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A. INTRODUCTION 

This amicus curiae memorandum is filed by Gold Beach 

Community Club ("Gold Beach"). Gold Beach supports the statement of 

grounds for direct review submitted by Chiwawa Cmmnunities 

Association ("Chiwawa") and urges tlus Court to retain the case to provide 

guidance to homeowner associations throughout W aslungton confronting 

short~term transient vacation rentals ("rental businesses") operating in 

residential subdivisions. 

B. IDENTITY AND INTEREST OF AMICUS CURIAE 

Gold Beach has articulated both its identity and its interest in this 

case in its motion for leave to file an amicus curiae memorandum 

supporting direct review. 

This case involves issues of fundamental and public importance. 

Gold Beach Commmuty ("Community") is confronting the same problems 

occurring in Chiwawa: the operation of disruptive rental business in 

residential subdivisions and the ability of the homeowner's association to 

regulate these businesses. The Court's ruling in tlus case will impact 

homeowners' associations throughout Washington. 

Transient rental businesses did not exist in Gold Beach until two 

years ago. On October 12, 2010, Noreen Elbert and Elisabeth Little 

purchased property located at 25770 Gold Beach Drive S.W., Vashon, 
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W A 98070 for use as their vacation home. The property is located in 

phase four of the Cmmnunity and has beach access. Shortly after Elbeti 

and Little purchased the property, they began to operate it as the Whale 

House. The Whale House is a transient vacation rental business 

adve1tising shmi-tenn vacation lodging to the general public for profit. 

Elbeli and Little adveliise on the h1ternet that the Whale House 

can accmmnodate up to 10 people in a 3-bedroom house. Appendix A. 

The rental rate is $300 per night during the low season 

(October 1-May 31) and $375 per night during the high season. Id. The 

online advettisements also identify the Cmmnunity pool and shelter and 

the beachfront as local amenities to attract potential renters. I d. 

Homeowners complained to the Gold Beach board about the 

operation of the Whale House at the board's March 2011 meeting. In 

response, the board called a special meeting on August 24, 2011 to discuss 

the operation of transient rentals in the Conununity. At the 1i1eeting, the 

board received a signed petition from 7 4 homeowners maintaining that 

sholi-tenn vacation rentals are a clear violation of the existing covenants 

and urging the board to enforce the covenants against the owners of the 

Whale House. !d. The petition summarized the problems the transient 

rentals caused in the Cmmnunity, including overcrowding at the 

cmmnunity pool, overcrowding and overuse at the beach, unsupervised 
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renters rmming amok, health and sanitation concerns arising from garbage 

left by transient renters and overtaxing of the septic system, less security 

in the neighborhood, and the change in the chaTacter of the neighborhood 

caused by the operation of a commercial enterprise. I d. The homeowners 

also voiced specific complaints during the meeting about the behavior of 

the transient renters staying at the Whale House, including attendant noise, 

trespassing on neighboring lots, and letting un-leased dogs roam. They 

complained that the renters' disruptive activities are changing the 

residential character of Gold Beach. They overwhelmingly favored 

bmming the operation of shorHenn rental businesses in Gold Beach. 

Historically, the four phases of Gold Beach have acted as one 

despite being governed by four separate sets of covenants. Only one 

bom·d of trustees oversees the entire Community. Like the Association in 

Chiwawa, the Gold Beach board would like to consolidate the separate 

covenants into one set for uniformity. Tllis would be accomplished by 

putting the issue to a vote with the members. At the same time, the board 

would like the members to vote to amend the covenants to explicitly 

prohibit shorHem1 transient vacation rentals. 

Gold Beach is subject to the jurisdiction of the Court of Appeals, 

Division I, while Chiwawa is subject to the jurisdiction of the Court of 

Appeals, Division III. Gold Beach urges this Court to accept review to 
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provide guidance to homeowner associations across the state with respect 

to the operation oftransient rental business in residential communities. 

C. ISSUES OF CONCERN TO AMICUS CURIAE 

Tllis Court should accept direct review to clmify the restdctions on 

commercial activities within a single-family subdivision governed by 

covenants and the ability of homeowners' associations to amend their 

declarations to restdct transient rental activities. 

D. REASONS TO GRANT DIRECT REVIEW 

Included mnong the matters this Court will directly review :fi:om 

the ttial court are cases involving an issue in which there is a "conflict 

mnong decisions of the Court of Appeals or an inconsistency in decisions 

of the Supreme Court" and cases "involving a fundamental and urgent 

issue of broad public import which requires prompt and ultimate 

determination." RAP 4.2(a)(3)-( 4). 

Gold Beach agrees with Clliwawa that the tdal court's decision is 

contrmy to decisions of this Comi and the CoUli of Appeals and presents a 

fundmnental and urgent public issue that tllis Court should decide. The 

Court should grant direct review. 
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1. The Trial Court's Decision Contradicts this Court's 
Refusal to Apply Principles of Strict Construction to 
Residential Covenants 

The trial court's mling that short-term rentals ofless than 30 days 

are not a prohibited commercial use in Chiwawa is erroneous because the 

trial couti interpreted the covenants in a way that promotes the free use of 

land for a small minority ofhomeowners while subvmiing the :ll1tent of the 

orig:ll1al grantor for the entire cmmnunity. The ruling essentially allows 

the rental businesses to rent their properties on a daily basis and without 

restriction. 

This Court has expressly stated that the free use of land is not the 

paramount consideration when constming restrictive covenants. Riss v. 

Angel, 131 Wn.2d 612, 623, 934 P.2d 669 (1997). It has also refused to 

apply principles of strict construction to defeat the plain and obvious 

meaning of restrictive covenants. Id. The rental businesses' operation of 

short-tenn transient rentals, advetiised for-profit as lodging 

accmmnodations available to the public, 1s clearly a cmmnercial use 

prohibited by Chiwawa's covenants. 

2. This Court Should Resolve Conflicting Decisions 
Interpreting and Analyzing the Term "Residential Use" 

Additionally, Division I's reasoning in Ross v. Bennett, 148 Wn. 

App. 40, 44, 203 P.3d 383 (2008), that frequency of use does not change 
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the nature of the use is not consistent with this Court's and Division III's 

interpretations and analysis of residential use and the prohibition against 

cmmnercial use found in restrictive covenants. In Ross, the owner rented 

out his property infrequently, four times a year. Division I ruled that the 

use of short-tenn rentals was identical to the owner's own use of the 

property, as a residence, or the use made by a long-tenn resident. !d. at 

51. If this Comi follows the reasoning in Ross to its logical conclusion, a 

property rented out each and every single day would not change the 

single-family use of the property. This is absurd. As the Comi noted in 

Mains Farm Homeowners Ass 'n v. Worthington, 121 Wn.2d 810, 821, 854 

P.2d 1072 (1993), the operation of an adult family home violated the 

covenant restricting use to single-family residential purposes because the 

single-family residential nature of the use was destroyed by the elements 

of cmmnercialism. 

Division III has also held that catering to paying customers is not a 

residential use of propetiy. In Hagemann v. Wroth, 56 Wn. App. 85, 91, 

782 P .2d 1072 (1989), the declaration for the pla1111ed cmmnunity stated 

that the plat was for "residential and recreational use," and prohibited any 

"business, industry or commercial enterprise of any kind or nature[.]" !d. 

at 86-87. Division III enjoined the operation of an adult family home, 

holding that the "term business is the antonym of residential and to 
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provide residence to paying customers is not synonymous with a 

residential purpose." Id. at 91. 

3. The Trial Court's Decision Contradicts This Court's 
Holding in Shorewood West Condominium Ass'n. v. 
Sadri, 140 Wn.2d 47, 992 P.2d 1008 (2000) That 
Homeowner Associations May Amend Declarations 

The trial court's decision also contradicts this Court's holding in 

Shorewood that homeowner associations may amend their declarations to 

impose leasing restrictions given the benefit of owner-occupied units and 

as long as the declaration is amended properly. See, e.g., Shorewood, 140 

Wn.2d at 49-50. Homeowners in an association take their property subject 

to covenants that may be amended by majority vote, as defined and set 

fmih in the covenants. Regardless of any actual notice, these owners are 

deemed to have constmctive notice of any covenants recorded against 

their property, including the procedure for amendment, when they 

purchase their properties. 17 William B. Stoebuck and John W. Weaver, 

Wash. Prac., Real Estate§ 3.16 (2d ed.). There is no conceptual difference 

between the amendment procedure in a condominium and the amendment 

procedure in a homeowner's association for single-families. 

Single-family homeowner associations, like condominium 

homeowner associations, are statutodly created. In exchange for statutory 
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ptotections such as requirements for the govemance of the association 1 

and the benefits of community living, the individual homeowners must 

give up some rights. There is no reason to allow condominium owners the 

right to impose leasing restrictions, but to deny that same right to singlew 

family homeowners living in a planned development. Virtually any type 

of real estate can be stmctured as a condominium. For example, a 

condominium is not necessarily a single building filled with units. In 

some cases, it will look exactly like a homeowner's association with 

detached single-family residences. CP 1281-84. 

4. This Case Involves Fundamental and Urgent Issues of 
Public Importance 

Like the owners in Chiwawa, the owners in Gold Beach have also 

experienced increased noise, litter, and trespassing as the by-products of 

rental businesses operating in residential neighborhoods. In Chiwawa, the 

number of transient business operations has increased over time. Gold 

Beach is extremely concerned that if its board has no ability to enforce the 

covenants against the one transient rental business · operating in the 

Community, then it will soon face an onslaught of transient rental 

businesses, similar to the situation in Chiwawa. The Cmmnunity's eco-

system cannot sustain droves of transient renters combing the beach 

1 See RCW 64.38 and RCW 64.34. 
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during the smmner months. Transient rental businesses have the potential 

to fundamentally and permanently alter not only the Gold Beach 

C01mnunity, but many other single-family communities across 

Washington. 

The issue of. transient rental businesses operating in residential 

subdivisions will re-surface in Washington, especially given the ease and 

cheapness of Internet advertising. This Court should grant direct review to 

address this fundamental and urgent public issue. The ultimate 

determination of this issue will affect numerous homeowners associations 

throughout the State. 

E. CONCLUSION 

Based on the foregoing, Gold Beach urges the Court to accept 

direct review and reverse the trial court's summary judgment ruling. The 

rental businesses' commercial activities should not be pennitted in a 

single-family residential subdivision govemed by covenants restricting lot 

use to single-family residential use and banning nuisances and c01mnercial 

uses. Fmihermore, the Association had the authority to amend the 

covenants to preserve the single-family residential character of Chiwawa 

intended by its developer. 
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DATED this 25th day of July, 2012. 

Respectfully submitted, 

13 ·. GatTiS 

The Schwru·z~Garrison Law Finn 
119 1st Ave. S., Ste 320 
Seattle, WA 98104~3424 
(206) 622-9909 
Attomey for Amicus Curiae 
Gold Beach Cmmnunity Club 
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APPENDIX 



SUPREME COURT 
OF THE STATE OF WASH.lNGTON 

ROSS WILKINSON and CINDY 
WILKINSON) et al. ~ 

Respondents, 

v. 

CHIWA WA COMMUNITillS 
ASSOCIATION, ·a Washington Non-Profit 
corporation, 

A ellant. 

Kate Guinee declares and states: 

NO. 86870-1 

DECLARATION OF 
KATEGUINEE 

1. I am over the age of 18, competent to testify as to the 

matters stated herein, and make this declaration based on my personal 

knowledge. 

2. I have resided at 25722 79th Ave. S.W., Vashon, 

Was~gton 98070 since 2002. My home is located in Gold Beach 

Community, a large residential homeowners' association consisting of 199 

properties. I have served on the Board of Tmstees since 2011. I am 

currently President. 

3. Gold Beach Community is comprised of four divisions. 

The developer, Gold Beach Company,,built the communitY in phases, with 

similar but separate covenants recorded against all divisions. Gold Beach 

Declaration in Support ~ 1 Galvin Realiy Law Group, P.S. 
6100 219th Street SW, Suite 560 

Mmmtlake Terrace WA 98043 
425.275.9863 (ph) 

425.248.2168 (fax) 



Community Club, the non-pro:fi,t homeowners' association, was 

established in the early 1970s. 

4. The Board of Trustees intends to submit an amicus brief in 

the present appeal because rentals .for a period of less than 30-days 

("transient rentals") are also an issue in our community and our covenants 

are similar to the covenants in Chiwawa River Pines. Our community is 

subject to the jprisdiction of Division One Court of Appeals, while 

Chiwawa River Pines is subject to the jurisdiction of Division 3. We hope 

the Supreme Court will accept review in order to provide guidance on this 

issue to all homeowners' associations in Washington. 

5. Gold Beach Community is zoned as "RA2.5SO," for single 

family use. See King County Code§ 21A.08.~30. The relevant portion of 

the covenants read as follows: 

No lot shall be used except for residential purposes. 

Protective Covenants, paragraph 2. 

No noxious or offensive activity shall be carried on upon 
any lot, nor shall anything be done thereon which may be 
or may become an annoyance or nuisance to the 
neighborhood. 

Protective Covenants, paragraph 6. 

No sign of any ldnd shall be displayed to the public view 
on any lot except one prof~ssional sign of not more than 
one square foot, one sign of not more than five square feet 
advertising· the property for sale or rent, or except signs 
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used by a builder to advertise the property during the 
construction and sales period. 

Protective Covenants, paragraph 9. 

Attached as Exhibit A and incorporated herein by this reference 

are true and correct copies of the protective covenants fot Division #4. 

6. The property located at 25770 Gold Beach Drive S.W., 

Vashon, WA 98070 was purchased by Noreen Elbert and Elisabeth Little 

on October 12, 2010. This property is located within Division #4. 

7. At the March 2011 Board meeting, neighbors brought their 

complaints to the Board· regarding the operation of a lodging facility, the 

Whale House, by Ms. Elbert and Ms. Little. The owners are advertising 

transient rentals on the internet in multiple locations and are actively 

renting out their home for short-terni stays. Attached as Exhibit B and 

incorporated herein by this reference is a true and correct copy of an 

example internet advertisement. 

8. I have never seen transient rentals in Gold Beach 

Community until the operation of the Whale House. 

9. The Board called a special meeting that was held on August 

24, 2011 to discuss the operation of transient rentals in Gold Beach 

Community Club. At the meeting, we received. a petition signed by 

74 owners, stating that short~term lodging is a clear violation of the 
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existing covenants and urging the Board to enforce the covenants against 

the owners of the Whale House. The petition summarizes the problems 

caused the transient rentals, such as crowding the community pool and 

beach, no owner supervision of the transient tenants, health issues related 

to garbage left by transient tenants and potential sanitation issues with 12 

or more renters using the septic system, less secmity in the neighborhood, 

and the change in community caused- by the operation of a commercial 

enterprise. Attached as Exhibit C and iricoi:porated herein by this 

reference is a true and correct copy of the petition. 

10. At the meeting, the overwhelming response by the owners 

was to stop the operation of the short-tem1 lodging business. Owners 

voiced complaints about the behavior of the transient tenants staying ~t the 

Whale House, including creating noise, trespassing on neighboring lots, 

and letting un-leashed dogs roam. 

11. My lot in Gold Beach Community is 9,576 sq. ft. and other 

lots in the community are similar in size. The neighboring properties are 
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in close proximity to the Whale House. Attached as Exhibit D and 

incorporated here~n by this reference are true and correct copies of 

photographs of the Whale House a:nd neighboring lots. The photos show 

how transient tenants must cross the neighboring lot to access the beach, 

the number of cars and transient tenants seen at the Whale House, and the 

garbage left by the transient tenants. 

12. The Board has also discussed consolidating the covenants 

for all four divisions and putting forth a vote to the membership to amend 

the covenants to explicitly prohibit transient rentals. 

13. The owners of the Whale House are still operating transient 

rentals. 

. I declare under penalty of perj1117 under the laws of the State of 
,L/ 

Wasblngton that the foregomg is true and correct. Executed this il day 
r 

of Marcl1, 2012 at Vashon, Washington. · 

Kate Gurnee 
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'EXHIBIT A: 
GOLD BEACH PROTECTIVE COVENANTS, 

DIVISION#4 



PROTECTIVE COVENANTS RUNNING WITH THE LAND 

THIS INDENTURE and declaration of covenants running with the Jand, made 
this 201

h day of April, 1977, by Don Spano and Mary P. Spano, doing business as 
GOLD BEACH COMPANY. 

WITNESSETH: 

WBEREAS, said parties are the owners in fee of GOLD BEACH NO.4, an 
adcliticin to King County, Washington, as recorded in volume 102 ofPlats, 
Pages 54& 55, records ofK.ing County, in Government Lots 1 and 2, Section 28, 
Township 22 North, Range 3 Last of W .M., all of which property is l9cated in King 
County, Washington, and 

WHEREAS, it is the de~ire of said parties to by these presents make, establish, 
confirm and hereby :impress upon. GOLD BEACH No.4,' an· addition to King County, 
Washington, according to Plat thereof recorded in Volume 102 of Plats, Pages 54 & 55, 
records of King County, ·Washingto~ in_9overnment Lots 1 and.).;,. section 28,. 
Township 22 North, Range 3 East ofW.M., all ofwhich property is located in King 
County, Washington, the following protective covenants to run with saiqland, and do 
hereby bind said parties a,nd all of their future grantees, a~signees and successors to said 
covenants for the tenn hereinafter stated and as follows~' · 

1. The area cpvered by these cov):ln~ is the entire area ·described above. 
2. No lot shall be used except for residential purposes. No building shall 

be erected, altered, placed or permitted to remain on any lot other than 
one detached single-family dwelling and a private garage and 
boathouse and greenhouse, except lots used for the cqmmunity .. · . ,· 
Height restrictions for lots in Division 4, which shall be measur~d at 
the existing ground level located approximately in the center of the 
site of the stJ.ucture and shall be· as follows: 
Lots 1 ih:rough 4, inclusive and 
Lots 42 through 48, inclusive shall be restricted to an elevation at the 

building site which shall not exceed 18 feet. · 
· Lots 5 ih:rough 9, inclusive shall be restricted to an elevation at the 

building site which shall not exceed twenty two feet. 
Lots 1 0 through 16, inclusive, shall be restricted to an elevation at the 

building site which shall not exceed thirty feet. 
Lots 17 through 20, inclusive, shall be x:estricted to an elevation at the 

building site which shall not exceed sixteen feet. 
Lots 49 through 56, inclusive, shall be restricted to an elevation at the 

building site which shall not exceed ·sixteen feet. 
Lots 21 through 29 shall have no height restrictions. . 

3. No dwelling shall be permitted on any lot within Division 4 which 
does not have a minimum of 900 square feet of finished living area on 
one :floor. 



4. Lots l' through 16, Division 4, shall conform within the building 
setback line as shown on the face of the Plat. No building shall be 
located shoreward of the delineated building setback line on these lots. 
Lot 24 through 27, Division 4, shall also conform with the building 
setback line as shown on the face of the plat, and no building shall be 
located northerly beyond the delineated building setback line on these 
lots. 

5. Easements for installation· and maintenance ofutilitiesand drainage 
facilities are served as shown on the recorded plat. Within these 
easements, no structure, planting or other material shall be placed or 
permitted to remain which may damage or interfere with the 
installation and maintenance of utilities, or which may change the 
direction of flow of drainage channels in the easements, or which may 
obstruct or retard the flow of water through drainage chmmels in the 
easements. Th~ easement area of each lot and all improvem~~ts in it 
shal-l be maintained continuously by the owner of the lot, except for 
those improvements for which a public authority or utility company is 
responsible and all utilities in Gold Beach No. 4 shall be installed 
underground. · . 

6. No noxious or offensive activity sba11 be carried on upon any lot, nor 
shall anything be done which may be or may become an annoyance or 
nuisance to the neighborhood. 

7. No structure of a temporary character, trailer~ basement, tent, shack, 
· garage, barn or any other outbuilding shall be used on any lot at any 

time as a residence, except a temporary six month "waiver'' inay be 
applied for by requesting, in writing, of the Architectural Committee, 
permission to place a trailer on a lot to be used for a period of 9 
months only, while a permanent home is being constructed. This shall 
not be constructed to mean that trailers will be approved for 
residences, except for the above temporary wa:iver. 

8. Any dwelling or str1.1;cture erected or placed on any lot in this sub­
division shall be completed as to external appearance, including finish 
painting, within nine (9) months :from the date of start of construction 
except for reasons beyond control in which case a longer period may 
be permitted. 

9. No sign of any kind shall be· displayed to the public view on any lot 
except one professional sign of not more than one square foot, one 
sign of not more than five square feet advertising the property for sale 
or rent, or except signs used by a builder to advertise the property. 
d·uring construction and sales period. 

10. No animals, livestock or poultry of any kind shall be raised, bred or 
kept on any lot except that dogs, cats or other household pets may be 
kept, provided that they are not kept, breGl., or maintained for any 
commercial purposes. 

11. No lots shall be used or maintained as a dumping ground for rubbish; 
trash, garbage or other waste shall not be kept except in sanitary 



containers. All incinerators or other equipment for the storage or 
disposal of such material shall be kept in a clean and· sanitary 
condition. · 

12. No fence, wall, hedge, or mass planting, other than foundation 
planting, shall be permhted to extend nearer to any street than the 
minimum setback line, except that nothing shall prevent the erection of 
a necessary retaining wall, the of which does not extend more than 
two feet above :finished grade at the back of said retaining wall, 
provided however, that no fence, wall, hedge, or grass pianting shall at 
any time, where permitted, extend higher than five feet above ground. 
If a boat house or boat houses are allowed to be constructed, the height 
of said boat house shall not be allowed to restrict the view of any lots. 

13. These covenants are to run with the land and shall be binding on all 
parties and all persons c.lairning under them for a period of thirty (30) 
years from the date these covenants are recorded, after which time said 
covenants shall be automatically extended for·successive periods of 
ten (ten) years unless an instrument signed by a majority of the then­
owners of the lots have been recorded, agreeing to chm1ge said 
covenants in whole or in part. 

14. Enforcement shall be by proceedings at law or in equity against imy 
person or persons violating or attempting to violate any covenant 
either t9 restrain violation or to recover damages. 

15. Invalidation of any one ofthese covenants by judgement or court order 
shall in no wise affect ~y of the other provisions which shall remain · 

· in fullforce and effect. 
16. Every tract own.er in Gold Beach will be deemed to have agreed not to 

sell or convey any tract shown in said survey of said plat, otherwise 
than subject to the restrictions and provisions shall be made with 
respect to all of the tracts shown in such a survey as covenants running 
with the land. . 

17. The Gold Beach Community Club Architectural Committee must .. 
approve all plans for construction before actual construction starts. 
This cr:>l11IIrittee shall be the enforcing body of the above. 

18. The said Gold Beach Community Club shall have the right and power 
to enforce any and all of the conditions, limitations and restrictions, 
but such right shall be without prejudice to the right of the grantor or 
any own.er of a tract in said plat to enforce the same. 

19. All lot purchasers shall agree to become a member of GOLD BEACH 
COMMUNITY CLUB, INC, and agree that the real estate shall be 
subject to· charges and assessments as provided for in and for the 
purposes set forth in the Articles of Incorporation and By-laws of 
subject corporation. It is understood the combined currel1t assessments 
by GOLD BEACH COMMUNITY CLUB, JNC., do not exceed 
$60.00 per annum. Subject coporation shall have a valid lien against 
the subject real estate for said charges and assessments, which shall be 
foreclos~d in the manner provided in the BywLaws. This provision is a 



. I 

..,_ . ,, .., 

#7704260355 

2/16/06. 

covenant running with the land and is binding on the purchasers) their 
heirs, successors and assigns. 

20. The developer (GOLD BEACH COMPANY) shall provide domestic 
water system and will a).low purchaser to hook up at a cost not to 
exceed $200.00 plus a normal monthly charge based on consumption. 
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vasl1on Island, washington vacation rentals presents listing #80013 

pages ol 

Loading. ·Images 

~"'fi\~J!l'!!il!A~~ 
~~~-~ 

. . 
eU=k find drag lhu p;,p11 rornor or Ullll 

lhQpi'OV\ovoam\htl)(\bUIIanl 

jump, to: descrtpllon amenlUes actlvllles/altracltons rates photos revlawa 

quick facts 

bediQOms pool yeo typ~ House 
baths 2 hatltlb no communHy Gold Beach 
at oops 10 pots allowod yeo l'lltos {USD) $300. $3161 nlgl!t · 

$11750.$21500 /weak 
$5,000 • $8,000 I monlh 

vacation rental description 

Welcome to tile Whale House, replica of e sea captain's home, 

Ltfels quieter on Vashon Island, a 20•mlnule ferry ride irom SeotUo. Gel uwaytrnm It all-to this llgh\ 
end bright waterfront home with south eastam exposure. Enjoy the sunrises and breath1aklng view or MI. 
Rainier, There's absolutely nothing like the genUa rt1ythm of PUgel Sound, Listen to tho waves crash 
whan U1o lido comes In, or walK the beach and E!l(plore the coyes when the llde goa a out. l:njoy summer 
barbeques and beach fires: or relax with a cup of coffee or glass of Wine on one ol the dec)(s, Any Uma 
of the year, you'll nnd Utls home to be' a resl/u/and serena go/away. 

Plan your vacation to the Wlate house on beauurut Vashon. Whether you live naarortar, you will e~oy 
this amazing waterfront home. 

house rental amenities 

NeWly furnished In 2011, this home Is elegant, yal ccmfor\abta, a place \hat you may never want \o 
leave. The main lloor has a tully stocked kitchen, dining ioom that seals ton, liVIng room, a eunroom, 
large deck, two bedrooms and a \4 bath. One bedroom has a king atze bad and 421nch tetavtslon, \he 
second bedroom has two bunk beds (twin over twin and twin over full). 

Tho upstairs features a master bedroom with king size bed, bath with Jacu:ul tub and shower, second 
living room wllh 4Z Inch television and pull out queen size sofa bed, end second delt, The kldo wltltove 

httn:/ /www.vaca±ionrentals.com/vacation-rentals/80013 .h1ml 

Apr 2011 Mny 2011 Juno 2011 
at,\ T W T F a 9 I~ T W T F S S M T W T F s 

+~1234667 t23~ 
& ~ ~ e ;: ~ e a • w11121a1< 5 a 1 s o 1011 
10111213141516 161S17 1B 192021 \2 t31416161T 10 
1716 10::!0212223 222l242U2!1:V2B 19202125!2i!MOO 
~~62&2ncf19(!112!1M31 1'&$/l!li~M 

dates wllh d•ato vtew!ufl calendar 
unavailable dates 

contact owner 

plaaaa mltn the form below to Inquire about 
\hla rental, 

ilrst name • 

last name • 

nmail nddrasa • 

moi!nler email address~ 

arrival date • departure date' 

·~ ij 
phono num~er 

bqs\ Ume t~ H~ll 
Any 

adults In pnrty 
1. II" 

chtlctren In partyUl' 
0. ~~ 

qua~ll~!ls & ~ommenta 

submit 
Pcivacy Polley, 

4/15/2011 
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to climb the \odder to the crew's nest for panorsrntc views! The spacious tayou\ls Ideal for sevorel 
couples, or one or more famllias with kids, · 

activities and attractions In vashon Island washington 

The house Is located lnlhe quiet Gold Bench oommLIIlliY on Maury Island approximately 10 minutes from 
downtown Vashon, Enjoy local restaurants, Iarmer's market, ar1 galleries, coffee shops, as well as 
convenlencas such as a supermarket and movie thaatre. DUring tha summer, you will have access to the 
Gold Beach community pool and shelter (With ptng pong table and showers). This outdoor heated pool 
overlooking the bench Is a short walk from the home. The pool has both a shallow and deep-end, perfect 
for any lavcyl S\vlmmer, 

vacation rental rates 

Low Season (Oct 01-May 31) $300/nl '" S1,750/wk .. , $5,000/mo (2-nlght min) 
High Season (Jun 01-Sep 30) $375/nl ... $2,500/wk ... $0,000/mo (3-nlght min) 
High season rates apply for holidays and Utrae-day holidaY weekends 

PLUS, make your reservation tor7 nights or mora and gel a FREE CLEAN I 
Cleaning faa Is $126; Additional pel fees apply 

' ' 
Required rarundnble deposit $200 deposit tor weekend rentals: $500 ror ':'••kly rentals 

30 day written canoallallon requlrod 

Nota: UnUI confirmed, rates are subjecllo chang a without notice. 

emall'owner 

Noraon Elbert 206-778-2961 

vashon island house photos at a glance 

email owner 

Nora an Elbert 2D6-77B·29B1 

h1tn://www.wJcHtinnrentals.com/vacation-rentals/80013.html 

ow nor 
Noreen Elbert 

phone 
206·778·296 t 

When you book o vacallon rental 
on any of our wabollas, we want 
you lo expetianca a Cllrarrea 
vacallon, Laarn More 

Top things te> do In Vashon 
Island 

o/ Slay at the Whale House 

o/ Walk the beach 

v 13\ke the Island 

o/ Vlslllhe art galleries 

v View the wlldlllo 

1'op things to do with a family 

o/ ytalllhe Ll~hthouse par\\ 

o/ Go rock collecting on the 
beach 

v Go to the Vashon Perma~s 
market 

v Swim In the sound or pool 

v Play games and an)oy aaoh 
othe~s company\ 

Noreen Elbert, owner 

4/15/2011 
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traveler reviews for this vashon island house rental 

Take a break &. come back relaxed 

Lamar (Vashon Island, WA) 
Rovlew submitted: March 3, 2011 Dale of arrival: Janua!Y 29, 201~ 

I live on VashOn Island and need a 'stay-calion' lor my birthday, My pariQor and I ware fortunate enough lo slay at 
U1e Whale Hou,e. Our stay was short but we fell ilk a we had bean 'away' ror a couple or days ... thai Is how relaxed 
we were I Views are fantasllc, home well laid out, lumlshlngs comfortable, and It Ia Ver)l quiet. The Sound Is beaull(ul 
to go:l.e upon & to take a walk along the beach, Our ~lay was during Jenual)l so It was wet end cold ou\slde yet wo 
ware warm and cozy Inside, Slept so well that! wanllo know where lha mnllreSG was purchasedll Looking to!Ward 
to another vlsll. 

Raaommam:Jed for: adventure seekers, fatnllles w1U1 young children, lam»Jas with teenagers, girls getaway, pel· 
friendly, romanllo getaway 
Da you find lh/s ravlaw helpful? Yes- N"o 

Helpful voles: 0 I o 

Got to Go Backli 

him• I /www v~P.Rtinnr?.ntl'lls.nom/v.AP..l'lti on~rent.als/lWOl :l.html 4/15/2011 



Vacationrentals.com 3 bedroom House sleeps 10 in Vashon Island, Washington- Vashon ... Page 4 of 4 
{::':~.:. 
., 

Linda ISeaiJie) 
Review subm/Hed: January 30, 201 t Dale or arrival. January a, 2011 

The Whale House Is a Iavely place Ia kick back and relax, I have so enjoyed exploring ihe beach, pu11erlng around 
lho Island and downlown Vashon, and reeding a book While laking In MI. Rainier over lh& Sound. In laal, you con 
sea lhe amazing vlaw from mast rooms In t11e house, not to menllon lhe decks and beach! This house has a oozy 
cottage feel sa It's easy to really satUa In- allhe same limo you feel sort of surrounds d by this Island elogenoe, For 
a blo group, U1orela mora lhan enough room for kids, a dulls, and pels lo spread oul and do your own lhlng. V.ou will 
love II here and will find yours a It wanting lo coma boal\t 

ReoommendeCI lor: adventure seekers, ace 66+, families with young children, families wllh leenagers, girls gelaway, 
pel-friendly, sight seeing, romantic getaway 
Do s•ou find tills ravlaw trelpfut? Yas No HelpFUl voles: o I 0 

write a review 

Rovtnws mulhu sub]actlve t~plnlons of Vact~UonR.enlals,corn tl'iiV!!:Inr5 tmd no! otVacallonR:rmiUht,t<otn, Inc, 

vashon Island vacation rental 

Thla vacation rental has been listed since 01/29/2011. 

Page views: 2141hls month -1171 !hie yaar-1171 since listed 

\/law Another Vashon Island Vacation Cottage Renlel ' 

email owner 

Noreen Elbert 206·771J..29B1 

httn://www.vRcAtinnreni:al.o::.cnm/vacaticm-rentals/80013.httnl 4/1~/2011 



EXHIBIT C: . 
GOLD BEACH PETITION SIGNATURES 



AN ALERT FROM FELLOW GOLD BEACH RESIDENTS 

Seattle investors have recently converted a Gold Beach waterfront home to a vacation 
house (go ogle "Vashon Whale House''). People have stayed there for one night up to 
several weeks. The Board has allowed this to continue i:btough August and has called a 
special general meeting at 6:3OPM on August 24 at the clubhouse to hear your views. 

How This Mfects Yon 

1 POOL USE ·Customers and their visiting friends and relatives are crow cling yom 
pool and your e~ement to walk the beach and are staying for days · 

2 .AJJSENTEE OWNERS·There is no owner supervision present to control the number 
of people or their activities 

' ' 
3 HEALTH ISSUES Garbage left by rerzters in bags at tlte street has been strewn 

over the stre£?~ ~y animals. on numerous occasions. Sanitation may decrease as septic 
systems become overloaded from overuse by 12 or more renters. 

4 SECURITY The neighbqrhood Will be less secure because of. an increased presence 
of people who are not your neighbors 

. 5 COSTLY Property values of homes near any future short-term rentals will he 
qffected. There is also· potential increase in dues to cover added pool liabilities. 

· Would you knowingly buy next to a vacation rental house? · 

6 LOSS OF NEIGIJB.O.RHOOD FEELING Short term. lodging is a commercial 
enterprise which will ch.ao:ge the nature of our community forever 

S.hort term lodging is in clear violation of the Gold J?each Community covenants. The 
following individuals urge the Gold Beach Board of Trustees to enforce compliance to 
the Gold Beach covenants without delay. 

Don and Sharon Marsland Bart and Kild Holbrook 

· B:oward Ford and Lynn Morgan Tom and Lila McKey 

Dan and Trevi Housholder Allen Nalcano and Cathy Lambert 

~ike ~eche1: rmd Cindy Powell 
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·----···-··----"·--------··-· -- --·- ····-··- ---·· . . -· . --- ____ ,._ ·-
We the undersigned believe that Gold Beach was not :intended for short-term lodging 
provided for commercial purposes. We urge the Board ofTrustees to :immediately take 
action to bring this property :into compliance and prevent other similar activities. 

Printed Name and Address 
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We the undersigned believe that Gold Beach was not intended for short~ term lodging 
provided for commercial pill'poses, We' urge the Board of Trustees to immediately take 
action to bring this property into compliance and prevent other similar activities. 

0 '/IV t' c.. S: f-e. o...d.. . 

2:5-7 I '~ M.. r!.)r > tJ 

Do,v~ Cre-)__r:/ht~ 
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We the undersigned believe that Gold Beach was not intended for shorHerm lodging 
provided for commercial ptu:poses. We urge the Board of Trustees to immediately take 
action to bring this property into compliance and prevent other similar activities. 

Si ature 

<'1'\-\--t.\\M.IJ;::$ \ 
j 58'.(:~ ~~ ~ !W. SUJ. 
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We the undersigned believe that Gold Beach was not intended for short-term lodging 
provided for commercial purposes. We urge the Board of Trustees to immediately take 
actio11 to bring thi~ property :into compliance and prevent other similar activities. 



We the undersigned believe that Gold Beach was not intended for short-tenn lodging 
provided for commercial purposes. We urge the Board of Trustees to immediately take 
action to. bring this property into compliance and prevent other similar activities. 



We the undersigned believe that Gold Beach was not intended for short~ term lodging 
provided for commercial purposes, We urge the Board of Trustees to inunediately talce 
action to bring this property into compliance and prevent other similar activities. 

Sio-nature 
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We the undersigned believe that Gold Beach was not intended for short~ten:nlodging 
provided for commercial purposes. We urge the Board of Trustees to imn.1.ediately take 
action to bring this properLy into compliance and prevent other similar activities. 

Signature Printed Name and Address 
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We the undersigned believe that Gold Beach was not intended for sho~"term.lodging 
rovided for commercial purposes. We urge the Board ofTruste~s ~o 1U11n~~~tely take 

~ction to bring this properly into compliance and pr.eyent other s:imilar activities. 

,Sh:mature 

1/ • ••• ' 
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We the undersigned believe that Gold Beaoh was not intended for short-tenn lodging 
provided for commercial purposes. We urge the Board of Trustees to immediately take 
action to bring this property into oomplianoe and prevent other similar activities. 

:Sig_nature I Printed Name and Address 
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We fue undersigned believe that Gold Beach was not intended for short-term lodging 
provided for commercial purposes. We urge the Board of Trustees to immediately talce 
acti.on to bring thi.s property into compliance and prevent other similar activities, 

Simature Printed Name and Address 
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EXHIBITD: 
PHOTOGRAPHS OF WHALE I-IOUSE 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Wednesday, July 25, 2012 1:18 PM 
'paralegal@newwaylaw.com' 

Cc: leslie 
Subject: RE: Wilkinson, et. al., v. Chiwawa Communities Association. No 86870-1 

Received 7/25/12 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 

of the document. 
From: paralegal@newwaylaw.com [mailto:paralegal@newwaylaw.com] 
Sent: Wednesday, July 25, 2012 1:13PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: leslie 
Subject: Wilkinson, et. al., v. Chiwawa Communities Association. No 86870-1 

Good afternoon, 

Enclosed please find a Motion from Gold Beach Community Club for leave to file an Amicus Curiae Memorandum in 
Wilkinson, et. a/., v. Chiwawa Communities Association No 86870-1. Attached to the Motion is the Amicus Curiae 
Memorandum. These documents are filed by: 

Leslie J. Garrison, WSBA #18040 
206-622-9909 
leslie@newwaylaw.com 

Thank you, 
Christopher Bodrie, Paralegal 
The Scliwarz~-Garrison Law Firm 
119 1st Ave. S. Suite 320 
Seattle W A 98104 
(T) 206-622-9909 
(F) 206-622-6636 
paralegal@newwaylaw.com 

This email transmission and any documents accompanying It may contain confidential information which Is protected by the attorney-client 
privilege or other grounds for confidentiality or non-disclosure. If you are not the intended recipient, you are hereby notified that disclosing, 
copying, distributing, or taking action In reliance on the contents of this Information is strictly prohibited. If you have received this transmission In 
error, please notify the sender immediately and delete the Information . 

.J] Please consider the environment before printing this e-mail. 
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