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I. IDENTITY OF PETITIONER 

Petitioner Abeda Jafar, through undersigned counsel, seeks direct, 

discretionary review of the decision designated in Section II. 

II. DECISION BELOW 

Ms. J afar respectfully requests that this Court grant discretionary 

review ofthe Superior Court's January 11,2012 Order Re Waiver of Civil 

Filing Fees and Surcharges (the "Fee Order") (Appendix Tab A). 

On January 11, 2012, Ms. Jafar requested, pursuant to GR 34, a 

waiver of all mandatory filing fees and surcharges so that she could file 

this action for a parenting plan. The Superior Court correctly determined 

that Ms. J afar is indigent because, inter alia, her household income is 

below 125 percent of the federal poverty guideline. Despite recognizing 

Ms. Jafar's indigency, the Superior Court nevertheless ordered Ms. Jafar 

to pay $50 in surcharges within 90 days. Ms. J afar cannot afford to pay 

the $50 ordered by the Superior Court, and Ms. Jafar risks dismissal of her 

case if she does not pay. The Superior Court's Fee Order thus effectively 

prevents Ms. Jafar from obtaining any final relief from the Superior Court. 

III. ISSUES PRESENTED FOR REVIEW 

1. Whether GR 34 requires a trial court to grant a waiver of all 

mandatory fees and surcharges if the trial court determines that a litigant is 

indigent, as that term is defined in GR 34. 
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2. If GR 34 does not require a waiver of all filing fees and 

mandatory surcharges for indigent litigants, whether the Superior Court 

nevertheless abused its discretion or violated Ms. J afar's Due Process 

rights by ordering her to pay $50 within 90 days. 

IV. STATEMENT OF THE CASE 

On January 11, 2012, Ms. Jafar sought to file in Snohomish 

County Superior Court an action to obtain a parenting plan governing 

custody and visitation of her 20-month-old son. Ms. J afar sought a 

parenting plan, in part, due to concerns about her child's safety with his 

father, Respondent William Douglass Webb. 

Ms. J afar does not have resources to pay mandatory court fees. 

Consequently, pursuant to GR 34, Ms. J afar filed a Motion and 

Declaration For Waiver of Civil Filing Fees and Surcharges (the "Fee 

Waiver Motion") (Appendix Tab B), seeking a waiver of all mandatory 

fees and surcharges imposed by the Superior Court. In the Declaration 

filed with her Fee Waiver Motion, Ms. Jafar stated under penalty of 

perjury that she cannot afford to meet her necessary household living 

expenses and pay the fees and surcharges imposed by the Superior Court. 

Fee Waiver Motion at 1. Ms. Jafar further stated that she had been 

dependent on Mr. Webb for everything, that she does not have a checking 

or savings account, and that she has "$1.00 to [her] name." Id. at 2. 
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Ms. Jafar also submitted a Financial Statement with her Fee 

Waiver Motion. Ms. Jafar's Financial Statement shows that her only 

sources of income for herself and her 20-month-old son are a monthly 

food stamp benefit and Temporary Assistance for Needy Families 

("TANF") cash assistance of $385 per month. Fee Waiver Motion at 3-4~ 

Ms. Jafar's Financial Statement also shows that she has $380 in monthly 

expenses. Id. at 3. Based on her $385 per month in cash assistance, 

Ms. Jafar's annual income is $4,620-less than 32 percent of the federal 

poverty guid~line of $14,710 for a family of two. See Annual Update of 

the HHS Poverty Guidelines, 76 Fed. Reg. 3637-02 (Jan. 20, 2011). 

On January 11, 2012, the Superior Court entered its Fee Order, 

using an altered version of the GR 34 pattern form order that was 

developed by the .Administrative Office of the Courts. The Superior Court 

found that Ms. J afar is indigent because her household income is at or 

below 125 percent ofthe federal poverty guideline. Fee Order at 1. Based 

on that finding, the Superior Court granted Ms. Jafar a partial waiver of 

$200 in filing fees, but it ordered her to pay a "$20 facilitator surcharge" 

a~d a "$30 Judicial Stabilization surcharge" within 90 days. Id. at 2. 1 Ms. 

Jafar does not have the resources to pay the $50 ordered by the Superior 

1 The filing fees also include a $30 domestic violence prevention surcharge. The 
Superior Court's Fee Order is silent on whether that surcharge is waived. Consequently, 
Ms. Jafar may in fact be required to pay $80 to avoid dismissal of her case. 
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Court. If she fails to pay, Ms. J afar risks dismissal of her case. See 

Snohomish County Fee Waiver Application Packet (Appendix Tab C), at 

5 ("If the Court defers payment of your fees to a later date, make your 

payment as ordered or your action may be dismissed for nonpayment of 

these fees.'). 

Ms. Jafar filed her Notice of Discretionary Review (Appendix 

Tab D) with the Superior Court on February 9, 2012. 

V. ARGUMENT 

Discretionary review is appropriate and warranted in this case 

pursuant to RAP 2.3(b)(1) and (2). Those rules provide, respectively, that . 

an appellate court may grant interlocutory discretionary review where the 

Superior Court (1) "has committed an obvious error which would render 

further proceedings useless" (RAP 2.3(b)(1)); or (2) "has committed 

probable error" that "substantially alters the status quo or substantially 

limits the freedom of a party to act." RAP 2.3(b )(2). 

The Superior Court's Fee Order merits discretionary review under 

either standard. GR 34 was adopted specifically to prevent indigent 

litigants like Ms. J afar from being denied access to the courts based on 

their inability to pay filing or other court fees. Under GR 34, Ms. Jafar 

was entitled to a waiver of all mandatory fees and surcharges after the 

Superior Court determined (correctly) that Ms. Jafar is indigent. 
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The Superior Court's order requiring Ms. Jafar to pay $50 within 90 days, 

despite her undisputed indigency, is plainly inconsistent with GR 34 and 

thus constitutes both obvious and probable error. See Hartley v. State, 103 

Wn.2d 768, 773-74, 698 P.2d 77 (1985) (discretionary review appropriate 

where court is asked to "interpret[] a new statute with wide implications"). 

In addition, the Superior Court's Pet~ Order constitutes obvious and 

probable error for the additional reasons that it is inconsistent with the 

Superior Court's responsibility to ensure the proper and impartial 

administration of justice, and that it violates Ms. J afar's Due Process 

rights. 

Finally, the Superior Court's error renders further proceedings 

useless and substantially limits Ms. Jafar's freedom to act, because 

Ms. Jafar cannot obtain final relief without paying $50, and because Ms. 

Jafar's inability to pay puts her at risk ofhaving her case dismissed. 

A. The Superior Court Committed Obvious And Probable Error 
By Ordering Ms. Jafar To Pay $50 In Surcharges Despite The 
Court's Determination That Ms. Jafar Is Indigent. 

1. GR 34 Requires Waiver Of All Mandatory Fees And 
Surcharges For Indigent Litigants. 

Washington's GR 34, adopted by the Supreme Court in December 

2010, is the culmination of a years-long process to establish (1) a 

"statewide, uniform approach to presentation, consideration and approval 

of requests for waiver of fees and costs for low income litigants," and (2) 
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"a uniform standard for detennining indigency" in connection with such 

requests. See Board of Governors of Wash. State Bar Ass 'n, GR 9 Cover 

Sheet, Suggested Amendment, General Rules: GR 34- Waiver of Court 

and Clerk's Fees and Charges in Civil Matters (New Rule; Rev'd Dec. 

2008) (Appendix Tab E).2 As adopted, the rule provides a detailed 

framework that Washington trial courts must follow for considering and 

ruling on fee waiver requests. 
>) 

The general principle animating GR 34-that courts should not 

tum away poor litigants simply because they cannot afford to pay 

otherwise proper user fees-is not new in Washington. It has long been 

firmly established that Washington courts have the authority, and in some 

cases the duty, to waive mandatory court fees for the indigent. 

The Washington Supreme Court first articulated the courts' power 

to waive fees for indigent litigants in 0 'Connor v. Matzdor./J, 76 Wn.2d 

589, 458 P.2d 154 (1969). In O'Connor, an indigent plaintiff whose only 

source of income was a monthly public assistance grant of $325 was 

prohibited from filing a civil action for damages because she did not pay 

the $3.50 filing fee. Id. at 590. On a petition for a writ of mandamus, the 

Court held that Washington courts have the inherent authority to waive 

2 Pursuant to GR 9, the proponent of any requested rule change must submit a cover 
sheet that includes, among other things, a statement of the purpose of the proposed rule. 
See GR 9(e)(2). 
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court filing fees for indigent litigants in appropriate cases. !d. at 603, 606. 

The Court explained that the power to waive fees is intertwined with the 

courts' "duty to see that justice is done in all cases" (id. at 600), and that 

courts thus have a responsibility to waive fees that would prevent indigent 

plaintiffs from filing potentially meritorious cases: "[W]here a case 

appears to have been brought in good faith and to have probable merit, the 

exercise of sound discretion dictates that a litigant should not be deni.ed 

his day in court simply because he is financially unable to pay the court 

fees." !d. at 603 (emphasis added); see also Iverson v. Marine Bancorp., 

83 Wn.2d 163, 167, 517 P.2d 197 (1973) ("The administration of justice 

demands that the doors of the judicial system be open to the indigent as 

well as to those who can afford to pay the costs of pursuing judicial 

relief."). 

Moreover, less than two years after 0 'Connor, the U.S. Supreme 

Court held that the Fourteenth Amendment's Due Process Clause requires 

courts to waive fees for indigent litigants who petition for changes to 

family relationships, where the fees would otherwise have the effect of 

denying indigent litigants access to justice. See Boddie v. Connecticut, 

401 U.S. 371, 374, 91 S. Ct. 780, 28 L. Ed. 2d 113 (1971). 

Despite those general principles, for decades Washington courts 

received no guidance on the exercise of their inherent powers and duties to 
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waive fees for indigent litigants. There was no shared understanding 

among Washington courts about what qualified a low-income civil litigant 

as "indigent," or what fees and charges should be waived for such 

litigants. Individual courts instead simply developed their own standards 

and procedures for handling fee waiver applications. Unsurprisingly, that 

process generated a host of inconsistent local standards, and it too 

frequently resulted in disparate treatment of similarly situated litigants 

based solely on where they attempted to file their cases. See Letter from 

Deborah M. Perluss, Director of Advocacy/General Counsel, Northwest 

Justice Project, to Ronald Carpenter, Clerk, Washington Supreme Court 

(Apr. 19, 2010) (Appendix Tab F) (citing examples of divergent local 

practices concerning fee waiver 'requests). The director of Washington's 

Office of Civil Legal Aid described the situation thusly: 

While the right of low income litigants to access the courts 
free of financial obstacles has been the law in our state for 
more than 40 years, objective and anecdotal experience 
indicates this right is honored more often in the breach. 
Faced with fiscal pressures, judicial officers across our 
state (and often within the same judicial district) apply 
inconsistent standards for determining an individual 
litigant's right to waiver of court filing fees and costs that 
she cannot afford to incur. In all too many cases, the 
requirement to pay civil filing fees and other costs operates 
to limit, and even deny, access to judicial relief in a wide 
range of compelling civil cases. 

Letter from James A. Bamberger, Director, State of Washington Office of 
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Civil Legal Aid, to Ronald Carpenter, Clerk, Washington Supreme Court 

(Mar. 30, 2010) (Appendix Tab G) (emphasis added). 

Against that backdrop of inconsistent practices, GR 34 was born. 

GR 34 is grounded in, and gives structure to, the dual constitutional 

principles recognized in 0 'Connor, i.e., that courts have both the authority 

to waive fees where appropriate and the responsibility for ensuring that the 

poor have access to justice.3 If properly applied, GR 34 directs the courts' 

exercise of their inherent authority to ensure fair, consistent, and 

predictable treatment of fee-waiver requests based on indigency. The rule 

is designed to achieve that end through several important features. 

First, GR 34 standardizes the procedure for requesting fee waivers. 

The rule requires trial courts to accept fee waiver applications submitted 

on a mandatory pattern form developed by the Administrative Office of 

the Courts, and to present such applications to a judicial officer in a timely 

manner. GR 34(a)(l)-(2). GR 34 also prohibits courts from charging 

litigants any local fee to make the application. GR 34(a)(2). 

Second, GR 34 provides that litigants who are found to be indigent 

are entitled to a waiver of all mandatory fees. The text of the rule states 

3 See GR 34 cmt. ("The adoption of this rule is rooted in the constitutional premise that 
every level of court has the inherent authority to waive payment of filing fees and 
surcharges on a case by case basis. Each court is responsible for the proper and impartial 
administration of justice which includes ensuring that meaningful access to judicial 
review is available to the poor as well as to those who can afford to pay."). 
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that, based on indigent status, any litigant "may seek a waiver of filing 

fees or surcharges the payment of which is a condition precedent to a 

litigant's ability to secure judicial relief." To avoid ambiguity, the official 

comment to GR 34 explains that the rule applies to all fees or charges that 

are imposed as a condition precedent to judicial relief, including but not 

limited to filing fees and other legislatively established surcharges, family 

court facilitator charges, family court service charges, and domestic 

violence prevention charges. See GR 34(a) cmt. 

Third, GR 34 establishes a detailed, three-tiered definition of 

"indigent." A litigant who receives need-based, means-tested assistance 

(such as TANF or food stamps) or whose household income is at or below 

125 percent of the federal poverty guideline is automatically deemed 

indigent, and the trial court has no discretion in making that determination. 

See GR 34(a)(3)(A)-(B). A litigant whose household income is above 125 

percent of the federal poverty guideline may still be deemed indigent if the 

trial court finds that recurring monthly expenses or "other compelling 

circumstances" render that person unable to pay the fees and surcharges 

imposed by the court. See GR 34(a)(3)(C)-(D). Finally, a litigant 

represented by a "qualified legal service provider" ("QLSP") is granted a 

presumption of indigency if that litigant's counsel submits a declaration 

confirming that the client was screened and found eligible for the QLSP's 
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services. See GR 34(a)(4). 

In sum, GR 34's detailed definition of "indigent" embodies a 

determination that the most vulnerable low-income people-i.e., those on 

need-based, means-tested public assistance and those with income at or 

below 125 percent of the federal poverty guideline-categorically should 

not be required to pay filing or other mandatory fees in order to secure 

judicial relief. For all other cases, the rule affirms the trial courts' 

discretion to consider each individual litigant's circumstances to decide 

whether that person's monthly living expenses or "other compelling 

circumstances" render her unable to pay. But, in all cases, once the court 

determines that a litigant is in fact indigent, GR 34 requires a waiver of all 

mandatory fees. 

2. The Superior Court's Fee Order Violates GR 34. 

In this case, the Superior Court correctly found Ms. J afar indigent, 

as defined in GR 34, because her income is below 125 percent of the 

federal poverty guideline. But the Superior Court then violated both the 

spirit and the letter ofGR 34 by granting Ms. Jafar only a partial waiver of 

mandatory fees and surcharges and ordering her to pay the remaining $50 

within 90 days. In so doing, the Superior Court appears to have acted 

under the erroneous belief that it had discretion to grant or deny Ms. 

Jafar's fee waiver request, in whole or in part, even after finding Ms. Jafar 
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indigent. See Fee Order at 1-2. 

The Superior Court's interpretation of GR 34 is fundamentally 

inconsistent with the language, structure, and purpose of the rule. 

Therefore, the court's order that Ms. Jafar pay $50 within 90 days was 

both obvious and probable error. 

As explained above, under the express terms of GR 34, the only 

determination to be made by the trial court is whether the applicant is 

indigent, as that term is defined in the rule. If the Court concludes that the 

applicant is indigent, the Court is required to waive all fees. Nothing in 

GR 34 authorizes a trial court to deny a waiver to an indigent litigant. Nor 

does the rule permit other half-measures, such as partial waivers or fee 

deferrals. If the Supreme Court had intended to give trial courts the 

discretion to grant partial waivers or fee deferrals, the Supreme Court 

would have done so explicitly, just as it did in RAP 15.2, which expressly 

allows partial waivers of costs and fees on appea1.4 Indeed, in 2009, a 

commenter on the then-proposed GR 34 requested that the Supreme Court 

do just that. The District and Municipal Court Judges' Association asked 

the Court to amend the proposed rule to give courts "the authority to grant 

4 See, e.g., RAP 15:2(a)(2) ("If the trial court finds the party seeking review is unable by 
reason of poverty to pay for all or some of the expenses of appellate review, the trial 
court shall enter such findings, which shall be forwarded to the Supreme Court for 
consideration, pursuant to section (d) of this rule. The trial court shall determine in those 
findings the portion of the records necessary for review and the amount, if any, the party 
is able to contribute toward the expense of review."). 
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partial fee waivers, in addition to full fee waivers."5 Importantly, that 

suggested change to the proposed rule was not adopted. 

Moreover, the structure of GR 34 strongly suggests that the rule 

does not afford trial courts the discretion to merely grant deferrals or 

partial waivers for indigent litigants. For example, under GR 34(a)(3)(C), 

a litigant with income above 125 percent of the federal poverty guideline 

can be found indigent only if the trial court also finds that the applicant 

lacks "the financial ability to pay the filing fees and other fees or 

surcharges for which a request for ,waiver is made." GR 34(a)(3)(C) 

(emphasis added). In other words, indigent status under GR 34(a)(3)(C) is 

contingent on a showing that the litigant is unable to pay any filing fees or 

surcharges for which the litigant seeks a waiver. It would be inconsistent, 

illogical, and unfair to conclude that GR 34 permits a trial court to make 

such a finding and nevertheless require such a litigant to pay all or a 

portion of those fees and surcharges. 

More fundamentally, allowing trial courts to deny fee waivers, 

defer payment of fees, or grant only partial waivers after determining that 

5 See Letter from Hon. Glenn Phillips, President-Judge, District and Municipal Court 
Judges' Association, to Hon. Charles L. Johnson, Washington Supreme Court (Dec. 8, 
2009) (Appendix Tab H) ("The DMCJA believes that requiring a party to pay a portion 
of the fee in appropriate cases will help to ensure that the party is serious about 
proceeding with the case .... The DMCJA feels comfortable in assuming that judges will 
be responsible in deciding whether or not to impose a partial fee in a case, and that this 
change to GR 34 will not impose an undue hardship on parties."). 
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an applicant is indigent would defeat the primary purpose of GR 34 and 

render the rule entirely superfluous. As explained above, GR 34's primary 

purpose was to bring uniformity, consistency, and predictability to the fee 

waiver process in Washington.6 See Section V(A)(l), supra. That 

important purpose simply cannot be achieved if every judge remains free 

to make ad hoc determinations regarding each indigent litigant's ability to 

pay. In addition, if GR 34 did, in fact, permit trial courts to exercise such . 
discretion, the rule's multi~prong. definition of indigent would be 

superfluous and ultimately meaningless, as a finding of indigency under 

GR 34 would carry no legal consequence. 

The Superior Court's erroneous interpretation of GR 34 has no 

support in the rule itself and would wholly undermine the rule's core 

purposes. Accordingly, the Superior Court's order that Ms. Jafar pay $50 

within 90 days is obvious and probable error. 

3. Ms. Jafar Is Entitled To A Complete Fee Waiver Based 
On The Court's Inherent Authority And Due Process. 

Discretionary review is appropriate in this case for the additional 

and independent reasons that the Superior Court's Fee Order is both a 

6 Even opponents of the rule recognized GR 34's central purpose. See Letter from Ruth 
Gordon, Jefferson County Clerk, to Ronald Carpenter, Clerk, Washington Supreme Court 
(Apr. 30, 2010) (Appendix Tab I) (opposing GR 34 because it would "directly cut 
funding to the courts and the clerks," but recognizing the proposed rule "seeks to 
establish a consistent process and result for indigent parties who seek to bring civil 
actions before the court") (emphasis added). 
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clear abuse of the court's inherent authority and a violation of Ms. Jafar's 

rights under the Fourteenth Amendment's Due Process Clause. 

As explained above (see Section V(A)(1), supra), Washington 

courts have the inherent authority and obligation to waive filing-related 

fees that would deny an indigent litigant access to the courts to pursue a 

good-faith, non-frivolous claim. See 0 'Connor, 76 Wn.2d at 603, 606; 

Ashley v. Superior Court, 82 Wn.2d 188, 192-93, 509 P.2d 751 (1973) 

(directing superior court on remand to waive fees if it found that plaintiffs 

were indigent and filed actions in good faith). Moreover, where, as here, 

an indigent party must resort to the courts to petition for a change to a 

family relationship, Due Process also requires a waiver. See Boddie, 401 

U.S. at 382-83 (holding that Due Process Clause requires fee waiver for 

indigent litigants in cases involving "the adjustment of a fundamental 

human relationship"); Bullock v. Roberts, 84 Wn.2d 101, 104, 524 P.2d 

385 (1974). 

In its Fee Order, the Superior Court found that Ms. Jafar is, in fact, 

indigent. See Fee Order at 1-2. The Superior Court made no finding that 

Ms. Jafar's action is frivolous or brought in bad faith. In the absence of 

such findings, the Superior Court was required, by both its inherent 

authority and the Due Process Clause, to waive all mandatory fees. 
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B. The Superior Court's Error Renders Further Proceedings 
Useless And Substantially Limits Ms. Jafar's Freedom To Act. 

Ms. J afar cannot pay the $50 ordered by the Superior Court, nor 

will she have any means to do so before the 90-day deadline imposed by 

the Superior Court. Because she is unable make the payments required by 

the Superior Court's Fee Order, Ms. Jafar faces a very real and immediate 

risk that her case will be dismissed for nonpayment. See Snohomish 

County Fee Waiver Application Packet (Appendix Tab C), at 5 ("If the 

Court defers payment of your fees to a later date, make your payment as 

ordered or your action may be dismissed for nonpayment ofthesefees.") 

(emphasis added). 

Given the likelihood that her case will shortly be dismissed, and 

the fact that Ms. J afar cannot secure a permanent parenting plan for her 

young son without payment of the $50 fee, absent discretionary review by 

this Court, the Superior Court's Fee Order substantially limits Ms. Jafar's 

freedom to act. She will be unable to obtain the necessary change to her 

family relationship-a change that requires a judicial resolution, and for 

which Ms. J afar has a constitutional right of access guaranteed by the Due 

Process Clause. See Boddie, 401 U.S. at 374. Moreover, unless this Court 

immediately reviews and reverses the Superior Court's Fee Order, any 
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further proceedings in Ms. Jafar's case are obviously useless, because her 

case will soon be dismissed for nonpayment. 

VI. CONCLUSION 

For all of the reasons stated above, and for the reasons stated in her 

Statement of Grounds for Discretionary Review, Petitioner Abeda Jafar 

respectfully requests that this Court grant direct, discretionary review of 

the Superior Court's Fee Order. 

Dated: February 23, 2012. 

FENWICK & WEST LLP 

By: ~~~~~~~~~~~~~ 
rian D. Buckl , SBA No. 26423 

Bradley T. Meissner, WSBA No. 39592 
1191 Second Avenue, 10th Floor 
Seattle, WA 98101 
Phone: 206.389.4521 
Fax: 206.389.4511 
Email: bbuckley@fenwick.com 

bmeissner@fenwick.com 

Janet Chung, WSBA 28535 
LEGAL VOICE 
907 Pine Street, Suite 500 
Seattle, WA 98101-1818 
Phone: 206.682.9552 
Fax: 206.682.9556 
Email: jchung@LegalVoice.org 

Attorneys for Petitioner Abeda Jafar 
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Superior Court of Washington 
In and For Snohop;tish County 
. {)bedo_ -:h..-+~r-

(Insert PeUUoner'slf>lalnUffs Name Above) 
Petitioner/Plaintiff, 

Cause No. 12 3 0 0 2 8 4 5 
Order Re Waiver of Civil Filing Fees 
and Surcharges 
[ ] Granted (ORPRFP) 
[ ) Denied (ORDYMT) 

X Clerk's Action Re uired 3.1 

I. Basis 

The court received the motion to waive filing fees and surcharges filed by or on behalf of the 
[ ] petitioner/plaintiff [ ] respondent/defendant. 

The filing for most Civil and Probate cases Is $230, which Includes a $200 filing fee and a $30 
Judicial Stabilization surcharge, pursuant to RCW 3.18.020. 

The filing fee for most Domestic and Family Law cases is $280, which includes a $200 filing fee, 
a $20 facilitator surcharge, a $30 domestic violence surcharge, and a $30 Judicial Stabilization 
surcharge, pursuant ~o RCWs 3.18.016 and 3.18.020. 

II. Findings 

The Court reviewed the motion and supporting declaratlon(s). Based on the declaratlon(s) and 
any relevant records and files, the Court finds: 

2.1 ~ The moving party Is Indigent based on the following: He or she: 

[ l 

[ l 

is represented by a qualified legal aid provider that screened and found 
the applicant eligible for free civil legal aid services; and/or 

receives benefits from one or more needs-based, means-tested 
assistance programs; and/or 

has household income at or below 125% of the federal poverty guideline; 
and/or 

S:IFORMSIFCOURTSERVICESIFAMILY I.AWIDOMESTIC\GR 34_0500 Order Re Fee Walver_Snoh Co_.Docx, WPF GR 34.0500 
(212011)- GR 34 Pagl! 1 of 3 



r • 

2.2 ( l 

2.3 [ ) 

[ ) has household income above 125% of the federal poverty guideline but 
cannot meet basic household living expenses and pay the fees and/or 
surcharges; and/or 

[] other: --------------------

The moving party is not indigent. 

Other:------------'------------

Ill. Order 

Based on the findings the court orders: 

3.1 [ 1 The motion is granted, and t CJ 
[ ) ~filing fees ~"tre ~e payment of which is a condition 

[ 1 
[ 1 

[ ] 

r 
[ ] 

[ ] 

[ ] 
[ ] 

[ ] 

~ 
[ ] 

[ 1 

precedent to the moving party's ability to secure access to judicial relief 
are waived. 

The $200 filing fee shall be paid within __ days of entry of this order 
The $200 filing fee may be temporarily waived and shall be paid prior to 
entry of any final order 
Are waived subject to later court review 

The $20 facilitator surcharge shall be paid within b~ays of entry of 
this order . T" 
The $20 facilitator surcharge may be temporarily waived and shall be paid 
prior to entry of any final order 
Are waived subject to later court review 

The $30 DV fee shall be paid within __ days of entry of this order 
The $30 DV fee may be temporarily waived and shall be paid prior to 
entry of any final order 
Are waived subject to later court review 

The $30 Judicial Stabilization surcharge shall be paid within !/!2_days of 
entry of this order 

1 The $30 Judicial Stablllzation surcharge may be temporarily waived and 
shall be paid prior to entry of any final order 
Are waived subject to later court review 

other: -----.------------------

S:\FORMS\FCOURTSERVICES\FAMIL Y LAW\OOMESTICIGR 34_0500 Order Re Fee Walver_Snoh Co_.Docx. WPF GR 34.0500 
(2/2011)- GR 34 Page 2 of 3 



... 

) 

3.2 [ ] The motion is denied. 

3.3 If there Is a material change in financial circumstances, the ruling can be revisited by the 
court or the moving party. 

3.4 

If the motion was granted and the court, upon review, later finds that either the petitioner 
or another responsible party to this proceeding has sufficient resources to pay the 
waived filing fees or surcharges, the Court may modify this order and require the moving 
party or another party to pay the filing fees and/or surcharges that have been waived by 
this order. 

on ________________ ~ 

J 
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CL15148873 

Superior Court of Washington 
.In and for Snohomish County 

· 8Qc-.doL .3C!.hr 
(Insert PeUUoner's/Pialntiffs N<~me Above) 

Petitioner/Plaintiff, 

2012 .JAil II P!l 2: 2~ 

Cause No. 1 l 3 o. D 2 S 4 . S 

Motion and Declaration For Waiver of 
Civil Filing Fees and Surcharges 
(MTAF) 

1. Motion 

1.1 I am the l(l petitioner/plaintiff [ ] respondenVdefendant in this action. 

1. 2 I am asking for a waiver of all filing fees and surcharges. 

II. Basts for Motion 

2.1. GR 34 allows the court to waive "filing fees or surcharges the payment of which is·a 
condition precedent to a litigant's ability to secure bess to judicial relieF for<! person 
who is indigent. As outlined below, I am indig nt. · 

Dated; OI-l a· I d 

Ill. Declaration 

I declare that, 

3.1 I cannot afford to meet my necessary household livirig expenses and pay the filing fees 
and surcharges imposed by the court. Please see the attached Financial Statement, 
which !Incorporate as part of this declaration. 

S:\FORMS\FCUSTSERVFINANCE\FACCOUNl'\WA!VE FILING FEE PACKET\GR 34_0100 Party MTAF Filing Fee Waiver_Snoh 
Co.Docx • WPF GR 34.0100(212011)GR 34 Page 1 of2 



3.2 

[ 1 (Check if applies.) I filed this motion by mail. I enclosed a self-addressed stamped 
envelope with the motion so that I can receive a copy of the order once it is signed. 

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is 
true and correct. 

Slg~ed t (city) L4 Y\ Yl c,LJt'?c:>o{ , (st~te) J/ /}- on (date) 
0 [Ql ... Qo (;-j J. 

Print or Type Name 0 

$:\FORMSIFCUSTSERVFINANCE\FACCOUN'f\WAIVE FiliNG FEE PACKEnGR 34_0100 Party MT AFOFIIing Fee Walver_Snoh 
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Case Name· 

\ 
I 

1. My name is: A r:t-- r1 (l 

) 

Case Number· 

Financial Statement (Attachment) 

~3cd-~ /" 
2. ')(:II provide support to people who live with me: How many?,:} Age(s): ,40 I 
3, My Monthly Income: 6. My Monthly Household Expenses: 

Employed: Full time 0 Part time 0 Unemployed p!l RenVMortgage: I$ 0 ~~yWoi"Ct£4. '5 
Employer's Name: Housing/rent provided by other party~ check if ye~ 
Dates of employment (to/from): Food/Household Supplies: $ Lt!'JC/".:o 
Gross pay/month (salaJY or hourly pay): $ Utilities (Include cell phone): $ 
Take home pay per month: $ Transportation: $ 16!000 
4. Other Sources of Income Per Month 111 my Ordered Maintenance $ 

-&--Household: actually paid; 

Source: $ . Ordered Child Support paid: $ ..Q-
Source: $ Clothing: $ U0ou 
Source: $ Child Care: $ -8-
Source: $ Education Expenses: $ -& 

Sub-Total: $ Insurance (car, health): $ ~ 
~I receive food stamps. Medical Expenses: $ .a--
~I receive SSI, SSD, GAU, AFDC, TANF or other 

Other rlio-DD JL<>., { tbJ'XJ ,·. $ /. "')(':) QP government assistance: $ 1 S a:;s-"-~' /month 

Total Income, lines 3 (take $ .J. _ Sub:Total: $ 000c;p home pay) and 4: ( C;5' 
5. My Household Assets: 7. My Other Monthly Household Expense1;: 

Cash on hand: $ -19-" $ 

Checking Account Balance: $ -Gl- $ 

Savings Account Balance: $ -e- $ 

Auto #1 (Value less loan): $ -e- $ 
Make/model: 

Auto #2 (Value less loan): $ -e-- Sub-Total: $ a-
Make/model: 

Home (Value less mortgage}: $ e-- 8. My Other Debts with Monthly Payments: 

Other: $ $ /mo 

Other: $ $ /mo 

Other: $ $ /mo 

Other: $ $ /mo 

Other: $ Sub-Total: $ 

Total Household Assets: $ b: 
Total Household 7:/.e;(ls $ 
and Debts, lines 6, , : -e-

Date(r;) ~ 07- / ;;>,. Signature: ~./~ 
)~/-

S:\FORMS\FCUSTSERVFINANCEIFACCOUNnWAIVE FlUNG FEE PACKEnGR 34_0300 temani_Snoh CO.Docx, 
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14/15/11 ABBOA R JAFAR 

BELLINGHAM CSO 
• PO BOX 11699 

TACOMA WA 98411-6699 

12115/11 

ABEDARJAFAR 
#EI07 
4807 !80TH ST SW 
LYNNWOOD WA 98037-3661 

Dear ABEDA R JAFAR 

You will receive the following benefits: 

Cash -Temporary Assistance for Needy 
Families/State Family Assistance (TANF/SFA) 1 

Food Assistance 

10:000242 SeQ 00001143 Paqe: 01 of 11 

IVHhlngron sra/1 

Department of Social 
& Health Services 

Phone# 
TIY!IDD # 360-714-4024 

Toll Free# 817-501-2233 

Client lD # 002474988 

Begin Date End Date 

12115/11 

12/15/11 

11/30/12 

11/30/12 

. ~ 

1 
···~·~ ···.l, First Issuance . Se~~1 !ss~nqe __ ~ .. Future Issuances 

r~ - ~ ... -~_.......:....._.:..-.~III:Zo--~~~\~· ........................ ..,.,.,_ ... ~·~r ..:. )~~.-,. ... _ ... ..,.___, ... :-~ ... · ... ~~~ 
ca~h::Assistance $211.00 "' $385.00 · $385.00 
Foo&'Assistance · . $·195.00 $367.00 $367~00 

... t· ... .,. ' 

yt;~· cash oenefit will be available on day I of ea~h month. 

Your food benefit will be available on day 7 of each month. 

We will add your benefits to an Electronic Benefits Transfer (EBT) account. 

We looked at all D~HS medical programs. 

The following people will receive Categorically Needy (CN) Medical. 

Assistance Unit # Begin Date End Date 

Family Medical 
ABED A R JAF AR 
AYDEN A WEBB 

020112586 12101/11 11/30/)2 

Your benefits may include a Low Income Home Energy Assistance Program (LIHEAP) cash 
payment. 
• This.is an annual payment of$1.00 put into your EBT account, 
* This payment allows us to use the highest utility deduction for food benefits. 
* If you want to know more, call (877-501-2233). 

0002-01 Ap,vrovalletter ClientiD# 002474988 

' 



APPENDIX 

TAB C 



12/04/2011 ~5: 36 4252592',' ') .. SCLS PAGE 02/15 

' 

WHAT TO DO IF,;YOU 
CANNOT PAY 'THE 

FILING FEE 

(See back for details) 

* Getting a Fee Waiver 

SnohQ,mhh County~ 
· .. ' . WASH ll\IGTON 

. Sonya Kraski 
Snohomish County Superior Court Clerk 

MS 605, 3000 Rockefeller Avenue 
Everett, WA 98201 

(425) 388-3466 
Updated: 6/20/2011 
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Self.:-Help Center 
#10 

PAGE 03/15 

HOW TO GET THE FILING FEE WAIVED 
RCW36.18.022 

CHECKLIST 

Use the forms and inshuctio:ns in this packtrt only i:f the following factors apply 
to your situation: 

~ You want to file a Petition or a new case under RCW Chapter 26 (Domestic 
Relations). 

.;p 

OR 
You want to file a civil lawsuit or ~:~,. qmnterdairn, cross-claim or thitd­
party claim in a civil action 
OR 
You. wa,nt to file a probate or estate action 

AND 
You would. like to request the court waive or defer those filing fees baaed 
on your cttr.rent financial situation. 

Types of cases and related filing fees include but axe :not liroited to the following: 
FilinsFee 

Dissolution ofMarriage $280.00 
Legal ~ara.tion $280;00 
Invalidity of Marriage $280.00 
Domestic.Partnershlp $280.00 
Establishment of Parentage $250.00 
Nonparental Custody $250.00 
Modification {Out of County) $250.00 
Adoption $250,00 
Civil Action $230.00 
Estate/Probate $230.00 
Unlawful Detainer $75.00/$187~00 
Modification o£Child Support (Sno4o:n:dshCounty Order) $56.00 
Modification/Adjustment of Custody Decree/ 

P~enting Plan (Snohomish County Order) 
Ex Patte e' mailr-in''') fee 

$56.00 
$30.00 

.READ M£: It is very. impormnt fot you to '((now that when you sign a court documet't' you may be lielpi.ng 
o:r huxtingy01.U' cour~ t;:I\SQ, B!;!iOl'li\ yqu, 6~~ .!U\Y .-;ou.rt doc:u:o:u:l!p.t or get: involved with a court case, it it> 

important that you carefully :read the document to make sure you are doing the right thing, 'X ou may also 
want to c;:onta.cta lawyer £or legalad.vke and h¢lp with those issues. you do not ur.derstand. The 
Snoh6~ish County Bar Association has a: list of local attorneys who c.~n give you legaladvice and who can 
help you on a. task-by-task basis for a fee. l, you. n~d. help wlth the: foims, procectures and rules of the 
couxt1 there is a; Fa.mily Law J?aciHtator avrulable to ass:i.St you. · 

5:\FORMS\FCUSTSERVFINANCE\FACCOUNT\WAIVE FILING FEE PACKE1\Packet 10_1nstruotions.Oocx, 5/20/2011 
Pti!;J~;~2 ofa 
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INSTRUCTIONS 

There are fees and surcharges required f()r filing a new case. Ifyou cannot pay the fees 
right now, .or if your current financial situation :makes it difficult for you to pay the fees 
now o:r late~, you can i;tsk the Court to waive thefees or to allow you to file your ca.se 

, without paying a filing fee. To make this request, you need to fill oula.).n.otion and 
order requesting waiver ofthe fees and surcharges and present it to a Court ·. 
Commissioner for approval. Do this AFTER you have completed your petition and 
other papers, but BEFORE filing or attempting to file your paperwork. the Court may 
waive all or part of the fees,·may rtaquire you to pay all or part of the fees within a certain, 
amount of time, or may temporarily waive the fees subjecttola:ter court review. · 

IF YOU ARE ~~ENTINOYOURSELF, fill out the following documents from this 
packet, see instructions on the following page: 

> Motion and Declaration For Waiver of Civ:il Filing>Fees and Surcharges (MTAF) 

> Finandal Statement (Attachment) . 
> Order Re Waiver of Civil Filing Fees anQ. Surcharges 

IF YOU HAVE BEEN.S(:REENED BYA00AttFIED LEGAL SERVICE PROVIDER 
··(Q~··&blD HAVE BiEN;rouB.Q ~t.IGIBLE Fqg.~~ECiVIL]:.EGAL Alb, 
SERVICES, have your attorney fill out the following documents from this packet, see 
instructions on the following page; 

> Motion and Declaration For Waiver of Civil Filing Fees andSurcharges.(QLSP 
Filing) 

> Order Re Waiver of Civil Filing Fees and Surcharges 

.. 
S:\FORMS\FCUSTSERVFINANCE\FACCOUNl\WAIVE FII.ING FEE PACKEl\Pmckai; 1 O,..lnstructlons.Doox. 5/20/2011 
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}lOW TO FILL OUT THE FORMS 

MOTIO~ AND DECLARATION }10R WAIVER OF CIVIJ;.FILING FEES·ANIJ 
SURCHARGES (MT A,F}: 
Complete the caption. Insert l:he parties' names and a cause nuxnber if you have one. 

' Paragraph 1.1 

Paragraph 2.1 

Check if you are the petitioner I plaintiff or respondent/ defendant. 

Insert the.date,.sign and prlntyour ruune where indicated. 

Paragraph 3.2 
' 

Add any infoi'!llfltlOn that you would, like the court to consider in 
addition to the £inancial statement attachxnent which you will be 
completing and including with your motfon. 

Check if you are submitting your motion by mail. Seetheinstructio:rts at the end of this 
packet for submitting your motion by rnail. 

Fill in the city, state, and date that you signed the motion. Sign where indicated and 
pxint or type in your name where requested. 

FINANCIAL STATEMENT: 
The Couxt :reviews this document to determine whether o:r not to waiv~ all or part of 
your filing fee. Complete a.ll the blanks. lf something does not apply to your situation, 
write ''N/ A." If you do not know the answer, write "Unknown.'' Date and sign at the 
bottom. Staple this statement to the Motion and. Declaration for Waiver o£ Civil Filing 
Fees and Su:r:charges (MT AF). 

ORDER RE W AJXf:R O;P !;l:Xl.\.,FILlNG FEES ANQ. S\J~CHARGES;, 
Co:r:np1ete the caption. Insert the parties na:mes a;n.d a cause number if you have one. 

In section I. Basis, check i£ you are the petitioner I plaintiff or respondent; defendant. 

On page 3, sign and printyour name where it says "Presented by". 1f you are working 
with a QlSP, your lawyer should sign where it says "Presented by". TI1.e Court will fill 
out the rest of the order based upon its finclings. 

;MOTIQti,AliQ DES,;;LA;RATlON FORWAIVERQF CIVIL Fl!J!NGFEES AND 
SURCHARGES (QLSP Filing} . 
This £orm should only be used if you have been screened by a qualified legal servke 
provider (QLSP) 1 have been found. eligible for free civil legal aid services and a,:r;'e 
represented by a free legal a.id a.tto:rney _ · 

Have your attorney fill out, sign and submit the motion, declaration an.d order. 

$:\FORMS\FCUSTSERVFINANCE\FACCOUNT\WAMi FILtNG FEE PACKET\Packet 1 O_lnstructlon~.DQCX, o/20/2011 
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FINALIZING YOURREQUEST 

Remove the applicable documents from the instruction packet. Assemble and staple all 
documents individually. The Financial Statement, jf needed, should be stapled to the 
Motion and Declaratim). for Waiver of Civil Filing Fees and Surcharges (MT AF) . 

. ; 

You may subn:tit your motion either h1. person or by mail. 

Whether you are presenting your motion in person or by mall, you must have 
completely filled out your su:nu:no:ns and petition or complaint a:nd otherwise be ready 
to file you:r lawsuit, 

TO SUBMIT YOUR AlOTlONlN PERS.CJN~ 
You may present your motion and order on an Ex Parte basis, in i;he Ex Parte courtl.'oom 
atthe courthouse,. Department A on the 1st floor. The hours are Mori.day- Friday from 
9:00.a.m. -10:30 a.m. and 1:00 p.m.~ 4:00p.m. The 9:00 -10:30 a;m. thneframe is 
atton1ey priority which means that attorneys will be called first, and if there are a lot of 
attorneys, you may be asked to come back at 1:00 p.m. 

Bring with you to court the rnotion/ declaration to waive fees with the attachmellt, the 
order waiving the tee, ~4 your completeq summons and petition or complaint. 

. Sign in on the clipboard at the de:rk' s desk and be seated. When your name is called, go 
to the bench and hand the clerk yotrr 'documents wHh a brief explanation to the CoUrt of 
why you ate there. , · 

I£ the Court sigrtsyour order, you will take your documents directly to the Clerk's Office 
on the znd floor (room M206) to file. Please be sure to carefully read and understand the 
terms contained in your order. ' 

If the Court denies your request or req1ll:t·es that you pay a portion of your fee at filing, 
you will have to pay those fees when you file your papers. ' 

If the Court de.fe:rs payment 6£ your fees to a later date~ make your payment as ordered 
or your action may be dismissedfor nonpayment of thase fees. · 

Sometimes the Court may waive the fees at filing. but may order a review your financial 
situation be£ore final orders are entered. If the Court later finds that you can afford to 
pay the fee, you will be directed to do so prior to enb:y of any final orders. Please be 
prepared to a.dd:t:ess any changes that may occur inyourfinan~al situation. 

'Be sure to review the court order carefully so you understand what is requireq of you. 
Noncompliance may result in dismissal of your action. 

S:\FORMS\FCUST$eRVFINANCE\FACCOUNT\WAIVE FILING FEE PACKET\Packst 10~1l'lf.;(l'IJCiiOn$.00<:x, 5/.20/2011 
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, ',TO SUBMIT YOUR MOTION BY MAIL! 

Sen4 your ex parte mail request to: 

~· 

Snoho:n:Ush County Oerk' s Office 
3000 Rockefeller Ave. MS 605 
E-verett, WA 98201 

PAGE 07/15 

You must include all of the following. Failute to prQvide any of the following will result 
in return/rejection ofyour subnlissio.n~ If you do not provide a self-addressed stamped 
envelope with your submission, yom paperwork will not be mailed back.to you. 

> Original·Motion and ·Declaration for Waiver of CivU Filing Fees and Surcharges 

> Original Financial Statement (:ifrequired) 

;? Original Order Re Waiver of Civil Filing Fees and Surcharges 

> A~ of your completed Sl..liDPloris and petition or complaint 

)> A self-addressed stamped envelope (postage paid) 

The original Order Re Waiver of Civil Filing Fees and Su:rcha.Iges with the Court's 
decision on your :request will be returned to you. Be advised that it can take 7 to 10 
business days to complete yol.U'request upon receipt by o'ttr mail ex parte department. 

Once you receive the order granting the waiver of your filing fees, you xnay proceed 
with filing your action. Be sure to bring this order with you when you go to the Clerk's 
Office to file your action. 

If th.e Court denies your request or requites that you pay a portion of your fee at filing, 
you will have to pay those £eea when you file your. papers. 

If the Court defers payment ofyo'Ut fees to a latex dat<~, make yow; payment as otde:red 
or your action may be dismissed for nonpayment of these fees. 

Sometimes the Cou1·t may waive the fees at fUing, but m"-y orde:r a review you:r financial 
situation before final· orders are entered. If the Court later finds that you can afford to 
pay the fee, you. will be directed to do so prior to entry of any final orders. Please be 
pre:pa::t:ed to address any changes that may occurln your financial situation. 

Be sure to xeview the court order carefully so you understand what is required or you. 
Noncompliance may result in dismissal of your action. 

S!\FORMS\FCUSTSERVFINANCE\FACCOUNTIWAIVE PILING FEE PACKETIPacket ·1 O.Jnstructions.Docx. 5/20/2011 
Page 6of6 



12/04/2,011 15:35 42.52592~ J 

Superior Court of washington 
In ancf For Snohomish County 

SCLS PAGE 08/15 .. 

·Cause No. 

(ln$artPeUtioners!Piaintiff's Name Above) 
Petitioner/Plaintiff, Motion and Declaration For Waiver of 

Civil Filing Fees and Sua-Qharges vs. 

(Insert Respondet'lt'$/0$1'enctant'$ N>JmQ Above) 
r (MTAF) 

· Respondent/Defendant. 

I. Motion 

1.1 I am the [ ] petitioner/plaintiff [ ] rl!.lspondent/defondant in this action. 

1 .2 I arn asking for a waiver ofall filing fees and surcharges. 

II. Basis for Motion 

2.1. GR 34 allows the court to waive "filing fees or surcharges the payment of which is a 
condition precedent to a litigant's ability to secure access to judicial relier for a person 
who is indigent. As outlined below, I am Indigent. 

. ~' Dated: _________ _ 

I declare that, 

·.Signature of Requesting Party 

Print or Type Name 

Ill. Declaration 

3.1 I cannot afford to meet my necessary household living expenses and pay the filing f~s 
and $Ureharges Imposed by the court. Please see tha $-'ttach~:ad Financial Statement, 
which I incorporate a$ part of this declaration. ·· · · 

S:\FORMS\FCUSTSERVFINANCE\FACCOUNT\WAJVE. FILING FEE PACKEnGR 34_0100 PartY MTAF Filing Fee Walver_Snoh 
CO.DOCX- WPF GRM.0100(2/2011) GFi: 34 P~ge 1 of 2 
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• ,<· 

In addition to the information in the financial statement! would like the court to consider 
the following: · · 

k ·. '* 

[ ] (Check if applies.) I filed this motion by mail. I enclosed a self-addressed stamped 
erwelope with the motion so that I can receive a copy otthe order once it is signed. 

I 'deolare under penalty of perjury under the laws of the state of Washington that the foregoing is 
true and correct. 

Signed at (city):------~-----" (state) __ ~.on ~date)-··. ______ ........ 

Signature Print or Type. Name 

S;\FORMS\FCUSTSERVFINANCE\FACCOUN1\WAIVE: FILING. FEE PAOKE'T\GR. 34~0100 P"itY MTAF· Filing FE!!l! Waiver_SMh 
Co.Doox ~ WF'F GR 34.01 00(2/2011) GR. 34 Page 2 of 2 
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Case N umb(jr: .. 

2. 01 provide sUpport to peoplewhollvewltl1in.e: How many? . Age(:s):, 

3. My Mon~~ly Income:.·.· 

Employer's N'ame: 
Oates of employment (to/from): 

Housin~rent pr~yided by other P~r:tY 0 .~~~ if y~ ·W' 

Food/Hoi,Jsehold SuppU~s:. ~ 

Gross pay/rrtonth (safaryor 

Take home pay per month: .I$ traF!spor:tatlon: $ 

.. 4, Other Sources of Income Per Month in my · ·· Ordered Maintenance I.$ 
.... House.;.;h;.o;.;;;ld;,;,;: Ooiiiiooiioioiiiiiooiioi;;;;;;;.. __ ii-.~.._..., ... __ -1-"'.::::a.::..:ct:.;:.u.a;:;.;I~IY-r; .P:;.;;Ia:.:;:ld~: -----t,.......__,_.,._ _ _,.. __ , 

$ Ordered Child Support paid; $ 

Clothing: $ 

Child Care:. 
$ •··· 

Source: Education Expenses: .$ 

Sub-Total: $ Insurance (car, health): $ 

0 I receive food stamps. Medical Expenses~ .$ 
0 I receive SSI, SSD, GAU, AFDC, TANF or other 

Otlier 
... 

$ gqvernment iill'sist~o~c;:: $ /month 

Total Income, lines 3 (take· $ 
home pay) and 4: 

cash on hand: .$ 
~ . 

Checking Account Balance: $ 

Sub-Total: .$ 

. ... , 7. My Other Morttltly Household Expenses: 

........ ·. $ 

,, Savings Account Balance: $ $ 
~~~------~----~~~--------~~----------~------~~~~~~~~ Auto #1 (Value les~ loan): $ $ 

Mt;l<~fmodel: 
• .. Auto #2 (\(alue less loan)i $ 
Make/mod~rtl: .. 

Hom~iYalue less mortgage): 

Other: 

·othet: 
~~ . 

Other: 

Other: 

Other: 

Total Household Assets: 1$ 

~~·~· . 

i$ tmo 
$, 

,$ /mo 

Totai·Household Expenses $ 
.and Debts, lines 6. 7; & 8: 

Signa,~1.1re: 

S;\FORMS\~CUST$EIW~INANCE\FACCOUNT\WAIVE FILING FEE PACKET\GR·34~Cl300 Fln<mc!al Statsment_Snoh CO.Docx, 
WPF GR 34.0300 {212011 ) GR ~4 Page .1· of 1 
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Superior Cotirt of Washington 
In and For Snohomish County 

SCLS PAGE 11/15 

cause No. 
(lnserl;Pe1;it1onal"s.IPI~ntiff's Niilfl'lei Apove) . 

Petitioner/Plaintiff, 
vs. 

.·. (Insert Respr:lf1Qent'$/06lendant;s N~trlf! AbO\/~) ··· 

Motion and Declaration For Waiver of 
Clvll.f'IUng fees and surcharges 
(QLSP Filing) 

· RespondenVDefenclant. 
(MTAF) 

I. Motion 

On behalf of the [ ] petitioner/plaintiff [ ] respondent/defendant, I am asking for a waiver of all 
filing fees and surcharges. ' · 

I base this motion on GR 34(a) and the declaration, below. 

Dated: . ..,...,._,.,....,.,..,....,.._.,._. __ ,_,.,._~-

I deolare that, 

Signature of Lawyer 

Print or Type Name 

II. Declaration 

2.1 I represent the [ l petitioner/plaintiff [ 1 respondent/defendant. 

WSBANo.·· 

2.2 I am an attorney working with . . .. , which Is a Qualified 
Legal Services Provider (OLSP) as defined by the Washington State Bar Association in 
APR 8(e)(2). 

S:\FORMS\FCUSTSERVFJNANCE\fACCOUNT\WAIVE FILING FEE PACKET\GR 34_0200 QLSP MTAF riling Fee Walv~_Snoh 
Co.Doox, WPF GR 34;0200 (2/2011)- GR 34 Pag&1 of 2 
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2.3 I am working with the QLSP as an: 

[]attorney employed by the QLSP, or 

SCLS 

[] attomeyworking inconjunctlonwith the OLSP. 

PAGE 12/15 

2.4 The QLSP screened the[ ]petitioner/plaintiff [ ] respondent/defendant and found the 
litigant eligible for free cMJ legal aid services. 

[ ] (Check lfapplies.) I filed this motion by mail. I enclosed a self-addressed stamped 
envelope for timely return of a eonfonned copy of the order. 

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is 
truEl and correct. 

Signed at (city) ______ _,..,....,..... .. (state)_....;..._.-,_ on {date)_· -----~~ 
, .. 

Signature of Uiwyer .. WSBANo. Print or ,.Ype Nama 

'· 

.:~. 

S:\FORMS\FOUSTSER.VFINANCf¥\FACCOUNT\WAJVE FILINO FEE:: PACK5'T\<:;R 3<\~0200 OLSP MTAF Fllin9 Fee Walvor ... Snoh 
Co.Docx, WPF GR 34,0200 (212011)- GFU4 Page a of 2 . 
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Superior Court of Washington 
In and For Snohomish County 

(Insert F'\ltlll6t\e~~wPltttritlff.$ NGme Abova} · 
· Petitioner/Plaintiff, 

vs. 

.·Cause No. 

Order Re Waiver of Civil F'mng Fees · 
and Surcharges 

· ' · ··· .··.·.·. ·· .. • ·(In~ RftllPriiilfenifSJOet$ooant•r.~: Name /,\b<N~) [. ) Granted. (ORPRFP) 
[ ] penied (ORDYMT) · Responder:t!Defendant. • 

· ·Clerk's Actlon R .·. uired 3. 1 

1. Basis 

The court received the motion to waive filing.fees and surcharges filed by or on behalf of the 
[ l petitioner/plaintiff [ ] respondenVdefe['!dant. 

The filing for most Civil and Probate cases is $230, which includes a $200 filing fee and a $30 
Judicial Stabilization surcharge, pursuant to RCW 3.18.020 . 

. The filing fee for mostDomestic and Family Law cases Is $280, which lncludes·a $200 filing fee, 
·a $20 facilitator surcharge, a $30 domestic violence surcharge, and a $30 Judicial Stabilization 
surcharge, P.ursuant to RCWs 3;18.016 and 3.18.020. 

11. Findings 
'' 

The Court reviewed the motion and supporting declaration(s). Base~ on the declaration(s) and 
any relevant records and files, the Court finds: 

2.1 l 1 The moving party Is Indigent based on the following: He or she: 

[ ] is represented by a qualified legal aid provider tnat screened and foun·d 
the applicant eligible forfree civil legal aid services;,and/or 

[ ] receives benefits from one or more needs-ba$ed, means-tested , 
assistance programs; and/or 

[ ] nas household Income at or below 125% of the federal poverty guideline; 
and/or 

S!\F!JRMS\FCUSTSER~INANCE\FACCOUNI\WAIVE FlUNG FEE PACKrnGR34_0500 Order R.e Fae Waiver_Snol"' Co .... ~Docx. 
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2.2 [ l 

2.3 [] 

r 1 

[ l 

42525941 .1 .SCLS PAGE 14/15 

has household • income above ·125% of the federal poverty guideline but 
cannot meetb~slc household living· e:xpenses and pay the fees and/or 
surcharges;·and/or , 

oilier. ~-=~~~--~~~~~~~~~---------------

The moving.party is not·indigent. 

• 
lll. Order 

· Based on· the findings the court orders: 

3.1 { 1 The motion is granted, and 

[ 1 

[ ] 
[ ] 

{ ] 

[ J 

[ 1 

[ ] 

[ ] 
[ ] 

[ 1 

[ 1 

[ ] 

[ 1 

[ J 

All filing fees and surcharges the payment of which is a condition 
precedent to the moving party's ability to secure access to judicial relief 
are waived . 

. The $200 filing fee shall be paid within _days of entry ofthls order 
The $200 filing fee may be temporarily waived and shall be paid prlor to 
entry of any final order 
Are walved subject to later court review 

The $20 facilitator surcharge shall be paid within __ days of entry of 
this order . , 
The $20 facilitator surcharge may be temporarily waived and shall be paid . 
prior to entry of any flnal order · 
Are waived subject to later court .review 

The $30 DV fee shall be paid within. days of e11try of this order 
The: $30 DVfee. may be temporarily waived and shall be paid prior to 
entry of any fin~l order 
Are waived subject to later court review 

The $30 Judicial Stabilization surcharge shall be paid within days of 
entry of this order. . 
The $30 Judicial Stabilization surcharge may be temporarily waived and 
shall be paid prior to entcy of any final order 
Are waived $ubject to tater ~ourt review 

other. ....,.., ........... _;,__ __ _,......._......,..,.,__;.;,_;,__--.~~--__.._........,......._ __ _ 

S:\FORMS\FCUSTSERVFINANCE\FACCOUNT\WAIVE FILING FEE PACKET\GR $4 · o5oo Order Re Fee W'Oiver Snoh Co .Docx, 
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3.2 [ ] The motion Is denied. 

3.3 If there is a material change in financial clroumstances, the ruling can be revisited by the 
court or the moving party. 

·3.4 
on 

lfthe motion was granted. and the coUrt1 upon review, later finds that either the petitioner 
or' another responsible· party to this proceeding has sufficient resources to pay. the 
waived flting fee$ or surcharges, the Court may modify this order and· req wire the moVing 
party or another party to· pay the filing fees and/or surcharges that have been weived · by 
this order; · · · 

It is hereby ordered that this case shall be dismissed, without further order of the court, 
. ,, .... ,,_(datE)) 1f any of the above fees have not been paid as ordered 

'"""j"""" 

Dated:~..-....--""""""'--------
Judge/Commissioner · ·· 

Presented by: 

Signature of Party or LawyerNVSBA No. 

Print or Type Name · 'Date 

S:\FORMS\FCUSTSERVFINANCE\FACCOUNT\WAIVE FlUNG FEE; PACKeTIGR 34_0500 Order Re Fee Walver.:.J3noh Co~.Docx, 
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FE8 0 g 2012 
SONYA KRASKl 

SNOHOMISH COUNTY CLCRK 
Eie·OFFIC\0 CLERK OF COURT 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SNOHOMISH COUNTY 

ABEDAJAFAR, 

10 

11 v. 

Petitioner, 

12 . WILLIAM DOUGLASS WEBB, 

13 

14 

15 ~ro: 

Respondent. 

THE CLERK. OF THE COURT 

No. 12 3 00284 5 

NOTICE OF DISCRETIONARY 
REVIEW TO WASHINGTON 
SUPREME COURT 

(Clerk's Action Requir·cd) 

16 AND TO: RESPONDENT WILLIAM DOUGLASS WEBB, THROUGH COUNSEL 

17 Petitioner Abeda Jafa.r, through undersigned counsel, seeks disct'etiomu:y review by the 

18 Washington Supreme Comt of this Comt' s .J anuru:y 11, 2012 Order Re Waiver of Civil Filing 

19 Fees and Sm·charges [Dkt. No. 1 O]. A copy of the decision is attached to this Notice as 

20 Exhibit A. 

21 

22 

23 

24 

25 

26 

27 

28 NOTICE OF DISCRETIONARY REVIEW TO 
WASHlNGTON SUPREME COURT -1 

FACE SHEET COPY 

FENWICK & WEST LLP 
1191 $E!CONDAVENUE,10THROOR 
SEAnLE, WASHINGTON 98101 

telephone (206) 389-4510 
facsimile (206) 389-4511 
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1 

2 DATED this 9th day of February, 2012. 

3 FENWICK & WEST LLP 

4 

5 

6 

7 

8 

9, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

'28 
OTICE OF DISCRETIONARY REVIEW TO 
ASHINGTON SUPRE:ME COURT- 2 

1191 Second A venue 
lOth Floor 
Seattle, WA 98101 
Phone: 206-389-4521 
Fax: 206-389-4511 
Email: bbuckley@fenwick.c 

bmeissner@fenwick. om 

Janet Chung, WSBA 28535 
LEGAL VOICE 
907 Pine Street, Suite 500 
Seattle, WA 98101-1818 
Phone: 206-682-9552 
Fax: 206-682-9556 
Email: jchung@LegalVoice. rg . 

Attorneys for Petitioner Abe a Jafar 

FE WICK & WEST LLP 
1191 ECONO AVENUE, 1 O"' FLOOR 

SEA e, WASHINGTON'98101 · 
tel phone (206) 389-4510 
f simile (206) 389-4511 



EXHIBIT A 

I . 



... 

Superior Court of Washington 
In and For Snohop;tlsh County 
'flbeclo_ ~-+~)"" 

(Insert PeUUoner's/Piah'ttiffs Namfil Above) 
Petitioner/Plaintiff, 

') 

.2CI2 .JAN II PH 2: 22 

~- '''.'.". ;:,~ t.S~l 
C, :;,, TY CLEt~;~ 

SHOH:'MISH CO. \'/A H 

Cause No. 12 3 Q Q 2 8 4 5 
Order Re Waiver of C vll Filing Fees 
and Surcharges 
[ ] Granted (ORPRFP) 
[ ] Denied (ORDYMT) 

X Clerk's Action Re uired 3.1 

I. Basis 

The court received the motlon to waive filing fees and surcharges filed by or on behalf of the 
[ ] petitioner/plaintiff [ ] respondenVdefendant. 

The filing for most Civil and Probate cases Is $230, which Includes a $200 fling fee and a $30 
Judicial Stabilization surcharge, pursuant to RCW 3.18.020. 

The filing fee for most Domestic and Family Law cases Is $280, which lnclu es a $200 filing fee, 
a $20 facilitator surcharge, a $30 domestic violence surcharge, and a $30 J dlcial Stabilization 
surcharge, pursuant ~o RCWs 3.18,016 and 3.18.020. 

II. Findings 

The Court reviewed the motion and supporting declaratlon(s). Based on th 
1 
dtt~lar~tion(s) and 

any relevant records and files, the Court finds: 

2.1 ~ 'The moving party Is indigent based on the following: He or s e: 

[ ] is represented by a qualified legal aid pl'ovlder that sc eened and found 
the applicant eligible for free civil legal aid services; a d/or 

[ ] receives benefits from one or more needs-based, me ns-tested 
assistance programs; and/or 

f../ has household income at or below 125% of the fede I poverty guideline; 
(\ and/or · 

S:IFORMSIFCOURTSERVJCESIFAMIL Y LAW\DOMESTIC\GR 34_0500 Order Re l'ee Walver_Snoh Co_ Docx, WPF GR 34.0500 
(212011) - GR 34 Page 1 of 3 
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') 

( J has household Income above 125% of the federal po erty guideline but 
cannot meet basic household living expenses and pa II' the fees and/or 
surcharges; and/or 

[ ] other: 

2.2 [ ] Thf,l moving party is not indigent. 

2.3 ( ) Other: 

Ill. Order 

Based on the fi 1ndings the court orders: 

3.1 [ 1 The motion is granted, and td-(J CJ . 
[ ] ....W filing fees ~t.<el es the p(;lyment of which i~ a condition 

precedent to the moving par:tY's ability to secure acce ss to judicial relief 
are waived. 

entry of this order ( 1 The $200 filing fee shall be paid within _days of 
I l The $200 filing fee may be temp.orarlly waived and s · all be paid prior to 

entry of any final order 
[ l Are waived subject to later court review 

r Tho $20 facllitatoc swcchacge shaU be paid wllhln t 
this order 

[ ] The $20 facilitator surcharge may be temporarily wal 
prior to entry of any final order 

[ ] Are waived subject to later court review 

'[ ] The $30 OV fee shall be paid within _days of er 
[ ) The $30 DV fee may, be temporarily waived and shal 

entry of any final order 
[ ] Are waived subject to later court review 

The $30 Judicial Stabilization surcharge shall be pal< 
entry of thrs order · 

[ ] The $30 Judicial Stabillzatlon surcharge may be tam 
·shall be paid prior to entry of any final order 

[ l Are waived subject to later court review 

[ ] other: 

S:IFORMSIFCOURT 
(2/20 11) - GR 34 
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~ays of entry of 

~ed and shall be pa id 

ry of this order 
be paid prior to 

within !!!2..days of 

borarily waived and 
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... 

) 

3.2 [ l The motion is dented. 

3.3 If there Is a material change in financial circumstances, the ruling ca be revisited by the 
court or the moving party. 

If the motton was granted and the cowrt, upon review, later finds that either the petitiorwr 
or another responsible party to this proceeding has sufficient resour' es to pay the 
waived filing fees or surcharges, the Pourt may modify this order an require the moving 
party or another party to pay the filing fees and/or surcharges that h ve been waived by 
this order. 

3.4 It Is hereby ordered that this case shall be dismissed, without further order of the court, 
on (date) If any of the above fees have not bee ld as or~ered 

J 

S:IFORMSIFCOURTSERVlCESIF.AMILY l.A'MDOMESTIC\GR 34_0500 Order Re Fee Walver_Snoh Co_. ocx, WPF GR 34.0500 
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Courts Home I Court Rules 

GR 34 - Waiver of Court and Clerk's Fees and Charges in Civil Matters on the Basis of 
lndigency 

Comments for GR 34 must be received no later than April 30, 2010. 

• Proposed New Rule GR 34- Waiver of Court and Clerk's Fees and Charges in Civil 
Matters on the Basis of Indigency (in Word Format) 

• Comments Received for GR 34 - Waiver of Court and Clerk's Fees and Charges in 
Civil Matters on the Basis of Indigency 

GR 9 COVER SHEET 
Suggested Amendment 
GENERAL RULES (GR) 

GR 34- Waiver of Court and Clerk's Fees and Charges in Civil Matters 
(New Rule; revised December 2008) 

Submitted by the Board of Governors of the Washington State Bar Association 

Purpose: An initial version of this suggested rule was presented to and approved by the Board 
of Governors of the Washington State Bar Association in 2007. The rule was published for 
comment by the Supreme Court in November 2007. Substantial comments were submitted to 
the Court, including comments from the Washington Association of County Clerks (Clerks 
Association) and the Superior Court Judges Association (SCJA) opposing the rule. Principal 
substantive grounds for their opposition were: 

• The proposed rule authorized non-judicial officials to accept filings without payment of 
fees and without independent review by a judicial officer. 

• The,proposed rule established a 200% threshold for indigency which, if adopted, would 
result in a substantial revenue loss for cash strapped court systems. 

• The rule authorized waiver of a wide range of costs. 

• The forms developed to implement the rule were complex, unwieldy and difficult for prose 
litigants to understand. 

A revised version of the suggested rule was submitted to the Supreme Court in March 2008. The 
Superior Court Judges Association filed additional comments which reflected continuing 
objections to the role. In response to these objections, the WSBA Pro Bono and Legal Aid 
Committee (PBLAC) worked directly with the SCJA leadership and that of the Clerks Association 
to see whether a consensus approach might be developed. PBLAC achieved a meeting of the 
minds with the SCJA on a substantially revised version of the draft rule, but was not able to 
achieve agreement with the Clerks Association. 

The revised draft is substantially different in approach than that which was previously submitted 

http://www .courts. wa.gov I court_ rules/?fa=court _rules. proposedRuleDisplay &ruleld=231 2/22/2012 
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to the Court. It includes no forms, but directs that pattern forms be developed by the 
Administrative Office of the Courts. It provides a simple mechanism for the submission and 
presentation of requests for fee and cost waivers, consistent with local court practices. It allows 
for simultaneous filing of requests for fee and cost waivers with the underlying pleadings. It 
establishes a uniform standard for determining indigency - one that is consistent with the 
standard for determining eligibility used by "qualified legal services providers" (see APR 8(e)). It 
provides for presumptive eligibility for waivers for those litigants represented by attorneys 
affiliated with qualified legal services providers (including pro bono attorneys who receive client 
referrals from a qualified legal services provider). It preserves the proper balance between 
judicial and executive branch functions. And, consistent with longstanding Supreme Court case 
law, 1 it affirms the power of judicial officers, in the exercise of inherent judicial authority, to 
waive such fees and costs as are appropriate, consistent with their responsibility to ensure fair 
access to the courts. 

The WSBA believes that this revision is consistent with the objectives initially sought to be 
achieved with the original GR 34 proposal, to wit: 

• Establishment of a statewide, uniform approach to presentation, consideration.and 
approval of requests for waiver of fees and costs for low income civil litigants, whether 
they are represented by legal aid programs, pro bono attorneys 

or appear in the proceeding pro se. 

• Establishment of a U!1iform standard for determining indigency that is consistent with the 
standard employed by state and federally funded civil legal aid programs. 

• Streamlining the process such that those who have been found eligible for state or 
federally funded civil legal aid services are presumed eligible for a waiver of filing fees and 
appropriate costs. 

• Reducing the amount of time that pro bono attorneys spend developing and presenting in 
forma pauperis (IFP) requests, thereby allowing them to spend more time on the 
substantive issues presented in their cases. 

The revised rule preserves the proper balance between judicial and executive branch functions. 
Upon the rule's adoption by the Supreme Court, the PBLAC and the SCJA will work with the 
Administrative Office of the Courts, the Clerks Association and representatives of the legal aid 
community to develop appropriate forms and a training curriculum designed to ensure the 
effective and proper application of this rule by judicial officers throughout the state. 

1 O'Connor v. Matzdorff, 76 Wn.2d 589, 458 P.2d 154 (1969) .. 
Courts I Organizations I News I Opinions I Rules I Forms I Directory I Library 

Back to Top I Privacy and Disclaimer Notices 

http://www.courts.wa.gov/court rules/?fa=court rules.pronosedRuleDisplav&ruleld=231 2/22/2012 
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~Northwest Justice Project 

Aprill9, 2010 

Mr. Ronald Carpenter Clerk 
Washington Supr0me Comt 
P.O. Box 40929 
Olympia, WA 98504~0920 

Attn: Camilla Faulk 

Re: Proposed GR 34 

Dear Mr. Carpenter: 

40 l Second AveS. Suite 407 
Seattle, WA 98104 
Tel. (206) 464-1519 
Fax (206) 903-0526 

Toll Free 1-888-201-1012 
www.nwjustice.org 

Cesar E. Torres 
Executive Director 

I write on behalf of the Northwest Justice Project (NJP) to urge adoption of Proposed GR 34, 
establishing n general rule goveming applications for waiver of filing fees for indigent 
persons in civil cuses. Adoption of Proposed GR 34 is an important step in Washington's 
efforts to secure uniformity in the fee waiver process statewide and will significantly 
improve access to courts throughout Washington. 

The proposed rule reflects substanti~tl improvement over cu;·rent practices by establishing a · 
uniform In Forma Pauperis (IFP) application process and standards by which low-income 
persons can pursue fee waivers ·and hy providing for the presumption of indigency on the 
basis of representation by a qualified legal services provider. As such) the proposed rule 
benefits clients represented by NJP, clients represented by volunteer attorneys around the 
state (most of whom are ref~rred to .the pro bono local bar programs through our statewide 
legal uhotline'1 (CLEAR)), and especially unrepresented Jovv-income persons who face great 
difficulty negotiating the local court process to get in the proverbial courthouse door. Further, 
a statewide lFP nile to promote ~1ccess to superior is an important and needed companion to 
the statewide IFP Rule of Appellate Proced1..1re for accessing the state appellate courts. 

While we greatly support this rule and l..lrge its adoption, we are concerned that it does not 
address issues N.JP raised in our Aprll29, 2008 con1ments support adoption ofthe earlier 
version of OR 34. We are concerned that as '~'ritten the rule does not address a number of the 
troubling locG~l court practices that our client community has experienced and which continue 
to create barriers for lov·/ income persons seeking access to the courts to resolve critical legal 
needs. One problem our client cot~"lmunity experie1)ces.is that a local court will "waive" the 
payment of a filing fee to :'initiate" the proceeding~ but vvill also order that the fee be paid 
before the case can be finalized. Another problem is that proposed GR 34 does not expressly 
.address the problem of differing local courts understandings as to what fees arid costs are 

Board oi"Dirccturs; Lisa 1.. f\tkinsun• Stephen R. Cm~slund • Lisa Dickin~on • .IUC\llc Gronholdt • Cclin Gumdado • 
Rlcha~d Harrison • Dcsir~c S. Hosannah • Bat·bnnJI)tJdlcy • Clll'islim) Gerrish Nelson ··Nnomi Stacy • John Trucy • Roger Wynne • 
Claude M. l'ctu'Sllll. l:l·c~lll~nt l.inwitus , , . :·.i ~·. ,;, '·~ ijlbLSC 



Mr. Ronald Carpenter Clerk 
April 19, 2010 
Page 2 

those for which "judicial officers have the authority to grant a waiver". See Comment to 
proposed G R 34. For example, filing. fees, which as a constitutional matter must be subject to 
full waiver, include fees to support courthouse facilitators (RCW 26. 12.240); domestic 
violence support services (RCW 36.l8.016(b)); and ajudicial surcharge (RCW 
36.18.020(5)). Some courts refuse to waive some or all these fees, on the belief that they do 
not have the judicial authority to do so. OR 34 d()es not expressly preve1it the practices or 
clarify that all fees required for filing an action in court are subject to waiver. 

Examples of form orders from three different courts (enclosed) illustrate these issues: 

• Cowlitz County IFP Moti9H'and Form Orders: \vaive "filing fee" but require 
immediate payment of appli'cnble sui·charges in three distinct cases and state the 
"remaining [.waived'] filing fee must be paid before finalization or disposition ofthis 

· action: OR "the remaining [waived] filing fee will be revie·wed before finalization or 
dispositiclll of this action." In our experience, clients we represent as well as low~ 
income persons proceeding without rept·esentation are required to pay the surcharges 
as a concl i tlon of initiating an action. Proses arc more often than not compelled to 
pay the '·w~tived" filing fee as a pre-condition to :finalizing their case. 

• Le·wis County JFP Motion and Form Order: Allows filing of case, however, the court 
"reserves the right to review this authorization from time to time and require payment 
of fees if justified at the time OR: "Petitionc1· is required to pay the full amount of 
the filing fee before 90 days has cxpircd1 or entry of a final decree, or a dismissal, 
whichever is flrst". Thus, the court does not "waive" the fee, but typically revisits 
the issue or simply tequires applicants t? pay before final relief is entered. 

• Snohomish County IFP Appl icatio11 .and Order: Sets out various boxes for the court to 
check to identi1)' the specific 'llling f.e'es the court will waive, but does not include a 
box to check for ''HI I fees''. The waiver is then either "subject to later court review" or 
only waived "temp()J·arily" and ordered to be paid within a specific number of days of 
the JFP order or "prior to e11h:Y qf final ot·del's in this case: or partially waived with 
amounts to be paid ~~t the \iih1c\)T in'hi:'iil filing, within a specified number of days of 
filing or prior to entry of final relief. The smcharges are similal'iy treated, but unlike 
in the Covvlitz County forms an:: capable of being fully waived. 

As currently pl'oposecl, GR 34 does not address these inconsistencies or state whether all 
filing fees are subject to the Rule or subject to judicial authority to grant a waiver. Nor 
does it state t l·H.ll ''\:v·aiverH menns "waiver'' (liot deferral) for the duration of the 
proceeding up to and including final relicfand/or that payment of waived fees cannot be 
a condition pr¢cedent to entry of final relieffOl' those deen1ed eligible for waiver. In other 
words, once H litigant has been determined to be indigent and eligible for IFP waiver of 
fees ~nd judicially imposed costs of litigation, they should not be subjected to repeated 
review and duplicative determinations ofincligency or bHve their ability to obtain final 
judicial relief held hostage to their inability to pay the "waived'' fee . 

. ••', 
:, ' . 

• ... 1. ·; •' 



Mr. Ronald Carpenter Clerk 
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The rule does not clearly and expressly define "v,,.aiver" as a determination that the 
litigant due to their indigency is ltnnble to pay the costs and fees and does not include any 
limitation on local court review or resdssion of the waiver decisioJ1 as a condition of final 
relief. As a n:.~sult, the current practices identified above by those courts and others do not 
appear to be n:!solved by proposed GR 34. If sub-section (b) is intended to prohibit a 
court f1·om denying or delaying final relief on the basis of an "underlying" action on the 
merits, it is not clear from the language used. IfthiB is the intent, then we propose that the 
language be clarified either in the text of the sub-section or by way of an additional 
Comment to the effect: 

Wniver of fees under this rule is intended to be a permanent v,raiver and is not 
subject to later review or rescissioi1 by the court and may not be the basis the 
bm;is ·(~)!'withholding Hnal relief or entry of orders pending payment of fees. 

Finally, in order to avoid confusion on vvhetber cet·tain costs are able to be waived and 
provide consistency among courts statewide, the ilrst comment should clarify that ~'[T]he 
rule establishes the process by whiGl1 judicial officers may waive all civil filing fees and 
costs othen:vise payable as c<)sts lbr:~i·ccess to comt services." · 

We greatly appreciate the opportunity to supplement our comments of April, 2008 and 
look fonvard to a much improved system for low-income persons to be able to effectively 

. access the courts throughout the .state without harriers based on their inability to pay. 

· Sincei·ely, 

.. -z::eA-t--"-"\J)_ B_.~-~,~­
Deborah Perluss 
Director of 1\dvocacy/General Counsel 
Northwest Jwnice Proj0ct 

' ....... . 
•. I 
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SUPERJOR COURT OF WASHINGTON FOR COWLITZ COUNTY 

In re: 

Petitioner, 
and 

Respondent. 

,, .. 

MOTION 

CASE#------------------------~ 

MOTION, DECLARATION, AND 
ORDER TO PROCEED 
IN FORMA PAUPERIS 

[ ] Dissolution of Marriage $280.00 
[·] Petition for legal Separation $280.00 
[ l Petition for hwalidfty of 

Marriage $280.00 
[ ] Dissolution of Meretricious 

Relationship with Children $280.00 

I request the Court to allow me to proceed wltliout payment of all or part of the filing fee. Attached Is a Financial 
Statement In support of this motion. 

OECLARA!IQN 

This proceeding Is brought in good faith and it is my present intention to proceed to final disposition. I am unable to 
pay the filing fee without undue hardship. 

I request entry of an order allowing commencement and prosecution of this action In forma .pauperis and direction 
to the Clerk of the Court to file this action without fee. 

Presented by: 

'"•· 
·Name 

Address 

Petitioner Signature 

Phone 
'" Date 

... 

ORPRFP (07~2.009) 
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. : 

1 
2 
3 

ORDER 

4 The petitioner has presented a sufficient motion and declaration to proceed in forma pauperis 
s and the Court, finding good cause shown, herE?by: 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
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22 
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24 
25 
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28 

'29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45' 
46' 
47 
48 
49 
so 

[ ] ·ORDERS that the petitioner is authorized to file this action upon payment of $80,00 
which Includes the $20.00 Facilitator surcharge ·(1508) pursuant to ROW 26.12.240; the 
$30.00 Domestic Violence surcharge (1512) pursuant to RCW 36.18 .. 016(b) and the $30.00 
Judicial surcharge (1187) pur~uant to RCW 36.18.020 (4.) · 

... Or -
[ ] ORDERS that the Judicial surcharge is deferred* and the petitioner is authorized 

to file this action upon payrr~ent of $50.00 which includes the $20.00 Facilitator 
surcharge (1608) pursuant to RCW 26.12.240 and the $30.00 Domestic Violence surcharge 
(1512) pursuant to RCW 36.18.016(b.) . 

IT IS FURTHER ORDERED THAT. 

0 The remaining filing fee must be paid before finalization or disposition of this · 
. action. (1151)(1187*) · 

0 The remaining. filing fee will be reviewed before finalization or disposition of 
this action. (1151) (1187*) . 

SUFFICIENT CAUSE HAS NOT BEEN SHOWN to waive or defer the filing fees 
therefore It Is · . 

[ ] ORDERED that the motion to waive or defer any of the filing fees Is denied. 

ORDERED this ___ day of ___________ . ____ __...; 

Judge I Court Commissioner 

Presented by; 

Petitioner's signature, ProSe 

ORPRFP (07-2009) 
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21 
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28 
29 
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31 
32 
33 
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50 

) 
'/ ' 

SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY 

In re: 

Petltioner(s), 

and/vs 

Res'pondent(s). 

CASE# ________________________ ___ 

MOTION, DECLARATION. AND 
ORDER TO PROQEED 
IN FORMA PA~PeRIS 

[ ] Establish Parenting Plan 
( ] E:stablish Paternity · 
[ J orssolutlon Modification 

(Out of County Case) 
[ ] Non·Pareotal Custody 

$250.00 
$250.00 
$250.00 

$250.00 

1/we request the Court to arrow me/us to proceed without payment of all or part of the filing fee. Attached Is a 
Financial Statement In support of this motion. 

QEQ61\RAILQN 
. n•. . 

This proceeding Is brought rn good faith and It Is my/our present Intention to proceed to final. disposition. 1/we are 
unable to pay the filing fee without undue hardship. 

1/we request entry of an order allowing commencement and prosecution of this action in forma pauperis and 
direction to the Clerk of the Court to file this action without fee. 

Presented by: 

Name----------------~·~·---------~ 

Address -----~----------1 

Petitioner (s) Signature (s) 

Date · 

Phone _________________________ -1 

ORPRFP (07-2009) 
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I: 

'• ' ' r·~ ~~, ' ·.i'QRPER 1 
2 
3 
4 The petitioner(s) have presented a sufficient motion and declaration to proceed in forma 
s pauperis and the Court, finding good cause shown, hereby: 
6 
7 
a 
9 

10 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

[ ] ORDERS that the petltloner(s) Is/are authorized to file this action upon payment of 
$50.00 which Includes the $20.00 Facilitator surcharge (1508) pursuant to RCW 26.12.240; 
the and the $30.00 Judicial surcharge (1187) pursuant to RCW 36.18.020 (4.) 

... Or 
[ ] ORDERS that the Judicial surcharge is deferred* and the petitioner(s) is/are 

authorized to file this action upon payment of the $20.00 Facilitator surcharge (1508) 
pursuant to RCW 26.12.240. . 

rr IS FURTHER ORDERED THAT 

CJ The remaining filing fee must. b.e paid before finalization or disposition of this 
action. (1151) (1187*) . • · 

. . 

0 The remaining filing fee will be reviewed before finalization or disposition of 
this action. (1151) (1187*) · 

SUFFICIENT CAUSE HAS NOT BEEN SHOWN to waive or defer the filing fees 
therefore It Is , 

[ ] ORDERED that the motion to waive or defer any of the filing fees Is denied. 

ORDERED this ___ day of----------- ---..:..----' 

Judge I Court Commissioner 

Presented by: . 

Petitioner's signature, Pro Se 

'1 
! I 'l; j '• I; 1 ~ , , ' ' 

.. 

Petitioner's signature, Pro Se 

ORPRFP (07·2009) 



1 
2 
3 

' 4 
,5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
:1.6 
17 
18 
19 
20 
21 
22 
2.3 
24 

lnre: 

And 

' ' •,,• 

SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY 

Petitioner, 

Respondent. 

CASE#----------------------~---

MOTION, DECLARATION, AND 
ORDER TO PROCEED 
IN FORMA PAUPERIS 

MODIFICATION OF COWl.ITZ COUNTY CASE 
{ } Support $56.00 · 
{ } Custody I Parenting Plan $56.00 
{ } Notice of Relocation $56.00 
{ } D~cree $56.00 

25 MOIIQH 
26 '.,,:' 
27 I am thea petftlone'r a respondent In the above' named cause and l request the Court 1o a.llo'!V me to proceed , 
28 without payment of all or part of the filing fee. Attached Is a Financial Statement In support' of this motion. 
29 
30 
3i 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

QECL8B8IION 
This proceeding Is brought In good faith and it Is my present Intention to proceed to final disposition. I am unable to 
pay the filing fee wHhout undue hardship. 

I request entry of an order allowing commencement and prosecution of this actlon·/n forma pauperis and direction 
to the Clerk of the Court to file this action without fee. 

Presented by; . Name __________________________ --4 

Address ---------------1 
Petitioner's I Respondent's Signature 

Phone ------~--~-~----..-J 
Date . 

ORPRFP (07-2009) 
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.) 

ORPEB 

The petitioner has presented a sufficient motion and declaration to proceed in forma pauperis 
and the Court, find1ng good cause shown, hereby: · . 

[ 1 ORDERS that the petitioner Is authorized to file this action upon payment of the 
$20.00 Facilitator surcharge (1508) pursuant to RCW 26.12.240 

IT IS FURTHER ORDERED THAT 
•, 

tJ Th~ remaining filing fe.~ ~:nu~t be paid before finalization or disposition of this 
action. (11 05) .· .:. . . . 

'• 'I ' 

0 The remaining filing fee will be reviewed before finalization or disposition of 
this action •. (1105) 

SUFFICIENT CAUSE HAS NOT BEEN SHOWN to waive or defer the filing fees 
therefore it is · . 

[ ] ORDERED that the motion to waive or defer any of the filing fees is denied. 

ORDERED this ___ day of_..:._ _________ ..... ~---

.)udge. I Court Commissioner · 

Presented by: 

Petitioner's I Respondent's signature, Pro Se .. 

ORPRFP (07w2009) 
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FINANCIAL STA',I'EMENT IN SUPPORT OF MOTION AND OlWER TO PROCEED IN FORMA PAUPERIS 

GENERAL INFORMATION 
(a) Name: (a) Sp9use: -----------
(b) Address: ______ ~----

(c) Phone: 

FAMILY INFORMATION 
(a) Persons whom you financially support: [ ] Spouse [ ] Children [ ) Other 
(b) List names, ages, relationship and address if different from yours: 

EMPLOYMENT INFORMATION 
(a) Are you presently employed: [ ] Yes [. J No 
(b) N11me and itddress of employer: 

(c) 
(d) 
(e) 

Length of employment: 
Occupation: __,.., ______ _,_ __ 
Other source of inc.ome: 

INCOME AND ASSETS 
(a) Gross monthly income (personal)--.,---
(b) Gross monthly income (spouse) 
(c) Savings Accounts: ---------
(d) Checking AccO\mts ---------
(e) Stocks and Bonds 
(f) Cash 
\g) Vehlcleslboats/R V /motorcycles -----

(h) r:Yome equity (sale value less amount owing) 

(i) Other --~---------

TOTALASSETS: ____________ ~-------

OTHER: 

Is spouse presently employed: : [, J Yes [ ]'No 
Name and address of spouse's employer: 

Length ofEmployment: 
Occupation: 
Other source of income: 

EXPENSES AND DEBTS 
(a.) Monthly llving expenses (itemize): 

Insurance: 

Rent/House Payment ____ _ 
Food Ut!liti,_es ________ _ 

Transportation-------

Medical & Dental -----­
Other 

(b) Dcbls:---~--,----

Name of Creditor Amount Owed 

TOTAL OBLIGATIONS: -------

UNDER PENALTY OF PERJURY, I DECLARE TH:A 'l' lEAVE EXAMINED THIS DOCUMENT AND THE 
PRECEDING INFORMATION XS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND ABILITY. 

Date Signature 



SUPERIOR COURT OF WASHINGTON 
FOR LEWIS COUNTY 

Petitioner 
vs. 

Respondent 

I. MOTION 

NO. 

MOTION, DECLARATION AND 
ORDER TO PROCEED 
IN FORMA PAUPERIS 
(ORPRFP) 

I reqt~est the comt to allow me to proceed without payment of the filing fee and other court costs. 

H. DECLARATION 
' : .. 

I am the petitioner in this action. This· proceeding· is brought in good faith and it is my present intention 
to proceed to a final dissolution of marriage. I am unable to pay the filing fee and other court costs 
without undue hardship in this proceeding. 

The Supreme Court ofthe United States and the State of Washington have authorized the courts to waive 
fees in the following cases: Boddie v Connecticut, 401 US 371,'29 L.Ed.2d 113,91 S.Ct. 780 (1971); 
Lois Ashley, et al v Superior Com1, 82 Wn.2d 188 (19173) and 83 Wn.2d 630, (1974). I request entry of 
an order: 

1. Allowing commencement and prosecution of this case In Forma Pau12eris; and 
2. Directing the clerk of the comt to file and issue papers without any fee or charge whatsoever. 

MY income, assets are: 

Cash $ ___ _ My monthly income is$ ____ _ 

Checking$ The source.of ~y income is---------:------
Savings $ ____ _ 1 have to support chi.Jd (ren) 

MTFOR WAIVEROFFEES){MT)· Pagel Qf2. 
UH-02.0100 (9/2000) • RCW 10.14.060 . : · :··. :· .. 



My necessary expenses are: 

Rent$ ___ _ Utilities $ ___ _ Food$ ___ _ Daycare $ ___ _ 

I certify under the penalty of perjury under the laws of the State of Washington that the foregoing 
statements are true and correct. 

Dated ________ ..,........ at _____________ , Washington. 

Petitioner 
'I, •··' 

,• I ''•" ·ORDER 

The petitioner having presented·a·sufficient motion and declaration to proceed In Forma Pauperis and the 
court finding good cause shown; now therefot·e, it is hereby: 

ORDERED that the petitioner is hereby authorized to prosecute this action In Forma Pauperis; and the 
clerk of the court is ordered and directed to file and issue papers and pleadings as requested by the 
petitioner without payment· of any fee or charge whatsoever. In approving this Order the court reserves 
the right to review this authorization from time to time and require the payment of fees if justified at the 
time OR: 

0 Petitioner is required to pay the full amount of the filing fee before 90 days has 
expired, or entry of a final decree, or a dismissal, whichever is first ... 

DATED ________________ __ 

MT FOR WAIVER OF FEES) (MT) • Page 2 of 2 
Ul-I-02.0 100 (9/2000) • RCW W.l4.060 

JUDGE/COURT COMMISSIONER 
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IN THE SUPERlOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMXSH 

In re the Marriage of: No, 

vs, . 

. ' 
Petitioner, 

Res ondent. 

I. 

APPLICATION/ORDERTO PROCEED IN 
FORMA PAUPERIS 

(ORPRFP) 

APPLICATION 

1, , move the Court for an Order authorizing me to proceed in 
Forma Pauperis (at public expense) in this case, 

Attached is a Financial Statement in support of this motion. 

H.· ORDER 

It is hereby ordered that the above named is permitted to proceed without payment of the filing fees 
indicated below: 
0 General Case Filing Fee $200 0 Domestic Case filing Fee $200.00 (see sections 2..3 and 2.4) 
0 Mandatory Arbitration Fee $220 0 Domestic Modification Fee (in~County $36 (see section 2.3) 
0 Request for Trial De Novo $25.0 0 Other------------

0 
0 

~ 
0 

It is hereby ordered that the above fee(s): 
Are waived subject to later court review; 
Are waived temporarily and s.hall be paid within days of entry of this order; 
Are waived temporarily and shall be paid prior to entry of any final orders in this case; 
Are waived in the amount of$ with the balance to be paid: 
D at the time of filing D within days of filing· 
0 prior to entry of ~my final orders in this case 

Other ----------------------

APPLICATION/ORDER TO PROCEED IN FORMA PAUPERIS 
(ORPRFP)·l 
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It is hereby ordered that the $20.00 facilitator surcharge in cases under Title 26 RCW (per 
Snohomish County Code 4.90) shall be paid: 
0 Does not apply ·. ·.: .. r· · ... 
0 At the time of filing ··· " · · · ·· · 
0 Within days offtling or no later that (date) 
0 Prior to entry of any final orders 

It is hereby ordered that the $30.00 Domestic Violence Preventiot'l Surcharge (RCW 
3 6.18 .0 16(2)(b )) assessed on all petitions for dissolution; legal separatiqn or declaration 
concerning validity of a marriage shall be paid. 
0 Does not apply 
0 At the time of filing 
0 Within days of filing or no later than (date) 
0 Prior to entry of any final orders 

It is hereby ordered that this case shall be dismissed on--------- (date) if any of 
the above fees have not been paid as ordered. 

DATED THIS -----DAY OF------'---------- 20 __ . 

JUDGE/COURT COMMISSIONER 

Presented by: 

Signature of Petitioner 

· .•. I' ' . 
FAILURE TO PROSECUTE THIS ACTIO'N:gy FAILURE TO APPEAR AT YOUR HEARING OR 
OTHER WISE MAy· RESULT fN AN ORDER AND JUDGMENT REQUIRING THE PETITIONER TO PAY 
THE FILING FEE AND SERVICE COSTS. 

APPLICATION/ORDER TO PROCEED IN FORMA PAUPERIS 
(ORPRFP) • 2 . 
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FINANCIAL STATEMENT IN SUPPORT OF APPLICATION AND ORDER TO PROCEED IN FORMA 
PAUPERIS 

3.1 GENERAL INFORMATION 

3.2 

3.3 

3.4 

(a) Name:----------­
(IJ) Address:----------

(a)Spousc's Name:-----------­
(IJ) Address:-----------: 

(c) Social Secul'ity #: ------- (c) Social Security II::------------
(d) Tele()honc # ___ __,.....,..,_,.,., ......... ..,...__ (d) Telephone II 
(e) Dntc.ofBir'th: · ··~·~ ':_;· ~~;::··(e) Date of Birth-:------------

FAMILY INFORMATION 

(a) Pe1·sons whom you financially support: ( 1 Spouse [ ] Children [ ] Other 

(b) List names, relationship and addl'ess if different from your·s: 

EMPLOYMENT INFORMATION 
(a) Are you prnseutly employed I I Yes I I No 
(b) Name & address ofemployen ___ _ 

(c) Length of Employment:----­
(d) Occupation:--------­
(e) Other Sources oflncome: -----

INCOME AND ASSETS 
(a) G1·oss monthly income (personal) __ _ 
(b) Gr.oss monthly income (spou~e) .,.,.· .,--.---
(c) Sayings accounts . . '\,,;. ;·:·,: .. · .. · ·· ··. '·~. 
(d) Checl<ing accounts ______ ,__ 
(e) Stocks & Bonds-~-----­
(1) Cash--~-.------­
(g) Vchlcles/boats/RV/rnotorcycles -~-

(h) Home equity (sale value less amount 
owing) 

(I) Other ______ ~----

TOTAL ASSETS:-------

(a) Is you1· spouse presently employed [ J Yes I ] No 
(b) Name & addl'ess of spouse's employer: __ 

(c). Length of Employment:~-------­
(d) Occupntion: -...,----------­
(e) Other Sources of Income: -~----~-· 

3.5 EXPENSES AND DEBTS 
(n) Monthly living expenses (itemize): 

Rent/house payment---~-----
Food_-------------Utilities ___________ _ 

Transportation---------­
Insurance--------~---
Medical & Dentni ________ ~-
Other ____________ _ 

(b) Debts: 
Name of Creditor Amount Owed 

TOTAL OBLIGATIONS:------

20 UNDER PENALTY OF PERJURY, I DECLARE THAT I HAVE EXAMINED THIS DOCUMENT AND THE 
PRECEDING INFORMATION IS TRUE AND ACCURATE TO THE BEST OF M'( KNOWLEDGE AND ABJl,lTY. 

21 

22 DATE SIGNATURE 

23 

24 

APPLICATION/ORDER TO PROCEED IN FORMA PAUPERIS 
(ORPRFP)- 3 ... : :_.· ... :;::;. :·::: 
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. ·. ·.:· ... ·· .. · .. ·:· ·. . ·. .. .' .·.· 

·'··· 
,•'' 

.·' . . : . . 
... · 

.1112 Quince St SE .· ·. · Jarn•es·A. Bamberger 
MS41i83 .. · Dlreoior ' · 

. JIM;BAMBE'RGER((jiOGLI\.WA.GOV Olympia, WA 98504 
360· 704-4 i 35 
360·704-4003 FAX 

. . . \ . . 

. ·. ' ...... 
:·, .... · 

' . . . . . ' . 

... ··, 

Ron<'::lld carpenter/ Cl~rk . . 
vyashi~~ton Supretn€) GO~.rF · 

· ·. Marqh:·30,2010 . 
.. · .... ·· .. · ...... · .. · 

'·. ···.' 
. ·,: ... 

415 12. Ave., SW . . · 
POBox 40929 . ·:.. · > . . .•. . . 
Olympia, WA 98504-0929 ·.· 

Attn: Cam ilia F.UI.k . . ' ? ;:. . . . ~; • .~ . 
· .... ; . . ........ : '·:::·.' . . .. •,, •'' ',: .. :;: ·,., '/: ·.:':"... . . ~: ·.·: 

. . '. · ............ ,. :'!··:·:·,l:·:· ........... ,.'.:':'"·:···.,:::··:,:. :·."!.:', . . '• .•·. 

Re: ·propq~'Si;I:GFV34 .... : .. :· , .• : ...... '.'': <•:, .. ~:.···•·.,:=: .· .. ·: : ... ; 
Waiver 6fCotirl·alid ·clerkk'fees:and.Charges.in· .. · · .·•.· · ·.:: ... •· :.:.' ·· 

"civil rv1atters.:qr\:th·e.8t?si~ •. otlndlgen6y·.:O:·· · ;.· •··· :·>. ·. ·· .. •· ··• · 

. ·• · ~:::~M;:~;,;:;~:~v:~~~w~Bi.oil*i·~~~~~h~tiQ ~~~~ o~:;:qt~~~~·k4gai•Ardi·ah··. · · 
.independ~ht Judici~l· ~r~M:.ch: a9e.hcyi·.~~dici3f~d,.<·arn¢·HQ ... C>tb~-dhihg$;tp:~nsuring aqcess 

.· to th.e civil justice s·y~ti:li;tl f6r.loWi,hcbriJe.~hcf:yJ;J.In~ra.pJe p~c:iple ilj o,ur· state .... J write to · 
encourage the Supreme ·ca·urtto adopt.the:propo$~q.GR:34 in the •form.most recently 

·. publisred·for'com~·~~~J~ Apri!!~goe> < • •.• : ·. • • · · ·· • · · ·• · 

• , , , .~, , , , • ., , ' ' ' ' • , 1 I ' 

While th'e right of low it;~ come ·litigants. to access·~he·.cotJ:rts ·free of financial obstacles· 
has been the lawin•ourstate formbre·tt,an40years·; 1.·opjediv'e and ~necdotal· .. 
experience indicates thattf\is right is horiore.c! mor~ often in the breach·. Faced with. 
fiscal pressures, judicial officer~. acro,ss ·our state (and .ciften Within the same juqiclal 
district) apply inconsistent~tandards for.deterrnining an individuallitigi:mt'$ righ'tto 
waiver of court filihg .fee·s. and pther coSt$ that:she.cannqt affqrd to incur.· ln. all too many 
cases, the requi~E)rtj$i}No Pi:IY Ci\filfi!iQg,fe~s:·.~r\9 '()th~t·cb~ts'(jpEirates'to limit; and even' . 
deny., access to.judicial··:r~lief'it1 awic;t,~:.ranQe:?fcompelllng ci\l!llegar ca.ses. ··. ·. ' . 

For rnore th~n four ye!3r.~,.the. vy.~~hington StateJ3~r.Asso91a.tion's Pro Bono and Legal . 
. Aid committee has,.wqrke.d .to .. ¢stabl!sh :E!Workat?le,·,eff~ctive .(lnd. simple :rnearis of 

· .. . ~nsuring .corisistehtanc;f .. erff.!qient trea~me~t;Qf irr(oi(h.i:J, pfluperis(l FP)':?,pplications .fileq 
• by low If.)cot'De P.eople/'-:\lh~th$[6r.l1ot:tb.~y.:a,rt3 ·reiJ~l3~~,nt~d:·by;:¢9.Mh$E}~Ir'The: .c);Jrrent · ... · .· 

version·ofGR 34'is.the'.ciJlmiliafion .. ofthe~~:efforts;~~ndreprE}~:ent~•a• consen~·u~·.·· .··. 
understanding. t:>eMeeiJ tbeipr'o .boi;lp>a~d IE)g•arald 'c;;omrpunity-, thi3'Sup·erior ¢ourl: 
1 .' , • • ,' ,': ·.:',.! :: •. :~\b:i- ;· .. · :• ·.>' I', • '· .. ,. •' I,, . ,,' '., " 

O'Connor v. Ma~zdorff, 76 Wn;~.~,$819.,4.5~ ,1?1;:?-d .. 154 (1969) .. 
. .. ·.: 

·.::' 
'.·. •':: 

.. · '•:·.· ~: : . '· .... ' 
.. :·· 

· · ·. · .· · . · ·; .,,i'~~ ·:i;~~:t.J;.i~\;qi~~}d:;)l/:1; ::l;(~t• e~ kJtd: i .· 
:·:.·. '·:. · .. ··.: ........ . 



: .... :· 

Judges AssoCiation an'dJhe Was~ingtdh Stat~ Bar:Associatic>n .. In my. cap.aoity as 
Director of the Office .of Civil Le·fial Ald;\1 have worked closely in tlie crafting· of this rule 

and support its·actoptioriunc.onditioneJily:. ·.·. ··. · .. ;· · : · · .. 

. The{ule.~nsuresif~·~r\~Q:~.~:J:·pt~~ri~fW·'tt~:athi·~~{~6¥.JF:~·!·~~·pli¢~tJdii~ .. e~t·abJi~hes.a .. ·.·. · · 
. . . .· Lmiform' standarq .:¢f·Jndig~h:¢y·:·f~(d$.t~rm·i~ipg:Wh~~~.E?td.ndivi<;Iu?l~.~r~Pre:s~·rned .eli.f~ible . 
: · ... far .waiver~ qfqiyiiJilln~f:f~e(and:bthet,cpS.ts foY.V'{htqh::judi¢ial .offi.,c:ers··h~'ie:authorityto · ·· 

' '.· w'aive, stre.arhlir)e~· ·.e.x!§tifjg~ p.r~c~~~~s·, en9.?ur.ag~s'pra:q:qno' r~pr~?ei~t~tiqn (b.y\ '.' ' '.· .: 
removing the need.f~r p'~~. ,b'orp·:~t~qq:;tey~}9·r:ravig~.te unn¢c~ssary P\oc~d~ral ... 
obstacles) and·'ensur~s· accountabilit~/. ' ''· . ' . ' ' ' 

" The· Office ot.Civil t$~'~{~~~ b.~Tr~~~~·thl~;· r:ule;prdf~c~s-{h~ rights .. 6f ihdig~ntperspns, · 
effectively preserves judicial pr~rogativei:iarid rem6ves barrisrs that limit acce~s to the 
justice system. Adoption ofthiS, rule is'stro(lgly ~nc;quraged. · ·· 

· Sincerely;· 
·.'' 

"· . ·: ·. 

OFFICE oF . :lv1'c LEGl-\L AID .. ·· · 
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WASHINGTON 

COURTS 
Pr14sldent 
JODGil GLENN PHILLIPS 
Kent Municipnl Court 
1220 Central Av• S 
Kunt, WA 98032·7426 
(253) 856·5130 
(253) 856·6730 .PAX 

Presld~III-E/eal . 
JUDGE STEPHEN BROWN 
Ornys Harbor District Court 
I 02 Brood way W 
Montmno, WA 98563·3621 
(360) 249·344 I 
(360) 249·6382 FAX 

V/ce-Presitlelll 
JUDO E GREGORY 'l'Rll'l' 
Spokane District Coun 
1100 W Mallon Avo 

· Spol<ane, WA 99260-0150 
(590) 477·4770 
(590) 477·6445 FAX 

Searetaryfl'reiiSurer 
JUDGE DOUGLAS HAAKE 
Bonney Lake Municipal Co11rt 
19306 Bonney Lake Blvd 
Bonney Lake, WA 98391·0944 
(253)447-4303 
(253)447·4329 FAX 

Past f'res/rlent 
JUDGE MARILYN PAJA 
Kiuap County Dislrict Coun 
614 Division St MS 25 
Port Orchard, WA 98366-4684 
(360) 337·7261 
(360) 337·4865 fAX 

Bollrtf of Govcrno.rs 

JUDGE FRANI<V. LA SALA'l'A 
King County District Court 
(206) 205-9200 

JUDGE OAVIDSVAREN 
Skagit County District Court 
(360)336-9319 (360) 336·9318 PAX 

JUDGE DARREL ELLIS 
J<.irthas County District Court 
(509) 674·5533 {509) 674 ·4209 FAX 

.lUDG:E VERONICA ALICEA-GALVAN 
Des Moines Municipal Court 
(206) 878·4597 (206) 870-4387 FAX 

,JUDGE PA'l'RICI< R, BURNS 
Aubum Municipal Court 
(253) 931·3076 (253) 804·5011 FAX' 

JUDGE LINDA S. PORTNOY 
Lake Forest Pnrk Municipal Court 
(206) 364·7711 (206) 364'7712"l"i\X' 

COMM. ADAM EISENBERG·' . " · 
Scnnle Municipal Court 
(206)684-8709 (206) 6 tS·0766' f'P:X' 

JUDGE SCOT'l' AHLF 
Olympin Municipal Conn 
(360) 753·8312 (360) 153·8175 PAX 

JUDGER. W. BUZZARD 
Lewis County Dislrict Court. 
(360) 740·1203 . (360) 740·2779 FAX 

District and Municipal Court 
Judges' Association 

December 8, 2009 

Honorable Charles W. Johnson 
Washington State Supreme Court 
Temple of Justice 
PO Box 40929 · 
Olympia, WA 98504~0929 

Dear Justice Johnson: 

RE: GENERAL RULE (GR) 34 WAIVER OF COURT AND CLERK'S FEES 
AND CHARGE.S' IN CIVIL MATTERS ON THE BASIS OF INDIGENCY.(NEW 
RULE) 

Thank you for the opportunity to comment on proposed new rule GR 34. The 
District and Municipal Court Judges' Association (DMCJA) supports the 
proposed new rule GR 34 with one minor change to GR 34 (b) to specify that 
judges have the authority to grant partial fee waivers, in addition to full fee· 
waivers. A copy of our suggested changes to the proposed new rule is 
enclosed with this letter. · · 

The DMCJA believes that requiring a party to pay ·a portion of the fee in 
appropriate qases will help to ensure that the ~artY is serious about 
proceeding with the case and will follow through with his or her 
responsibilities for appearing for hearings, delivery of pleadings.to law 
enforcement for service) .and proceeding with the claim. Allowing for partial 
payment may also help ·to curb litigation abuse) which Is a problem In some 
courts. The DMCJA feels comfortable in assuming that judges will be 
responsible in deciding whether or not to impose a partial fee In a case, and 
that this change to GR ~4,.will not impose .an undue hardship on parties. 

Thank you for your conslderatlo.n of our suggested changes, 

Enclosure ··· 

DIVICJA\PresldentsCorrespondence\09·1 0Phllllps\GR34CommentLettertoSupremeCourt 1.doc 

STATE OF WASHINGTON 
1206 Quince'street SE • P.O. Box 41170 • Olympia, WA 98504-1170 

360-753-3365 • 360·586·8869 Fax • www.courts.wa.gov 



GENERAL RULES (GR) 
RULE 34. WAIVER OF COURT AND CLERK'S FEES AND CHARGES IN CIVIL 

MATTERS ON THE BASIS OF INDIGENCY 

(a) Any individual, on the basis of indigent status as defined herein, may seek a waiver 

2 of filing fees or costs from a judicial officer in the applicable trial court. 

3 (1) The application for such a.: waiver. may. be made ex par~e in writing or orally, 

4 accompanied by a mandatory pattern form created by the Administrative Office of the Courts 

5 (AOC) whereby the.applicant attests to his or her financial status or, in the case of an individual 

6 represented by a qualified legal services provider ("QLSP") or an attorney working in 

7 conjunction with a QLSP, a declaration of counsel stating that the individual was screened and 

8 found eligible by the QLSP. 

9 (2) The court shall accept an application submitted in person, by mail and where 

10 authorized by local practices, electronic filing. The process for presentation ofthb application 

11 shall conform to local court and clerk processes for presenting ex parte orders to the court 

12 directly or via the cleric. All applications shall ·91" presented to a judicial officer for consideration 

13 . in a timely manner and in conformity with the local court's established procedures. There shall 

14 be no locally imposed fee for makin&. ~.~ .. ~~pli?ation. The applicant or applicant's attorney filing 
'· ·~' <'!:=''.•\ \,•11:. '•l·• .. ~ '. ' •.. 

15 by mai I, shall provide the court with·~ self-addressed stamped envelope for timely return of a 

16 conformed copy ofthe order. 

17 COMMENT 

18 This rule establishes the process by which judicial officers may waive civil filing . 

19 fees and such other costs for which judicial officers have authority to grant a waiver. 

20 (3) An individual who is not represented by a qualified legal services provider (as that 

21 term is defined below) or an attorney working in conjunction with a qualified legal services 

22 provider shall be determined to be indigent within the meaning of this rule if such person, on the 

23 basis ofthe information presented, establishes that: 

.J 
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GENERAL RULES (GR) 
RULE 34. WAIVER OF COURT AND CLERK'S FEES AND CHARGES IN CIVIL 

MATTERS ON THE BASIS OF INDIGENCY 

(A) he or she is currently receiving assistance under a needs-based, means-tested assistance 

2 program such a:s the following: 

3 (i) Federal Temporary Assistance for Needy Families (TANF); 

. . 
4 (ii) State-provided general assistance for unemployable individuals (GA-U or GA-X); 

5 (iii) FecJeral Supplemental.Sectidty income (SSI); 

6 (iv) Federal poverty-related veteran's benefits; or 

7 (v) Food Stamp Program (FSP); or 

8 (B) his or her household income is at or below 125% of the federal poverty guideline; or 

9 (C) his or her household income is above 125% of~he federal poverty guideline and the 

10 applicant has recurring basic living expenses (as defined in RCW 10.101.01 0{ 4)(d)) that render 

11 him or her without the financial ability to pay the filing fees and other fees or costs for which a 

12 request for waiver is made. 

13 (D) other compelling circumstances exist th\:it demonstrate an applicant's inability to pay 

14 fees and/or costs. 

15 (4). An individual represented .. bY...~~QLS.:P,u;>r:an attorney working in conjunction with a 

16 QLSP that has screened and found the individual eligible for services, is presumptively deemed 

17 indigent when a declaration from counsel verifies representation and states that the individual 

18 was screened and found eligible for services. 

19 (5) As used in this rule, "qualifieq legal services provider" means those legal services 

20 providers that meet the definition of APR 8(e). 

21 

22 

1·•(• .•• 
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GENE.ML RULES (GR) 
RULE 34. wAIVER oF coU:RT' .AND CLERK'S FEEs AND cHARGEs IN CIVIL 

MATTERS ON THE BASIS OF INDIGENCY 

COMMENT 

2 The adoption of this Rule is rooted in the constitutional premise that every level of 

3 court has the inherent authority to waive payment of filing fees and costs on a case by 

4 case basis. Each court is responsible for the proper and impartial administration of 

5 justice which inCludes ensuring that meaningful access to judicial review is available to 

6 the poor as well as to those who can afford to pay. 

7 

8 

9 

10 

11 

(b) Nothing in this rule shall prohibit or..delay action on the underlying petition upon the 

court's approval of a waiver of all fees and in such case presentation of an original petition may 

accompany the initial fee waiver. However, nothing in this rule diminishes the court's discretion to 

grant only a partial waiver offees an·d.;t~·;;~d,u\;~ ri~i~ent of a partial fee prior to court action. 

; .~ . 

Page 3 of3 



/ ) 
. ) 

APPENDIX 

TAB I 



RUTH GORDON. 
Jefferson County Clerk 

Ronald Carpenter, Clerk 
Washington State Supreme Court 
P.O. Box 40929 
Olympia, W A 98504-0929 

P.O. Box 1220 
Port Townsend, WA 98368 

(360) 385-9125 
April 30, 2010 

Re: Proposed Rule 34- Waiver of Court and Clerk's Fees and Charges in Civil Matters on the Basis of Indigency 

Dear Mr. Carpenter, 

Thank you for the opportunity to comment on this rule, which seeks to establish a consistent process and result 
for indigent parties who seek to bring civil actions be~ore tl).e court. I support the end sought but write today in 
opposition to the means. · ·· .. ·· · · :r·,;,: ·· : 

The crushing burden of poverty will not be lifted by this rule, nor will access to services expand as a result of its 
provisions. Some people will save a modest amount of money and a modest amount of time. But by broadening 
the standard of indige;ncy and 'expanding the scope of routine judicial waivers this rule will directly cut funding 
to the courts and the clerks. In our current climate service cuts will certainly follow, Clerks, who are funded at 
tl1e pleasure of their respective county legislative boards and must bring in revenues to cover the costs of 
mandated and ncm-mandated services, provide access to justice for all tl1e public at our front counters. We are 
currently losing staff and shortening hours of service, and GR 34 will accelerate those losses. 

Inherent powers notwithstanding, for the Supreme CoUI't to take the step of cutting revenue on ideological 
grounds without having any idea of the actual cost of this rule would be a disservice to the justice community it 
serves. I ask the honorable Justices to perform a due diligence assessment of caseload statistics and revenue 
generated statewide by the filing fees, surcharges and other costs targeted in GR 34 and model the likely results 
that will follow if waivers are routinely expanded to include a wider set of costs/ fees and a wider sub-set of the 
population given that civil legal a~d services use a higher income standard of indigency than the courts currently 
apply. Please evaluate how the projected revenue losses t0'· the courts conipare to the increases won just five 
years ago in theJusticeinJeopardycampaign. Does it wipe out those gains? Cut them by a fraction? I ask you to 
know tl1is before you vote on proposed GR 34. 

I remain ready at any time to work witl't those who advocate for adoption of GR 34 in a shared effort to seek more 
financial support for the courts and clerks fromtheJegi~la~re. Funding justice through user fees is a distasteful 
business, but I am sure that cutting these revenues wiU\ ho alternative at hand will be a disservice to all citizens 
who depend upon the courts for justice. 

Respectfully, 

rt11.7ttfl, f!Jo/JIC(O'Il' 

Jefferson County Clerk 


