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Pursuant to RAP 10.8, the Petitioner Resa Raven offers the
following additional authority:

(1)  WAC 388-71-0505(2) (establishing an employer/employee
relationship with an individual provider), and WAC 388-71-0105
(definition of “legal representative™), relevant to the holding in Cummings
v. Guardianship Services of Seattle, 128 Wn.App. 742, 750-52, 110 P.3d
796 (2005), rev. denied 157 Wn.2d 1006 (2006), that a guardian who
employs individual providers must become a licensed home care agency,
as discussed in Raven’s Motion for Reconsideration (before the Court of
Appeals) at 2, Raven’s Petition for Review at 19, DSHS’ Response to
Amici Briefs (1/31/2013) at 20, fn. 18, and Raven’s Answer to Amici
Briefs (2/1/2013) at 14,

(2)  Supreme Court General Rule 23(i), concerning certified
professional guardians, which states: “This rule shall not expand, narrow,
or otherwise affect existing law, including but not limited to, Title 11
RCW.” This is relevant to the holding in Hizey v. Carpenter, 110 Wn,2d
251, 258-62, 830 P.2d 646 (1992) that professional standards of practice
cannot be used as evidence of negligence, as discussed in Raven’s Motion
for Reconsideration at 19, and is relevant to the citations by DSHS to the

certified professional guardians standards of practice, see e.g., in DSHS



Response to Amici Briefs (1/31/2013) at 8 to 10, to establish Ms. Raven’s
duties and alleged neglect.
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WAC 388-71-0505: How does a client hire an individual provider?
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WAC 388-71-0505 Agency filings affecting this section
How does a client hire an individual provider?

The client, or legal representative:

(1) Has the primary responsibility for locating, screening, hiring, supervising, and teriminating an individual
provider;

+ (2) Establishes an employerlemployee relationship with the provider, and

(3) May racelve assislance from the social worker/case manager or other resources in this process.

[Statutory Authority; ROW 74,08,080, 74.09.820, 43,204,050, 43.43,842, 74.30A.000, 43.20A.710, 74.39.050, 43.43.830, 74.39.095,
01-11-019, § 388-71-0508, Tiled 6/4/01, effective /4101, Statutory Aulhority; RCW 74.08.000, 74,09.520, 43.20A.050, 43.43.842,
74,309,000, A3:20A,710, 74,530,000, 4345830, 00-03-043, § 388-71.0508, filed 1773100, effectiva 2/13/00.]

211372013
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WAC 388-71-0510: How does a person become an individual provider?
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WAC 388-71-0510
How does a person become an individual provider?

Ageney filings affecting this-section

In order to becorne an individual provider, a person must:

(1) Be elghleen years of age 6r older;

(2) Provide the soclal worketlcase manager/designee wilh:

(a) Plcture identification; and

(b) A Soclal Securily card; or

(c) Authorization to work in the United States,

(3) Complete and submit to the soclal worker/case manager/desiénee the department's criminal convigtion
background inquiry application, unless the provider Is also the parent of the adull DDD client and exempled,
per chapter 74,18 RCW,

(a) Preliminary results may require a thumb print for identification purposes;

(b) An FBI ﬁngarprmbbased background check Is required iF the person has lived in the state of Washinglon
less than three years,

{4) 8ign a home and communily-based service provider contract/agreement to provide services to a
COPES, MNIW, or medicald personal care ¢llent,

{Statutory Authorily: 2004 ¢ 276 § 208 (8)(b} and Townsend vs. DSHS, U.8. District Court, Weslern District of Washinglon, No, C 00+
09442, 04-16-029, § 388-71-0510, filed 7/26/04, effactive 8/26/04. Statutory Authority: RCW 74.08.090, 74.00.520, 43,204,050,

43,473 842, 74.39A.090, 43 20A 710, 74,349,050, 4343830, 74. 39,085, 01-11-019, § 388-71-0510, filed 8/4/01, sffective 6/4/01.
Statutory Authority: RCW 74,08 000, 74.09.520, 43 204,050, 4343842, 74.39A.000, 43,204,710, 74.39.080, 43,43.830. 00-03:043,
§ 388-71-0510, filed 11 3/00, eifeckve 2113/00.)
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WAC 388-71-0105; What definitions apply to adult protective services?
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WAC 388-71-0105
What definitions apply to adult protective services?
Inaddition lo the definitions found in chapter 74.34 RCW, the following definitions apply:

Agenoy filings affecting this section

"ADBA" means DSHS aging and disability services administration.

"ALJ" means an adminisirative law judge, an imparlial decision-maker who Is an attorney and presides at
an administrative hearing, The office of administralive hearings (OAR), which is a state agency, employs the
AlJs. AlJs are not DSHS employees or DEHS representatives.

APS" means adult protective servicaes.

"Basic necessities of iife” means food, waler, sheller, clothing, and medically necessary health care,
including but not lImited Lo health-related treatment or activities, hyglene, oxygen, and madication.

"BOA" means the DSHS board of appeals. The board of appeals consists of lawyers who are members of
the Washinglon State Bar Assoclation, At ALJ's decision can be appealed to the board of appeals, allowing a
lavel of review before an appeal to the court system may be considered.

"DEMS" means the department of social and health services.

“Entity" means any agency, corporation, parinership, association, limited liability company, sole
proprigtorship, for-profit or not-for-profit business that provides care and/or services to vulnerable adults under
alicensge, certification or contract Issued by DSHS or DSHS$' contractor. An entity does not include a boarding
home licensed under chapter 18,20 RCW, an adult family home licensed under chapter 70,128 RCW, or a
nursing home licensed under chapter 18,81 ROW, but does Include such facilities if they are required to be
licensed but are not currently licensead.

"Facility” means a resldence licensed as a boarding home under chapter 18.20 RCW, an adult family
home under chapter 70,128 RCW, a nursing home under chapter 18.51 RCW, a soldier's home under chapter
?62,;_%% RCW, a rasidential habilitation center under chapler 71A.20 RCW, or any other facility licensed by

SHS.

"Final finding” means the department's substantiated finding of abandonment, abuse, financial exploitation
or neglect Is upheld through the administrative appeal process spacifiad in WAG 388-71-01208 through 388-71
01280, or is not timely appealed to the office of administrative hearings, The alleged perpetrator ¢an appeal a
final finding to Superior Court and the Court of Appeals under the Administrative Procedure Act, chapter 34.05
ROW,

"Initial finding” means a determination made by the department upon investigation of an allegation of
abandonment, abuse, financtal exploitation, neglect or selfneglect,

(1) if the departrment datermines itis more likely than not the incident oceurrad, the department shall
document the finding as "substantiated.”

(2 If the department determines it Is more Hikely than not the incident did not oceur, the department shall
document the finding as "unsubstantiated.”

{3} f the department cannot make a determination about whether the incident occurred or did not occur on &
more probable than not basis, the deparinient shall document the finding as “inconclusive,”

“Legal ropresentative” means a guardlan appolnted under chiapter 11.88 RCW.
"Person orentlty with a duty of care” includes, but is not limited to, the following:
(1) A guardian appointed under chapler 11,88 RCW; or

(2) A person named in a durable power of allorney as the altorney-in-fact as defined under chapler 11.94

2/13/2013



WAC 388-71-0105: What definitions apply to adult protective services? Page 2 of 2
RCW.

(3) A person or entity providing the basic hecesslties of life to a vulnerable adult [adults] where:
{a) The person or entity Is employed by or on behalf of the vulnerable adult; or

(b) The person or entity voluntarily agreaes to provide, or has been providing, the basic necessitias of life to
the vulnerable adult on a continuing basis.

“Personal aide" as found in RCW 74.39.007.
"Self-directed care'" as found in RCW 74,39.007,

“Willfal" means the nonaccidental action or ihaction by an alleged perpetrator that he/she knew or
reasonably should have known could cause harm, injury or a negative outcome.

(Statutory Authority: RCW 34.05,020, 74,08,080, 74,39A,050, chapter 74.34 RCW. 04-19-136, § 386-71-0105, filed 6/21/04, effective

;%/2’2684] Statutory Authority: RCW 74,086,080, 74.34.185, and 74.39A.0580(9). 00-03-029, § 388-71-0105, filed 1/11/00, effective
1100.

Notes:

Roviser's note: RCW 34,05.395 requires the use of undarlining and deletion marks to indigate amendments to existing rules,
and deems Ineffectual changes not filed by the agency in this manner. The bracketed material in the above saction does not
appear to conform to the statutory requirgment.

http://apps.leg.wa.gov/wac/default.aspx 7cite=388-71-0105 2/13/2013
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RULES OF GENERAL APPLICATION

(3) The court may order that any linancial source
documents contalning restricted personal identifiers,
personal health care records, any report containing
information described i (&)(2)(8), or copies of uare-
dacted JIS database recovds considered by the coort for
parenting plan approval as deseribed in (£ be sealed if
they have not previcusly automatically been sealed
pursuant to this ruje.

(43 These coversheets may not be used for any
documents except as provided in this vule.  Sanctions

may be imposed upon any party or attorney who violates
this rule.

COMMENT
See comment w (d)(3) above,

(). Access by Courts, Agencles, and Parties to Reo
stricted Docoments,

(1) Unless otherwise provided by statute or court
order, the following persons shall have access to all
reenrds in family law or guardinnship cases:

(A) Judges, commissioners, other court personnel,
the Commussion on Judicial Conduct, and the Certi-
fied Professional Guardian Board may aceess and use
restricted court records only for the purpose of
conducting official business of the court, Commission,
or Board,

(B) Any state administrative agency of any state
that administers programs under Title 1V-A, [V-D,
IV-E, or X1X of the federal Social Security Act
(2) Except as otherwise provided by statute or court

order, the following persons shall have access to all
documents filed in a family law or guardianship case,
except the Personal Information Sheet, Vital Statistics
Form, Confidential Tnformation Form, Domestic Vio-
lence Information Form, Law Enforcement Information
Form, and Foreign Protection Order Form.

(A) Parties of record a3 to their case.

(B) Attorneys us to cases where they are attorneys
of record.

(C) Court appointed Title 11 guardians ad liteny ag
to cases where they are actively involved.

() Acvess to Court Records Restricted Under This
Rule.

(1) The parties may stipulate in writing to allow
public access to any court records otherwise restricted
under section (¢)(2) above,

(2) Any person may file a mation, supported by an
affidavit showing good cause, for access 10 any court
record otherwise restricted under section (¢)(2) above,
or to be granted access to such court records with
specified information deleted.  Written notice of the
motion shall be provided to all parties in the manner
required by the Superior Court Civil Rules, If the
person se¢king access cannat locate a party to provide
the notice required by this rule, after making a good
faith reasonable effort to provide such notice as re
quired by the Superior Court Rules, an affidavit may be

filed with the court setting forth the efforts w locate the
party and requesting waiver of the notice provision of
this rule. The court may waive the notice requirement
of this rule if the court finds that further good faith
efforts to locate the party are not likely 1o be suecessiul,
or {f the motion requests. access w redacted JIS
database records.

{A) The court shall allow access to court records
restricted under this rule, or relevant portions of
court records restricted under this rule, if the court
finds that the public interests in granting aceess or the
personal intevest of the person seeking access out-
welight the privacy and safery interests of the parties or
dependent children.

(B) Upon recelpt of a motion requesting access,
the court may provide aceess to SIS database records
described in () after the court has reviewed the JIS
database records and redacted pursuant to GR 15 (¢),
any data which is confidential or restricted by statute
or court rule,

{C) If the court grants sccess W0 restricted court
records, the court may enter such orders necgssary 1o
balance the personal privacy and safety interests of
the partics or dependent children with the public
interest or the personal interest of the party seeking
access, consistent with this rule.

[Adopted effective October 1, 2001, amended effective July 1,
2006: August 11, 2000.)

RULE 23. RULE FOR CERTIFYING
PROFESSIONAL GUARDIANS

{(n) Purpose and Scope, This rule establishes the
standards and criteria for the certification of profession-
al guardians as defined by RCW 11L88.008 and pre-
scribes the conditions of and limitations upon their
activities, This rule does not duplicate the statutory
process by which the courts supervise guardiang nor {s it
& mechanism to appeal a court deeision regarding the
appoiniment or conduet of a guardian,

(h) Jurisdiction.  All professional guardians who
practice in the state of Washington are subject 1 these
rules and regulations.  Jurisdiction shall continue
whother or not the professional guardian retains certifi-
cation under this rule, and regardless of the professional
guardian’s residence,

(¢) Certified Professional Guardian Board,

{1} Establishment, :

(i) Membership. The Supreme Court shall ap-
point a Certified Professional  Cuardian  Board
{“Board") of 12 or more members. The Board shall
include representatives from the following areas of
expertises professional guardians; attorneys; advo-
cates for incapacitated persons; courts: state. agen-
cles; and those employed in medical, social, health,
financial, or other fields pertinent to guardianships.
Mo more than one-third of the Board membership
shall be practiving professional guardians,
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(i) Terms. The term for & member of the Board
shall be three vears. No member may serve more
than three consecutive full three-vear terms, not to
excead nine consecutive years, including any unfilled
term. Terms shall be established such that one-third
shall end each yeur, All terms of office begin
October 1 and end September 30 or when a successor
has been appointed, whichever oecurs later,

(iff) Leadetship. The Supreme Court shall desig-
nate the Chair of the Board, The Board shall
designate the Viee-Chair, who shall serve in the
absence of or at the request of the Chair,

(iv) Vacancies. Any vacancy occwrring in the
terms of office of Board members shall be filled for
the unexpired term,

(2 Dhwiies and Powers.

(i Applications. The Board shall process applica-
tions for professional guardian certification under thig
tule. The Board may delay or deny certification if an
spplicant fails to provide required basic or supple-
mental information,

(i) Standards of Practice. The Board shall adopt
and implement policies- or regulations setting forth
minimurm standards of practice which professional
guardians shall meet,

(i} Training Program. The Bourd shall adopt
and implement regulations establishing a professional
guardian training program,

(iv) Examination, The Board may adopt and
implement regulations governing the preparation and
administration of certification examinations,

(v) Recommendation of Certification. The Board
may recommend certification to the Supreme Court.
The Supreme Court shall review the Board’s recom-
mendation and enter an appropriate order.

(vi) Denial of Certification, The Board may deny
certification.  If the Board denies certification, it
shall notify an applicant in writiog of the basis for
denial of certification and inform the applicant of the
appeal process.

(vii) Comtinuing Education. The Board may
adopt and implement regulations for continuing edu-
cution.

(viti) Grievances and Disciplinary Sanctions, The
Board ehall adopt and Implement procedures {o
review any allegation that a professional guardian has
vinlited an applicable statute, fiduciary duty, standard
of practice, rule, regulation, or other requircment
governing the conduct of professional guardians,
The Board may take diseiplinary action and impose
disciplinary sanctions based on findings that establish
a of violation of an applicable statute, duty, standard
of practice, rule, regulation or other requirement
governing the conduct of professional guardians.
Sanctions may include decertification or lesser reme-
dies or actions designed to ensure compliance with
duties, standards, and requirements for professional
guardians.

19

(ix) lnvestigation. The Board may investigate 1o
dewermine whether an applicant for certification
meets the certification requirements established in
this rule.  The Board may also investigate o deter-
mine whether & professional guardian hag violated
any statute, duty, standard of practics, rule, regula-
tion, or other requirement governing the condugt of
professional guardians,

(x) Aunthority to Conduct Hearings, The Board
may adopt regulations pertaining to the orderly
conduct of hearings.

a) Subpoenas. The Chair of the Board, Hearing
Officer, or a party's attorney shall have the power
toissue subpoenas.

b} Orders. The Chair or Hearing Officer may
make such pre-hearing or other orders as are
necessary Tor the orderly conduet of any hearing.

¢) Enforcement, The Board may refer a Sub.
poens or order to the Supreme Court for enforee-
ment,

(xf), Disclosure of Records. The Board may adopt
regulations pertaining to the disclosure of records in
the Board’s possession,

{xil) Meetings. The Board shall hold meetings as
determined to be necessary by the chair, Meetings of
the Board will be open w the public except for
executive session, review panel, or disciplinury meet-
ings prior wo filing of a disciplinary complaint.

{xif} Fees. The Board shall establish and collect
fees in such amounts as are necessary 1o support the
duties and responsibilities of the Board.

(3) Board Expenses, Board members shall not be
compensated for their services, Consistent with the
Office of Financial Management rules, Board members
shall be refmbursed for actual and necessary expenses
incurred in the performance of their duties, All
expenses shall be paid pursuam to a budget submitted
to and approved by the Supreme Court,  Funds aceu-
mulated from exmination fees, annoal fees, and other
revenues shall be used o defray Doard espenses.

(4) Agency. Hearing officers are agents of the Board
and are accorded rights of such agency.

(5 Impartity from Linbility.  The Board, its mem-
bers, o sgents, including duly appoimed hearing offi-
eers, shull enjoy quasijudicial immunity if the Supreme
Court would have immunity in performing the same
functions,

{6 Conflict of Interest, A Board member should
disqualify himsell or herself from making any decisions
in & proceeding in which his or her impartality niight
reasenably be guestioned, including but not limited to,
when the Board member bas a personal bias or
prejudice concerning & party or personal knowledge of
disputed evidentiary facts concerming the proceeding,

{7y Leave of Absence. The Bourd may sdopt regula-
tions speeilying that a Board member who Is the subject
of a disciplinary investigation by the Board must take a
jeave of absence from the Board, A Board wember
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may not continue to serve asa member of the Board if
the Board or Supreme Courl has imposed a final
disciplinary sanction on the Board member,

(8) Administration. The Administrative Qffice of the
Courts (AOC) shall provide administrative support 10
the Board and may contract with agencies or organiza-
tions to earry out the Board's administrative functions.

(d) Certification Requirements. Applicants, Certi-
fied Professional Guardians, and Ceriified Agencies
shall comply with. the provisions of Chapter 11.88 and
1L92 RCW.  In addition, individuals and agencies must
meet the following requirements.

{1} Individua! Certification.  The following require-
ments apply to applicants and do not apply to currently
eertified professional guardinns, except as stated in
subsection (d)(1)(vil). An individual applicant shalk

{iy Be at least 18 years of age:

(i) Be of sound mind;

(iify Have no felony or misdemeanor convictions
involving moral turpitade;

{Iv) Possess an associate’s degree from an aceredit-
ed institution and at least four full years' experience
working in a discipline pertinent to the provision of
guardianship sepvices, or a bacealaureate degree from
an accredited institution and at least two full years'
experience working in a discipline pertinent to the
provision of guardianship services; or a Masters, 1.0,
Ph.D., or equivalett advanced degree from an acered-
fted institution and at least one year experience
working in a discipline pertinent to the provision of
guardianship services;

(v} The experience required by this rule is experi-
ence in which the applicant has developed skills that
are transferable to the provision of guardianship
services and must include decision-making or the use
of independent judgment for the benefit of others,
not Hmited to incapacilated persons, v the area of
legal, financial, social services or healtheare or other
disciplines pertinent to the provision of guardianship
SBIVICES;

(vi) Have completed the mandalory certification
training.

(vil) Applicanis enrolled in the mandatory certifi-
cation training on September 12, 2008, and who
satisfactorily complete that training, shall meet the
certification requirements existing on that dute, or the
date the applicant submitted a camplete application
{or certfication, whichever date is surlier, and not the
sequirements set forth in this rule.

(2) Agency Ceriification,  Agencies must meet the
following additional requirements:

{1y All officers and directors of the corporation
must meet the qualifications of Chapter 11.88.020
RCW for guardians;

(i) Each ageney shall have 4t least two (2) individ-
uals n the agency certified as professional guardiang,
whose residence or principal place of business is in

Washington State and who are so designated in

minutes or a resolution from the Board of Directors;
and

(iif) Each agency shall file and maintain in every
guardianship court file 4 current designation of each
certified professional guardian with final decision-
muking authority for the incapacitated person or their
estate,

(3) Training Program and Examination.  Applicants
mugt satisfy the Board's waining program and examina-
tion requirements, '

(4Y Insurance Coverage. In addition to the bonding
requirements of Chapter 11,88 RCW, applicants must
be insured or bonded at all times in such amount as may
be determined by the Board and shall notify the Board
immediately of cancellation of required coverage.

{8y Financial Responsibility, Applicants must provide
proof of ability 10 respond to damages resulting from
acts or omissions in the performance of services as a
guardian, Proof of financial responsibility shall be in
such form and in such amount as the Board may
preseribe by regulation.

(6) Application Under Oath, Applicants must exe-
eute and file with the Board an approved application
under oath,

(7) Application Fees, Applicants must pay fees as the
Board may require by regulation,

(8) Disclosure, An applicant for certiffed professton-
al guardian or certfied agency shall disclose upon
application:

(i) The existence of a judgment against the appli-
cant arising from the applicant’s performance of
services 43 a fiduciary;

(i) A court finding that the applicant has violated
its duties as & Hduciary, or committed a felony or any
erime involving moral tarpitude;

(i) Any adjudicaton of the types specified in
RCW 43.43.830, and RCW 43.43.842;

(iv) Pending or fnal licensing or digeiplinary board
actions or findings of violations,

(v) The existence of a judgment agninst the appli-
cant within thie preceding eight years in any civil
actian;

{vi) Whether the applicant bas Gled for bankruptcy
within the last seven years.  Disclosure of a bankropt
cy filing within the past seven years may require the
applicant or guardian to provide a personal eredit
report from a recognized credit reporting bureay
satisfactory to the Board;

(vii) The existence of a judgment against the
applicant or any corporation, partnership or limited
liability corporation for which the applicant was a
managing partner, controlling member or majority
sharcholder within the preceding eight years in any
civil aetion.
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(9) Denial of Certification. The Board may deny

certification of an individual or agency based on uny of

the following eriteria:

(1) Faiture to satisfy certification requirements pro-
vided i section (d) of this rule;

(i) The existence of a judgment against the appli-
cant arising from the applicant’s performance of
services as o fiduciary,

(ii)) A court finding that the applicant has violated
its fiduciary duties or cormmivied a felony or any crime
involving moral turpitude;

(iv) Any adjudication of the types spucified in
ROW 43.43.830, ard ROW 43.43.842:

(v) Pending or final licensing or disciplinary board
actions or findingy of violations;

(v} A Board determination based on specific find.
ings that the applicant lseks the requisite moral
character or is otherwise unqualified to practice as a
professional gnardian;

(i) A Board determination based on specific
{indlngs that the applicant’s financial responsibility
background is unsatisfactory,

(0) DesignationtTitle. An individual certified under
this role may use the initials “CPG™ following the
individual's name to indicate statug as “Certified Profes-
stonal Guardian.” An agency certified under this mle
may indicate that it is a “Certified Professional Guard-
lan Agency” by using the initials *CPGA" after is
name.  An individual or agency may not use the term
“certified professional guardian” or “certified profes-
sional guardian agency” ax part of a business name,

(¢) Guardian Disclosure Requirements.

(1} A Certificd Professional Guardian or Certified
Agency shall disclose o the Board in writing within 30
days of oceurrence:

(i) The existence of a judgment against the profes-
stonal guardian arising from the professional guard-
jan’s performance of services as a fiduciary;

(ily A court finding that the professional guardian
violated its fiduciary dutics, or committed a felony or
any crime involving moral tugpitude;

(iify Any adjudication of the types specified in
ROCW#3.43.830, nnd RCW 43.43.842;

(v} Pending licensing or disciplinary actions relat-
ed to fiduciary responsibilities or final licensing or
disciplinary sctions resulting in findings of violations;

(v) Residential or busingss moves or changes in
employment; and

(vi} Names of Certified Professional Guardians
they employ or who leave their employ,

(2) Not later than June 30 of each year, each
professional guardinn and guardian agency shall com-
plete and submit dn annual disclosure statement provid-
ing information recuired by the Board.

{f) Regulations. The Board shall adopt regulations
1o implement this rule.

() Personal Tdentification Number., The Board
shall establish an identification numbering: system for
professional guardisns, The Personal Identification
Number shall be included with the professional guard-
fan’s signature on docutnents filed with the court.

() Ethics Advisory Opinions,

(1) The Board may issue written ethies advisory
opinions to inform and advise Certified Professional
Guardians and Certified Apencies of their ethical
obligations.

2y Any Certified Professional Guardian or Certified
Agency may request in writing an ethical advisory
opinion from the Board, Compliance with an opinion
izsued by the Board shall be considered as evidence of
good faith in any subsequent disciplinary proceeding
involving & Certified Professional Guardian or Certified
Ageney.

(3) The Board shall publish opinions fssued pursuant
to this rule in electronic or paper format. The identity
of the person requestig an opibion is confidential and
not putdic information,

(i) Existing Law Unchanged. This rule shall not
expand, narrow, or otherwise affect existing law, inchd-
ing but not limited to, Title 11 RCW,

[Adopted effective Tanuary 25, 2000; amended effective April

30, 2002 Apri) 1, 2003; September 1, 2004; Janunry 13, 2009;
September 1, 2010,)

RULE 24. DEFINITION OF THE
PRACTICE OF LAW

(n) General Definitions The practice of law is the
application of legal principles and judgment with regard
o the circumstances or objectives of another entity or
person(s) which require the knowledge and skill of a
person trained o the law.  This includes but is not
Hmited o

(1) Giving advice or counsel o others as 1o their
fegal rights or the legul rights or responsibiliies of
others for fees or other consideration,

(2) Selection, drafting, or completion of legal docu-
ments or agreements which affect the legal rights of an
entity or person(s),

(3) Representdtion of another entity or person(s) in
a tourt, or in & formal administrative adjudicative
proceeding or other formal dispute resolution process
or in an adminigtrative adjudicative proceeding in which
legal pleadings are filed or a record is established as the
basis for judicial review,

{4) Negotisdon of legal rights or responsibilities on
behalf of another entity or person(s).

(b) Exceptions and Exclugions; Whether or not they
constituie the practice of law, the following are permit-
ted:

(1) Practicing law anthorized by & Himited license to
practice pursuant to Admission 1w Practice Rules 8
(special admission for: a particular purpose or action;
indigent representation; educational purposes; emeri-
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