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A. ISSUES PRESENTED 

Adams alleges his trial counsel was ineffective because he 

did not raise a mental defense in his murder trial, and because he 

did not convey an alleged plea offer to him. Should this Court 

dismiss Adams' petition because (1) the petition is untimely, (2) the 

petition is a successive petition, (3) the petition is not supported by 

admissible evidence, (4) Adams cannot show trial counsel was 

ineffective, and (5) Adams received a fair trial so he cannot obtain 

relief for any deficiency in plea negotiations? 

B. STATEMENT OF THE CASE 

On September 10, 1999, Devon Paul Adams was charged 

by Information with Murder in the First Degree for shooting and 

killing Franklin Brown. Appendix A. The murder charge carried a 

firearm enhancement. kl In addition, Adams was charged with 

Unlawful Possession of a Firearm in the Second Degree. kl The 

charges were never lowered and the Information never amended in 

any way. 
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Franklin Adams was a 41 year old mentally challenged local 

handyman and alcoholic. 1 He was known in the neighborhood as a 

passive peaceful man who would wander from door to door with a 

weed-whacker seeking tasks to perform to earn some money. 

On September 8, 1999, at about 9:00 p.m., Adams, who had 

been drinking and was high on sherm, confronted Brown on a 

residential street in south Seattle. Adams was with three friends 

who tried to persuade Adams to leave Brown alone. Brown was 

unarmed, carrying only his weed-whacker and with an extension 

cord draped over his shoulder. Adams' friends believed Adams 

intended to "jack" Brown. Unbeknownst to Adams, what ensued 

next was observed not only by Adams' companions, but by two 

neighbors. 

Adams began harassing Brown and proceeded to go 

through Brown's pockets looking for drugs or money. When Brown 

verbally responded, Adams called Brown a "bitch" and a "nigger." 

Brown could be heard asking Adams to leave him alone. 

1 Despite the fact that ineffective assistance of counsel is gauged on the record 
as a whole, prejudice must be proven, and tactical decisions cannot be a basis 
for an ineffective assistance of counsel claim. Adams has failed to provide this 
Court with a verbatim report of proceedings. The facts of the case recited herein 
are obtained from the Certification for Determination of Probable Cause, the 
State's trial memorandum, and the affidavits of trial counsel. See Appendix B, C, 
D and E. 
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Instead of leaving Brown alone, Adams pulled out a 

handgun, held it to Brown's neck and said, "you don't know who I 

am." After a few moments, Adams lowered the gun, picked up the 

beer he had been drinking, and began walking away. However, 

Adams' assaultive behavior did not end there. Instead, the 

witnesses saw Adams put his beer back down, turn, and again 

shove his gun into Brown's neck. Adams then began shooting, 

firing at least eight rounds. Brown fell to the ground immediately, 

but Adams did not cease firing. Instead he fired multiple shots into 

Brown's back, with the bullets later recovered from the soil under 

Brown's body. 

Two days after killing Brown, Adams contacted longtime 

defense attorney Michael Danko, who arranged for his surrender. 

Appendix E and F. Brown had retained Danko on a prior criminal 

case wherein Danko had negotiated a plea deal whereby an 

assault charge was dropped for a plea of guilty to one count of 

felony violation of a court order. Appendix G. On September 13, 

Danko entered a notice of appearance on behalf of Adams on the 

murder case. Appendix H. 
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In March of 2000, Adams proceeded to trial before the 

Honorable Judge Carol Schapira. Danko sought and received jury 

instructions on the lesser included and lesser degree offenses of 

murder in the second degree, manslaughter in the first degree and 

manslaughter in the second degree. Appendix I and J. In addition, 

trial counsel successfully argued that the court should give 

voluntary intoxication instructions as well. ~ On April 6, 2000, the 

jury found Adams guilty as charged. Appendix K. 

Post trial, as he had done prior to trial, trial counsel sought to 

determine the status of a felony vehicular assault investigation 

involving Adams that was pending a charging decision with the 

King County Prosecutor's Office. Appendix L. Prior to Adams' 

murder trial, the State advanced but a single potential plea offer-

plead guilty as charged to murder in the first degree and the State 

would agree not to file vehicular assault charges arising out of the 

incident trial counsel had inquired about. Appendix M. This is the 

only plea offer ever advanced by the State. Appendix D and E. 

-4-
1001-19 Adams PRP 



This potential offer went no further as Adams denied he was the 

driver of the vehicle in the vehicular assault case.2 .!.9..:. 

Post trial, counsel also sought and obtained an order 

allowing Doctor John Berberich to meet with Adams in the King 

County Jail in order to conduct a psychological evaluation of Adams 

in the hopes of finding evidence to support an exceptional 

sentence. Appendix Q. 

At sentencing, counsel sought an exceptional sentence 

below the standard range based on the report by Doctor Berberich, 

the facts of the case, and RCW 9.94A.390(1 )(e). 3 Appendix F 

and R. In pertinent part, former RCW 9.94A.390(1 )(e) allowed for a 

sentence below the standard range if "[t]he defendant's capacity to 

appreciate the wrongfulness of his or her conduct or to conform his 

2 As a result of Adams' claim that he was not the driver, the filing of charges was 
delayed until DNA testing could be completed. With positive forensic evidence 
and DNA test results, a charge of vehicular assault was filed against Adams on 
February 8, 2002. Appendix N. No bail was requested by the State as Adams 
was in custody on his murder conviction. l..!;;L Adams again retained Danko as 
counsel and on February 22, 2002, Danko entered a notice of appearance and 
was able to get bail set at $5000 so that Adams could receive credit for time 
served on any resolution. Appendix 0. Danko then negotiated a plea deal 
whereby Adams received a concurrent sentence, credit for the time he had 
already served, a no additional confinement time for the vehicular assault. 
Appendix P. 

3 Since recodified at RCW 9.94A.535. 
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or her conduct to the requirements of the law, was significantly 

impaired." 

In his report to the court, counsel indicated that Adams had 

only "a vague recollection" of the shooting. Appendix F. 

Recognizing that voluntary use of alcohol and drugs is excluded by 

statute as a basis for an exceptional sentence, counsel argued that, 

along with Adams' alcohol and drug problems (Adams admitted to 

drinking and smoking sherm), Adams suffered from mental health 

conditions that could support the imposition of an exceptional 

sentence. !s;L, Counsel's claim was based on the report authored 

by Doctor Berberich. 

In his report, Doctor Berberich detailed a long history of 

violent behavior by Adams, stating that he was "uncontrollable" by 

the fifth grade, was committing car thefts, burglaries and robberies 

by age 13 and 14, that he had an "extensive drug history" starting 

at age 12, and that Adams was "well known for being belligerent 

and very difficult to deal with" when he was on sherm or had been 

drinking. Appendix R. Berberich stated that past attempts at drug 

treatment and anger management had proven unsuccessful. 

Under the influence of drugs or alcohol, Adams was "predisposed 

... toward[s]. violent acting out." !s;L, 

~ 6 ~ 
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Still, Doctor Berberich opined, Adams suffered from an 

anti-personality disorder and post traumatic stress disorder, and 

that in combination with his alcohol and drug use, his ability to 

appreciate the wrongfulness of his behavior at the time he shot and 

killed Franklin Brown was impaired. "It is reasonable to assume," 

the doctor opined, that Adams would experience great fear when 

involved in an argument with another man.4 ~ It is unclear 

whether Doctor Berberich reviewed the facts of the homicide in 

rendering his opinion.5 

Ultimately, Adams' trial counsel persuaded the court into 

granting an exceptional sentence of 360 months, a sentence 

substantially below the standard sentence range of 471 to 608 

months. Appendix S and T. The court stated that the diminished 

capacity claim would not have amounted to a complete defense at 

4 Doctor Berberich did not provide any other evidence or records supporting his 
opinion, and did not state his opinion in solid terms or even the standard, "to a 
reasonable degree of medical certainty." 

5 For example, the evidence showed that this was not a confrontational matter or 
that Adams acted in fear or self-defense. Rather, the evidence showed Adams 
approached and harassed a defenseless mentally ill man and ultimately killed 
him in anger. It is hard to reconcile Doctor Berberich's opinion with a mental 
defense to the charged crime as Adams now argues. 
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trial, but that it played a significant role in determining an 

appropriate sentence. Appendix T. 

Additional facts will be included in the sections they pertain. 

C. ARGUMENT 

1. ADAMS' PETITION IS TIME BARRED. 

The timeliness of a personal restraint petition is governed by 

RCW 10.73.090. The statute provides as follows: 

(1) No petition or motion for collateral attack on a 
judgment and sentence in a criminal case may be 
filed more than one year after the judgment becomes 
final if the judgment and sentence is valid on its face 
and was rendered by a court of competent jurisdiction. 

RCW 1 0.73.090. 

Under RCW 10.73.090, a judgment becomes final on the last 

of the following dates: 

(a) The date it is filed with the clerk of the trial court; 

(b) The date that an appellate court issues its mandate 
disposing of a timely direct appeal from the conviction; or 

(c) The date that the United States Supreme Court 
denies a timely petition for certiorari to review a 
decision affirming the conviction on direct appeal. The 
filing of a motion to reconsider denial of certiorari does 
not prevent a judgment from becoming final. 

RCW 1 0.73.090(3). 
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A petitioner bears the burden to proving an exception to the 

statute of limitations applicable to a post-conviction motion applies. 

State v. Schwab, 141 Wn. App. 85, 90, 167 P.3d 1225 (2007), 

rev. denied, 164 Wn.2d 1009 (2008), cert denied, 129 S. Ct. 1348 

(2009). 

A jury found Adams guilty on April 6, 2000. Appendix K. He 

was sentenced on September 1, 2000. At that time, the court 

entered judgment and the judgment was filed with the clerk of the 

court (see date stamp) on September 5, 2000. Appendix S. 

At the time of sentencing, Adams was orally advised he had 

a right to appeal, and he signed and received a written Notice of 

Right to Appeal as well. Appendix U. On September 4, 2000, 

Adams signed another notice outlining his appellate rights. 

Appendix V. Adams did not file a direct appeal. Thus, for purposes 

of RCW 10.73.090, Adams' judgment became final September 5, 

2000, the date the judgment was filed with the clerk of the court. 

Adams now contends otherwise based on the fact that nine years 

later, he was able to show that the trial court had made a legal error 

in imposing sentence. 

In April of 2009, Adams filed with the trial court a motion to 

vacate judgment due to an incorrect calculation of his offender 
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score. Appendix W. Apparently, Adams committed several of his 

many prior felony offenses before he turned 15 years old, but the 

convictions were counted in his offender score contrary to the 

washout provisions of the SRA and case law existing at the time of 

his sentencing. kl 

On June 1, 2009, Adams was resentenced. Appendix X. He 

again received an exceptional sentence. The trial court imposed a 

sentence of 280 months on a corrected standard range of 336 to 

440 months. kl 

"Correcting an erroneous sentence in excess of statutory 

authority does not affect the finality of that portion of the judgment 

and sentence that was correct and valid when imposed." In re 

Goodwin, 146 Wn.2d 861, 877, 50 P.3d 618 (2002); see also State 

v. Barberio, 121 Wn.2d 48, 846 P.2d 519 (1993) (Supreme Court 

affirms dismissal of appeal where the court of appeals had 

previously remanded the case to the trial court after dismissing one 

of two counts of rape, the trial court then imposed the same 

exceptional sentence with a corrected offender score, and Barberio 

appealed the sentence); State v. Kilgore, 167 Wn.2d 28, 37, 

216 P.3d 393 (2009) Qudgment is final when no appealable issue 

remains, implying that after a remand and resentencing, a 
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defendant would be able to appeal only on the limited issue the trial 

court exercised independent judgment when imposing a new 

sentence). 

Adams contends that because he was able to identify two 

errors that occurred when he was sentenced (counting washed 

juvenile offenses and imposing a firearm enhancement instead of a 

deadly weapon enhancement), he is now completely free to 

challenge his conviction in the tenth year since the jury found him 

guilty. This the court should not allow, and it is not what is 

contemplated under the rules of appellate procedure. 

The trial court corrected Adams' standard range. He 

received an exceptional sentence below the standard range, just as 

he originally did. Adams has no appealable issue regarding his 

resentencing. Yet, he argues that because he was resentenced, he 

(and anyone else in his situation) is free to challenge his actual 

conviction even ten years after his conviction. It is unlikely that the 

Legislature intended to allow such a result, the reopening of the 

ability to challenge a conviction simply because of the discovery of 

a sentencing error a decade later and a resentencing. This Court 

should not read the rule so broadly as to allow a valid conviction to 

be attacked any time an error can be found regarding a sentencing 
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issue. The judgment has remained intact for nine years. As the 

Supreme Court stated in Barberio, "[t]his case well illustrates the 

necessity of the rule which denies review at this late stage ... [t]he 

issue presented was a clear and obvious issue which could have 

been [previously] decided." Barberio, 121 Wn.2d at 52. 

2. ADAMS' PETITION IS BARRED BECAUSE HE 
PREVIOUSLY RAISED THIS EXACT SAME ISSUE 
IN A PRIOR RESTRAINT PETITION. 

Successive petitions raising the same issue are not allowed. 

Adams' statement that he has not filed a prior restraint petition is 

not accurate. Adams previously filed--and this Court dismissed, a 

prior restraint petition raising the same ineffective assistance of 

counsel claim. 

Two provisions govern the prohibition on filing successive 

petitions; RCW 10.73.140 and RAP 16.4(d). 

The statute that applies, RCW 10.73.140 Collateral attack--

Subsequent petitions, provides as follows: 

If a person has previously filed a petition for personal 
restraint, the court of appeals will not consider the 
petition unless the person certifies that he or she has 
not filed a previous petition on similar grounds, and 
shows good cause why the petitioner did not raise the 
new grounds in the previous petition. Upon receipt of 
a personal restraint petition, the court of appeals shall 

- 12-
1001-19 Adams PRP 



review the petition and determine whether the person 
has previously filed a petition or petitions and if so, 
compare them. If upon review, the court of appeals 
finds that the petitioner has previously raised the 
same grounds for review, or that the petitioner 
has failed to show good cause why the ground 
was not raised earlier, the court of appeals shall 
dismiss the petition on its own motion without 
requiring the state to respond to the petition. 
Upon receipt of a first or subsequent petition, the 
court of appeals shall, whenever possible, review the 
petition and determine if the petition is based on 
frivolous grounds. If frivolous, the court of appeals 
shall dismiss the petition on its own motion without 
first requiring the state to respond to the petition. 

RCW 10.73.140 (emphasis added). 

The court rule that applies, RAP 16.4(d) provides as follows: 

The appellate court will only grant relief by a personal 
restraint petition if other remedies which may be 
available to petitioner are inadequate under the 
circumstances and if such relief may be granted 
under RCW 10. 73.090, .1 00, and .130. No more 
than one petition for similar relief on behalf of the 
same petitioner will be entertained without good 
cause shown. 

RAP 16.4(d) (emphasis added). 

Under both the statute and the rule, a second petition 

claiming similar relief to an earlier petition decided on the merits 

bars consideration of the second petition absent a showing of good 

cause; such as a change in law. In re Stoudmire, 141 Wn.2d 342, 

350, 5 P.3d 1240 (2000). The principle underlying the rule barring 
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successive collateral attacks is the need for judicial finality 

regarding claims that have already been adjudicated. In re Becker, 

143 Wn.2d 491, 495, 20 P.3d 409 (2001 ). Collateral attack by 

personal restraint petition of a criminal conviction and sentence 

cannot simply be a reiteration of issues finally resolved at trial and 

upon appellate review. ~ 

Courts may not consider such a petition if the movant has 

previously brought a collateral attack on the same or substantially 

similar grounds. ~ Summary dismissal is appropriate under such 

a situation. Becker, at 497 (citing In re Bailey, 141 Wn.2d 20, 22, 

1 p .3d 1120 (2000)). 

Contrary to Adams' claim, he has filed a prior restraint 

petition challenging his conviction. In September of 2001, Adams 

filed a personal restraint petition with this Court under Court of 

Appeals number 49318-3-1. Appendix Y. Adams' current petition 

raises the same grounds he raised in his prior petition. The sole 

issue raised in his prior petition was a claim that trial counsel was 

ineffective--the same and only issue he raises in his current 

petition. 

Adams' prior petition lacked sufficient supporting evidence to 

prevail and the petition was dismissed. Appendix Z. His current 
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petition is simply an attempt to relitigate the same issue with 

additional "evidence." But there has been no change in the law 

since Adams' prior attempt to attack his conviction and the facts he 

now relies were known to him long before his prior PRP.6 

Accordingly, this Court must dismiss Adams' petition. See State v. 

Stein, 140 Wn. App. 43, 70, 165 P.3d 16 (2007) (the court "shall 

dismiss the petition" when the petitioner has filed a successive 

petition). 

3. ADAMS FAILS TO SHOW TRIAL COUNSEL WAS 
INEFFECTIVE. 

Nearly ten years after his conviction, Adams contends that 

his trial counsel was ineffective for failing to investigate a possible 

diminished capacity defense prior to trial, and for failing to convey 

to him an alleged plea offer to murder in the second degree.· These 

factual claims, all known to Adams nearly ten years ago, should be 

rejected. 

In order to prevail on an ineffective assistance of counsel 

claim, Adams must show that (1) trial counsel's performance was 

6 In his prior petition, Adams claimed he learned of the alleged plea offer prior to 
being sentenced. In fact, he claims he learned of the offer from a friend the day 
after he was convicted. Appendix Y. 
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deficient in that it fell below an objective standard of 

reasonableness, and (2) counsel's deficient performance 

prejudiced him, in that there is a reasonable probability that, but 

for counsel's errors, the outcome of the proceeding would have 

been different. State v. Hendrickson, 129 Wn.2d 61, 77-78, 

917 P.2d 563 (1996). To show deficient performance, Adams has 

the "heavy burden of showing that his attorneys made errors so 

serious that counsel was not functioning as the counsel guaranteed 

the defendant by the Sixth Amendment ... " State v. Howland, 

66 Wn. App. 586, 594, 832 P.2d 1339 (1992) (quoting Strickland v. 

Washington, 466 U.S. 668,687, 104 S. Ct. 2052, 80 L. Ed. 2d 674 

(1984 )). If either part of the test is not satisfied, the inquiry need go 

no further. Hendrickson, 129 Wn.2d at 78. 

In reviewing ineffective assistance of counsel claims, a 

reviewing court begins with the strong presumption that counsel 

has rendered adequate assistance. State v. McFarland, 127 Wn.2d 

322, 335, 899 P.2d 1251 (1995). Also, "[a]n attorney's action or 

inaction must be examined according to what was known and 

reasonable at the time the attorney made his choices." In re 

Elmore, 162 Wn.2d 236, 253, 172 P.3d 335 (2007) (citing In re 

Davis, 152Wn.2d 647,721-22,101 P.3d 1 (2004)). 
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a. The Diminished Capacity Defense. 

Trial counsel engaged the services of Doctor John Berberich 

to conduct a psychological evaluation of Adams for purposes of 

attempting to obtain an exceptional sentence below the standard 

range. While the majority of the evaluation discussed Adams' 

significant drug, alcohol and anger problems, in a few concluding 

passages, Doctor Berberich did opine that Adams suffered from 

PTSD and depression. 

Adams does not contend, nor could he, that trial counsel 

was ineffective for failing to present a diminished capacity defense 

at trial. After all, Adams provides no evidence that prior to trial 

there was any evidence supporting such a defense. Rather, 

Adams contends that counsel was ineffective for failing to 

investigate prior to trial whether there was a viable diminished 

capacity defense to present. This assertion is without support. 

A diminished capacity defense requires evidence of a mental 

condition which prevents the defendant from forming the requisite 

intent necessary to commit the crime charged. State v. Tilton, 

149 Wn.2d 775, 784, 72 P.3d 735 (2003). A defendant must 

produce expert testimony on the issue. State v. Eakins, 127 Wn.2d 

490, 502,902 P.2d 1236 (1995). 
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In a capital case, when defense counsel knows, or has 

reason to know, of medical or mental problems that are relevant to 

making an informed defense theory, counsel has a duty to conduct 

a reasonable investigation into the defendant's medical and mental 

health, have such problems fully assessed and, if necessary, retain 

qualified experts to testify accordingly. State v. Kelley, 146 Wn. 

App. 370, 375, 189 P.3d 853 (2008) (citing In re Brett, 142 Wn.2d 

868, 880, 16 P.3d 601 (2001 )). But Adams does not point to any 

evidence that his counsel knew, or should have known, at the time 

of trial, that he suffered from mental illness (separate from his drug, 

alcohol and anger problems). 

None of Adams' prior criminal convictions (Appendix a7
) and 

none of the myriad of documents and letters submitted on Adams' 

behalf at his sentencing, including letters from Adams' mother and 

girlfriend (Appendix b8
), suggest that anyone believed Adams 

7 Appendix a includes portions of Adams' prior judgment and sentences 
submitted to the trial court. For brevity sake, some irrelevant pages have been 
removed. Many of the judgment and sentences required Adams to seek drug 
and alcohol treatment. None of them required a mental health evaluation or 
treatment. 

8 Appendix b also contains a discharge summary from Lakeside-Milam, that does 
not indicate Adams suffered from any mental health illness, and a discharge 
summary from a DSHS group home, that also does not indicate Adams suffered 
from any mental illness. These documents were provided to the court as part of 
Adams' presentence memorandum. 
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suffered from anything other than alcohol, c;lrug and anger problems 

prior to Doctor Berberich's evaluation. Where, as here, counsel did 

not know, and had no reason to know, that Adams had a purported 

mental illness that affected his capacity to premeditate murder, 

counsel's performance is not deficient for failing to have Adams 

evaluated for a diminished capacity defense.9 See Kelley, 146 Wn. 

App. at 375; Brett, 142 Wn.2d at 868. 

Still, Adams contends that trial counsel performed below an 

objective standard of reasonableness because after Doctor 

Berberich opined as to Adams' mental state, his counsel proceeded 

to sentencing (obtaining a sentence that was a substantial benefit 

to Adams) instead of moving for a new trial. This assertion is 

without merit, and it assumes the absence of valid tactical choices. 

9 As part of his claim, Adams asserts that trial counsel did not actually investigate 
Adams' mental state until after trial. There is no support for this claim. While 
Doctor Berberich did not meet with Adams prior to trial, there is no evidence 
presented that trial counsel did not otherwise investigate Adams' mental state 
prior to trial. Trial counsel could have reviewed past records or other evidence 
and made a determination through his dealings with Adams as to whether he 
exhibited signs of mental illness. Considering that it appears no other person 
ever made a determination that Adams suffered from, or exhibited signs of, 
mental illness, it is perfectly reasonable to assume trial counsel reached the 
same conclusion. See In re Gentry, 137 Wn.2d 378,404, 972 P.2d 1250 (1999) 
(record does not support the claim that trial counsel neglected to consider 
whether Gentry suffered psychological problems; it is possible an evaluation was 
performed but provided no useful information). 
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The flaw in Adams' argument is highlighted by his 

assumption, that any reasonable attorney would have pursued a 

diminished capacity defense if they had Doctor Berberich's 

evaluation prior to trial. To accept Adams' claim requires a finding 

that no reasonable attorney would not have advanced a diminished 

capacity defense (even though it appears that the defense would 

have to rest solely on the one evaluation because there does not 

appear to be any evidence of prior mental health issues, treatment 

or concerns). However, "[i]f trial counsel's conduct can be 

characterized as legitimate trial strategy or tactics, it cannot serve 

as a basis for a claim that the defendant received ineffective 

assistance of counsel." State v. McNeal, 145 Wn.2d 352, 362, 

37 P.3d 280 (2002) (citing State v. Adams, 91 Wn.2d 86, 90, 

586 P.2d 1168 (1978)). 

When a specific mens rea is an element of the crime 

charged, a defendant may present evidence showing an inability to 

form the particular mens rea at the time of the crime. State v. 

Greene, 92 Wn. App. 80, 106, 960 P.2d 980 (1998). Recognized 

as "acceptable bases for arguing a lack of capacity include 

voluntary intoxication, RCW 9A.16.090, and mental disorder, but 

not emotion (e.g., jealousy, fear, anger, hatred, etc.)." ~(internal 
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citations omitted). In each case, the State bears the burden of 

proving beyond a reasonable doubt that the defendant had the 

requisite mental state pertaining to the crime charged. State v. 

James, 47 Wn. App. 605, 609, 736 P.2d 700 (1987). 

Here, trial counsel presented an intoxication defense and 

obtained lesser included instructions for each diminishing level of 

mens rea related to the killing of another human being: 

premeditated intentional murder (first-degree murder), intentional 

murder (second-degree murder), recklessly causing the death of 

another (first-degree manslaughter), and negligently causing the 

death of another (second-degree manslaughter). The fact that 

Adams suffered from alcohol and drug abuse is without question. 

By presenting this defense, trial counsel was able to argue the very 

thing a diminished capacity defense would provide, with major 

benefits over raising a true diminished capacity defense. 

First, it is evident that Doctor Berberich's report, Adams' 

mental health issues revolve substantially around Adams' alcohol 

and drug abuse. As such, all that would be added by pursuing a 

diminished capacity defense, in lieu of or in conjunction with, a 

voluntary intoxication defense, would be for Doctor Berberich to 

opine that Adams also suffered from PTSD and how this additional 
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fact also affected Adams' ability to form the requisite mens rea. 

However, presenting a diminished capacity defense here would 

come with extreme risks. 

"When a party opens up 9 subject of inquiry on direct or 

cross-examination, he contemplates that the rules will permit 

cross-examination or redirect examination, as the case may be, 

within the scope of the examination in which the subject matter was 

first introduced." State v. Gefeller, 76 Wn.2d 449, 455, 458 P.2d 17 

(1969) (citing State v. Stevens, 69 Wn.2d 906, 421 P.2d 360 

(1966)). Asserting a diminished capacity defense would have 

opened the door to Adams' long history of anger, assaultive and 

defiant behavior, a history that if known to the jury would make it 

much more difficult to persuade a jury that Adams was culpable of 

only lesser offenses. 

Here, as an example, the jury would hear of Adams' many 

convictions, including an armed robbery. The jury also would have 

heard about Adams' violent history, threats to kill others, and 

constant belligerent attitude towards others. See Appendix c. 10 

10 Appendix c contains school records Adams submitted to the court as part of 
his presentence report. The records document Adams' severely angry behavior. 
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Adams would also have been subject to an evaluation by other 

experts, with full discovery provided to the State. 

The Supreme Court has affirmed the reasonableness of not 

presenting mental health evidence. See In re Elmore, 162 Wn.2d 

236,258, 172 P.3d 335 (2007) (the failure to present mental health 

mitigation evidence was reasonable because it would "have opened 

the door to damaging rebuttal evidence"). 11 A voluntary intoxication 

defense allowed trial counsel to argue for lesser offenses in the 

same way as a diminished capacity defense would, without the 

stigma of a defense expert positing a mental health issue never 

observed by others, and without the risk of the introduction of a 

wealth of other damaging evidence. The fact that Adams' counsel 

on appeal may have taken a different approach is of no moment. 

See e.g., State v. Thach, 126 Wn. App. 297, 318-19, 106 P.3d 782 

(2005) (defendant convicted of second degree assault was not 

entitled to new trial based on evidence the victim suffered from 

bipolar disorder where defendant knew of the disorder before trial); 

State v. Evans, 45 Wn. App. 611, 614-15, 726 P.2d 1009 (1986) 

11 The Court noted that trial counsel was also concerned that if a mental health 
defense was raised, the State would have the opportunity to examine the 
defendant and that this could provide damaging evidence. Elmore, 162 Wn.2d 
257-58. 

-23-
1001-19 Adams PRP 



(defendant who lost at trial, then hired a new attorney, who hired a 

new expert, who examined the same physical evidence and gave a 

different opinion, was not entitled to a new trial). 12 Adams fails to 

meet his burden of showing that his counsel's performance was 

deficient. 

As the second component of the burden Adams must meet 

on appeal, he must prove that his attorney's deficient performance 

resulted in prejudice such that "there is a reasonable probability 

that, but for counsel's errors, the result of the trial would have been 

different." Hendrickson, 129 Wn.2d at 78. Here, Adams appears to 

rely on speculation. He simply states that Doctor Berberich's report 

supports a diminished capacity defense and the trial court relied 

upon the report to impose an exceptional sentence. But Adams' 

claim ignores the fact that the jury already rejected the assertion 

that he could not form the requisite intent based on his intoxication. 

Doctor Berberich's report, and the other evidence, shows that 

12 It also makes perfect sense to have the evaluation done. Trial counsel was 
seeking an exceptional sentence. In fact, he obtained a sentence that equaled 
the low end if he had been convicted of murder in the second degree, saving 
Adams eight plus years (his range for murder in the first degree with the 
enhancement was calculated as 4 71 to 608; his range for murder in the second 
degree with the enhancement would have been 358 to 457 months). By 
pursuing the diminished capacity angle, counsel obtained an exceptional 
sentence of 360 months. Without counsel having arranged for Doctor Berberich 
to conduct an evaluation, an exceptional sentence was not possible. Voluntary 
intoxication is not a basis for an exceptional sentence. RCW 9.94A.535(1 )(3). 
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Adams alleged mental health issue comprises but a small 

component of this defense. 

Adams ignores the fact that by asserting a diminished 

capacity defense, other damaging evidence would have been 

admissible (for example, Adams' violent past and criminal history). 

Further, while the trial court granted an exceptional sentence, the 

court stated that Adam$' alleged diminished capacity would not 

have risen to a complete defense. Beyond relying on speculation, 

Adams cannot show that there is a reasonable probability that the 

results of his trial would have been different if a defense attorney 

had pursued a diminished capacity defense. 

b. There Was No Plea Offer To A Reduced 
Charge--The Lack Of Admissible Evidence. 

Adams contends that the State conveyed a plea offer to his 

trial counsel--a plea offer to murder in the second degree, but that 

his trial counsel did not convey the offer to him and thus his trial 

counsel was ineffective. This argument fails. No such offer was 

ever made, and the only "proof" Adams advances to support his 

claim an offer was made consists of inadmissible hearsay, 

insufficient to warrant any type of relief. Further, Adams received a 
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fair trial guaranteed by the Sixth Amendment. There is no authority 

for overturning a conviction obtained by way of a perfectly valid and 

fair trial, and requiring the State to extend a plea offer to a reduced 

charge. 

As a threshold matter, to even obtain a reference hearing, a 

petitioner must state in his petition the facts underlying the claim of 

unlawful restraint and the evidence available to support the factual 

allegations. In re Rice, 118 Wn.2d 876, 885-86, 828 P.2d 1086 

(1992); RAP 16.7(a)(2)(i). Still, as the Supreme Court has stated, 

"[t]his does not mean that every set of allegations which is not 

meritless on its face entitles a petitioner to a reference hearing." 

Rice, 118 Wn.2d at 886. Bald assertions and conclusory 

allegations will not support the holding of a hearing. !sl 

As for the evidentiary prerequisite, even where a petition 

may allege a facially adequate reason to grant relief, if there is "no 

apparent basis in provable fact," a reference hearing will not be 

ordered. Rice, at 886 (emphasis added). "In other words, the 

purpose of a reference hearing is to resolve genuine factual 

disputes, not to determine whether the petitioner actually has 

evidence to support his allegations." !sl 
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If the petitioner's allegations are based on matters outside 

the existing record--as they do here--"the petitioner must 

demonstrate that he has competent, admissible evidence to 

establish the facts that entitle him to relief." kL, If the petitioner's 

evidence is based on knowledge in the possession of others, he 

may not simply state what he thinks those others would say, but 

must present their affidavits or other corroborative evidence, and 

the affidavits must contain matter to which the affiants may 

competently testify. kL_ A statement that constitutes hearsay is 

insufficient to obtain a hearing. In re Gentry, 137 Wn.2d 378, 398, 

972 P.2d 1250 (1999) (citing Rice, at 886). A reviewing court will 

not examine the State's response to the petition if the petitioner fails 

to meet this threshold burden. Rice, at 886-87. 

Adams fails to meet his threshold burden. According to both 

the trial prosecutor and Adams' trial counsel, there was no offer to 

the reduced charge of second-degree murder ever made in this 

case. Appendix D and E. The only potential offer13 ever made in 

this case was an offer to plead guilty as charged to murder in the 

13 It is questionable whether the content of the memo actually constitutes a 
formal offer as it contains no terms or sentence recommendation. The memo is 
probably more appropriately characterized as an offer to discuss the possibility of 
coming to terms on an offer to plead guilty as charged if appropriate terms can 
be agreed upon. 
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first degree, with the agreement that the State would not file 

vehicular assault charges arising out of another incident. 

Appendix M. 

The only evidence Adams claims proves that an offer to 

second-degree murder was conveyed by the State to trial counsel, 

is a newspaper article and his mother's declaration in which she 

writes "[w]hen I finally communicated with Mr. Danko, he told me he 

did not think the Murder 2 offer was 'serious,' so he did not tell 

Devon about it." Declaration attached to Adams' petition. There 

are two fatal problems with Adams' proof. First, the evidence he 

relies is complete hearsay, inadmissible and insufficient to rely on 

to obtain relief. See Gentry, 137 Wn.2d at 398; Rice, at 885-87. 

Second, Adams' evidence does not demonstrate that an offer by 

the State to second-degree murder was actually extended to him. 

Neither the affidavit by Adams' mother, nor the newspaper article 

show, state or affirm in any manner that the State actually extended 

an offer to plead to second-degree murder. 

To obtain relief Adams must present admissible evidence 

supporting his claim, not hearsay that is at best impeachment 

evidence. Adams did not contact the prosecutor, did not contact 

trial counsel, and has provided no admissible tangible evidence that 
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a plea offer to murder in the second degree was ever extended. 

Without this evidence, he is not entitled to relief of any kind, 

including a reference hearing. 

c. Adams' Requested Relief Is Not Available. 

Adams seems to contend that it is "beyond well-established" 

that even if he were convicted pursuant to a fair trial, he is still 

entitled to relief under the Sixth Amendment if his trial counsel 

failed to convey a plea offer to him. The State has found no 

Washington case that so hold and Adams has cited none. The 

State contends that where a defendant receives a fair trial, the trial 

may not be overturned for ineffective assistance of counsel during 

plea negotiatio'ns. 

The Sixth Amendment guarantees in criminal prosecutions 

the right to a fair trial. Powell v. Alabama, 287 U.S. 45, 53 S. Ct. 

55, 77 L. Ed. 158 (1932). This right is protected by the effective

assistance component of the right to counsel. kl 

A plea agreement is a contract between a defendant and the 

State. State v. Talley, 134 Wn.2d 176, 182, 949 P.2d 358 (1998). 

There is no constitutional right to a plea bargain. State v. Wheeler, 

95 Wn.2d 799, 804, 631 P.2d 376 (1981 ). A defendant is not 
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entitled to specific performance of a prosecutor's initial plea 

proposal. State v. Yates, 161 Wn.2d 714, 741, 168 P.3d 359 

(2007) (citing Wheeler, 95 Wn.2d at 803). The State may withdraw 

from any plea agreement prior to the actual entry of a guilty plea. 

I d. 

The fundamental right the Sixth Amendment is designed to 

protect is the right received here, the right to a fair trial. State v. 

Greuber, 165 P.3d 1185, 1189 (Utah, 2007). When a defendant 

has been convicted at a fair trial, "he has not been deprived of a 

substantive or procedural right to which the law entitles him." ~ 

Contrary to Adams' claim that it is well-settled that a defendant can 

still obtain relief when he obtains a fair trial where there were 

deficiencies in the plea negotiation process, there is no Washington 

case so holding and Adams has cited none.14 

14 Where no authority is cited in support of a proposition, the court is not required 
to search out authority, but may assume that counsel, after diligent search, has 
found none. Courts ordinarily will not give consideration to such errors unless it 
is apparent without further research that the assignments of error presented are 

• well taken. State v. Young, 89 Wn.2d 613, 625, 574 P.2d 1171 (1978) (citing 
DeHeer v. Seattle Post-lntelligencer, 60 Wn.2d 122, 126, 372 P.2d 193 (1962)). 
The only Washington cases cited by Adams for this proposition are State v. 
Osborne, 102 Wn.2d 87, 684 P.2d 683 (1984), a case that involved a plea, not a 
trial; and State v. James, 48 Wn. App. 353, 739 P .2d 1161 (1987), stating in dicta 
what the court would do if presented with the situation where a plea offer was not 
conveyed to a defendant. 
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In Greuber, supra, the Utah Supreme Court cited multiple 

jurisdiction that have ruled a conviction cannot be overturned upon 

a claim of ineffectiveness during plea negotiations where the 

defendant has otherwise received a fair trial. See Greuber, 

165 P.3d at 1189 n.5 (citing Bryan v. Missouri, 134 S.W.3d 795 

(Mo. Ct. App. 2004) (concluding there was no Sixth Amendment 

violation when defendant was not deprived of a fair trial) and 

Louisiana v. Monroe, 757 So.2d 895 (La. Ct. App. 2000)); see also 

United States v. Springs, 988 F.2d 746 (C.A. 7, 1993), but see, 

United States v. Day, 969 F.2d 39 (C.A. 3, 1992). Last year, after a 

panel of the Ninth Circuit ruled that a claim of ineffective assistance 

of counsel during plea negotiations survives even if a defendant 

has received a fair trial, the United States Supreme Court accepted 

review. However, after the Supreme Court accepted review, the 

defendant withdrew his claim of ineffective assistance of counsel. 

See Arave v. Hoffman, 552 U.S. 117, 128 S. Ct. 749, 169 L. Ed. 2d 

580 (2008). Thus, there is a clear dispute on whether a defendant 

can raise an ineffective assistance of counsel claim regarding plea 

negotiations when the person has received. a fair trial. 
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Additionally, and highlighting one of the problems inherent in 

such a claim, it is impossible to place the defendant back in the 

po~ition he would have been but for the alleged violation--a pretrial 

position where the State is willing to exchange the expense and 

uncertainty of trial for a certain conviction. This is especially true 

where, like here, the defendant cannot even state what the terms of 

the alleged offer were. For example, was there an agreed 

sentence recommendation? Did·the offer bar either party from 

asking for an exceptional sentence? 

In conjunction therewith, a court requiring the separate 

executive-branch prosecuting authority to offer a plea violates 

constitutional principles of separation of powers. See Greuber, 

165 P .3d at 1190. The ability to charge and to offer a plea deal is 

within the power and authority of the State, subject only to certain 

constitutional limitations, such as discrimination or vindictiveness. 

See e.g., United States v. Serverino, 316 F.3d 939, 955 (CA 9, 

2003). 

- 32-
1001-19 Adams PRP 



D. CONCLUSION 

For the reasons cited above, this Court should dismiss 

Adams'. petition. 

DATED this 2.7- day of January, 2010. 

1001-19 Adams PRP 

Respectfully submitted, 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

s~=:? 
DENNIS J. McCURDY, WSBA #21975 
Senior Deputy Prosecuting Attorney 
Attorneys for Respondent 
Office WSBA #91 002 
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KHiG COUNTY<. . . 
S.Ui~ERIOR OOUfH:CLERK: 
~ SL\ iTLE.WA·: · 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

THE STATE OF WASHINGTON, ) 
) 

Plaintiff, 

v. 

DEVON PAUL ADAMS, 

Defendant. 

) No. 
) 

99-1-07761-6 SEA 

) 
) 
) 
) 

INFORMATION 

) 
) 
) __________________________ ) 

COUNT I 

I, Norm Maleng, Prosecuting ~ttorney for King County in the 
name and by the authority of the· State of Washington, do accuse 
DEVON PAUL ADAMS of the crime of Murder in the First Degree, 
committed as follows: 

That the defendant DEVON PAUL ADAMS in King.County, Washington 
15 on or about September 8, 1999, with premeditated intent to. cause the 

death of another person did cause.the death of Franklin Brown, a 
16 human being., who died on or about September 8, 1999; 

17 

18 

Contrary to RCW 9A.32.030(1)(a), and against the peace and 
dignity of the State of Washington. 

And I, Norm Maleng, Prosecuting Attorney for King County in the 
19 name and by the authority of the State of Washington further do 

accuse the defendant DEVON PAUL ADAMS at said time of being armed 
20 with a handgun, a firearm as defined in RCW 9. 41.010, under the 

authority of RCW 9.94A.310(3). 
21 

'COUNT II 
22 

And I, Norm Maleng, Prosecuting Attorney aforesaid further.do 
23 accuse DEVON PAUL ADAMS of the crime of Unlawful Possession of a 

Firearm in the Second Degree, based on a series of acts connecte 
24 together with another crime charged herein, committed as follows: 

25 

INFORMATION- 1 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 
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That the defendant DEVON PAUL. ADAMS in King County, Washington 
on or about September 8, 1999, previously having been convicted in 

2 King County of Taking a Motor Vehicle Without Permission, a felony, 
knowingly did own, have in his/her possession, or h~ve in his/her 

3 control, a handgun, a firearm as ~efihed in RCW 9.41.010i 

4 Contrary to RCW 9. 41.040 (1) (b), (2) (b) , and against the peace 
and dign~ty of the State of Washington. 

5 

6 

7 

8 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INFORMATION- 2 

NORM MALENG 
Prosecuting Attorney 

By: Cvz:t0 /}e.fC-U·--
Craig A. Peterson, WSBA #15935 
Senior Deputy Prosecuting Attorney 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 r/ 
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SEATTLE 
POLICE 
DEPARTMENT . 

CER.TIFICATION FOR DET~~· iNATION 
OF PROBABLE CA SE . UNITFILENUMBER 

· · · H99~294 

I . 
That Cloyd Steiger is a Detective with the Seattle *alice Department and has reviewed the 

investigation ~onducted in Seattle Police Department Ca~e Number 99~379803; 

There is probable cause to believe that Devon Paul A~ams committed the crime(s) of Murder. 

This belief is predicated on the following facts and eire 

On 9/8/99 at about 9:00PM, Franklin Brown had just le a house located at 53.21 46th Ave. S. in 
· Seattle Washington. Brown was a local handyman, an had lived at that location with several 
other adult males up until a couple months before. As ~own left the residence, he stood on the 
sidewalk in front of the house. It was a clear and warm dut, and had just gotten dark. I . 
As Brown stood on that sidewalk, he was approached byja group·ofblack males· and a female. As 
the group passed Brown he 'greeted some of them, who ~e knew from the neighborhood. One of 
the subjects stopped. where Brown. stood and started taUfing to Brown. That subject, (described 
as a Hispanic looking male in his early 20's, around 6' ta.V, ·160 lbs. with long black hair in a pony 
tail, a moustache ~d a small fuft of hair on his chin), askpd Brown if he was a "Cluck", (which is 
street vernacular for· a person who smo~es crack cocainf). Brown said that he wasn't, then the 
subject started patting down Brown's pockets, stating 1 "What have you got?". When Brown 
objected, he and the subject got into· a verbal argument. he subject called Brown, (who is white) 
a "nigger" several times, statipg something to the effect of, "You don't know who I am!". The 
subject then pulled a small semi~automatic pistol from a b ck pocket and held it to Brown's neck,. 
pushing his head back. More words were exchanged, en the subject started shooting. Brown 
immediately fell to the ground, and the suspect stood ove him, firing several more rounds into his 
back as he lay on the ground. Everyone fled from the ar a.. Fire Department Medics transported 
Brown to Harborview Medical Center, where he was pro ounced dead. 

Scooter Van Leiu lives in the house directly north of }e shooting scene. At the time of the 
incident, he was in the kitchen area of that house. H heard loud voices and looked out his 
window. He saw Brown, (whom he knew) arguing with a subject he didn't know. He exited his 
house on the north side, then crawled around the drivewa . He crouched there and watched what 
happened.· Prior to the .suspect shooting Brown, Van L~eu saw a black male that he recognized 
from the nei~bo;hood. This ~lack male w_as. imploring 1the suspect :to "come on" and leave the 
area. Van Lteu didn't know this second subjects name, btjtt knew he lived.nearby. · 

. . . I . 
The early afternoon of 9/9/99, detectives were reintervietng V ati Lieu. A room .mate of his was 
standing nearby and upon hearing Van Leiu speaking to s about this second subject realized she 
knew who it was. She said that his name was Ronni and that he lived around the comer. 
Detectives contacted Ronald Banks Jr .. and brought him o the Homicide office. Banks admitted 
being with the shooter at the time of this incident. He SC!.fd that he· an~ the shooter, whom he has 
known for about a year, but only knows as "D" or DevOjll. were. walking to a nearby store when 
this incident occurred. He described Devon going thro~gh Brown's pockets, and said that he 

I 
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JEPARTMENT . 
~RTIFICATI()N FOR DETE.~MINATI~;.. 
I . OFP"ROBABLE CA4SE . ·. 

INCIDENT NUMBER 

99"379803 
UNrr FILE NUMBER 

H99-29:4 

believed Devon was trying to "jack" Br,own. Banks said that he knew Brown and tried to tell 
Devon to leave hitll alone, but Devon pulled out the gun and shot Bro'Wll. Banks also told us 
about two other subjects, Jason Whiten: and Nicole Harris, who were with he and Devon at the 
time of the shooting. 

We then had these two brought in. They both gave stories consistent with Banks. They said that 
Devon is a "wet smoker'', (smokes forinaldahyde laced cigarettes) and acts crazy all the time. 

··They also did not know Devon's last name. They had known him for about six months and knew 
that he had recently been in jail for a DV.charge. 

Detectives then received information from a source that wished to remain anonymous, (although 
he did provide us with his name, address, etc) He told us he did not witness the homicide, but he 
is a friend of Banks, Whiten and Harris. He said that he knows Devon. He said that Devon's last 
name ·is Adams, and that he .was living in Magnolia with his mother.· From this subject's 
description of his relationship with Devon, detectives believed that his information was reliable. 

We ran the name Devon Adams in the computer systems: We found that the suspect's full name· 
is Devon Paul Adams. He is listed as a white male, but appears Hispanic. His DOB is.4/18/79. 
He was booked on July 29, 1999 for Domestic Violence. At that time he gave a home address of 
3411 33rd f:;..ve. W., (which is in Magnolia). Detectives obtained a booking photo of Adams and 
showed it to Jason Whiten, who verified that Adams was the person who he saw shoot Brown. 

. . 
Under penalty of perjury under the laws of the State of Washington, I certifY that th · 
true an~~ect to best of my knowledge and belief. Sigqed and dat b 
of ~l&inP£2. . , 1999, at Seattle, Washington. ~..,......;--
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CAUSE NO. 99-1-07761-6 SEA 

2 
PROSECQTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR 

3 CONDITIONS OF RELEASE 

4 The facts are set forth in the attached Certification for 
Determination of Probable Cause. 

5 

6 REQUEST FOR BAIL 

7 Bail in the amount of $750,000 is requested due to the brutal 
and unprovoked nature of this murder. Defendant has prior 

8 convictions for Taking a Motor Vehicle Without Permission (l998) anq 
Felony Violation of a No Contact Order ( 1999) . Defendant is 

9 currently at large and his whereabouts are unknown. Defendant 
should also be ordered: to have no contact with Scooter Van Lieu, 

10 Ronald Banks, Jr. , Jason Whiten anQ. Nicole Harris. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Craig A. Peter~on, WSBA #15935 

Prosecuting Attorney Case 
Summary and Request for'Bail 
and/or Conditions of Release - 1 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 / 
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FILED 
KfNG COUNTY. WASt-liNGfCN 

2 

3 

4 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

5 

STATE OF WASHINGTON, 
6 

Plaintiff, NO. 99-1-07761-6 SEA 
7 

vs. STATE'S TRIAL MEMORANDUM 
8 

DEVON PAUL ADAMS, 
9 

Defendant. 
10 

11 

12 I. CHARGE 

13 The defendant is presently charged with Murder in the First 

14 Degree in Count I with the additional Deadly Weapon enhancement. 

15 In Count II, the defendant is charged with Unlawful Possession of 

16 a Firearm in the Second·Degree. 

17 

18 II. TIME ESTIMATE 

19 This jury trial should last approximately seven days. 

20 

21 III. POTENTIAL STATE WITNESSES 

22 The State expects to call any or all of the following 

23 witnesses in its case-in-chief: 

24 

25 

Dr. Paul Gosink, King County Medical Examiner's Office 
Evan Thompson, Washington State Patrol Crime Laboratory 
Ronald Banks 
Michael Gray 

STATE'S TRIAL MEMORAND~ - 1 
0003·313.TRM 

Norm Maleng .... : ... 
Prosecuting Attorney \ 
W 554 King County Courthous 
Seattle, Washington 981~1J 
(206) 296-9000 r 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

') 

,..-,., 

Nicole Harris 
Anthony Heath 
Scooter Van Lieu 
Jason Whiten 

Seattle Police Department 
Officer D.L. Bauer 
Officer S.L. Berg 
Officer D. Duffy 
Officer T.C. Harris 
Officer M. Lanz 
Detective G. Mixsell 
Detective C. Steiger 
Detective S. Moore 
Detective J. Nordlund 
Detective R. Norton 
Detective G. Tomlinson 

IV. FACTS 

12 on September 8, 1999, Franklin Brown was murdered in the 

13 south end Seattle neighborhood whe~e he had lived for years. He 

14 had spent that day, like so many others, mowing yards and doing 

15 other odd jobs for the people who lived around him. Brown had 

16 recently moved from one house in the neighborhood to another, and 

17 according to his former.roommates he seemed to be moving out 

18 constantly. 

19 Franklin Brown stopped by his :former residence on 46th Avenue 

20 South about 8:30p.m. that evening. Witn~sses r~ported that he 

21 was carrying a 11 weed whacker 11 and an extension chord at the time. 

22 As he left the residence he was confronted by the defendant Devon . 

23 Adams. 

24 The defendant was walking to a local grocery store with three 

25 of his friends at the time. The three friends reported to Seattle 

STATE'S TRIAL MEMORANDUM - 2 
0003-3l3,TRM 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
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homicide detectives that the defendant immediately started 

2 harassing the victim. Two of the defendant's friends reported 

3 that they believed the defendant was trying to "jack 11 the victim. 

4 That is, he was going through the victim's pockets looking for 

5 either drugs or money. At one point, his friends reported, the 

6 defendant repeatedly asked the victim if he was a 11 cluck," that is 

7 if he was either buying or selling dope. 

8 The three people who were wal~ing with the defendant, Ronald 

9 Banks, Jason Whiten and Nicole Harris, were all familiar with the 

10 victim. They knew he was a drinker who did odd jobs for others in 

II the neighborhood. They knew that he was not a man of means and 

12 when the defendant started harassing Franklin they told him to 

13 stop and urged the defendant to let Franklin be. 

14 What the defendant and his three friends did not know at the 

15 time was that the entire attack was being witnessed by at least 

16 two other people. scooter Van Lieu and his brother Anthony Heath 

17 watched the defendant murder the victim directly in front of their 

18 home. 

19 Unlike the three friends of the defendant, these two 

20 witnesses approached the police that night and reported what they 

21 had observed. They told homicide detectives that it was clear to 

22 them that the defendant was harass~ng the victim. They heard the 

~ defendant call the victim "bitch" ~nd "nigger." They also could 

24 hear the victim as he repeatedly told the defendant to 11 ••• leave 

25 me alone. " 

STATE'S TRIAL MEMORANDUM - 3 
0003-313.TRM 
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But the defendant did not leave the victim alone. Rather, he 

2 pulled a semi-automatic handgun and pressed it against the 

3 victim's neck. While doing so he could be heard to say 11 ••• you 

4 don't know who you are messing with ... 11 He tortured the victim in 

5 this fashion for several moments. He then put the gun back in his 

6 pocket and picked up the beer he had been drinking. 

7 The defendant started to wal~ away but according to Nicole 

8 Harris, the defendant"· .. insisted;on fucking with him ... 11 She 

9 told homicide detectives that she watched the defendant put his 

10 beer down a second time and again hold a gun to the victim's neck. 

11 It was shortly after this second session that she heard shots. 

12 According to all of the witnesses the defendant shot the 

13 victim many times. Most witnesses agree that the victim fell 

14 immediately and that the defendant shot him several more times 

15 after he was on the ground. The victim was not armed and did 

16 absolutely nothing to provoke his murder. The physical evidence 

17 in this case is entirely consistent with the reports from both the 

18 defendant's friends and the two impartial witnesses. 

19 An autopsy was performed by Dr. Paul Gosink who is an 

20 assistant medical examiner at the Kihg Cbunty Medical Exa~iner's 

21 Office. Dr. Gosink wili testify that the victim was shot at least 

22 eight times. All of the bullets that were fired into the victim 

23 have a back to front trajectory. Many o~ them were actually fired. 

24 into his back. 

25 
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Homicide detectives went back_ to the scene and excavated the 

2 soil where the victim had been laying when the defendant shot him. 

3 They were able to recover three builets that were directly under 

4 the area where the victim's body was recovered. 

5 These three bullets along with the bullets that had been 

6 recovered from th~ victim 1 s body were sent to the Washington State 

7 Patrol Crime Laboratory. Nine shell casings that were recovered 

8 from the scene were also sent to the lab. Evan Thompson examined 

9 the casings and a total of seven bullets. He will testify that 

10 all nine casings and all of the seven bullets were fired from the 

11 exact same gun. 

12 The defendant has a remarkable criminal history for a man of 

13 his age. He has TEN felony convictions in juvenile court and two 

14 more as an adult. He is just twenty years old and has been in 

15 custody on this matter since Septe~ber of 1999. 

16 

17 V. EVIDENTIARY RULINGS 

18 Several matters need to be addressed before jury selection 

19 and/or opening statements begin. 

20 a. The State will have a latent print examiner in court t6 

21 roll a complete set of prints from :the defendant. These new 

22 prints will then be compared to the prints in the defendant 1 s two 

23 previous felony convictions. 

24 b. The court will be asked t:o rule on the manner in which 

25 the jury hears about the defendant ':s two previous felony 
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convictions. They are Taking A Motor Vehicle under #98-1-05301-8 

2 and Felony Violation of a No Contact Order under #98-1-10272-8. 

3 The State must establish these felony convictions as an element of 

4 the offense in Count II, 

5 c. The State will move to preclude any testimony from 

6 William Johnson who has been endor$ed by the defense. The State 

7 will argue nothing Mr. Johnson wili say is admissible as 

8 reputation evidence under Evidence Rule 404 and/or 405. Detective 

9 Steiger went to the address provided by Mr. Danko as that of 

10 Mr. Johnson. There is no address of 5143 46th Avenue South. As a 

11 result, the State will ask for the court's assistance in obtaining 

12 an interview with Mr. Johnson. 

13 

14 VI. PRETRIAL RULINGS 

15 To date there has only been a joint motion to exclude 

16 witnesses under Evidence Rule 615. 

17 

18 VII. CONCLUSION 

19 By the foregoing summaries, the State has attempted to 

20 capsulize the facts and law of the .case to assist the court at the 

21 time of trial. Omission of relevant facts, law or argument should 

22 not be construed as a waiver of tho.se matters. This memorandum 

23 

24 

25 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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will be supplemented by additional materials if it becomes 

necessary. . . . tl- . 
DATED this .2:i:J!.. day of March, 2000. 

STATE'S TRIAL MEMORANDUM:- 7 
0003·3l3.TRM 

Respectfully submitted, 

NORM MALENG 
King County 

#16082 
secuting Attorney 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
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COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION I 

In re Personal Restraint Petition, 

of 

DEVON ADAMS, 

petitioner. 

) 
) 
) No. 64265-1-I 
) 
) 
) DECLARATION OF 
) JAMES JUDE KONAT 
) 
) 
) 
) ________________________________) 

I, JAMES JUDE KONAT, hereby declare as follows: 

1. I am over 18 years old and am competent to make this declaration. 

2. I have been a practicing attorney for almost 24 years. 

3. I was admitted to practice law in the State ufWashington in 1986. 

4. I am cunently a Senior Deputy Prosecutor with the King County Prosecuting 
Attorney's Office and have been working as a King County Prosecutor for more than 20 years. 

5. I have been on the Most Dangerous Offender Project (MDOP) unit since it began in 
1995. As a member ofMDOP I am involved in homicide investigations as soon as they begin. I 
report directly to homicide scenes and work with detectives on wanants, at autopsies, and many 
other legal considerations. I am responsible for charging decisions on the cases to which I 
respond and typically I keep the case all the way through conviction and sentencing. 
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6. Over the course of my career as a prosecutor, I have been involved in at least 150 
death investigations. Some of the cases don't get filed for different reasons, and many of these 
cases have been resolved by the defendant(s) pleading guilty. At least half of theses cases have 
gone to trial. While a defendant has a right to plead guilty as charged, any plea offer involving a 
reduction of charges is made at the discretion of the prosecutor's office. 

7. Upon the shooting death of Franklin Brown in September of 1999,I was the MDOP 
prosecutor assigned to the case. I went to the scene of the crime and was fully involved in the 
case from the day of Brown's murder. I decided what charges should be filed against Devon 
Adams after he shot Mr. Brown. I handled the case at trial and sentencing. I have a clear 
memory of the case. No other prosecutor worked on this case through sentencing and any plea 
offer in the case made by the State would have come through me. 

8. At no time did I contemplate nor offer to reduce the charges against Devon Adams. 

9. What became known to the State as a result of this investigation was that Franklin 
Brown was a middle aged man with significant developmental issues. He was widely lmown in 
his community to be peaceful and harmless. Mr. Brown, who also had alcohol issues, was 
known to go door to door in search of yard work br handyman type work. He regularly was seen 
walking through the neighborhood with his "weed-whacker" in hand and an extension cord 
draped over his shoulder. 

10. According to witnesses in this case, Brown was in his south Seattle neighborhood on 
the evening he was murdered. He was seen walking around looking for odd jobs he could 
perform: to make some money. As usual, he appeared to be intoxicated, and had his weed
whacker in hand and his extension cord over his shoulder. 

11. Devon Adams, with three younger companions, happened upon Brown. Witnesses 
would later inform the police that Adams had been drinking and smoking "sherm" prior to the 
encounter. 

12. In a show of apparent bravado, Adams confronted Franklin Brown and then started 
rifling through Brown's pockets. When Brown protested, Adams pulled a gun and put it to 
Brown's neck. Franklin Brown was not armed. 

13. Adams made a statement along the lines of" .... you don't know who you're dealing 
with." 

20 14. Adams kept referring to Brown as a "nigger," with Brown responding that he wasn't, 

21 

22 

23 

24 

Adams was. 

15. After putting the gun down once, Adams raised the gun to Brown's head a second 
time. He did so without provocation while his younger companions urged him to leave Brown 
alone. Devon Adams shot the victim eight times. The first bullet was fired into Franklin 
Brown's head while the remainder of the bullets were fired into his back as he lay helpless and 
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prone on the ground. The detectives recovered multiple bullets from the soil under Franklin 
Brown1s body. 

16. Unbeknownst to Devon Adams, two local residents had heard the commotion he had 
created and witnessed the shooting. 

17. Given the facts as I understood them at the time, there was never cause nor 
consideration of a reduction in the charges I filed against Devon Adams. 

18. Although defense counsel, Michael Danko certainly sought a reduction in charges, 
only one potential plea offer was ever extended by the State to Adams. The State, in a written 
memo I drafted on November 15, 1999, did propose that Adams could plea guilty as charged to 
murder in the first degree with a firearm enhancement in count I, and unlawful possession of a 
firearm in count II. In exchange for his pleas of guilty on my case, I communicated to Mr. 
Danko that the State would agree not to file charges out of a vehicular assault case that was being 
investigated by the police and my office. 

19. This potential offer was rejected, with counsel informing the State that Adams 
insisted he did not shoot Franklin Brown nor was he the driver of the car in the vehicular assault 
case. Subsequent forensic and DNA testing provided sufficient evidence to prove that Adams 
was indeed the driver of the suspect vehicle in the vehicular assault case. The forensic evidence, 
however, was obtained after Adams had been convicted by a jury of first-degree murder with a 
firearm enhancement and unlawful possession of a firearm. 

· 20. At no time during the pendency of this case did I ever observe anything that led me 
to believe Adams suffered from any mental health issues. To the contrary, Adams was 
consistently adamant about his i1111ocence in the murder of Franklin Brown. He seemed alert, 
attentive, and appeared to communicate well with his trial counsel. It is also my recollection that 
Adams seemed to get along quite well with his lawyer through the course of trial and sentencing. 

21. None of the witnesses in the case described Adams, at the time ofthe murder, as 
appearing to suffer from any mental illness. 

Under penalty ofpe1jury under the laws of the State of Washington, I certify that the 
foregoing is true and correct to the best of my knowledge and belief. 

Signed and dated by me this U~ day of January, 2010, at Seattle, Washington. 
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6 COURT OF APPEALS OF THE STATE OF WASHINGTON 

7 DIVISION I 

8 ) 

9 In re Personal Restraint Petition of, 
) 
) No. 64265-1-I 
) 

10 DEVON ADAMS, petitioner ) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

) DECLARATION OF MICHAEL 
) DANKO SLOTE 
) 
) 
) 
) ________________________________ ) 

I, MICHAEL DANKO SLOTE, hereby declare as follows: 

1. I am over 18 years old and am competent to make this declaration. 

2. I have been a practicing attorney since 1984. 

3. For most of my professional career, I have been a private practice criminal defense 
attorney. I just recently retired. 

4. Over th~ course of my career, I have represented hundreds of defendants, including 
many who have been charged with murder. I have negotiated pleas on many of these cases. I 
have also taken many cases to trial where no plea resolution could be achieved. 

5. I know and remember well the petitioner in this case, Devon P. Adams. 

22 6. Devon retained my services on at least three felony cases, the murder case that is the 
subject of his petition (99-1-07761-6 SEA), a domestic violence assault, felony violation of a no-

23 contact order case (98-1--10272-8 SEA), and a vehicular assault case (02-1-00637-6 SEA). In 
· each of these cases I believe I represented Devon well. --------24- - -------~------·--·-·--·----------------· ----~--·-·----------~----------·-·----------- --------·----

DECLARATION OF 
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1 7. In all three cases I attempted to obtain the best possible result for Devon through plea 
negotiations and always informed Devon of any plea offers. Devon never expressed any 

2 concerns to me about my representation of him. In fact, I have kept in contact with Devon and 
his mother since his convictions (see attached letter from Am1 DeKoster). 

3 

8. In the domestic violence assault, felony violation of a no-contact order case, I obtained 
4 a plea offer whereby the assault charge would be dropped for a plea to the no-contact order 

violation charge. I conveyed this offer to Devon and he accepted the plea offer. 
5 

9. After the domestic violence case was concluded, Devon contacted me in regards to the 
6 shooting of Franklin Brown. I was able to arrange for the peaceful surrender of Devon to 

authorities, preserving Devon's right to remain silent. This occurred a few days after Mr. Brown 
7 was shot and killed on September 8, 1999. 

8 10. Devon retained my services to represei1t him in this case. 

9 11. During the course of my representing Devon on the first-degree murder charge, I 
became aware that Devon was under investigation for two counts of felony vehicular assault. 

10 Although charges had not yet been filed, I was able to negotiate with the prosecutor's office to 
review the discovery in that case. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

12. With a pending first-degree murder charge, and the possibility of two additional 
vehicular assault charges, my hope was to obtain the best resolution possible for Devon, 

13. While I attempted to negotiate with the prosecutor's office, no offer to a plea of 
murder in the second degree was ever made. 

14. The only offer ever received from the prosecutor's office was an offer to plead guilty 
as charged to the first-degree murder charge and unlawful possess of a firearm charge, with an 
agreement that the potential vehicle assault charges would not be filed. 

15. This offer was conveyed to Devon. Devon rejected the offer. Part of the rejection of 
the offer stemmed from the fact that Devon denied being the driver of the vehicle in the 
vehicular assault case, and the State, at that time, arguably did not have sufficient evidence to 
prove Devon was the driver of the vehicle involved. Thus, the potential plea offer went no 
further. · 

16. Had there been any other plea offers, the offers would have been conveyed to Devon. 
I had a good working relationship with Devon. 

17. The murder case proceeded to trial because we were unable to obtaii1 a plea offer to a 
reduced charge and thus Devon decided he wanted to proceed to trial. 

18. There were questions about the reliability of certain witnesses for the State. 
Specifically, the persons who were allegedly with Devon at the time of the shooting were 

----- •24-- -- ------------------···---·------------~-------·-·- . ----·-·--- ··-·· --- --·---- -·- -------~--------- -·-- -·-- ·--····-------·-··----·· --·------· ----·---·-···--
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1 indicating that their statements implicating Devon as the shQoter were not accurate, that their 
statements were coerced. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

19. Prior to trial it also appeared questionable whether the State could secure the 
presence of, and testimony of, the other civilians who may have witnessed the murder. 

20. With questions about the witnesses' testimony and availability, there existed the 
possibility that the State would not be able to prove its case. Devon was informed of the risks of 
going to trial. 

21. Prior to trial, at no time did I have reason to believe that Devon suffered from any 
mental health problems, outside of his alcohol, drug and anger problems. I had many discussions 
with Devon and his mother, Ann DeKoster, and neither indicted to me that Devon had ever been 
diagnosed with mental health problems or that any mental health problems existed at the time of 
trial. 

22. At trial, I obtained les~er included instructions from manslaughter in the second 
degree up to murder in the second degree. 

23. At trial, I obtained voluntary intoxication instructions. 

24. After Devon was convicted, I sought to have an evaluation of Devon by Doctor John 
Berberich, in the hopes of obtaining a report that would be persuasive in obtaining either a lower 
sentence within the standard range, or an exceptional sentence. I did obtain a sentence 
substantially below the standard sentence range. A diminished capacity defense did not fit 
within the trial tactics employed in this case, and raising a dim cap defense would have presented 
substantial risks. 

25. After Devon was convicted and sentenced, he again retained my services to represent 
him on the vehicular assault charge that was ultimately filed against him. I negotiated a plea 
whereby Devon received no additional time in prison. Devon accepted the plea offer. 

· 26. Since these cases were resolved, I have occasionally had contact with Devon and his 
mother. At no time did I ever inform either one of them that a plea offer had been made to 
second-degree murder. At no time did they express to me any_ dissatisfaction with the way any 
of his cases were handled. 

Under penalty of perjury under the laws ofthe State of Washington, I certify that the 
foregoing is true and correct to the best of my knowledge and belief. 

Signed and dated by me this :J {~-day of January, 2010, at Seattle, Washington. 

----- -- 24 -- ---~- ----- -------- ------ -------~---------------------------------------- -----------·---··· -·---·-------------·· --·- -· -·-··----
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1724 S. 6111 Street 
Mt. Vernon, WA 98273 

VIA FACSIMILE AND REGULAR MAIL 

November 7, 2007 

Michael Danko 
Attorney at Law 
600 First Avenue 
Suite 205 
Seattle, W A 98104 

Re: Devon Adams 

Dear Mike: 

I thought I best get a letter off to you before you take down the sign and close up shop. 
We were wondering if you still have Devon's file, should we get it from you? If so, I can 
arrange to come and pick it up. If you keep the files yourself, if we ever needed anything 
from the file, would it be possible to get in contact with you? 

,, 

Also, do you have an attorney you could refer us to in case we need to talk to someone 
down the road regarding any kind of early release or clemency, things like that? 

I wish you the best in your next phase, Mike. 1t is too bad we couldn't have gotten to 
know each other under different circumstances but I am glad I got to know you 
nonetheless. If you need any input regarding juveniles and the system, I wa.uld be happy 
to provide it. I still have lots of notes and thoughts about what happened to Devon in the 
system, what mistakes were made and the consequences of-those mistakes, both by the 
system and. me. 

I look forward to hearing from you. My work phone rem~ins 206 728 3122, home is 360 
335 6196 and cell is 360 540 2518. 

-- ..... -·--------·--··· -···-·· ·-·-·· . --- --·-·····------.. ------ --- ----- ---- ··------- ··-····-------
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F I· LED 
KtNO·COtJNTY. WA$HINGTON 

SEP 0 1 20!:1 
SUPERIOR COUftT CLERK 

B't JOSEPH MASON 

Hon. C. Schapira 
Hearing Date 9-1-00 
9:30 A.M. 

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON 1 

Plaintiff, 

v. 

DEVON ADAMS I 

Defendant. 

NO. 99-1-07761-6 SEA 

DEFENDANT '·S PRE-SENTENCE 
STATEMENT 

Devon Adams, by and through his attorney, Michael Danko, 

submits the following statement for the court's consideration when 

sentencing him on Septemb~r 1 1 2000 at 9:30A.M .. 

Mr. Adams was found guilty on April 6, 2000 to Murder in the 

First Degree (Count I) with a weapon enhancement, and Unlawful 

Possession of a Firearm in the Second Degree (Count II) . 

Mr. Adams is sincerely and profoundly sorry for killing Mr. 

Brown. Nothing he does or says will.adequately show Mr. Brown's 

family and friends, and this court, ~ow truly and sincerely sorry 

he is. Apparently, his di:ath happened randomly and senselessly. 

Two strangers happen upon each other; words are exchanged, shots 

are fired, and a man is killed. However, Mr. Adams' reaction is 

DEFT. 'S PRE-SENT. STMT. - 1 
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2 

3 

4 

5 

6 

7 

not entirely senseless. While he wa-s not justified in having a gun 

in his possession, or using it, his .reaction to Mr. Brown suddenly 

appearing before him is consistent with his psychological make up. 

His exposure to violence and its imp~ct upon him causes him to 

react swiftly and angrily. Albeit an overreaction, those who 

suffer from PTSD are quick to react to even slight provocations. 

He acknowledges how sense1ess his actions were.· He knows it 

8 shouldn't have happened. He is prepared to accept this courts 

9 

10 

sentence. 

The first step Mr. Adams took toward accepting responsibility 

11 and atoning for his actions was turning himself in. Mr. Adams, as 

12 the court will recall, ran from the scene. He contacted counsel 

13 two days later and counsel arranged his surrender. Although Mr. 

14 

15 

Adams recalls seeing Mr. Brown, and has a vague recollection of the 

altercation, as well as the shooting) he does not remember anything 

16 else. He also remembers drinking and smoking "sherm", but also 

17 

18 

19 

20 

21 

22 

23 

does not remember for how long or how much. 

The law permits a .sentence to be: mitigated when ther€:1 is 

compelling evidence to show that the perpetrator's capacity to 

conform to the requirements of the law was significantly impaired. 

(e) The defendant's qapacity to appreciate the 
wrongfulness.of his or her conduct. or to conform his or 
her conduct to the requirements of the law, was 
significantly impaired (voluntary use of drugs or alcohol 
is excluded) . 

24 RCW 9. 94A. 390 (1) (e) . While the voluntary use of alcohol and drugs 

25 is excluded by the statute as a basis, for mitigation, compelling 

26 DEFT. 1 S PRE-SENT. STMT. - 2 

\ .. 
--~----------------------------------------
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evidence of a disorder or other psychological condition independent 

from alcohol or drug abuse does constitute a basis for mitigation. 

State v. Allert, 117 Wn.2d 156 (1991). In the instant case, Dr. 

Berberich has established the presence of a significant personality 

disorder, i.e., Post Traumatic Stres.s Disorder; Berberich at 7. 

Furthermore, he finds Mr. Adams to show characteristics of.both 

Depressive and Antisocial Personality Disorder. Berberich at 7. 

Finally, he describes Mr. Adams alcohol and drug abuse as a 

response to the violence and psychological distress to which he was 

exposed at a very young age. Berberich at 7. 

Mr. Adams respectfully submits that a mitigated sentence is 

appropriate in this case. Because of the mandatory statutory 

13 minimum 20 year sentence, he will be incarcerated for 25 years (20 

14 

15 

16 

year minimum plus 5 year enhancement). He requests that the court 

mitigate his sentence by imposing only the mandated minimum. This 

in no way excuses the conduct or the:severity of the crime. It 

17 does, however, give him something to·strive for, and the 

18 opportunity to receive the treatment :and support he failed to get 

19 earlier. Because of his age, Mr. Adams can serve his sentence and 

20 still have sufficient time to return to society and become a 

21 productive citizen. Dr. Berberich hi:ghlights the need for 

22 treatment and for giving him some se~se that he can overcome his 

23 past. Berberich at 8. 

24 The evaluation performed was based on all of the records 

25 available, including medical records,: DSHS records, school records 

26 DEFT.'S PRE-SENT. STMT. - 3 MICHAEL DANKO 
ATTORNEY AT LAW 
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and counseling and treatment records. Dr. Berberich interviewed 

Mr. Adams, performed the testing delineated in his evaluation and 

interviewed Mr. Adams• mother, Ann DeKoster. Dr. Berberich was 

also provided all relevant materials regarding this case and the 

evidence. The defense respectfully submits that the evaluation and 

the conclusions of Dr. Berberich are competent and reliable. 

As Dr. Berberich observes, and Ms. DeKoster will tell the 

court, Mr. Adams was inadequately treated in juvenile system. At 

best, the counseling and treatment addressed the symptoms; i.e., 

drug and alcohol abuse. At worst, Mr. Adams made contacts with 

older juveniles who continued to supply him with drugs and alcol:l:ol;----

inside and outside various institutions. Ms. DeKoster will tell 

the court that she often searched out her son, and in the process, 

ran into the same people with whom he had been confined. Ms. 

15 DeKoster, in retrospect, recognizes ~hat she could have handled 

16 matters differently, but, at the time, she believed the juvenile 

17 courts and the court•s resources were addressing her son•s needs. 

18 What is most disturbing is that Mr. Adams was seen by school 

19 psychologists and other psychologists later when under the 

20 supervision of the juvenile court, but was never appropriately 

21 diagnosed. She truly believes that had he been properly diagnosed, 

22 he would not be before this court today. 

23 Mr. Adams was able to enter into classes and treatment. He 

24 satisfactorily completed an alcohol abuse program at Milan. He was 

25 

26 

following through with DV classes. 

DEFT. •s PRE-SENT. STMT. - 4 

He was ready to go to school. 
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10 

11 

12 

13 

However, he could not control his feelings or direct his.energies 

productively. Dr. Berberich accurately portrays the cycle Mr. 

Adams was compelled to endure. Able: to manage for some time, he 

would become overwhelmed and lapse back into drugs and alcohol, 

essentially self-medicating himself in a very destructive way. 

Mr. Brown became the unwitting and unfortunate victim of Mr. 

Adams' internal rage and fear. Again, Dr. Berberich describes the 

components of his personality. Dr. Berberich will be present at 

the sentencing hearing, and will more fully describe Mr. Adams' 

mental state and the dynamics of the;disorder. 

Bas~d on Mr. Adams' mental stat~, and the psychological 

disorder identified by Dr~ Berberich,. which was exacerbated by 

drugs and alcohol, Mr. Adams respectfully requests that the court 

14 deviate from the presumptive sentence in this case. Recognizing 

15 

16 

that the court must impose 20 years ~ecause of the mandatory 

statutory minimum, and must impose the 5 year sentence enhancement, 

17 he asks that the court impose no further time. Mr. Adams 

18 acknowledges 9 prior juvenile felonies.. (1994: 4 TMVWOP , 2 Res. 

19 

20 

21 

22 

23 

24 

25 

26 

Burg., 1 Robbery First Degree; 1996: '1 Escape, 1 UPFA 2nd Degree). 

Furthermore, he·acknowledges the two adult felonies, TMVWOP and 

Felony Violation of a No Contact Order (DV) which were acknowledged 

at trial. 

By requesting a mitigated sentence, Mr. Adams is not asking 

that the court excuse his conduct, either in this case or in his 

criminal history. Rather he asks foria fair and just sentence in 

DEFT. 'S PRE-SENT. STMT. - 5 MICHAEL DANKO 
ATIORNEY AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 
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14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

light of all of the factors presented. Mr. Adams has had the 

support and respect of many people. :While no one suggests they 

respect his crimes, they do want the court to know that Mr. Adams 

can behave in a loving, responsible way. They do believe that Mr .. 

Adams will make the best of his incarceration. Attached hereto are 

letters from his mother, his spouse, Muei Saeturn, his step-sister, 

Nancy Santos, friends Juan and Jeanine Echevarria, Vanessa Engle
1 

Patricia and Stanly Stewart, Nai Saeturn 1 Paige Myers and KCJ 

Chaplain, Patricia Hoban. 

DATED._..::;_f_.-_7_. _Cf _,-_u_u_ 

DEFT. 1 S PRE-SENT. STMT. ~ 6 

Respectfully submitted, 

' 

~ MiaelDaUO 
WSB #14312 
Attorney for Defendant 
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SUPERIOR COURT Qf, THE STATE OF WASHINGTON 
· · .... ,. 1 " :;··,·:. 6~R~. 1KIN·G COUNT. . Y . 

. !.' : . ;-r, .... l : .. .i . . r~-v . 
.. '. 

l.· .. ' 

:· .. ·· .. 
' .. i 

·.1.' 

_ Accelerated 
....!.... Non Accelerated 
..:- DPA ..:..._Defense 

STATE OF WASHINGTON ) 
) . No. 98-1-10272-8 SEA 

Plaintiff, ) 
v. ) STATEMENT OF DEFENDANT 

) . ON PLEA OF GUILTY 
) (Felony) Devon Adatns. C]ilqiFIED 

CUPY ) 
Defendant. ) 

1. 1\-ly true name is_· -=D~e..:...vo:::.:n;;..·..:.p..:.•....;A;.;;d:::.:a:;;:m~s------~-~---------------

2. 1\Iy age f,s _zo _____ • Date of birth _4_-_1_8-_7_9 __________________ _ 

3. I went through the._ ............ _____ . · grade. 

4. I HAVE BEE~ TI\"FOR..\1ED A.:''D VtJLLY ~"DERST AAT> THAT: 

(a) I have the right to representation by a lawyer and th~t ifl cannot afford to pay for a lawyer, one will be 

provi<~ed at no expense to me. My lawyer's naine is __ ..:.:M:.=i.::;ch:.:.:a:;;::e~l:.....;:;..Da:::.:n;;;;.k;.;:;o ___ . ------------

(b) I am charged "ith the crime(s) of Felony Violation of NCO - DV 

The elements of this crime(s) are In King County Wa intentionally assaulting a person 

while under a court order prohibiting contact with that person 

5. I HAVE BEEN INFORJ\1ED AA"D FULLY Ul\"DERST AND THAT l HAVE THE FOLLOWING 
IMPORTANT RIGHTS, AND I GIVE THEM ALL. UP BY PLEADING GUILTY: 

. . 
(a) The right to a speedy and public trial by an impartial jury in the county where the crime is alleg d 

to have been conunitted; 

STATE!\fEl'iT OF DEFENDANT ON 
PLEA OF GUILTY 1 OF 9 
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to me; 

) ) 

(b) The right to remain ~t before and during trial, and the nno refuse to testify against myself; 

(c) The right at trial to hear and question the witnesseS who testify against me; 

(d) . The right at trial to have witnesses testify for me. :These witnesses can be made to appear at no expense 

(e) I am presumed innocent tintil the charge is proven beyond a reasonable doubt or I enter a plea of guilty; 

(0. The right to appeal a detennination of guilt after a trial. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), i lJNDERSTAJ\1> THAT: 

(a) The crime(s) with which I am charged carries a maximum sentence(s) of ___ s _______ _ 

years imprisonment and a $ 10,000 · 00 me. 

RCW 9.94A.030(23),(27), provide that for a third comiction for a "most serious offense'' as defmed .in that 

statute or for a second conviction for a "most serious offense" which is also a ''sex offense" as defined in that statute 

1 may be found a Persistent Offender. If I am found to be ~ Persistent. Offender, the C.ourt must impose the 

mandatory sentence of life imprisorum:nt "ithout the possibility of early release of any kind, such. as parole or 

community custody. RCW 9.94A.l20(4). The law does not alJow any reduction of tbis sentence. 

(b) The standard sentence range is from --"z""e'""-r.l<.o _____ .~) months to -~12~-----~) 

months confinement, based on the prosecuth1g attorney's understanding of my criminal history. The standard 

sentence range is based on the crime charged and my criminanustory. Criminal history includes prior convictions,. 

whether in this state, in federal court, or elsewhere. If my current offense was prior to 7/1197: criminal history always 

includes juvenile convictions for sex offenses and also for Class A felonies that were committed when I was 15 years 

of age or older; may include convictions in Juvenile Court for felonies or serious traffic offenses that were committed 
. . 

when I was 15 yea~ of age or older; and juvenil.e convictions, except those for sex o('fenses and Class A felonies, count 

only if I was Jess than 23 yeat'S old when I committed the crinle to which 1 am now pleading guilty. If my current 

STATEl\fENT OF DEFENDANT ON 
PLEA OF GUILTY 2 OF 9 SC FORM REV 10/97 
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) 

offense was after 6/30/97: criminal history inclpdes all prior adult and juvenile comictions or adjudieations. 

(c) The prosecuting attorney's. statement of my criminal history is attached to tWs agreement. Unless I have 

. attached a different statement, I agree that the prosecuting attorney's statement is correct and complete. If I have 
. . 

attached my own statement, I assert that it is correct and complete. If I am convicted of any additional crinles 

between now and the time I am sentenced, I am obligated to tell the sentencing judge about those convictions .. 

' . 
(d) If I am convicted of any new crimes before sentencing, or if I was on community placement at the time 

of the offense to whkh I am now pleading guilty, or if any additional criminal history is discovered, both the standard 

· sentence range and the prosecuting attorney's recommendation may increase. Even so, my plea of.guilty to this charge 

is binding on me. I cannot change my mind if additional criniinal history is discovered even though the standard 

sentencing range and the prosecuting attorney's recommendation increase. 

If the c::urrent offense to which I am pleading guilty is a most serious offense as defined by RCW 

9.9~A.030,(23),(27), and additional criminal history is discovered, not only do the conditions of the prior paragraph 

apply·, but also if my discoYered criminal history contains ~dditional prior convictions, whether in this state, in federal 

court, or elsewhere, of most serious offense crimes, I may be foWld to be a Persistent Offender. If I am found to be 

.a Persistent Offender, the Court must impose the mandatory sentence of life imprisonment Vlithout the possibility of. 

early release of any kind, such as parole or community custody.RCW 9.94A.120(4). 

Even so, my plea of guilty to this charge is binding on ;me. I cannot change my plea if additional criminal 

history is discovered, even though it Vlill result· in the mandatory sentence that the law does not allow to be reduced. 

(e) ·In addition to sentencing me to confinement for the standard range,. the judge will order me to pay 
. 

$500.00, or $100.00 if my crime date i~ prior to 617/96, as a victim's compensation fund assessment. If this .crime 

resulted in injury to any person or damages to. or loss of property, the judge will order m~ to make restitution~ unless 

extraordinary circumstances exist which make restitution inappropriate. The judge may also order that I pay a fine, 
. . . 

court costst incarceration, lab and attorney fees. Furthermore, 'the judge may place me on comn;nmity supervision, 

STATE!\-IE:l'.T'f OF DEFENDANT ON 
PLEA OF GUILTY 3 OF 9 SC FOR..\1 REV 10/97 
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impose restrictionS on my activities, and order me to perform ~ommunity service. 

(f) The prosecuting attorney will make the following r¢coinmendation to the judge: ---------

45 days KCJ; one year community supervision; Costs, VPA, and Restitution, if any. 

No contact with Muei Saeturn. State will dismiss Count II upon dispo. of Count I. 

(g) The judge does not .have to follow anyone's recommendation as to sentence. The judge must impose a . . 

sentence within the standard range unless the judge finds substantial and compelling reasons not to do so. If the judge 

. goes outside tbe standard range, either I or the State can appeal that sentence. If the sentence is within the 

standard range, no one can appeal the sentence. 

(b) The crime of-----~-......... ----------- bas a mandatory minimum sentence 

of at least years of tot'a.l confmement. 'the law does not allow any reduction of this sentence. 

[If not applicable, this paragraph should be stricken and initialed by the defendant and the judge ~ L.] 
The crime of------"------------ is a most serious offense as defined by RCW 

.~· 

9.94A.030(23), and if the judge detennines that I have at least two prior co ·'ctions on separate occasions whether 

·in this state, .in federal court, or elsewhere, of most serious crimes, ay be found to be a PerSistent Offender; If. 

I am found to be a Persistent Offender, the Court must impo the mandatory sentence of life imprisorunent ~thout 

the possibilit)' of early release of any kind, such as pa e or community custody. 

RCW 9.94A.l20(4). [If !!Q1 applicable, this par graph should be stricken and initialed by the 

defendant and the judge Pf\ ~.] 
The crime of---------------..,.---- is also a "most serious offense" and a "Sex 

offense" as defmed in RCW 9.94A.030(23) and (27), and if the judge determineS that I have one prior conviction 

whether in this state, in federal court or elSewhere of a most serious se~ offense as defined in ~t statute, I may also 

be found to be a persistent offender. in which: case the judge must impose a mandatory sent.ence. of life without the 

STATEMENT OF DEFEJ\'DANT ON 
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possibility of parole. RCW 9.94A.l20(4). [lfn.Q! applicable, tb.is.paragraph should be stricke~ and initialed by.the 

defendant and the judge 0 A' 4: · .] · . 
(i) The crime charged in Count ____ includes a nreannldeadly weapon sentence enhancement of 

----months. 

This additional confinemen~ time is man ry and must be seried consecutively to any other sentence I have already 

received or will receive in this or y other calise. [If not applicable, this paragraph should be stricken and initialed 

by the defendant and the • age PA ~· .] . 

(j) The sentences imposed Qn counts _______ 7,~pt for any weapons enhancement, will run 

concurrently unless the judge finds substantial and com g reason to do otherwise or un,.less there is a special . 

weapons finding. [If not applicable, this paragraph ould be stricken and initialed by the defendant and the judge · 

\)f\ ~~<' .] 

(k) In addition to confinement, the judge will sentence me . community placement for at least one year. 

During the period of community placement, l will be under e supervision of the Department of Corrections, and 

I \\ill ha,:e restrictions placed on my activities. [If ot pplicabie, this. paragraph should be stricken and initialed by 

the defendant and the judge . ~A L.i . • . . . 
. . . 
(I) If this offense is a sex offense c~nunitted after 6/5/96 and I am. either sentence o the. custody of the 

Department of Corrections or if I am sentenced tmde~ the spe'da.I sexual offende 

in addition to the confinement, impose not less than 3 years of cou""'Ulu'ty custody which will conunence upon·my 

release from jail or prison. Failure to comply :with conun · custody may result in my re~urn to 'confmement. In 

addition the court may extend tiie i>eriod of conun · custody·in the interest of public safety for a period up to the 

maximum term which is-"'------------...;_-----------------
[If not applicable this paragraph should be stricken and initiate~ by the defendant and judge VA . . tCL. .] 

(m) The judge may sentence m.e as a first time offender instead of givirig a sentence within the standard range 

STATEMENT OF DEFENDANT ON 
PLEA.OF GUaTY S QF 9 . SC FORl\1 REV 10/97 
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<!U~lify under RCW 9.94A.(l,J,...,'i)). This sentence ~ould includ mv~:as 90 days' cotlfinem(!nt plus all of the 

condltions descri~d in paragraph (e). Additionally, the · could require me to undergo treatment, to devote 'time 

to a specific occupation, and to pursue a prescri course ofstudy or occupational training. [If !lQ! applicable, this 

paragraph should be stricken and initialed by the defendant and the judge --------'-·] 

(n) Tilis plea of guilty will result in revocation of my pri · ge to drive. If I have a driver's license, I must 

now surrender it to the judge. [If .nQ! applicable,· this 

and the judge rJPI' L.] 
graph should be stricken and initialed by the defendant 

(o) If this crime involves a sexual offense, prostitution, or offense associated with hypodermic needles, 

I will ~ required to undergo testing for the human immuno fidency (AIDS) virus. [If not applicable, this paragraph. 

should be stricken and initialed· by the defem4nt the judge' OA . ~.J 
(p) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime Under state 

law is grounds for deportation, exclusion from admission to the United States, or denial. of naturalizati.on pursUant 

to the laws of the United States. 

(q) If this crime involves a sex offense or a violent offen.Se, I "ill equired to provide a sample of my blood 

' ' 

for purposes of DJ'IA identification analysis~ [If !!Q! applicable, t paragraph should be stricken and initialed by the.. 

defendant .and the judge VA' ~.) . 
(r) Because this crime involves a sex offense, I will be :required to register "ith the sheriff of the county of 

the state of Washington where I reside. I must register immediately upon being sentenced Wlless I am in custody, in 

which case I must 'register within 24 hours of my release. 

If I leave this state foUowing my sent~cing or release from custody but later move back to Washington, I must . 

register within 30 days after moving to this state or within ·.24 hours after doing so if I am under the jurisdiction of 

this state's Department of Corrections. 

If I change my residence within a county, I must send written notice of ~y change of.resid.ence. to. the sheriff 

ST ATEME!'i"T OF DEFENDM"T ON 
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' ' 

/"'''\ 
at least 14 days ~>€fore moving and m11St register again with the sheriff within 24: If I change my 

residence to a ne·w county within this state, I must send written :notice o y change of residence to the sheriff of my 

new county at least 14 days before moving and I must give · en notice .of my change of address to the sheriff of 

the county where I last registered within 10 days of If I move out of ·Washington state, I must also send 

written notice within 10 days of moving to the. unty sheriff with whom I last registered in Washington state. 

[If !lQ! applicable, these three paragraphs should be stricken and initialed by th.e defendant and the judge ()1\ . . 

L_.] 
(s) Thi.S plea. of guilty '"ill result in the revocation of my right to possess any fin;ann. Possession of any 

firearm after this plea is proltibited by law until my rig~t to p<)ssess a firearm is restored by a court of record. 

7. I plead guilty to the crime(s) of Domestic Violence Fetony Violation of Post-Sentence Court 

Order - Count I. 

as charged. in the ___________ Information. I liave received a copy Of that information. 

8. I make this plea freely and volWltarily. 

9. l"o one bas threatened bann' ~f any kind to· me or to any other person to cause m~ to make this pleas. 

10. ]'.;o person has made promises of any kind: to cause me to. enter this plea except as set forth in this statement. 

11. The judge has asked me to state briefly in my owri words 'what I did that makes me guilty of this (these) crime(s). 

This is my statement: 

In King Couny Wa on or about Dec. 13, 1998 I acknowledge that 'I was under a court order 

prohibiting me from having any contact with Mtiei Saetur'n. On that day I .did have contact 

with her, While at her house, w.e got into an argument. I became angry and I admit 

I shoved her and threw a video cassette tape at her. I acted intentionally and 

acknowledge my actions constituted an assault. 

STATEJ\IEl',- OF DEFENDANT ON 
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12. My lawyer has explained to me, and we have fully discussed, all of the aboYe paragraphs. I understand them 
all. I baYe been given a copy of this "Statement of Defendant on Plea of Guilty." I haYe no further questions to ask 

tbe judge. 

I have ,read and discussed this statement With . the 
defendant and belien that the defendant is competent 
11nd fuUy underst;mds the statement. 

!It~ t?l~fJ, 
DEFE.l'iDA ... l'IT'S LAYVYER 

The foregoing statement was signed by the defendant in open cQurt in the presence of the defendant's lawyer and the 
undersigned judge. The defendant asserted that [check appropriate box]: 

Ji( (a) The defendant had pre"riously read; or 

. }( (b) The defendant's lawyer had previously read to him or .her; or 

0 (c) An interpreter had previously read to the defendant, the entire statement above and that the defendant 

under.rtooditinfull. 

STATEME!'.i OF DEFENDANT ON 
PLEA OF GUILTY 8 OF 9 SC FORM REV 10/97 
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....-.. ' ; 

l flll,d the defendiult's plea of guilty to be knowingly, intelligently and voluntarily made. l>i!fendant understands the 
charges and the c~nsequences of the plea. There is a factual basis for the tMa. The defendant is guilty as charged. 

{it. 1
w 4a 

DATED this ---1-....1..----- day of_~---J}:.-..;... l!J.._~.lr'--=:...-----' 19l.L. 

·o 

I am fluent in the ---------- language and I have translated this entire docmnent for the 

defendant from English into that language. Toe defendant has acknowledged his or her understanding of both the 

translation and the subject matter of ti:iis document. I certify tinder penalty of perjury under the Jaws of the State· 
' . 

'of Washington that the foregoing is true and correct. 

DATED this _________ day of _ _.__ _________ -..:, 19_. 

TRANSLATOR 

STATEMENTOF DEFENDANT ON 
PLEA OF. GUlL TY 9 OF 9 

lNl'ERPRETER 
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PLEA AGREEMENT 

CauseNo: ________________________ ~S~E~A~/K~N~T 

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This 
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows: 

On Plea.To: As charged in count(s) of t~l) Amended) Information 

0 With Special Finding(s): 0 deadly weapon - firearm, RCW 9.94A;.310(3); 0 deadly weapon other than firearm, RCW 
9.94A.310(4); 0 sexual motivation, RCW 9.94A.l27; 0 protected zone, RCW 69.50.435 for count(s) --------

1.~ DISMISS: Upon disposition of Cj)pnt(s' /('_:,...~rr-----,-------.,-------~----
the State moves to dismiss Count(s): _':)k""""-_lu:..~-"'x:J0oo"""-""'\k.,.__C\..J-_____________________ _ 

2. r::e REAL FACTS OF IDGHERJMORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.370, 
the parties pave stipulated that the court, in sentencing, may consider as: real and material facts information as follows: 

!Stfis set forth in the certification(s) of probable cause filed herein. . 
0 as set forth in the attached Appendix C. 

3. 0 RESTITUTION: Pursuant to RCW 9.94A.I42, the defendant agrees to pay restitution as follows: 
0 in full to the victim(s) on charged counts. 
0 as set forth in the attached Appendix C. 

4.0 OTHER: ______________________ ~--------------------------~---------------

SENTENCE RECOMMENDATION: 
a. ~The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s) 

(Appendix A) and the attached Prosecutor's Understanding of Defen,qant's Criminal History (Appendix B) are accurate and 
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State 
makes the sentencing recommendation set forth in the State's sentence recommendation. 

b. 0 The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, and the State makes no agreement 
with regard to a sentencing recommendation and may make a sentencing reco~ndation for the full penalty allowed by law .. 

Maximum on Count . ~ . is not more than · .--c;.· years and/or$ lO{Y'..JQ fine. 

Maximum on Count----~----- is not more than---'------- years and/or $ ------ fine. 

0 Mandatory Minimum Term(s) pursuant to RCW 9.94A.120(4) only:...,-------------------

Cl Mandatory weapon sentence enhancement for Count(s) is months each. This/these 
additional tenn(s) must be served consecutively to any other term and without any earned early release. 

0 Mandatory drivers license revocation RCW 46.20.285 

Mandatory revocation of right to possess a firearm for any felony conviction, 

KING COUNTY PROSECUTING ATTORNEY 
Revised 10/97 
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~""A..TE'S SENTENCE RECOMMENDATlt {). 
(USE FO~, ITENCE OF ONE YEAR OR LESS ONV'"'•'\ )ate; __ z_._'J-:...--" _1 __ 1 __ _ 

Defendant: -~L·::..~::::..:.._:._ __ ·..::.~---'----------- Cause No: 

I. OFFENDER STATUS: 0 FIRST TIME OFFENDER- NO WAIVER 
~ON-VIOLENT OFFENSE . 

q ~ ~ {,.. ) 0 -z. Jl- 8 ~/KNT 
D VIOLENT OFFENSE- RCW 9.94A.030(38) 

2. ALTERNATIVE SENTENCE DECISION - RCW 9.94A.3SO 
0 ALTERNATIVE SENTENCE- TOTAL CONFINEMENT TO BE CONVERTED: 

. This sentence of partial confinement and/or community service 'is a conversion of months/days 
. _pf total confinement on Count(s) =-;:::-::::-o-:::-;-;;-;=~-:-:::=-:-::::-::===-o-=--::::::-----::-------.,.,---
~REASONS FOR NOT RECOMMENDING ALTERNATIVE SENTENCE: The reasons for not recommending 

an alternative sentence are as foiiows: ~mina! history, D failure to appear history, D violent offense· not eligible 
0 Other: · 

SENTENCE RECOMMENDATIONS 

·~CONFINEMENT: D~fendant serve _&f-+-~;;;..---"~=::..::..,A------- months.J::.s of total/partial confinement on Count 

with credit for time served as provided under RCW 9.94A.l20(16 
served concunently/consecutively with each other. Terms to be se;:-;.,.w,.,.,...-;';;~ 

Terms to be 

Terms to be consecutive to any other term(s) not specifically referred to in this form. 

0 COMMUNITY SERVICE: Defendant perform .. ·· days of community service (maximum of 30 c\ays conversion 
from confinement, violent offenses not eligible, RCW 9.94A.380). 

0 EXCEPTIONAL SENTENCE: This is .an exceptional sentence, and 'the substantial and compelling reasons for departing 
from the presumptive sentence range are set forth on the attached form. • 

~COMMUNITY SUPERVISiON: The defendant complete 12 months of community supervision as defined in RCW 9.94A.383, 
RCW 9.94A.030(7) and RCW 9.94A.l20(14). The State recommends the following additional "crime related prohibition" as 
defined by RCW 9.94A.030(11) as follows: --------· ----------------,-----

t'W 
0 OFF-LIMITS ORDER RCW 10.66: The defendant is a "known drug: trafficker" and the state r~commends defendant shall 

neither enter nor remain in the protected against drug trafficking area (described int the attachment) during the term of 
community supervision. RCW 10.66.010(3), 10.66.020(5). · f } 

0 CONTACT: For the maximum term, defendant shall have no contact with ~ ~ ~ 
l'Vv1JIA./ 

NETARY PAYMENTS: Defendant make the following monetary payments under the supervision of the Department 
of Corrections for up to 10 years pursuant to RCW 9.94A.l20(12) and RCW 9.94A. 145. 

VRestitution as set forth in the "Plea Agreement" page and 0 Appendix C. · 
'X Court costs; mandatory $500 Victim Penalty Ass.essment, recoupment of cost for appointed counsel. 
0 King County Local Drug Fund$ ; 0 $100 lab fee RCW 43.43.690. 
0 Fine of$ ; D $1000, fine for VUCSA; 0 $2000, fine for subsequent VUCSA. 
0 Costs of incarceration in K.C. Jail at $50' per day. RCW 9.94A. 145(2). 
0 Emergency response costs,$ . ,. · : RCW38,52.430 
0 Extradition costs of$ ·• · .·,:. • 

0 Other ____________ ~~------------------------------------------------------------
BLOOb 'mSTING;, ffiv. blqod t~sting is ·mand,atory u'ncter RCW 70,24.340 for any sex offense, prostitution related offense, or 

·'drug· offense as~Qciated with need.le use.'· DNA testing is' mandatory under 43.43.754 for any sex offense or violent offense as 
those·terins are definecUn RC.'W, 9 . .94A.Q30: · · · · 

.··REGISTRATION: ALL ~e~~·o~/cb~vict~d of:sex. offenses are requited to register pursuant to RCW 9A.44.130. 

.. ,, . :. 
·~ '· . 

' · .. _ .' : .. ,;.• .. •'' ' . . ' .. . . ' t' 
..... .. . :·: .. ·.. ". #~~~~-,J-_!__:_:....f._~/---

:·:.;, .. , .. ) ~' . 
p .--. •• ~· •• 

KING. COuNTY PROSECUTINCi ATTORNEY 
Revised 10/97 

WHITE COPY: COURT 
CANARY COPY: DEFENSE 
PINK COPY: PROSECUTOR 

--- .. --·-·---
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1 

2 

3 

4 

5 

6 

. ···' ... 
'•,',' .·v 

·:,• -· .. ·,_. 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

NO. 99-1-07761-6 SEA 

NOTICE OF APPEARANCE 
REQUEST FOR DISCOVERY 

7 v. 

8 DEVON ADAMS, 

9 Defendant. 

10 

11 TO: THE CLERK OF THE COURT, and 
TO: THE PROSECUTING ATTORNEY 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

-23 

24 

25 

26 

PLEASE TAKE NOTICE that the undersigned attorney is appearing as 

counsel for the above-named defendant in this cause. 

YOU ARE HEREBY REQUESTED to provide .all discovery in or 

reasonably within your possession or the authorities investigating 

the case related to the prosecution of the above-named defendant. 

Counsel specifically requests disclosure of: 

1. 

2 . 

3. 

All oral, writt:en or recorc,led statements allegedly made by 
the defendant (or co-defendant) to investigating officers 
or third parties in the gove.rnment's possession together 
with the names and addresses of all such persons present 
when such statements were made; 

The names and addresses of the government's witnesses 
together with their statements and all notes ·respecting 
their statements taken by investigating officers; 

The prior convictions including juvenile o-ffenses or 
delinquency adjudications of any witnesses whom the 
government intends to call as a witness at trial; 

NOT. OF APPEARANCE - 1 MICHAEL DANK 
ATTORNEY AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 

SEAITLE, WASHINGTON 981 
(206) 62:3-4644 ' 

~) 
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1 

2 

3 

4 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4. 

5. 

6. 

7. 

,,.-..... 

The existence and/or identity and addresses of any 
informant or to claim and defend the privilege of non
disclosure; 

Whether the government will rely at trial on proof of any 
prior acts or convictions of a similar nature of the 
defendant or co-defendant of proof of matters governed by 
ER 404(b) and 609; 

The identity and address of any expert witness the 
government consulted during the investigation of the case 
and whether they intend to call them as a witness at trial 
including a copy of any report by such expert regarding the 
investigation; 

All investigative reports by agents of the government 
including follow-up reports; 

8. All evidence in the government's possession favorable to 
the defendant on the issue of guilt; 

9. All information regarding pretrial identification 
procedures including the time, date, type of identification 
procedure employed, the names and addresses of all persons 
present at the identification procedure,· whether an 
identification was made of any statements made by any 
witnesses and/or investigating officers; 

10. Whether any search or seizure was involved, and if so, 
disclosure of · the time, date, location, name of the 
individual or place searched and material sought or seized 
together with the names and addresses of persons present or 
who have information regarding the search or seizure and 
any statement they have made; 

11. Any information in the possession of the gove·rnment 
indicating entrapment of the defendant; 

12. The time, date and location of the defendant's arrest 
toge.ther with the names and addresses of persons who were 
present and/or who arrested the defendant and any and all 
statements or reports mad~ respecting.the arrest; 

Further, if there were a "Special Inquiry Judge" proceeding, 

counsel requests the following: 

13. Photocopy of t;:he memorandum or petition filed by the 
Prosecutor's Office to initiate the Special Inquiry Judge 

NOT. OF APPEARANCE - 2 . MICHAEL DANKO 
ATIORNEY AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 

SEATILE, WASHINGTON 98104 
(200) 623-48« 

~~) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

proceeding; 

14 .. Transcripts of the testimony of all witnesses who appeared 
and gave testimony; 

15. If the witness appeared but participated in an interview in 
lieu of testimony, any and all notes and written summaries 
of the interview(s), copies of documents used in 
interviews, and the names.and addresses and phone numbers 
of all the participants in the interview(s); 

16. Copies of all documents obtained through the process of the 
Special Inquiry Judge, if voluminous, the opportunity to 
examine them; 

17. The names, addresses and phone numbers of all individuals 
who received a subpoena or subpoena duces tecum. 

In addition, counsel specifically requests that he or his agent 

be permitted to inspect and copy any books, photographs, documents or 

tangible objects which the government obtained from the defendant or 

belong to the defendant or which will be used at trial. 

Counsel requests that the discovery requested be continuing. 

Dated: 1-/7~ ? 1 

NOT. OF APPEARANCE - 3 

~~aer:oankO, #14312 
Attorney for Defendant 

MICHAEL DANKO 
ATIORNEV AT LAW 

PIONEER BUILDING • SUITE 205 
· 600 FIRST AVENUE 

SEATILE, WASHINGTON98104 
(206) 623-4844 

~) 
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FILED 
tU~O. e~t.mTY. l'fAtHiiNGTON 

APR 0 7 2000 
iUI'"RlQR COUit'f'·ltt.QIC 

i¥ JOO.Eflti MASON 
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

lti!~UTV 

',. 

STATE OF WASHINGTON, ·NO. 99-1-07761-6 SEA 

Plaintiff, 

v. 

DEVON ADAMS I 

Defendant. 

Defendant's Proposed Instructions 

Cited 

DATED _t{;+---·-lctl...:....~-· .. .l...oi!Q;.._..;::..,(J __ 

Respectfully submitted, 

' 

·~~ 
~ae~14312 
Attorney for Defendant 
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INSTRUCTION NO. 

The defendant has entered a plea of not guilty, which puts in 

issue every element of the crime charged. The State, as plaintiff, 

has the burden of proving each element of the crime beyond a 

reasonable doubt. The defendant has no burden of proving that a 

reasonable doubt exists. 

A defendant is presumed innocent. This presumption continues 

throughout the entire trial unless you find during your 

delibe·rations that it has been overcome by the evidence beyond a 

reasonable doubt. 

A reasonable doubt is one for which a reason can be given and 

may arise from the evidence or lack of evidence. A reasonable 

doubt is a doubt that would exist in the mind of a reasonable 

person after fully, fairly, and carefully considering all the 

evidence or lack of evidence. 

Authority: WPIC 4.01A 
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INSTRUCTION NO. 

A person commits the crime of murder in the second degree when 

with intent to cause the death of another person but without 

premeditation, he or she causes the death of such person or of a 

third person unless the killing is excusable or justifiable. 

Authority: WPIC 27.01 
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INSTRUCTION NO. 

To convict the defendant of the crime of manslaughter in the 

second degree, each of the following elements of the crime must be 

proved beyond a reasonable doubt: 

(1) That on or about the 8th day of September, 1999, the 

defendant caused the death of Franklin Brown. 

(2) That the defendant 1 s conduct: was criminal negligence; 

(3) That Franklin Brown died as a result of the defendant's 

acts; and 

(4) That the acts occurred in King County, Washington. 

If you find from the evidence that each of these elements has 

been proved beyond a reasonable dOUbt 1 then it Will be your duty tO 

return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you 

have a resonable doubt' as ·to any one iof these elements, then it 

will be your duty to retu~n a verdic~ of not guilty. The State 

must prove the absence of self defense beyond a reasonable doubt. 

Authority: WPIC 28.06 (Revised) 
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) 

INSTRUCTION NO. 

A person commits the crime of manslaughter in the second 

degree when, with criminal negligence, he or she causes the death 

of another person unless the killing is excusable or justifiable. 

Authority: WPIC 28.05 
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INSTRUCTION NO. 

To convict the defendant of the crime of manslaughter in the 

first degree, each of the following elements of the crime must be 

proved beyond a reasonable doubt: 

(1) That on or about the 8th day of September/ 1999, the 

defendant caused the death of Franklin Brown. 

(2) That the defendant's conduct was reckless; 

(3) That Franklin Brown died as a result of the defendant's 

acts; and 

(4) That the acts occurred in King County 1 Washington. 

!f you find from the evidence that each of these elements has 

been proved beyond a re~sonable doubt, then it will be your duty to 

return a verdict of guilty. 

On the other hand 1 if, after weighing all of the evidence 1 you 

have a resonable doubt as to any one of these elements, then it 

will be your duty to return a verdict .of not guilty. The State 

must prove the absence of self defense beyond a reasonable doubt. 

Authority: WPIC 28.02 
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INSTRUCTION NO. 

A person commits the crime of manslaughter in the first degree 

when he or she recklessly causes the death of another person unless 

the killing is excusable or justifiable. 

Authority: WPIC 28.01 
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NO. 

To convict the defendant Devon Adams of the crime of Murder in 

the Second Degree, each of the following elements of the crime must 

be proved beyond a reasonable doubt: 

(1) That on or about the 8th day of September, 1999, the 

defendant killed Franklin Brown; 

(2) That the defendant acted with intent to cause the death 

of Franklin Brown; 

(3) That Franklin Brown died as a .result of the defendant 1 s 

acts; and 

(4) That the acts occurred in King County, Washington. 

If you find from the evidence that each of these elements has 

been proved beyond a reasonable doubt, then it will be your duty to 

return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you 

have a reasonable doubt as to any one of these elements, then it 

will be your duty to return a verdict • of not guilty. The State 

must prove the absence of self-defense beyond a reasonable doubt. 

Authority: RCW 9A.32.050(10) (a) 

WPIC 27.02 
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SUPERIOR COURT OF WASHINGTON FOR KING 

STATE OF WASHINGTON, . NO. 9 9-1- 0 7 7 61-6 SEA 

Plaintiff, 

v. 

DEVON ADAMS I 

Defendant. 

Defendant 1 s Addi~ional Proposed Instructions 

Cited 

DATED ....--:-tfr-___,_L(_.-~(/_fJ __ _ 

Respectfully submitted, 

Attorney for Defendant 
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INSTRUCTION NO. 

Upon retiring to the jury room for your deliberation of this 

case, your first duty is to select a foreperson. It is his or her 

duty to see that discussion.is carried on in a sensible and orderly 

fashion, that the issues submitted for your decision are fully and 

fairly discussed, and that every juror has an opportunity to be 

heard and to participate in the deliberations upon each question 

before the jury. 

You will be furnished with all of the exhibits admitted in 

evidence, these instructions, and verdict forms, A - E. 

When completing the verdict forms,. you will first consider the 

crime of Murder in the First Degree as charged: If you unanimously 

agree on a verdict, you must fill in the blank provided in verdict 

form A the words "not guilty" or the \':'ord "guilty, 11 according to 

the decision you reach. If you cannot agree on a verdict, do not 

fill in the blank provided in verdict form A. 

If you find the defendant guilty on verdict form A do not use 

verdict forms C - E. If you find the defendant not guilty of the 

crime of Murder in the Firs~ Degree, or if after full and careful 

consideration of the evidence you cannot agree on that crime, you 

will consider the lesser crime of Murder in the Second Degree. If 

you unanimously agree on a verdict, you must fill in the blank 

provided in verdict form C the words· "not guilty" or the word 

"guilty," according to the decision you reach. If you cannot agree 

on a verdict, do not fill in the blank provided on verdict form c. 

If you find the defendant guilty on verdict form C, do not use 

verdict forms D and E. If you find the defendant not guilty of the 

_______________________ ,.._,_, ___ ,,, 
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crime of Murder in the Second Degree, or if after full and careful 

consideration of the evidence you cannot agree on that crime, you 

will consider the lesser crime of Manslaughter in the First Degree. 

If.you unanimously agree on a verdict, you must fill in the blank 

provided in verdict form b the words:· "not guilty 11 or the word 

11 guilty, 11 according to the decision you reach. If you cannot agree 

on a verdict, do not fill in the blank provided on verdict form D. 

If you find the defendant guilty on verdict form D, do not use 

verdict form E. If you find the defendant not guilty of the crime 

of Man~laughter in the First Degree, or if after full and careful 

consideration of the evidence you cannot agree on that crime, you 

will consider the lesser crime of Manslaughter in the second 

Degree. If you unanimously agree on a verdict, you must fill in 

the blank provided in verdict form E the words "not guilty 1 or the 

word "guilty," according to the decision you reach. If you cannot 

agree on a verdict do not :fill in the blank provided on verdict 

form E. 

Since this is a criminal case, eadh of you must agree for you 

to return a.verdict. When .all of you have so agreed, fill in the 

proper form of verdict or verdicts to:express your decision. The 

forepe~son will sign it and notify the bailiff, who will conduct 

you into court to declare your verdict. 

Authority: WPIC 155.00 
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Recklessness also is established if a person acts 

intentionally or knowingly. 

Authority: WPIC 10.03 
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INSTRUCTION NO. · 

A person is criminally negligent or acts with criminal 

negligence when he or she fails to be aware of a substantial risk 

that a wrongful <:l.Ct may occur and the:failure to be aware of such 

substantial risk constitutes a gross deviation from the standard of 

care that a reasonable person would exercise in the same situation. 

Criminal negligence is also established if a person acts 

intentionally or knowingly or recklessly. 

Authority: WPIC 10.04 
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INSTRUCTION NO .. --

No act committed by a person while in a state of voluntary 

intoxication is less criminal by reason of that condition. 

However, evidence of intoxication may be considered in determining 

whether the defendant acted with intent or recklessness. 

Authority: WPIC 18.10 (modified) 
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) 

INSTRUCTION NO. 

No act committed by a. person while in a state of voluntary 

intoxication is less criminal by reason of that condition. 

However, evidence of intoxication may be considered in determining 

whether the defendant acted with intent. 

Authority: WPIC 18.10 
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.F .. Il ·ED 
*HO eOUN't't'i WASHING-'fCl 

~ . ' 

IN THE SUPERIOR COURT OF THE . STATE OF WASHINGTON 'APR 0 6 2000 
FOR KING COUN:TY t!UPitnl(l)A C0Uf1W ftiiU 

STATE OF WASHING~N, 

Plainti:t;f, 

v. 

DEVON ADAMS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------> 

av.-PW~ 
•U1.»'Y 

\ ....... ,_ .. _,, ... -· ..... 
NO. 99-l-07761-6 SEA 

COURT'S INSTRUCTIONS OF LAW 

DATED this }p_ day of April, 2000. 

·' \~ 
/// 

,r'~ 
/ 
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·., ·,, .,, 

No. 

It is your duty to determine which facts have been proved. in 

this case from the evidence produced in court. It also is your 

duty to accept the law from the court, regardless of what you 

personally believe the law is or ought to be. You are to apply 

the law to the facts and in this way decide the case. 

The order in which these instructions are given has no 

significance as to their relative importance. The attorneys may 

properly discuss any specific instructions they think are 

particularly significant. You should cons.ider the instructions as 

a whole and should not place undue emphasis on any particular 

instruction or part thereof. 

A charge has been made by the prosecuting attorney by filing 

a document, called an information, informing the defendant of the 

charge. You are not to consider the filing of the information or 

its contents as proof of the matters charged. 

The only evidence you are to consider consists of the 

testimony of witnesses and the exhibits admitted into evidence. 

It has been my duty to rule on the admissibility of evidence. You 

must not concern yourselves with the r.easons for these rulings. 

You will disregard any evidence that either was not admitted or 

that was stricken by the court. You ~ill not be provided with a 
I 

written copy of testimony during your dkliberations. Any exhibits 

admitted into evidence will go to the· jury room with you during 

your deliberations. 

In determining whether any proposition has been proved, you 

should consider all of the evidence 'introduced by all parties 

···..._. ______________ _:._ ________ _ 

.. ' 
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bearing on the question. Every party .is entitled to the benefit 

of the evidence whether produced by · that party or by another 

party. 

You are the sole judges of the credibility of the witnesses 

and of what weight is to be given to the testimony of each. In 

considering the testimony of any witness, you may take into 

account the opportunity and ability of the witness to observe, the 

witness's memory and manner while testifying, any interest, bias 

or prejudice the witness may have, the reasonableness of the 

testimony of the witness considered in light of all the evidence, 

and any other factors that bear on believability and weight. 

The attorneys' remarks, statements and arguments are intended 

to help you understand the evidence and apply the law. They are 

not evidence. Disregard any remark, statement or argument that is 

not supported by the evidenqe or the law as stated by the court. 

The attorneys have the right and the duty to make any 

obj actions that they deem appropriate. These objections should 

not influence you, and you should make. no assumptions because of 

objections by the attorneys. 

The law does not permit a judge to· comment on the evidence in 

any way. A judge comments on the evidence if the judge indicates; 

by words or conduct, a personal opinion as to the weight or 

believability of the testimony of a witness or of other evidence. 

Although I have not intentionally done so, if it appears to you 

that I have made a comment during the trial or in giving these 

instructions, you must disregard the apparent comment entirely. 
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.~. 

You have nothing whatever to do with any punishment that may 

be imposed in case of a violation of the law. The fact that 

punishment may follow conviction cannot be considered by you 

except insofar as it may tend to make you careful. 

You are officers of the court and must act impartially and 

with an earnest desire to determine and declare the proper 

verdict. Throughout your deliberations you will permit neither 

sympathy nor prejudice to influence your verdict. 

/ 
/ 

/ 
/ 

/ 

,/ 
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INSTRUCTION NO. 

The defendant has entered ·a plea of not guilty, which puts in 

issue every element of the crime charged. The State, as plaintiff, 

has the burden of proving each element of the crime beyond a 

reasonable doubt. The defendant has no burden of proving that a 

reasonable doubt exists. 

A defendant is presumed innocent. This presumption continues 

throughout the entire trial unless you find during your 

deliberations that it has been overcome by the evidence beyond a 

reasonable doubt. 

A reasonable doubt is one for which a reason can be given and 

may arise from the evidence or lack of evidence. A reasonable 

'doubt is a doubt that would exist in the mind of a reasonable 

person after fully, fairly, and car~fully considering all the 

evidence or lack of evidenc:e. 

.•· 
_,..~/·' 

.~····· 
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INSTRUCTION NO.3 

The defendant is not compelled to testify, and the 'fact that the defend~t has not testified 

cannot be used to infer guilt or prejudice him in any way. · 

You have heard a stipulation that the defendant was convicted of two felonies, Taking a 

Motor Vehicle Without the Owner's Pennission and Felony Violation of a No Contact Order, 

neither of which is classified by the.law as a serious offense. You. may consider this stipulation as 

to the ele~ents of Count II. Any evidence of prior convictions may not be considered as evidence 

of the defendant's guilt as to Count I, or for any other purpose. 
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.~. 

No. i 
Evidence may be either direct or circumstantial. Direct 

evidence is that given by a witness who testifies concerning facts 

that he or she has directly observed or perceived through the 

senses. Circumstantial evidence is evidence of facts or 

circumstances from which the existence or nonexistence of other 

facts may be reasonably inferred from common experience. The law 

makes no distinction between the weight to be given to either 

direct or circumstantial evidence. One is not necessarily more or 

less valuable than the other. 



11280255 

No. 

A witness who has special training, education or experience 

in a particular science, profession or calling, may be allowed to 

express an opinion in addition to giving testimony as to facts. 

You are not bound, however, by such an opinion. In determining 

the credibility and weight to be given such opinion evidence, you 

may consider, among other things, the education, training, 

experience, knowledge and ability of that witness, the reasons 

given for the opinion, the sources of the witness' information, 

together with the factors· already given· you for evaluating the 

testimony of any other witness. 
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\: ~-·~·· j ... 
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i 
A person commits the crime of m~rder in the first· degree 

' 
! 

when, with a premeditated intent to c~use the death of another 
! 

person, he or she dauses the death of s~ch person. 
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No. :1_ 
Premeditated means thought over peforehand. When a person, 

after any deliberation, forms an intent to take human life, the 

killing may follow immediately after the formation of the settled 

purpose and it will still be premeditated. Premeditation must 

involve more than a moment in point 6£ time. The law requires 

some time, however long or short, in 'which a design to kill is 

deliberately formed. 
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No. 

To convict the defendant of the c;rime of murder in the first 

degree, as charged in count I, each of the following elements of 

the crime must be proved beyond a reas¢nable doubt: 

(1) That on or about September S, 1999, the defendant shot 

Franklin Brown; 

(2) That the defendant acted with intent to cause the death 

of Franklin Brown; 

(3) That the intent to cause the ~eath was premeditated; 

(4) That Franklin Brown died as a result of the defendant 1 s 

acts;.and 

(5) That the acts occurred in the,State of Washington. 

If you find from the evidence that each of these elements has 

been proved beyond a reasonable doubt/ then it will be your duty 

to return a verdict of guilty as to coUnt I. 

On the other hand, if, after weighing all of the evidence, 

you have a reasonable doubt as to any :one of these elements, then 

it will be your duty to return a verdi~~t of not guilty as to count 

I. 
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INSTRUCTION NO. g_ 
If you are not satisfied beyond a reasonable doubt that the defendant is guilty of the crime 

' 

charged, the defendant may be. found .guilty of any 1~ crime~ the commission of which is 

necessarily included in the crime charged, if the evidence js sufficient to establish the defendant;s 

guilt of such lesser crime beyond a reasonable doubt. 

The crime of Murder in the First Degree necesSarily includeS the lesser crimes of Murder 

in the Second Degree, Manslaughter in the First Degree, ~d Manslaughter in the Second Degree. 

When a crime has been proven against a person af'ld there exists a reasonable doubt as to 

which of the two or more crimes that person is guilty, he or she shall be convicted only of the 

lowest crime. 

······--··------- --------------------
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INSTRUCTION NO. ! I 0 

A person commits the_ crime of murder in the second degree when 

with intent to cause the death of another person but without 

premeditation, he or she causes the death of such person or of a 

third person unless the killing is excusable or justifiable. 
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NO. /,f 
To convict the defendant Devon Adams of the crime of Mu~der in 

the Second Degree, each of the following .elements of the crime must 

be proved beyond a reasonable doubt: 

(1) That on or about the 8th day of September, 1999, the 

defendant killed Franklin Brown; 

(2) That the defendant acted with. intent to cause the death 

of Franklin Brown; 

(3) That Franklin Brown. died as a; result of the defendant's 

acts; and 

(~) That the acts occurred in Kin!g County, Washington. 

If you find from the evidence that: each of these elements has 

been proved beyond a reasonable doubt, then it will be your duty to 

return a verdict of guilty. 

on the other hand, if, after weigh~ng all of the evidence, you 

have a reasonable doubt as to any one ;of these elements, then it 

will be your duty to return a verdict: of not guilty. ~~~ a 
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INSTRUCTION NO. .(~. 

A person commits the crime of manslaughter in the first degree 

when he or she recklessly causes the d~ath of another person unless 

the killing is excusable or justifiable. 

·'"·!"""' ,,. '• ,:.r ''· ,. •, ~·· .. ,. 
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INSTRUCTION NO. 

To convict the defendant of the crime of manslaughter in the 

first degree, each of the following elements of the crime must be 
; 

proved beyond a reasonable doubt: 

(1) That on or. about the 8th day of September, 1999, the 

defendant caused the death of Frankli~ Brown. 

(2) That the defendant's conduct was reckless; 

(3) That Franklin Brown died as a result of the defendant's 

acts; and 

(4) That the acts occurred in K1ng County, washington. 

If you find from the evidence th~~ each of these elements has 

been proved beyond a reasonable doubt, 'then it will be your duty to 

return a verdict of guilty. 

On the other hand, if, after weig~ing all of the evidence, you 

have a resonable doubt as to any one~of these elements, then it 

will be your duty to return a verdic~ of not guilty. 

': 
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INSTRUCTION NO:. 

A person is reckless or acts recklessly when he or she knows 

of and disregards a substantial risk ~hat a wrongful act may occur 

and the disregard of such substantial risk is a gross deviation 

from conduct that a reasonable persori would exercise ·in the same 

situation. 

Recklessness also is if a person acts 

intentionally or knowingly. 

. .. 
• J •...• 

' '• ,, ~I ' ' 

~···· :..-,!. 
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INSTRUCTION NO.: 

A person commits the crime of :manslaughter in the second 

degree when, with criminal negligence:; he or she causes the death 

of another person unless the killing 'is excusable or justifiable. 

I\~·; 
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INSTRUCTON NO. {0 
To convict the defendant of the crime of manslaughter in the 

second degree, each of the following elements of the crime must be 

proved beyond a reasonable doubt: 

(1) That on or about the 8th day .of September, 1999, the 

defendant caused the death of Franklin Brown. 

(2) That the defendant's conduc~ was criminal negligence; 

(3) That Franklin Brown died as 'a result of the defendant's 

acts; and 

(4) That the acts occurred in King County, Washington. 

If you find from the evidence that each of these elements has 

been proved beyond a reasonable doubt, :then it will be your duty to 

return a verdict of guilty. 

On the other hand, if, after weig4ing all of the evidence, you 

have a resonable doubt as to any one: of these elements, then it 

will be your duty to return a verdic~ of not guilty. 
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INSTRUCTION NO •. 

A person is criminally negli$.ent or acts with criminal 

negligence when he or she fails to be aware of a substantial risk 

that a wrongful act may occur and the failure to be aware of such 

substantial risk constitutes a gross dieviation from the standard of 

care that a reasonable person would ex~rcise in the same situation. 

Criminal negligence is also esitablished if a person acts 

intentionally or knowingly or recklessly. 

. ... 
'· . . ~> .. '; . .--:· -~· 
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No. JS 
A person knows or acts knowingly or with knowledge when he or 

she is aware of a fact, circumstance oi result which is described 

I 

by law as being a crime, whether or not the person is aware that 

the fact, circumstance or result is a crime. 

If a person has information which would lead a reasonable 

person in the same situation to believe.that facts exist which are 

described by law as being a crime, the: jury is permitted but not 

required to find that he or she acted with knowledge. 

Acting knowingly or with knowledg~ also is established if a 

person acts intentionally. 
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No. 

A person acts with intent or intentionally when acting with 

the objective or purpose to accomplish a result which constitutes 

a crime. 
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INSTRUCTION NO.: ~() 
No act committed by a person while in a state of voluntary 

intoxication is less criminal by reason of that condition. 

However, evidence of intoxication may be considered in determining 

whether the defendant acted with intent. 
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No. 

For purposes of a special verdict :the State must prove beyond 

a reasonable doubt that the defendant was armed with a deadly 

weapon at the time of the commission of the crime in Count I. 

A pistol, revolver, or any other ifirearm is a deadly weapon 

whether loaded or unloaded. 
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) 
) 

,-. 
,,.v ... l 

INSTRUCTION?-fO. :;;;;;_ 

A person commits the crime of Unlawful Po~on of a Firearm in the Second Degree 

when he owns a firearm or has a fireann in his possession or control. and 

· (1) he has preViously been convicted of a felony wJidch is not a serious offense, or 
' 

(2) he bas, ·on or after July. 1, 1993, and before the occasion of possession. been 

convicted of the crime of Felony Violation of a: No Contact Order. 
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) 
) 

No. 

To convict the defendant of the crime of unlawful possession 

of a firearm in the second degree in count II, each of the 

following elements of the crime must be ~roved beyond a reasonable 

doubt: 

(1) That on or about September 8, .1999, the defendant had a 

firearm in his possession or control; 

(2) That the defendant had previously been convicted of 

Taking a Motor Vehicle Without the Owrier'' s Permission or Felony 

Violation of a No Contact Order; and 

(3) That the possession or control·of the firearm occurred in 

the State of Washington. 

If you find from the evidence that each of these elements has 

been proved beyond a reasonable doubt,· then it will be your duty 

to return a verdict of guilty as to couht II. 

On the other hand, if, after weighing all of the evidence,0u 

have a reasonable doubt as to any one .of these elements, then it 

will be your duty to return a verdicti of not guilty as to count 

II. 
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No. ~~·. 
As jurors, you have a duty to:discuss the case with one 

another and to deliberate in an ef:fort to reach a unanimous 

verdict. Each of you must decide the :case for yourself, but only 

after you consider the evidence impartially with your fellow 

jurors. During your deliberations, you should not hesitate to 

reexamine your own views and change your opinion if you become 

convinced that it is wrong. However, you should not change your 

honest belief as to the weight or ef~·ect of the evidence solely 

because of the opinions of your fellow jurors, or for the mere 

purpose of returning a verdict. 
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! : f)s-
~STRUCfiON NO~~· 

i '-
! 

Upon retiring to the jury room foi: your deliberatioN. of this. case, 'your first duty is to select 

a presiding juror. It is his or her duty to jree that discussidn is Carried on in a sensible and orderly 
I ! ' ' l ' 

fashion, that the issues submitted for yo~ decision are funy and fairly cllscussed, and that every 
, I ' 

juror has an opportunitY to be lleard an~ to patti~.~ the deliberations upon each queStion 
• 1 1 ' , 

before the JUry; 

Y oti will be furnished willi .U of h.e exhibitS ·admiiud in evidence, these instructions, and ·'. "' ! . . . : , ... : ... '• 

verdict forms A- E. 

When completing the verdict fo~s, you will first consider the crime of Murder in the 

First Degree as charged. If you ~ously agree on a verdict, you must fill in the blank 

provided in Verdict Form A the words "~ot gUilty" or the word ~~guilty," according to the decision 
! 

you reach. If you cannot agree on a ver~ct, do not fill in the blank provided in Verdict Form A 

If you find the defendant guilty qn Verdict Form A, do not use Verdict Form C - E. If 

you find the defendant not guilty of the :cn,ne of Murder in the First Degree, or if after full and 
. ! . 

' . 
careful consideration of the evidence yo4 cannot llgl'ee on that crime, you will consider the lesaer 

crime of Murder in the Second Degree. , If you unanimously agree on a verdict, you must fill in 
I 

the blank provided in Verdict Form C the words "not guilty" or the word "guilty," according to 

the decision you reach. If ·you cannot ·agree on a verdict do not fill in the blank provide& it~ 

Verdict Form G. 

If you find the defendant guilty on Verdict Form C, d~ not use Verdict Form D and E. If 
. ' 

you find the defendant not guilty of the crime of Murder in the Second Degree, or if after full and 

careful consideration of the evidence you cannot agree OI\ that crime, you will consider the lesser 

crime of Manslaughter in the First Degree. If you unartintpusly agree on a verdict, you must fill in 
. . ' . 
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1) . . 

the blank provided in Verdict Form 4j the words "not guilty" or the word "guilty," according to 

the decision you reach. If you cannot agree on a verdict do not fill in the blank provided in 

Verdict Form~£) 
If you find the defendant guilty on Verdict Form D, do not use Verdict Form E. If you 

find the defendant not guilty of the crime of Manslaughter in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 

crime of Manslaughter in the Second Degree. If you unanimously agree on a verdict, you must fill 

in the blank provided in Verdict FormE the words "not gUilty" or the word "guiltY," according to 

the decision you reach. If you cannot agree on a verdict do not fill in the blank provided in 

Verdict ·Form E. 

You should then consider the Special Verdict Form related to Count I. Next consider the 

crime of Violation of the Uniform Fireanns Act in the Second Degree as charged in Count IT. See 

Verdict Form B. 

Since this is a criminal case, each of you must agree for you to return a verdict. When all 

of you have so agreed, fill in the proper form of verdict or verdicts to express your decision. The 

presiding juror will sign it and notify th~ bailift: who wiU conduct you into court to declare your 

verdicts. 
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IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON FOR KING;COUNTY 

STATE OF WASHINGTON ) 

) 

) 

) 
) 

) 

) 

) 

) 

No. 99-1-07761-6 SEA 
Plaintiff, 

VERDICT FORM A 
vs. 

DEVON PAUL ADAMS, 

Defendant. 

We, the jury, find the defeii.dant DEVON PAUL ADAMS, 

G lll 1 .t \;J (write in not guilty or guilty) of· the crime 

of. Murder in the First Degree as charge·~ in Count I. 

' .............. ,. "'""'•'·- .~---..;..,._ ___ _,___, 
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STATE OF WASHINGTON 

Plaintiff,· 

vs. 
-· 

DEVON PAUL ADAMS 

Defendant. 

No. 99-1-07761-6 SEA 

SPECIAL VERDICT FORM 

FILED 
K'INO C::OUNTY. WA!IHING'r0f\f 

APR 0 6 2000 
$UI'"RIQ.R COtUt'f'Cl ... 

iY. JQSEPti MASON 
.... UT't . 

We, the jury, return a special verdict by answering as 

follows: 

Was the defendant DEVON PAUL ADAMS armed with a deadly weapon 

at the time of the commission of the·· crime in Count I? 

ANSWER: ~ (Yes or No) 

Foreperi:Jil(IJ f ~ 
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,,GHAE::L DANKO 
A . ' 

·Attorney 206 623-4644 

··to: 

FROM: 

RE:. · 

DATE: 

HON. C. SCHAPIRA 

MICHAEL DANKr<JJM\ ···--:· 
~ 

ADAMS 1 SENTENCING IN #99-1-07761-6 SEA PRESENTLY SET FOR 
JUNE 2 1 2000 

MAY 30 I 2000 

Your Honor: 

Mr.. Adams requests a continuance of: the sentencing presently 
scheduled · for June 2 I 2000. The St~te is pursuing Vehicular 

.. .Assault charges against Mr. Adams, charges which the d€Jfense raised 
~o~cerns over prior to the beginning of the homicide trial. The 
Sta~e does not object to a continuance,: and the parties agree that 
sentencing should be continued to July .28, if time is available on 
that day, or to the next available Friday. 

cc: Pros. Konat and Freedheim 

Pioneer B~ilding. • Suit~· 205 

600 First Avenue Seattle, Washington 98104 . / 

./' 

•' 
/ 
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4 

5 

6 

7 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

8 THE STATE OF WASHINGTON, 

9 Plaintiff, 

10 v. 
DEVON PAUL ADAMS 

11 

12 

13 Defendant. 

) 
) 
) No. 02-1-00637-6 SEA 
) 
) 
) INFORMATION 
) 
) 
) 
) 
) ______________________________ ) 

14 

15 I, Norm Maleng, Prosecuting Attorney for King County in the 
name and by the authority of the State of Washington, do accuse 

16 DEVON PAUL ADAMS of the crime of Vehicular Assault, committed as 
follows: 

17 
That the defendant DEVON PAUL ADAMS in King County, Washington 

18 on or about April 11, 1999, did drive or operate a vehicle while 
under the influence of intoxicating liquor or any drugs, as defined 

19 in RCW 46.61.502, which conduct was the proximate cause of serious 
bodily injury to Stephanie simms; 

20 
Contrary to RCW 46.61.522(1) (b), and against the peace and 

21 dignity of the State of Washington. 

22 

23 

24 

25 

26 

27 

INFORMA.'l'ION- 1 

NORM MALENG 
Prosecuting 

,.. 

Norm Maleng 
Prosecuting Attorney 
W SS4 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 
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SEATTLE 
POLICE 
DEPARTMENT 

I 
I 

r - ) 

I 

CERTIFICATION FOR DETERMINATION 
I 

OF PROBABL~ CAUSE 

I .. :, ·oRlGINAL I ':,,; ~. '·, •\ 

If ICIDENT NUMBER 

99-141943 
UtliT FILii ~/LIMBER 

99-066 

... (·1 . . . · .• 

That Ron ~hffiiers·i~ a D~~ec~·ive with the Seattle Police Department and has reviev .. ed the 
investigation conducted in Seattle Police Department Case Number 99-141943, 

There is probable cause to believe that Devon Paul ADAMS B/I\1/04-18-79 committed the 
crime of: 

VEHICULAR ASSAULT- RCW 46.61.522 

This beliefis predicated on the following facts and circumstances: 

On April II, 1999 at approximately 8:44 PM, Devon Paul ADAMS was the dri>t.:r, registcred O\', ncr 
and sole occupant of a bro\\11 197R Cadillac DeVilk bearing \VA# R74BPP. ADAI'v1S' \ehick \\<lS 

northbound on Rainier Avenue South approaching South Hudson Street. a location \\ ithin th\! Cit~ <'f 
Seattle, County of King, State of Washington. For unknown reasons, ADAt\15' \'chicle crossed into the 
southbound lanes of Rainier Avcnu~ South at South Hudson Str,;et and struck an oncoming \ducle. After 
the initial collision. ADAMS' which; continued northbound in the southbound lanes of Rainier A\cnue 
South for approximately 90 feet with at kast two \\heels locked before glancing off the west curb. striklllg 
one parked car and forcing that vehicle into a second parked car along the \\I.'St curb of Rainier Awllll' 
South. The posted speed limit for this portion of Rainier Avenue Soutlt is 30 MPH. 

The vehicle struck by ADAMS' car "·as occupied by Stephanie SIMMS (dri,er) and Mdody 
WILUAMS (passenger). SIMMS was trapped in her vehicle and had to be extricated by SFD p~o·rsonni.!l 
SIMMS sustained a fractured pelvis (both sides) in addition to Qther injuries as a result of this colli~io11. 
SIMMS was hospita'lized for several days and required constant care in a nursing. home for sc\crnl \\~l'l-.s ns 
a result of injuries sustained in this incident. 

Citizen witnesses obserYed ADAMS exit his Ychiclc after the collision. ADAI\fS collapsed in an nlk~· 
a short distance from his vehicle. SFD personnel located ADAMS in the alley and provid~d the appropri:llt.: 
first aid. SFD pcrsmmel obscr\'ed an odor of intoxicants on the breath of ADAI\IS. \\'hilt.: enrou11: to 
Hnrborview Medical Center for trcatmi!nt, ADAMS told SFD pcrsoJmcl that he had consumed "<1 lot (If 

beer" and smoked ·•a lor of\\ eed". 
ADAMS was contacted by Omca CARPENTER at Harborvicw Medical Centt:r and advised that he 

was under arrest for Vehicular Assault. Officer CARPENTER advised ADAMS of his Miranda Rights nnd 
Implied Consent Warnings A sample of ADAMS" blood was dnmn by a registered nurse at Harbon1~\\· 
1\fi.:dJcul Center within two hours of the collision This blood draw "as witnessed b~ Officer 
CARPENTER. ADAMS did not consume any alcohol from the time of the collision until thc time the blood 
sample was taken. 

1 Form 34.0E 5198 Page 1of 2 
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SEATTLE 
POLICE 
DEPARTMENT 

c ERrtFICATION FOR DETERMINATION 

OF PROBABLE CAUSE 
99-141943 

~UN~If-FI~LE~~~~L'~~IB~tA--------

99-066 

The blood sample taken from ADAMS was anrdyz~'d at the Washington Stnk 
Toxicology Laboratory by Gene: SCHWILKE on May f'i, 1999. The test was performed 
in accordance with the provisions of RCW 46.61.506. The test was performed in a 

· manner approved by the Washington State Toxicologist. SCHWILKE possessed n valid 
penn it to perfonn such tests. SCHWJ LKE completed a Toxicology Rl·port \\hich 
documented his findings of the analysis conducted on ADAMS· blood sample. The 
Toxicology Report '\as countersigned b) Barry LOGAN Ph.D. DABFT, the 
Washington State To.xicologiSt. The Toxicology Report ind1catcd that ADAMS' blood 
sample had a blood alcohol concentration of 0.17 g/ I OOmL. This is more that twice the 
presumptive level of intoxication in the State of Washington. 

This incident took place within the City of Seattle, COlmty of King. Strttc of 
Washington. 

Under penalty of perjury under the laws ofthe State of Washington. I certify that 
the foregoing is true and correct to the best of my knowledge and belief Signed 
and dated by me this twenty-seventh day of September. 1999, at Seattle, 
Washington. 

Signature 

2Form 34.0E 5/98 Page 2of 2 
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2 

3 

4 

5 

6 

7 CAUSE NO. 02-l-00637-6 SEA 

8 
PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR 

9 CONDITIONS OF RELEASE 

10 The State incorporates the Certification for Determination of 
Probable Cause signed by Seattle Police Detective Ron Sanders. 

11 
On April 11, 1999, at approximately 8:44p.m., the defendant, 

12 Devon Paul Adams, was driving his Cadillac on Rainier Avenue South. 
He lost control of the car and crossed the centerline near the 

13 intersection at South Hudson Street. His car collided head-on with 
a car driven by Stephanie Simms. 

14 
Ms. Simms suffered serious fractures to both sides of her 

15 pelvis and was in a nursing home for several weeks as a result of 
multiple injuries. Her passenger, Melody Williams was less 

16 severely injured. 

17 The defendant jumped out of the car and attempted to leave the 
scene. He collapsed in a nearby alley. He was transported to the 

18 hospital for injuries to the left side of his face and head. A 
legal blood alcohol test was done after signs of intoxication were 

19 observed. His blood alcohol content (BAC) was .17 g/100mL. 

20 The defendant's car had clear damage to the driver's side 
windshield consistent with the left side of the driver's head 

21 striking it during the collision. The steering wheel and the 
driver's seat had blood consistent with falling from the driver's 

22 head after striking the windshield. The blood from the car was 
compared to a sample of the defendant's blood. DNA testing showed 

23 that the blood from the car is consistent with the defendant's DNA 
(Caucasian: 1 in 150,000; African-American: 1 in 7,600). 

24 
Bail is not requested. The defendant is 

25 sentence in the Department of Corrections for 

26 

27 
Amy J. 

Prosecuting Attorney Case 
Summary and Request for Bail 
and/or Conditions of Release - 1 

an extende)i 

Norm Maleng 
Prosecuting Attorney 

/ 

W SS4 Klnll County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

FILED 
KING COUNTY, WASHINGTON 

FEB 2 2 2002 

SUPERIOR COURT CLERK 
CRIMINAL PRESIDING 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

DEVON ADAMS I 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------~---) 

TO: THE CLERK OF THE COURT, and 
TO: THE PROSECUTING ATTORNEY 

NO. 02-1-00637-6 SEA 

NOTICE OF APPEARANCE 
REQUEST FOR DISCOVERY 

PLEASE TAKE NOTICE that the undersigned attorney is 

appearing as counsel for the above-named defendant in this cause. 

YOU ARE HEREBY REQUESTED to provide all discovery in or 

reasonably within your possession or the authorities 

18 investigating the case related to the prosecution of the above-

19 named defendant. Co.unsel specifically requests disclosure of: 

20 

21 

22 

23 

24 

25 

26 

1. 

2. 

All oral, written or recorded statements allegedly made 
by the defendant (or co-defendant) to investigating 
officers or third parties in the government 1 s 
possession together with the names and addresses of all 
such persons present when such statements were made; 

The names and addresses of the government 1 s witnesses 
together with their statements and all notes respecting 
their state~ents taken by investigating officers; 

NOTICE OF APPEARANCE 
REQUEST FOR DISCOVERY - 1 

MICHAEL DANKO 
ATTORNEY AT lAW 

PIONEER !3UILDING • SUITE 205 
600 FIRST AVENUE 

SEATTLE, WASHINGTON 98104 
206 623-4644 • FAX 205 623-6340 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3. 

4. 

5. 

) 
) 

The prior convictions including juvenile offenses or 
delinquency adjudications of any witnesses whom the 
government intends to call as a witness at trial; 

The existence and/or identity and addresses of any 
informant or to claim and defend the privilege of non
disclosure; 

Whether the government will rely at trial on proof of 
any prior acts or convictions of a similar nature of 
the defendant or co-defendant of proof of matters 
governed by ER 404(b) and 609; 

6. The identity and address of any expert witness the 
government consulted during the investigation of the 
case and whether they intend to call them as a witness 
at trial including a copy of any report by such expert 
regarding the investigation; 

7. All investigative reports by agents of the government 
including follow-up reports; 

8. All evidence in the government's possession favorable 
to the defendant on the issue of guilt; 

9. All information regarding pretrial identification 
procedures including the time, date, type of 
identification procedure employed, the names and 
addresses of all persons present at the identification 
procedure, whether an identification was made of any 
statements made by any witnesses and/or investigating 
officers; 

10. Whether any search or seizure was involved, and if so, 
disclosure of the time, date, location, name of the 
individual or place searched and material sought or 
seized together with the names and addresses of persons 
present or who have information regarding the search or 
seizure and any statement they have made; 

11. Any information in the possession of the government 
indicating entrapment of the defendant; 

12. The time, date and location of the defendant's arrest 
together with the names and addresses of persons who 
were present and/or who arrested the defendant and any 
and all statements or reports made respecting the 
arrest; 

NOTICE OF APPEARANCE 
REQUEST FOR DISCOVERY - 2 MICHAEL DANKO 

ATIORNEV AT LAW 
PIONEER BUILDING • SUITE 205 

600 FIRST AVENUE 
SEATILE, WASHINGTON 99104 

206 623·4644 • FAX 205 623-8340 
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2 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

) ) 

Further, if there were a "Special Inquiry Judge" proceeding, 

counsel requests the following: 

13. Photocopy of the memorandum or petition filed by the 
Prosecutor 1 s Office to initiate the Special Inquiry 
Judge proceeding; 

14. Transcripts of the testimony of all witnesses who 
appeared and gave testimony; 

15. If the witness appeared but participated in an 
interview in lieu of testimony, any and all notes and 
written summaries of the interview(s), copies of 
documents used in interviews, and the names and 
addresses and phone numbers of all the participants in 
the interview(s); 

16. Copies of all documents obtained through the process of 
the Special Inquiry Judge, if voluminous, the 
opportunity to examine them; 

17. The names/ addresses and phone numbers of all 
individuals who received a subpoena or subpoena duces 
tecum. 

In addition, counsel specifically requests that he or his 

agent be permitted to inspect and copy any books, photographs, 

documents or tangible objects which the government obtained from 

the defendant or belong to the defendant or which will be used at 

trial. 

Counsel requests that the discovery requested be continuing. 

Dated: ~-/'!""' d d-

NOTICE OF APPEARANCE 
REQUEST FOR DISCOVERY - 3 

.............. , ... __ ,, ...... __ , ______ ~_ 

MICHAEL DANKO 
AITORNEV AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 

SEATTLE, WASHINGTON 98104 
Z06 623-~644 • FAX 205 623·6340 
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FILED 
. KING COUNTY, WASHINGTON 

F£8 2 2 2002 

SUPERIOR COURT CLERK 
CRIMINAL PRESIDING 

SUPERJOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON • 
Plaintiff, 

vs. 

8-r1 4/ttlllY Defendant, 

----------------------------------------

) 

~ No. 0 ~ / 60 h 3 7 G -
) 
) ORDER REMANDING DEFENDANT 
) TO THE DEPARTMENT OF ADULT 
) DETENTION (JAIL) 

TillS MATTER having come on before the undersigned judge ofthe above-entitled court upon the 
motion of the State of Washington, plaintiff, for the above-entitled order and the Court having either 
revoked or ame·nded the defendant's conditions of release in the above-entitled cause, and the court being 
fully advises in the premises; now, therefore, 

IT IS HEREBY ORDERED that the defendant be remanded immediately to the custody of the 
King County Department of Adult Detention (King County Jail), and 

lT IS FURTHER ORDERED that: 
( ) the defendant is not to be released pending furt~der of th~ourt; 
~the defendant's bail on this cause is reset at$ b l 0() U , cash or surety, in addition 

to any pnor non-monetary conditions which remain in effect; ---------..--r-------
DONE IN OPEN COURT this ....., 

Distribution: 
Whit~- Ckrk 's OfJ1ce 
Ye!!L1w- Jail 
Pink- Prost:cuting Attorney 
Goldenrod- Def~ndant 

ORDER REMANDING DEFENDANT TO DEPARTMENT OF 
ADULT DETENTION (JAIL) 
(This form is intended for use only when Lhe defenuant is present in court. It is 
no\ t11 bl' \I sed as a substitute form of bench warrano 
Revised 410 I 

( YJIL 

Norm l\1aleng, Prosecuting Attorney 
W554 King County Courthouse 
.516 Third Awnu~ 
Seank, Washington9Bl04 
(206) 2%·9000 
!'AX (206) ;!QI)-0955 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

7 STATE OF WASHINGTON, ) 

8 Plaintiff, ~ No. 0~ --/- 0 0 t11-6 J f,A
) 

9 Vs. ) 

to fJe Vr.fV'\ tl J~ 
' 

) STATEMENT OF DEFENDANT ON 
) PLEA OF GUlL TY (Felony) 

Defendant, ) 
11 ____________________________ ) 
12 

My true name is _.!J,.Q£_:;:,e.~Vw{M.;..:_;,_ __ ~.......:...._L..:.:..;:....:.._..::._ ________ _ 1. 
13 

My age is ;).. '1 2. . Date of Birth __ Lf._.__-..._1 .._f ---=-1_9'-~--

(_ 
')_ ~ 

I went through the --~-~a-:._ ____ grade. 
14 

3. 
15 

16 
4. I HAVE BEEN INFORMED AND FULLY.llNDERSTAND THAT: 

(a) I have the right to representation by a lawyer and that ifl cannot afford to pay for a 
17 

lawyer, one will be provided at no expense to me, My lawyer's name is (lj,~ () AJV!c...c. • 
18 

(b) I am charged with the crime(s) of l!'.e_6, c~LA./(.. r A::r r tLJ.A.. ( f {d~ J 
19 

20 
The elements of this crime(s) are l ~ kt ·"' l C o~.t .. ,\·rt' hfA jft;,l~l1 a.,.. 

0-A.J~U Urt~& \A!V..J'(r t£~ \"'£(v..~~4 t (e_vfo/ a-...,/Qr j r.ru7r, 
21 

tt.,.,d t ~ C..t-1-1<-4.. c. ~ ~C>LIQI rl dr~... r 1/vt~ (' t-L 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(Felony)· 1 



1 5. 

2 

) 

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE 
FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY 
PLEADING GUlL TY: 

3 (a) The right to a speedy and public trial by an impartial jury in the county where the crime 

4 is alleged to have been conunitted; 

5 (b) The right to remain silent before and during trial, and the right to refuse to testify against 

6 myself; 

7 (c) The right at trial to testify and to hear and question the witnesses who testifY against me; 

8 (d) The right at trial to have \\itnesses testify for me. These witnesses can be made to 

9 appear at no expense to me; 

10 (e) The right to be presumed innocent until the charge is proven beyond a reasonable doubt 

11 or I enter a plea of guilty; 

12 (f) The right to appeal a determination of guilt after a trial. 

13 6. 

14 

15 

IN CONSIDERING THE CONSEQUENCES OF MY GUlL TY PLEA(S), I 
UNDERSTAND THAT: 

(a) The crime(s) with which I am charged carries a sentence(s) of: 

~~~--------~~~~------,---~----------~~----------------~ Count Standard Range Enhancement That Will Be Maximum Term 
16 No. Added to Standard Range and Fine 

,p 1 7 V years 
17 tJ:- b 1- ~ 7 ~~~-1~'> . fJI A $ J r 1 0 Cit! v~-
18 .$ 

____ years 

____ years 
19 $ 
~~~----~------------------~----------------------~----------~~ 

2o ~ !)~ ~ ('l1 k~ ..(, ('('VI(w Cft~ll'l" ( A•;TIJ/'7 , 

21 
RCW 9.94A.030(23), (27), provide that for a third conviction for a "most serious offense" as 

defined in that statute or for a second conviction for a umost serious offense" which is also a "sex 
22 

FOR.\1 REV 7112/00 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(Felony)- 2 



) . 

1 offense" as defined in that statute, I may be found a Persistent Offender. If I am found to be a 

2 Persistent Offender, the Court must impose the mandatory sentence of life imprisorunent without 

3 the possibility of early release of any kind, such as parole or community custody. RCW 

4 9.94A.l20(4). The law does not allow any reduction of this sentence. 

5 (b) The standard sentence range is based on the crime charged and my criminal history. 

6 Criminal history includes prior convictions, whether in thls state, in federal court, or elsewhere. If 

7 my current offense was prior to 7/1/97: criminal history always includes juvenile convictions for 

8 sex offenses and also for Class A felonies that were committed when I was 15 years of age or older; 

9 may include convictions in Juvenile Court for felonies or serious traffic offenses that were 

10 committed when I was 15 years of age or older; and juvenile convictions, except those for sex 

11 offenses and Class A felonies, count only ifl was less than 23 years old when I committed the crime 

12 to which I am now pleading guilty. If my current offense was a after 6/30/97: criminal history 

13 includes all prior adult and juvenile convictions or adjudications. j'6-'.5 
fMt ~ ~~i-"/~:f':J.b/-{, 

14 (c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 

15 Unless I have attached a different statement, I agree that the prosecuting attorney's statement is 

16 correct and complete. Ifl have attached my own statement, I assert that it is correct and complete. 

17 Ifl am convicted of any additional crimes between now and the time I am sentenced, I am obligated 

18 to tell the sentencing judge about those convictions. 

19 (d) lfl am convicted of any new crimes before sentencing, or ifl was on conununity 

20 placement at the time ofthe offense to whlch I am now pleading guilty, or if any additional criminal 

21 history is discovered, both the standard sentence range and the prosecuting attorney's 

22 recommendations may increase. Even so, my plea of guilty to this charge is binding on me. I 

FORM REV 7112/00 

STATEMENT OF DEFENDANT ON PLEA OF GUlL TY 
(Felony)- 3 



) 
) 

1 crumot change my mind if additional criminal history is discovered even though the standard 

2 sentencing range and the prosecuting attorney's recommendation increase. 

3 If the current offense to which I am pleading guilty is a most serious offense as defined by 

4 RCW 9.94A.030(23),(27)~ and additional criminal history is discovered, not only do the conditions 

5 of the prior paragraph apply, but also if my discovered criminal history contains two prior 

6 convictions~ whether in this state, in federal court, or elsewhere, of most serious offense crimes, I 

7 may be found to be a Persistent Offender. If I am found to be a Persistent Offender, the Court must 

8 impose the mandatory sentence of life imprisonment without the possibility of early release of any 

9 kind, such as parole or community custody. RCW 9.94A.120(4). 

10 Even so, my plea of guilty to this charge may be binding on me. I cannot change my plea if 

11 additional criminal history is discovered, even though it will result in the mandatory sentence that 

12 the law does not allow to be reduced. 

13 (e) In addition to sentencing me to confinement for the standard range, the judge will order 

14 me to pay $500 as a victim's compensation fund assessment. If this crime resulted in injury to any 

15 person or damages to or loss of property, the judge will order me to make restitution, Wlless 

16 extraordinary circumstances exist which make restitution inappropriate. The judge may also order 

17 that I pay a fine, court costs, incarceration, lab and attorney fees. Furthennore, the judge may place 

18 me on community supervision, community placement or community custody, impose restrictions on 

19 my activities, rehabilitative programs, treatment requirements, or other conditions, and order me to 

20 perform community service. 

21 (f) The prosecuting attorney will make the following recommendation to the judge: __ _ 

22 a~ Ml)('_ ()if( ' +(Y'r\L D r~ ~ Q_e~YJ (I_ tJ. ('(( ~ wtl~ r(_ {, ~ c ;,.,, ~~d t~ 

FORJvf REV 7/12/00 
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1 ~ tt 91-1- 611 b l~ (, rEA · · {I !JA · 
2 fta J-:1 ~.ffi_.:;,.... ; 0 o ~"" 4-..J v.( f7 < r /, ,_., '1 -e Sl yn ""'r -(A !(J d 1 tv, //,~ 
3 fa See attached Plea Agreement and State's Sentence Recommendation. 

4 (g) The judge does not have to follow anyone's recommendation as to sentence. The judge 

5 must impose a sentence within the standard range unless the judge finds substantial and compelling 

6 reasons not to do so. If the judge goes outside the standard range, either I or the State can appeal 

7 that sentence, If the sentence is within the standard range. no one can appeal the sentence. 

8 ~) Thecrimeof ______________________ _ 

9 of at least _____ _ . The law does not allow any reduction of this 

10 sentence. [lfnot applicable, · aragraph should be stricken and initialed by the defendant and the 
j;' 

II judge()L . ·:) kC 
{& h 1 t ,, /e.,. tJrru~{div:a_ most serious offense as defined b: 

13 RCW 9.94A.030(23), and ifthe judge detennines that I h~~or convictions on 

14 separate occasions whether in this state, in f~~~r elsewhere, of most serious crimes, I 

15 be found to be a Persistent Offender. I 1Ulff~und to be a Persistent Offender, the Court must 

16 impose the mandatory senten o life imprisorunent without the possibility of early release of 

17 community custody, RCW 9.94A.120(4). [If not applicable, this paragra h 

18 should be st ' en and initialed by the defendant and the judge~.:: __ .] 

19 The crime of -----------------------
20 "sex offense" as defined in RCW 9.94A.030(23) and , and if the judge determines that I have 

21 one prior conviction whether in this stat · federal court or elsewhere of a most serious' sex offense 

FORM REV 7/12/00 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

must impose a mandatory sentence of life without the pos~i.bilfty ofparole. RCW 9.94A.120(4). [If 

not applicable, this paragraph should ~aled by the defendant and the judge /l!5_ 

_k.] 
(i) The crime charged in Count_ includes a fire 

enhancement of ______ _ 

'me is mandatory and must be served consecutively to any 

other sentence I have alre received or wi.ll receive in this or any other cause. [If not applicable, 

d be stricken and initialed by the defendant and the judge nP ~.] 
(j) The sentences imposed on counts ___ _ 

10 will run concurrently unless the judge finds s tial and compelling reason to do otherwise or 

11 unless there is a special weapo ding. [If not applicable, thls paragraph should be stricken and 

12 initialed by the defe t and the judge Q fK ~.] 
13 (k) In addition to confinement, the judge will sentence me to a period of community 

14 supervision, community placement or community custody. 

15 For crimes committed prior to July 1, 2000, the judge ·will sentence me to: (A) community 

16 supervision for a period ofup to one year; or (B) to community placement or community custody for 

17 a period up to three years or up to the period of earned release awarded pursuant RCW 9. 94A.l50(1) 

18 and (2), whichever is longer. [If not applicable, this paragraph should be stricken and initialed by 

19 the defendant and the judge ____ .] 

20 For crimes committed on or after July 1, 2000, the judge \\il · ntence me to the community 

21 custody range which is from __ _ 

22 .150(1) and (2), whichever is longer, unless the judge finds 

FORM REV 7/12/00 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
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1 substantial and compelling reasons to do otherwise. During the period of co ity custody I will 

2 be under the supervision of the Department of Corrections 

3 requirements placed upon me. My failure to c y with these conditions will result in the 

4 

5 

6 

7 

8 

9 

Department of Corrections transferriy e to a more restrictive confinement status or imposing 

o1her sanctions. [lf not ap~hl( this paragraph should be stricken and initialed by the defendant 

and the judge ~ ~.] 
(1) If this offense is a sex offense committed after 6/5/96 and I am either sentenced to the 

custody of the Department of Corrections or if I am sentenced under the special . ual offender 

sentence alternative, the court will, in addition to the confinement, i 

10 community custody which will commence upon my releas om jail or prison. Failure to comply 

11 with community custody may result in my re confinement. In addition, the court may extend 

12 the period of community custody in the· terest of public safety for a period up to the maximum 

13 tenn which is-------:~---------------· [If not applicable, 

14 this paragraph should stricken and initialed by the defendant and the judge· _{}__g.~.] 
15 (m) The judge may sentence me as a first-time offender instead of iin~ntence 

16 within 1he standard range if! qualifY under RCW 9.94A.03z~may include as much as 

17 90 days of confinement plus all of the conditions describ m paragraph (e). In addition, I may be 

18 sentenced up to two years of community supe · on if the crime was committed prior to July 1, 

19 2000, or two years of community custo if the crime was committed on or after July 1, 2000. The 

20 judge also may require me to ergo treatment, to devote time to a specific occupation, and to 

21 pursue a prescribed cour of study or occupational training. [If not applicable, this paragraph 

22 should be stricken d initialed by the defendant and the judge fl1l_ k,. .] 
FORJ\,1 REV 7/12/00 
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(n) This plea of guilty will result in revocation of my privilege to drive under RCW 

2 46.20.285 (1)-(3), (5)-(7). lfl have a driver1s license, I must now surrender it to the judge. [If not 

3 applicable, this paragraph should be stricken and initialed by the defendant and the judge ~ _.) 

4 (o) I understand that RCW 46.20.285(4) requires that my driver's license be revoked ifthe 

S judge finds I used a motor vehicle in the commission of this felony. 

6 (p) If this crime involves a sexual offense, prostitution, o 

7 hypodermic needles~ I will be required to unde esting for the human immunodeficiency (AlDS) 

8 virus. [If not applicable', this para should be stricken and initialed by the defendant and the 

9 judge QL k:] 
10 (q) Ifl am not a citizen of the United States, a plea of guilty to an offense punishable as a 

11 crime under state law is grounds for deportation, exclusion from admission to the United States, or 

12 denial of naturalization pursuant to the laws of the United States. 

13 (r) If this crime involves a sex offense or a viole 

14 sample of my blood for purposes ofDN · nt1fication analysis. [If not applicable', this paragr 

15 should be stricken and i~ y the defendant and the judge1t!:_ __ .] 

16 (s) Because this crime involves a sex offense, I will be required to register with the sheriff 

17 of the county of the state of Washington where I reside. I must register· 

18 sentenced unless I am in custody, in which case I must regi 

19 Ifl leave this state following my sentenci or release from custody but later move back to 

20 Washington, I must register within 30 d after moving to this state or \vi thin 24 hours after doing 

21 

22 

tJ?.is state's Department of Corrections. 

FORM REV 7/12/00 
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) 

1 Ifl change my residence within a county, I must send written notice ofm hange of 

2 residence to the sheriff at least 14 days before moving and must re · r again with the sheriff 

3 within 24 hours of moving. Ifl change my residence t ew county within this state, I must send 

4 written notice of my change of residence to s eriff of my new county at least 14 days before 

5 moving and I must give written noti of my change of address to the sheriff of the county where I 

6 last registered Y..ithin 10 day moving. Ifl move out of Washington state, I must also send 

8 Washington sta . [If not applicable', this paragraph should be stricken and initialed by the 

9 defendan d the judge iJL ~.] 
10 (t) This plea of guilty will result in the revocation of my right to possess any firearm. 

11 Possession of any fireann after this plea is prohibited by law until my right to possess a firearm is 

12 restored by a court of record. 

13 7. I plead guilty to the crime(s) of {h_ k,c...ied' ;4 fr cu.J .. :f-
14 

15 

16 as charged in the------- infonnation. I have received a copy of that information. 

17 8. I make this plea freely and voluntarily. 

18 9. No one has threatened harm of any kind to me or to any other person to cause me to make 

19 this plea. 

20 10. No person has made promises of any kind to cause me to enter this plea except as set 

21 forth in this statement. 

22 

FORM REV 7/12/00 
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11. The judge has asked me to state briefly in my o·wn words what I did that makes me 

2 guilty of this (these) crime(s). This is my statement: 

3 / ~Jtr (r1'1 p /u, t 1 w~tq CJf 0.11 A {.fJorJ f ~c.. 
1 

v--v.Jerr-iu"lo.J ,v.,$ ;t/,~.j 

4 ()V.. a(.(~,..J 'fCI. tu\r ..,.J.{ r~m.(' IL ~~! (~tu.r tv' C4 ~((I..T 

5 

6 

7 tAe 1t cc: 1(1/'Y\_t-. ·tJ; l,f!' ve frlv,·uveJ f.k c~r~ r.( pvrr I.Jv' 1+~ vh.l:l 

8 o-.. f-f.~rr\t [r to. r, ... ~rfa""'-f.j'~( (,-)e_(,tuod 

9 r 
10 I ' §IV~ 

11 ()L-R • 

12 ~ 13 

14 12. My lawyer has explained to me, and we have fully discussed~ all of the above 

15 paragraphs. I understand them all. I have been given a copy ofthis "Statement of Defendant on 

16 Plea of Guilty.'' I have no further questions to ask the judge. 

17 

18 

19 

20 

21 

22 

FORM REV 7/12/00 
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' 
) 

1 The foregoing statement was signed by the defendant in open court in the presence of the 
defendant's lawyer and the undersigned judge. The defendant asserted that [check appropriate box]: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

M. (a) The defendant had previously read; or 
!xl (b) The defendant's lawyer had previously read to him or her; or 
[] (c) An interpreter had previously read to the defendant the entire statement above and that the 

defendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. The 
defendant understands the charges and the consequences of the plea. There is a factual basis for the 
plea. The defendant is guilty as charged. 

')'H~' ~.r·. ~ 
Dated this i!\'J' day of~· 20[2k. 

G~~~· 
I am fluent in the ______ language and I have trJl~l~d this entire document for 

the defendant from English into that language. I certify under penalty of perjury under the'laws of 

the State of Washington that the foregoing is true and correct. 

Dated this __ day of ___ , 20_. 

TRANSLATOR 
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) 
PLF.A AGHEF.I\IENT 

Date C1fCrim~: '-{ ..... J /- 4 'J 
Dcfendnnt: AJCVt,AA....S) J2 bilL?~-

Dnt~: 'i-2-3-o'-
C::~use No: _(2 'l..- I - 0 0 '=> 3?1:- k;, ~KNT 

Tlw StntL' of Washington and the defemlant enter inltl this PLfA AGREEMENT \\hich i~ m:e.:epted only by a guilty plea. This 
agreement may he withdnnm at :111y time prior to entry of thl' guilty plt•a. The PLEA AGREEMENT is a'> follows: 

On l'lra To: As charged in Coun.l(s) -;[.... __ ofth')(originnl 0 _amended infom1nlk1n. 

0 With Special FintJiug(o;): 0 dL·adly weapon - firL·nml. RCW 9.9-lA.J I 0(3); 0 dL•.1dly weapon other th;:m fin:unn, RCW 
9.94A.310(4); 0 se.xual motivation, HCW 9.9-IA.Il7; 0 rrotl.!cted zone, RCW 61J.5D...!J5; 0 domestic violence, 0 other 

; for count(s): 
~-------------------------------------- -------

I. 0 DISMISS: Upon disposition uf('ounl(s,l --------------------------------
the St~1loves to dismiss Count(sl: 

2. EJ"'kr.A~F CTS OF IIIGIIEWl\tOHE SERIOUS AND/OR ,\Dl>ITIONAL CRii\1ES: Ill accord:tnce with RCW 
9.94AJ70, t · partil'S have stipulated thnt the court, in sentencing, m~y consider os n.:ol amlmat~rial fm:ts informatkm as follnws: 

ns set forth in the certilication(s) of probable cause ami rwsccutor's summary. 
0 as set forth in 

3. 0 RESTJTliTION: Pursuant to RCW 9.1J~J\.J.t!, the dcfcndnnt agrees ln prty restitution as follows: 
Din full to the viclim(sl on ch<JrgL·d counts. 
D as set forth in 

4.\Q OTHER: ..s_u,~o ~r.,oawo.~ed:.~ cd)l1.~ w/ tl-=9 q-J.,..or:;{..f-~tJ. 
I ~ 

SENTENCE RECOMMENDATION: 
a. D Tite ddcndant agrees to the foregoing Plen Agreement and that the attached sentencing guidelines scoring foffil(s) 
(Appendix A) and the attached Prosecutor's Under.~tandi.ng of Defendant's Criminal History (Appendix D,l are accurate and 
complete and that the defendant was represented by counsel or waived counsel at the time of prior convictil,n(s). The State 
makes the sentencing recommendation set forth in thl' State's sentence recommendation. 

b. 0 The defendant disputes the Prost"cutor's St~tement of the Defcndant's Criminal History, and the State makes no agreement 
with regard to a sentencing rccommendution nnd may moke a senkncing recommendation for the full penalty allowed by lnw. 

Maximum on Count ::k-: is not more than [0 years and/or$~ a/0 fine, 
l 

Maximum on Count is not more than years and/or$ fine. 

0 Mandatory l'v1inimum Tem1(s) pursuant to RCW 9.94A.120(4) (lnly: --------------------

0 Mandntory wenpon sentence enhancement for Count(s) is months each. This/these 
ndditional tenn(s) must be ~ervcd consecutively to any oth~r tcm1 nnd without any earned enrly release. 

M tv1andatory driver's license revocation RC\V 46.~0.285; 69.S0.420 

Mandatory rewcation of right to pos~ess a fire~nn anJ'or ammuniti,,n for any f~:h.ln}' conviction. RCW 9.41.047. 

The Stnre's recommendation will increase in severity iFaJditional criminnl convictions an.: found or if the defendant commits any 
new charged or unch11rged crimes, fails to appear for Sl'lltencinf: or violat(·s the conditi(lns of his rele '. 

1\.l~(j ClllJN fY I' I\! 1'-:I'CI 'Ill';! i . \I I ()]I ~.·1. Y 
1(~\ i.<,·d 7121111(1 



f!i 
:t: 
u 
<( 

I= 
< 

illt 
H.-..J 
:$t~ 
2:'1""'! 
0:>-:-: 
~ .... i:::C 
1/1 ..... -.... 
e·~ 

1-
(.) ., 

·--..,_, I.' I 
:::.: :.> 
L.J t') 1--
-<'{ 1,'1 

t:; 1-
~ .. 

~-: i ~ J 
"" ... f ;. \.') -· . ,. t: t. tj (_) 

"'' () 

[ 

02 tlf~Y 13 Ml 9: ~I 
1-''i•·"• r-olJ' ~v 
, ,:. ,.\: 1. J .1 I • . 

. , .. • "j( ,, (' .,r :·• 1 "L[r·K 
.~l:r Ll\ .'h .L-r..:h '' 1' .. •" A~ll[ \il~ 

~1.11[ '' ff Mo 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASIIrNGTON, 

Plaintiff, 

Vs. 

DEVON PAUL ADAMS 

o~rcndant, 

No. 02-1-00637-6 SEA 

JUDG!\IENT AND SENTENCE 
FELONY 

I. HEARING 

1.1 The defendant, tlu:- dl'fendant's lawyer, MICHAEL DANK01 and tile deputy prosecuting attor:n y were_,present 
at the sentencing hearing conducted today. Others present were ' /, -f....-( t1. t)" 1......-D 

1\ A 

r , 
11. FINDINGS 

There being no reason why judgment should nol be prorwunced, the court finds: 
2.1 CURRENT OFFENSE(S): The defendant wa~ found guilty on 4-23-2002 by plea of: 

Count No.: _.[ ____ Crime: VEHICULAR ASSAULT 
RCW 46.6 I .522 t D Cbl Crime Cork ..J,Ou7.!.!.6.u.l6~----------
Date of Crime: 4-11-J9QQ Jnddt>nl No.-------------

Count No.: ____ Crime:-------------------------
RC\V --------------- Crime Code:-------------
Dutc of Crime:------------ Incident No.-------------

Count No.: ____ Crime:-------------------------
RCW ______________ _ 

Date of Crime:------------
Crime Code:------------
Incident No.-------------

Count No.: ____ Crime:----------:------:--------------
RCW --------------- Crime Codc: -------------
Date of Crime:------------ Incidcm No.-------------

[ ] Additional current offt>nses are attnched in Appendix A 
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SPECIAL VERDICT or FINDING(S): 

(a) [ ] \Vhilt: anned with a firearm in count(s) RCW 9.C)~A.310(3). 
(b) [ 1 Whik anned with a deadly weapon other than a fire ann in count(s) RC\V 9.94A.31 0( 4 ). 
(c) [ 1 With a se:t:ual motivation in count(s) RCW 9.94A.127. 
(d) [ 1 A V.U.C.S.A offense committed in a protrctcll zone in connl(s) RCW 69.50.435. 
(e) [ ] Vehicular homicide [ ]Violent traffic off~nse [ ]OUT [ ] Reckless [ ]Disregard. 
(0 [ ] Vehicular homicide by DLTI \\ lth prior conviction(s) ft,r offensefs) defined in RCW 41.61.5055, 

RC'W 9.94A.31 0( 7). 
(g) ] Non-parental killnapping or unlawful imprisonment with a minor victim. RC\V 9A.4-LI30. 
(h) ] Dome~tic \'iolencr offense as dd'ined in RCW 10.99.020 f0r count(s) ____________ . 
(i) [ ] Current offenses encompassing thE' smne criminal conduct in this cause are cotmt(s) RCW 

9.94A.400( I )(a). 

2.2 OTII ER C'liRRENT CONVICTION(S): Other cuJtent convictions listed und(!r different cause numbers used 
in cah:ulaling the offender score ar~ (llst offense and cause number):---------------

2.3 CRII\1 INAL HISTORY: Prior con\'ictions c0nslitnting. criminal hi~tMy for purposes of cah:ulating the 
offender score are (RCW 9.94AJ60): 
[X] Criminal history is at1:Jched in Appeudix B. 
[ ] Prior convictions counted as one offense in determining the offt>ndcr score (RCW 9.94A.J60(5) are: ___ _ 
[ ] One point added for offense(s) conunit1ed whik under conununity ri::Jcement for count(s) -------

2.4 SENTENCING DATA: 
Sentencing Offemler Seriousness Standard Total St:mtlurll l\1ntimum 
Data Score Level R:mgc Enhancement Rang<' Term 
Count I 9 IV 63 TO 84 63 TO 84 IU \'RS 

MONTHS AND/OR 
$20.000 

Count 
Count 
Count 

[ ] Additional current offense sentencing data is attaclwd in Appwllix C. 

2.5 EXCEPTIONAL SENTENCE: 
[ ] Substantial and compelling reasons C'!ist whkhjustify a sen'tence ahm·elbelow the standord range for 
Count(s) . Findings of F11ct and Conclusions of Law are att:tcheJ in 
Appendix D. The State [ 1 did ( 1 did n0t recommend a simila1· sentence, 

Ill. J llDGI\1 ENT 

IT IS ADJUDGED that defendant is guilty of the current ofTenscs set forth in St>ction 2.1 above and Appendix A. 
[ ] The Court DISMISSES Count( s) -------------------------
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1\'. ORDER 

IT IS ORDERED tl1at the defendant serve the dctem1inatc sentence anti abide by the other tcm1s set forth hclow. 

4.1 RESTITUTIO~ ANO \'ICTIJ\J ASSESS:\ lENT: 
[ ] Ddendant shall pay restitution to the Clerk of this Court as set forth in artnched Appl:'mlh E. 
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the 

court, pursuant to RCW 9.94A.142(2 ), sets forth those circumstances in attached Appendix E. 
[ ] Restin~tion to be determined ut future restinaion hearing on (Date) at ___.111. 

i>-1=bate to be set. 
>1'Defendant waives presence' at fnture restillltion hearing( s). 

[ ] Restitution is not ordered. 
Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of$500. 

4.2 OTHER FINANCIAL OllLlCATIONS: Having cousiJcred the defendant's present and likely future 
financial resources, the Court condudi.'S that the c1cfend3nt has the present C'r likely futme al.'lility tn pay the 
financial obligations imposed. n1e Cou1t waives finam:inl obligation(s) that are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall pay the fo11owing to the Clerk of this 
Court: 
(a) 1 $ , Court costs; [_.:;>}couJt costs are waived; (RCW 9.94A.OJO, 10.0 1.160) 

(b) ] $ , Recoupment for attorney's fees to King County Public Defense Progmms: 
c>4-R.ecouprnent is waived (RC\\' 9.9-IA.OJO); 

(c) [ 1$ , Fine; [ ]$1,000, Fine for VUCSA; [ ]$2,000, Fine for sub5equent VUCSA: 
[ ]VUCSA fine waived (RCW 69.50.430); 

(d) [ ] $ , King County lnttrlocal Drug Fund; ! 1 D111g Fund payment is waived; 
(RCW 9.94A.030) 

(e) ] $ ____ ,State Crime Labor~tory Fee; [ 1 Laboratory fee waived (RCW 43.43.6Cl01; 

(f) ] $ , Incarceration costs: ~carcerution costs waived (RC\V 9.9-IA.l45(2)): 

(g) ]$ ,Othcrcostsfor: _______________________ _. 

f\l~ VLO\A-~~t-o r-v;) foe>-- ~ Wvtt:;t- .fee'S !f.)Ct~( ~d .... ·w/J~e<~-L 
4.3 PAYl\TENT SCHEDULE: Defendant's TOTAL FINANCIAL OllLIGATION i~: $ £:?l'7Q~~HMAH IJV1 

payments sha 11 be made to the King County Superior Court Clerk accoruing to the niles of the Clerk and the 
following tem1.5: [ ]Not less than$ __ rer month: [ ] On a schedul!! establi~hed by the defendant's 
Conununity Corrections Orftcer. Financial obligatinns shall bear intere~t pursuant tn RCW I 0.82.090. The 
Defendant shall remain und('r the Court's juri~dictlon ami the sup£'rvlo;ion of lhc Dcparhlll:'nt of 
CorrN·tions for· up to ten years from the dnlc of sentence or relca~c from confinrmcnt to assure payment 
of financial obligntion,.., 
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is scutet~~d In a tcm1 of total confinement in the custody 
of the Department of Corrections as follows, commencing:(" immediately: [ ](Date): 

-------- by .m. 

4.5 

~0 e-days on countL: ___ monthg/days on count __ : ___ months/day on count __ _ 

___ .months1days on count __ ___ months.'days on CO\tnl __ : ___ monthslchJy on count __ _ 

The above terms for counts----------- are COllcurrentlconsccutive. 

consecuti\·e with cause No.(s) 4:1- I - (flJ kl - & S.--61 

The above terms shall nrn consecutive to any previously imposed sentence not referred to in this order. 

] In addition to the above ter'Tn(s) the cnurt imposes the following mandatory teni1s of confinement for any 
special WEAPON finding(s) in section 2.1 : _____________________ _ 

which tcnn(s) shall nm conqecuti\'e with each other and with all bu~e tem1(s) above and temu; in anv other 
cause. (Use this section only for crimes committed after 6-IO-<J8) · 

] The enhrmcement tem1(s) for any special WEAJ'ON findings in section 2.1 Js.'are inclurkd \\ ithin the 
tem1(s) imposed above. (Use this section when appropriate, but for crimes before (l·ll-9R only, pcr In Re 
Charles) 

The TOTAL of all terms imposed in this cause is _______ months. 

Credit is given for lVJ <jS 1 days served [ ] days as dt'!em1ined by the King C'ounty Jail, soldy for 
conviction under thi~ausc number pursuant to RCW 9.94A 120( 17 ). 

NO CONTACT: For tl1c maximum term of j 0 xears. defcn1iunt s!Jall have no conJaCL with..,.-..,.....,.,...---
'?f1:f~1 ilklrC .Sans; cLPitq Vfe I oa.VJ L!() tl~ L,[t{A1/l.S 

4.6 lUood Testing: (se:< off..:-nse, violent off~·nsc, prostitution off~nsc, dt:ug offense assL,ciated wilh the use of 
hypodermic needles) Appentlix G is a blood testing and counseling order that is part of and incorporated by 
reference into this Judgment ant! Sentcnce. 

4.7 (a)[\./ COJ\11\lliNITY PLACE!\1 ~~1 pmsuaut to RCW 9.Q4A. I 20(9), for qualifying crimes committed 
befo~-1-2000, is ordered for Cttt months or f(lr the period of earned early release awarded pursuant 
to RCW 9.94.-\.150 '~hichever is longer. [24 months for any serious \'inlcnt offense, vehicular homickk 
vehicular assault, or sex offense prior to 7-6-96: 12 months for any assault 2?, assault 0f a child 2°, felony 
violation of RCW ()().50152, any crime against person defined in RC'W 9.94A.4-l0 not otherwise described 
above.} APPENDIX H for Community Plnc~mcnt conditions i.q attached and incorporaled herein. 

(b) [ ) COI\11\IVNITY CUSTODY pursuant to RCW 9.9-l.120( I 0) for an)' SEX OFFENSE committed 
aftl!r 6-6-96 but beforl' 7-1-2000, is ordered for a period of .'il months or for the period of eamed early release 
awarded under RCW 9.9-lA.150 whichever is longer. Appendix II for Community Custody Conditions and 
Appendix J for sex offenc'k'r registration is au:~ched and incorporated herein. 

Rev 07/00- djv 4 



(c) [ 1 COMMUNITY CUSTODY- pursmmt to RC\\' 9.9-tA. 120( I 1) for qualifying crimes committed 
after 6-30-2000 is ordered for the following established rangt..": 

[ 1 Sex Offense, RCW 9.94A.030(36)- 36 to4S months 
[ 1 Serious Viole-nt Offense, RCW 9.94A.OJ0(34)- M to 48 months 
[ ] Violent Offense, RCW 9,94A.OJ0(41)- I 8 to 36 months 
[ J Crime Against Person, RCW 9.9..tA.4..j0 • 9 h) 18 months 
[ ] Felony Violation of RCW 69.50152- 9 to I 2 months 

or for the entire pl'riml of earne!l eal'ly relr:l~e awardrd undrr RCW 9.9.tA.150, whichever i~ longer. 
Sanctions and punishments for non-compliance will be impo~ed by tlw Department of Corrections 
pursu:mt to RCW 9.94A.205. 
[X) APPENDIX H for Community Custody coJu.lition~ Is alhl<'hrd and incorporated herrin. 
[ JAPPENDIX J for sex offender registration Is attached ant! incorporated herein. 

4.8 [ ] WORK ETBIC CAl\IP: The court finds that the defendant is eligibk for" ork ethic camp, is likely to 
qualify under RCW 9.94A. 137 and recommends thnt the defendant sm·e the sentence at n work ethic camp. 
Upon successful completion of this program, the defendant shall bC" released to conummity custody for any 
remaining time of total conlint.."OH!nt. ThC' defendant shall comply with all mandntol}' stanltory requirements of 
community custody set forth in RCW 9.9..tA. 120(9)(b). Apprmli:t JI for Community Custody Conditions is 
attached and incorporated herein. 

4.9 ] ARl\lED CRil\tE COl\IrLTANCE, RC\\' 9,Q.JA.t03,105. lllt> State's plca/sentenciug agreement is 
]attached l ]as follows: 

Date: Vl a.~ \ D I 2t[))-. 

Presented by: 

D~;:.::,~ 
Print Name: "@ {t Vk'JA ~(/ 
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F I N G E R P R I N T S 
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EEST IMAGE POSSIBLE/POOR ORIGINAL 

.. ,,.: .~· ·' 
·:, .. ,.· ., .. ,. 

I•' . ' 

··.' 

RIGHT HAND 
FINGERPRINTS OF: 

DEFENDANT 1 S SIGNATURE..;."-£2~ f1Jcz71K) 
DEFENDANT'S ADDRESS: -+~.J-)_,.l=:J,_,C,""'=,.._. --~---

DEVON PAUL ADAMS 

!f7,o o2-

COURT 

ATTESTED 

BY: 

BY: BARBARA MINER, 
SUPERIOR COURT CLERK 

~·t'j L 2r1 . . .,f".....~-
{anEPuTY CLERK 

CERTIFICATE OFFENDER IDENTIFICATION 

I, I S.I.D. NO. 
CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE DOB: APRIL 18, 1979 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. SEX: M 
DATED: 

RACE: W 

CLERK 

BY: 
DEPUTY CLERK 



SUflERIOR COURT OF \VASIIINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
) 

Pia inti ff, ) No. 02-1-00637-6 SEA 

vs. 

DEVON PAUL ADAMS 

) 
) 
) 
) 
) 

JUDGMENT AND SENTENCE, 
(FELONY)- APPENDIX B. 
CRIMINAL HISTORY 

Defendant, ) ________________________________ ) 
2.2 The d~fendant has the following criminal history used in calculating the offender score 
(RCW 9.94A.360): 

SenJcnclng AtluH or Cause 
Crime Date Juv. Crime Number Location 
MURDER 1 & POSSESSION OF FTREARJ\1 FELON 9-1-2000 ADULT 9?107761(, KING C'O 
FElONY VIOLATION NO CONTACT ORDER- 5-11-1991) ADliLT 981102728 KING CO 
DOMESTIC VIOLENCE 
TAKING MOTOR VEHTCLE WITHOUT 7-7-1998 ADULT !l8l05JOI8 KING CO 
PE!UvHSSJON 
ESCAPE 1 11-22-1995 JUVENILE 968010393 KING CO 
UNLAWFUL POSSESSION 12-20-1996 JliVENfLE %8085377 KING CO 

[ ] The following prior convictions were counted as one offense in detennining the offender 
score (RCW 9.94AJ60( 11 )): 

Date: M cu'tr I D I 2M2J... 

Appenclix B 



SUPERIOR COURT OF WASlHNGTON FOR KING COUNTY 

STATE OF w ASHJNGTON I 

Plaintiff. 

vs. 

DEVON PAUL ADAMS 

Ddend~nt, 

(1) D HIVTESTINGANDCOlTNSELING: 

No. 02-l-00Ci37-6 SEA 

APPENDIX G 
ORDER FOR DLOOD TESTING 
AND COUNSELING 

(Required for defendant convicted of sexual offense, drug offense associated with the use of 
hypodermic needles, or prostitution related offense committed after March 23, 1988. RCW 
70.24.340): 

The Court orders the defendant contact the Senttk-King Cou!'lty Health Department 
and participate in hum:m immunoddlciency virus (IIIV) testing and counseling. in 
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shnll promptly 
call Seattle-King County lkalth Depanment at 296-4848 to make arrangements for the 
test to be conducted within 30 days. 

(2) 'rp... DNA IDENTIFICATION: 

(Required for defendant convicted of sexual offenst:" or violent offense. RCW 
43.43.754): 

The Court orders the defendant to·cooperate with the King County Department of Adult 
Detention and/or the State Department of Corrections in providing a blood sample for 
DNA identification analysis. The defendant, if out of custody, shall promptly call the 
King County Jail at 29(i.J226 between 8:00 a.m. and I :00 p.m., to make arrangements 
for the test to be conducted within 15 days. 

Jfboth (1) and (2) are checked, tv .. o indl!pendent blood samp1es shall be taken. 

Date: lJ\ ~ Vj l'D 1 212[))- Q~-Q ~ 
l:f 'E, Kmg County Superior Court 

APPENDIX G 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHfNGTON, 

vs. 

DEVON PAUL ADAMS 

Plaintiff, 

Defendant, 

No. 02-I-00(137-6SEA 

JUDGMENT AND SENTENCE 
APPENDIX II 
COMMUNITY PLACEl\lENT I COMMUNITY 
CUSTODY 

Tile Defendant shall comply with tl1c following conditions of conununity placem~nt or community custody pursuant 
to RCW 9.94A.120(9)(b); RCW 9.94A.120( 10); RCW 9.94A.l20( 11 ); or RC'W 9.94A.l37 for Work Ethic Camp 
approved offenders: 

Report to and be available for contact with the assigned conununity corrections officer as directed; 
2) Work at Department of Corrections-approved education, employment, and/or conmlUnity service; 
3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions: 
4) Pay supervision fees as detennined by the Department ofCorrcctiom; 
5) Receive prior approval for living arrangements and residence location; and 
6) Not own, use, or possess a fireaml or ammunition. (RCW 9.94A.I20( 16) 
7) Notify community corrections ofllcer of any change in address or employment: 
8) Remain within geographic boundary, us set forth in writing by the Department of Corrections Officer or as set 

forth with SODA order. 

OTHER SPECIAL CO:"'DJTIONS: 
The defendant shall not consume any alcohol. 

[ ] Defendant shull have no contact with: _______________________ _ 

D~f~ndant shall remain [ ] within [ ] outside of a specified geographical boundary, to wit: 

TI1e defendant shall participate in the following crimc-relatt'd treatment or counseling services: 

The defendant shall comply with the following crime-related prohibitions: 

Other conditions mny be imposed by the court or Department dLiring conmmnity custody. 

Conununity Placement or Conmmnity Custody shall begin upon complcti~n of the tem1(s) of confinement imp0sed 
herein or when the defendnnt is transferred to Community Custody in lieu of earned early release. The def~nd;Jilt 
shall remain under the supervision of the Department of Corrections and follow explicitly the instmctions and 
conditions established by that agency. Tile Department m<Jy require the tll'fend::mt to perform affirmntive acts 
dl•emf'd appropriate to monih)r compliance with the conditions I RCW 9.Q4A.l20( 15 ll and may issm· warrants 

and!oc detoi n de fendan" who v~ol"e a eondition [RCW 9. 94 A .207 [. c. } <;; . n . 
Date:_lill!Jt) l D 1 ~{:)()"}) __,JU~.:-:, . .-[--·=i~---''{__)(__~--

APPENDIX II 
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11280255 

~---------.~ ... -------..M...--, 
SUPERIOR COURT WASHINGTON 

y ___ c_o_u_N_T_Y_o_F __ K_I_N_G _______ ;.-..Jf :i_ ., (:'}) 

' 

STAT£ Ot WASHINGTON :Ci· 2' 00 tl:; • 

v s. 

DEVON ADAMS ON C~IMINAL HOllON 

above-entit1ed Court 
1 

having heard a mO:tion on behalf of the defendant, by 

and through his attorney, Michael Danko, to permit D~. John Berberich face to face 

conferences with the defendant in KCJ for thi purpos~ of conducting a psychological 

evaluation of the defendant. Dr. Berberich will need to visit with Mr. Adams at least 
~ ----~--------------------------------------------~----------------------------------~ two times and for at least :i hours in order to complete the evaluation. 

"' 
3 -------------------------------------------------------------------------------------:) 

~ ----------------------------------------~--------~---------------------------------

l T IS H £ i=. ~ 3 Y 0 P. C £ K £ D that Dr. John, Be-rberj ch sh~ll ];>e permitted to have face tg face 

contact visits with Devon Adams in the King County Jail for the purpose of conducting 

a E~ychological evaluation, The times for the necessary visits .shall be arranged by 

the jail staff in keeping with its normal procedures; 

Oefendantf'/7/...z-.. 

Order on Criminal Motion (ORCH) SC f"orm CLD-1 02 9/ 
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August 24, 2000 

Mike Danko 
Atcorney At Law 

JOHN P. BERB~RICH, Fh.D., P.S. 
1007 Spring Street 

Seattle, WA. 98104 
(206) 624-6129 FAX 

(206) 682,;.3979 

600 First Ave.,_ Suite 205 
Seattle, WA. 98104 

Re: Devon ~aul Adams 

Dear Mr. Panko: 

Thank you for referring your client, Devon Paul Adams, for 
psychological evaluation. I met with him at the King County 
Jail on 6/29/00 and 7/26/00. My impressions of Mr. Adams 
are based on daca from interview, psychological testing, a 
telephone interview with his mother, Mrs. DeKoster, and 
perusal of the extensive file macer'ials with which you 
supplied me. 

REASON FOR REFERRAL 

You referred Mr. Adams for psychological evaluation in 
relation to the Fi~st Degree Murder charges he faces. You 
asked thac I give you my impressions of his current 
psychological functioning as well as his funccioning at the 
time of the shooting in which he was involved and to which 
he was found guilcy. You also asked that I provide 
recommendations. My-report would be part of what you would 
present to the court at the time of his sentencing. 

MENTAL STATUS 

Mr. Adams is a single, 21 year-old man of taller than 
average height and average build. He appeared to be well 
nourished. He was oriented in all spheres and was aware of 
che charges brought against him and the sentencing range 
that applies to chose charges. · 

r found Mr. Adams open and cooperative. His interpersonal 
presencacion was that of an anxious and depressed individual 
on both occasions we met. When I met him in July for our 
second interview Mr. Adams seemed more subdued and 



depressed. He told me that the situation in which he found 
himself was, 11 

••• sinking in. 11 At that time, he told me 
that despite the face that he was getting eight hours of 
sleep it was not enough. Mr. Adams said he was having 
frequent and di'sturbing dreams. He had a hopeless quality 
about. him but remai-ned---open and- coepe:r;a-t-i-ve-. Hi-s- responses 
co my questions were direct and to the point. Often, he 
spontaneously offered additional information. 

Mr. Adams memory was very spotty, particularly for remote 
events. He said that he frequently experienced bla·ckouts 
after·drinking alcohol and/or snorted sherm. He said that 
after he had overdosed on sherm in 1997 and was 
hospitalized, he had only vague recall about what had 
occurred. After an auto accident in 1999, Mr. Adams 
suffered both re~rograde and anterograde amnesia. He told 
me that he had only vague recall for the period 1996 to 
1999, the time when he was heavily involved in both alcohol 
and drug (sherm) abuse. 

In his dreams, he would see the same people over and over 
again including his daughter and would see himself getting 
in~o fights with these people but there were no dreams that 
were directly related to the shooting. 

I found no obvious evidence of psychosis. Mr. Adams was in 
contact with reality. He had no delusions or 
hallucinations. 

Mr. Adams told me. that he had been in solitary confinement 
at the jail for thirteen days after becoming angry at a 
guard who he sai~ threw some of his family pictures on the 
floor while doing a cell $earch. Mr. Adams said he asked 
the guard why he had done that:. and the guard, 11 

••• told me 
to shut up and go to my room." Mr. Adams went on to say 
that the guard was already angry before he started dealing 
with Mr. Adams because he had hurt his hand while closing a 
cell door with great emphasis. Mr. Adams said he grieved 
the discipline and was told that he was disciplined because 
he h_ad flooded his cell and, " ... everybody knew I didn't do 
that." 

At the time I met with him Mr. Adams was taking asthma 
medication. He was not taking any psych}atric medication. 

As I have noted above, Mr. Adams was aware of the charges 
brought against him and understood the sentencing range. Be 
told me chat he likes you and felt that he could take your 
advice and assist you in whatever ways you needed in his own 
defense. Therefore, it is my impression that he is 
competent for sentencing. 
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PERTINENT HISTORY 

Mr. Adams is the only child born to the union of his 
parents. He has both a half-sister and half-brother who 
live in Minneapolis. They are children of his father. 

Mr. Adams said that his father was an abusive alcoholic. He 
was both physically and verbally abusive at home. His 
mother told me the same. His parents divorced when Mr. 
Adams was about three years old because his father was 
seeing other women and frequently coming home intoxicated 
and beating his mother·. Mr. Adams recalls that when he was 
three his father held a knife.to hi~ moth~r's throat and 
that memory haunts him. After the divorce, Mr. Adams said 
that his father never paid child support. He terrorized the 
~amily. He would break his mother's car windows and throw 
rocks through the house windows. 

When Mr. Adams was about eight years old his father would 
call, while intoxicated, and threaten to kill him and his 
mother. Mr. Adams found this terrifying and it occurred 
several times. Mr. Adams' father is currently hospitalized 
at a Veterans Administration Hospital in Minnesota (Tomah) 
Apparently, his war experiences in Vietnam resulted in 
severe symptoms of Post Traumatic Stress Disorder. 

Mr. Adams mother, Mrs. DeKoster, told me that Devon's 
proble'ms started when he was in the fifth grade. He felt 
abandoned by his father after the divorce. Even though his 
father had promised to come to see Devon, he would often not 
do so. Devon, left without a father, sought fathering from 
coaches and teachers at school. However, by the time he was 
in the fifth grade Mrs. DeKoster said, Devon was 
uncontrqllable. Mrs. DeKoster attempted to get a Big 
Brother relationship going for Devon when he was about 
thirteen. Though Devon did well in school until the fifth 
grade, he began getting into serious troOble at that time. 
He was arrested at appr6ximately thirteen years of age for 
"obst:.ruction of justice" when trying to protect a friend 
from.a po~ide officer in a sicuation where Mr. Adams did not 
know that the friend had stolen something. He was sent to a 
counseling group. and placed on probation. He could not 
recall exactly but thought he mec with the counseling group 
about once a month. He did not find it ~elpful. 

Mr. Adams told me that around t:he age of '''thirteen or 
fourteen, I started stealing cars. I would be released the 
same day about six hours after being taken to the Youth 
Center. I chought it was a joke. I didn't take it 
seriously. I would get the court papers six months later 
and I thought there weren'~ any consequences for stealing 
cars." He said he received two days at the Youth Center for 
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one 11 joy riding" arrest:.. Mr. Adams told me that he received 
no time at the Youth Center for the ocher two car thefcs in 
which he had been involved. 

By the age of fourteen Mr. Adams was doing burglaries with 
his friends. He was not always caught but when he was he 
would get only minimal time in the Youth Center (perhaps 
three days). Later, Mr. Adams was arrested again and 
admitted to having s~olen three cars and a burglary. He was 
sentenced to twenty~two days at the Youth Center and said 
that, 11 

••• before I served the time I got drunk with a 
friend and we robbed a 7-11 and then I got two years at 
Maple Lane". While there, he received his first drug 
treatment but did not finish that because there were some 
paperwork problems due to the fact that his counselor had 
sent his papers to the wrong county. He was sent b~ck to 
Maple Lane and then again sent back to the drug'treatment 
program. Again, Mr. Adams did not complete the program. He 
said that he had gotten into an argument with the director 
because he felt that:. they were treating him poorly due to 
his race. Mr. Adams told me that, "The director kicks 
people out all the time for the dumbest things." While I 
expect thac there is a great deal more to why the director 
removes people from the progr~m, Mr. Adams obviously 
believed chat. he was being removed due to racial reasons and 
again felt abandoned and angry . 

As you know, your client has an extensive drug history. He 
told me he began using drugs at about twelve. At that time 
he began drinking~ By thirteen he was smoking marijuana and 
tried cocaine when he was about fifteen. He only used that 
drug a few times then but when he was released from Maple 
Lane, Mr. Adams began using cocaine more frequently. He 
said, "It would wake me up." By then, Mr. Adams was using 
alcohol to intoxication on a daily basis. 

While at Maple Lane as a fifteen year-old, Mr. Adams had a 
twenty year-old roommate.' That individual introduced him to 
two "sherm" (embalming fluid). When one soaks a 6igaret~e 
or marijuana with sherm and smokes it, the effect is to 
cause a pleasant kind of intoxication for many people who 
try it. Mr. Adams liked the effect. From that point on, in 
addition co alcohol, which he continued to drink copiously, 
Mr. Adams became "hooked on" sherm. Eveptually, when he was 
smoking sherm, whether alone or with alcohol, Mr. Adams 
became well known £or being belligerent and very difficult 
to deal with. 

Mrs. DeKoster told me chat Mr. Adams wenc to three 
alcohol/drug trea~ment programs and was awarded certificates 
of completion. One summary report indicates expectation 
from the alcohol counselors that Mr. Adams would have 
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difficulty maintaining his sobriecy. Indeed, he returned to 
drinking and drug use after two of those programs 
immediately and for the third onej after only cwo weeks. 
Attempts were made to get Mr. Adams· involved in school. 
These were unsuccessful for a variety of reasons involved in 
his drug and alcohol use and the hopelessness of his life 
situation. Thus, he was well known within the juvenile 
syscem for his alcohol and drug problems. The system was 
unable, for whatever reasons, to provide treatment and care 
chat would be long lasting. 

Another imporcant factor in Mr. Adams' history has been his 
anger p~oblems. By the fifth grade.Mr. Adams was sent to 
anger management programs. He ·was also seen briefly by a 
private psychiatrist. Unfortunately, those programs did not 
work and, despite his good intelligence, Devon had severe 
school problems. By the age of fourteen he had moved away 
from home because his mother could not tolerate ·his use of 
alcohol and drugs. Mrs. DeKoster has been a strong positive 
advocate for her son. When I spok~ with her on the 
telephone she admitted that she was not a "perfect mom" and 
thac she drank alcohol also and may not have been available 
for Devon as much as he needed her to be, but did the best 
she could. .She ·told me about· one incident in which she 
found Devon with some friends in an aliey when Devon was 
approximately fourteen years old. They were all smoking 
marijuana. She told Devon she wanted him to come home and 
one of the boys threatened her with a deadly weapon. She 
said she did not back away but demanded that Devon come home 
with her and he did. However, by the time he was nearly 
fifteen, Mrs. DeKoster realized he was out of her control. 

Mr. Adams overdosed on sherm in 1997. He was ac Harborview 
for seven days. He nearly died. He has been hospitalized 
for a variety of other things. When under the influence of 
alcohol and drugs he has injured himself a few times. 

Mr. Adam~ told me hi~ version of the homicide incid~nt in 
which he was involved. He said that the victim of the 
shooting accosted.him, an argument ensued in which the 
victim called Mr. Adams a "nigger 11 and Mr. Adams admitted 
that he called the victim a ~nigger~ also. However, the 
victim kept repeating, "I'm not the nigger, you are!~ Mr. 
Adams said his father had told him never. to allow anyone to 
call him a "nigger" and, as he was walking away from the man 
before the shooting, the man said the same thing to him 
again. This enraged Mr. Adams and he· shot him. From my 
reading of the autopsy report and the witness statements, it 
appears that che first shot was to the left back of the 
victim's neck and the remaining eight shots were all in the 
back. Mr. Adams said that he had lost control of.himself 
and was enraged because the man called him that word again 
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and again. He told me that he knew that was not an excuse 
for what he had done but told me about all of this because r 
asked him and told him.I needed to know about the facts from 
his point of view. 

On the day of the homicide, Mr. Adams had gone to a 
notoriously drug infested area of Seattle to visit a friend 
who's brother had let it be known that he intended to kill 
Mr. Adams. It is not clear to me why Mr. Adams would have 
gone there. However, he said he drank quite a bit of 
alcohol and smoked sherm. He was intoxicated and, r expect, 
his ~belligerence~ (which had been noted many times before 
under the effects of sherm) came to the fore. Indeed, Mr. 
Adams was acting in a belligerent manner just as his father 
modeled for him for many years .. Of course, a combination of 
what yo~r client experienced and the reasonable assumption 
thac his alcohol problems come as a result of life 
experience and a predisposition toward alcoholism are key to 
understanding what has been happening to Mr. Adams over the 
years. This man's life experience has been so traumatic 
that it seems to me that his use of alcohol and drugs, from 
an early age, took him away from his terrifying dreams, 
thoughts about his violent father, constant anxiety, and 
depression. 

PSYCHOLOGICAL l"ESTJ:NG DATA 

Mr. Adams' psychological testing data show compelling 
evidence that he has a severe psychological disorder.· The 
combination of his history and the testing data indicate 
that. he suffers from Post Traumatic Stress Disorder. Mr. 
Adams shows the classical hallmarks of Post Traumatic Stress 
Disorder including exposure to a life threatening event 
(knife being held at.his mother's throat by his father and 
the death threats and beatings he experienced at the hands 
of his father) he1plessness (that is, he could do nothing 
about it), heightened arousal (anxiety, hypervigilance, 
etc.), attempts to keep the distressing events out of his 
mind (the use of alcohol and drugs applies to this hallmark 
characteristic. Indeed,.Mr. Adams was very obviously self
medicating with those drugs), intrusive thoughts and dreams 
about these incidents (Mr. Adams told me he cannot ever get 
out of his mind the time he saw hid father holding a knife 
to his mothe·r' s neck nor can he get out Qf his mind the 
death threats his father visited on him and his mother while 
he spoke to his drunken father on the telephone) and symptom 
duration of more than six months. His symptoms of anxiety 
and depression as well as his history of acting out 
aggressively as a student in elementary school, are 
classical responses to the kinds of abuse and abandonment he 
suffered. His drug and alcohol abuse/addiction is als6 a 



classical response to the terrifying intrapersonal effects 
of the horrible abuse he suffered. 

S'OM'MARY ANt> P:IAGNOSIS 

Mr. Adams is a 21 year-old man awaiting sentencing for First 
Degree Murder in a homicide for which he was found guilty. 
Interview and psychological testing data strongly indicate 
that Mr .. Adams suffers from Post Traumatic Stress Disorder 
(a DSM-IV AXIS I diagnosis) as well as Alcohol Abuse and 

Drug Abuse. Mr. Adams has demonstrated the characteristics 
of both Depressive and Antisocial Personality Disorder. 

His history is compelling with regard to ·his having been 
exposed to the most vicious kind of abuse. He demonstrated 
problems in managing his own anger from the time he was in 
elementary school. He received anger management training 
when he was in the fifth grade. He has been placed in youth 
detention facilities for crimes in which he has been 
involved. He has completed alcohol treatment programs but 
has always gone back quickly to alcohol and drugs. !t is my 
strongest impression that Mr. Adams exposure to violence at 
such an early age traumatized him to the degree that he was 
constantly anxious, fearful, and filled with the same kind 
of rage. that he had seen his father display toward his 
mother and himself. His constant psychological distress 
which occurred even when he slept led him to become easily 
addicted to alcohol so .that he would not have to deal with 
the painful and extremely frightening images that were in 
his mind. His problems in school dating back to elementary 
~chool including· his anger managem~nt issues obviously flow 
from his experiences of violence in his own home. 

Mr. Adams' use of alcohol and drugs, beginning at so early 
an age was the only way Mr. Adams found to reduce the 
significant psychological distress he experienced. In the 
strongest sense, Mr. Adams was predisposed from that history 
toward a compelling vulnerability to use any substance that 
would make life bearable for him. Alcohol was easily 
available and its relaxing effects were striking to him 
because they provided relief. From the time he first drank 
alcohol at age twelve Mr. Adams was easily brought into an 
addictive relationship with that s~bstance and any other 
substance that: would quiet his anxiety and global 
psychological distress. Of course, the end result of an 
alcohol addiction is seen in its effects on judgment and, 
for some people who are genetically predisposed, toward 
violent acting out. 

I have seen many defendants who have been charged with 
murder. Mr. Adams' history is· unique in my experience. 
While many people who have committed homicide have had 
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abusive early lives, I have not seen anyone who was exposed 
to one parent holding a knife at the throat of the other 
when he was only three years old. further, I have not seen 
many cases in which .a parent threatened to murder the other 
parent ~ the child. Nor have I seen any parental 
situation in which the violent parent continued for years to 
harass, destroy property, and. threaten his former wife and 
child in the way that Mr. Adams' father did.. Mr. Adams' 
psychiatric condition was very severe and because it was 
marked by his alcohol and drug abuse, the juvenile system 
could not deal with him effectively. Mr. Adams' treatment 
within the system was well intentioned and focused itself on 
the alcohol and drug problems. However, it is very clear 
that without treating the psycholo·glcal effects of the 
horrors your client experienced early in his life, the 
chance of his giving up alcohol and drugs, the only 
medication he knew, could never be effective. In that 
sense, the options available within the juvenile system 
failed Mr. Adams. 

At this point in his life, your client is in desperate need 
of psychotherapy. He will also need treatment and post 
trea~ment support in giving up the alcohol and drugs that he 
uses which, under their ~ffects, predispose him toward 
violent acting out. Without the psychiatri~ treatment for 
his Post Traumatic Stress Disorder Mr. Adams will continue 
to use alcohol and drugs and, therefore would represent a 
significant risk toward violent acting out within the 
community again. Frankly, I see his situation over the past 
seven years or so as having become compounded and moving 
towards. hopelessness. As a·young boy who was having anger 
problems in school, without treatment relating to the family 
horrors, Mr. Adams had no chance of getting better. Now, as 
an adult and in a situation where he has been involved in 
several crimes and has been so psychologically crippled from 
the addictive relationship he developed with alcohol and 
drugs so as to keep himself from having to think about the 
horrors of his early life, Mr. Adams condition is now very 
complicated. Indeed, in thinking about him, I am concerned 
that many people in the criminal justice system will not 
recognize that the course that Mr. Adams' life has taken was 
predictable as based upon his early experiences and his 
father's alcoholism. I am hopeful 'that a structured 
treatment approach in an inpatient settipg will be one of 
the responses of the court to hi~ at this time. If not, 
this already t:.err-d.l;>J-y alienated and anxiety ridden angry 
young man will only get worse and more dangerous. 

Further, in my opinion the combination of his Depressive 
Personality Disorder and his alcohol and drug abuse 
significantly impaired his ability, at the time of the 
homicide, to appreciate the wrongfulness of his behavior. 



Becau~e of his history, it is reasonable to assume that Mr. 
Adams would be likely to experience great fear at times when 
he was involved in an argument with a man. His intoxication 
at the time of the homicide,: in corrtbination with his 
Personality Disorder and Post Traumatic Stress Disorder 
symptoms would indeed have impaired his ability to fully 
appreciate the wrongfulness of his behavior. 

I trust this gives you the information you require. If not 
please contact me. 

sif/d you:s,, 

J n P. Berberich, Ph.D. 
Clinical Psychologist 
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" SUPERIOR CO~.r.(T OF WASHINGTON FOl"'- .. ./UNG COUNTY 

STATE OF WASHINGTON 

Plaintiff, 

v, 

DEVON P ADAMS 

.) 
) 
) 
) 
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No. 99-1-07761-6 SEA 

JUDGMENT AND SENTENCE 

FILED ' N 
KING COUNTY, WASHINGTO 

Defendant. ) -----------------------------
~~ p .. 5 2.000 

I. HEARING SUPER\0~ 9QURT CLERKi 
1.1 The defendant, the defendant's lawyer, MICHAEL DANKO , and the deputy prosecuting attomey were present 

at the sentencing hearing conducted today. Oth~rs present were: ~-----------~-----

The state has moved for dismissal of count(s) -------------------~-----

II. FINDINGS 

Based on the testimony heard, statements by defendant and/or victims; argument of counsel) the presentencereport(s) and case 
record to date, and there being no reason why judgment should not be pronounced, the court finds: 

CURRENT OFFENSE(S): The defendant was fQund guilty on (date):....:0'--'4"""-0'-'6'""'-2""0""'0"'"0----- by jury verdict of: 

Count No.: I 
RCW 9A.3~2.'-:"0.,-30,......,...1.,....A--

Crime: MURDER IN THE 1ST DEGREE 

Date of Crime _,0"'"9:...-0><.:8,_-~99.:..-----
CruneCode_,0~0~1~24~-----------------------------
Incident No.--------------------

Count No.: ..;I:;;o.I ___ _ Crime: UNLA WF!JL POSSESSION OF A FIREARM IN THE 2ND DEGREE 
RCW 9.41.040 
Date of Crime _,0""'9-'-0""8"""-9'-"'9'-------

Crime Code ~0~0~5~24~----------------
Incident No,--:------------------

Count No,: Crime:---..,....,..--...,---------------------
RCW Crime Code---------------------
Date of Crime Incident No.--------------------
0 Additional cm'tent offenses are attached in Appendix A. 

SPECIAL VERDICT/FINDING(S): 

(a) • A special verdict/finding for being armed with a Firearm was rendered on Count(s):_,_I ---:---.--.,.---,
(b) 0 A special verdict/finding for being armed with a 'Deadly Weapon other than a Firearm was rendered on Count(s): 

r~ .. -·;:~7·~::~::-:£~~ 0 A special verdict/findi11g was rendered: that the defendant committed the crimes(s) with a sexual motivation in 
I i\.,:.·· '.':./ .... ,J Count(s): . 
l

1
; ... ~ .. ··;··:.:;·;, ... : ... ;X4) j D A special verdict/finding was rendered for Violation of the Uniform Controlled Substances Act offense taking place 

!. '···' <....' · :. i 0 in a school zone Cl in a school Don a school bus Din a school bus route stop zone Din a public park Din public 

b
,.._ ....... l -··· ·: : .. ·.; ."'~ transit vehicle .0 in a public tmnsit stop shelter in Count(s): 

~ .. ... :.:·:::'~:(~~~ D Vehicular Homicide D Vio:ent Offense (D,:V .. I. and/or reckless) or~ Nonviolent .(disr.egard Sfi:f~~"gf:~others) 
,; .... · .. (f)· D Current offenses cncompassmg the same cnmmal conduct and countmg as one cnme m dete.(ni.}!f.l.p.g ·the offender 
' ', ' '· ' . (RCW 9 94A 400(1)( )) ,.. ·~ .. ' ' I j. ~ ... ; .,,.. : .. · ... l score , . . a are: ·::· . •.:•:,:.:·· .. :·, i" -., ................ , ..... ., ... j ., ' : ''" .. .'/ 

1 --.r:~:~t~.:~:·~q,'Jl'HER CURRENT CONVICTION(S): Other current convictions listed under different cause number~.:t:::~~: calculating 
J:~.:~~~~~i offender score are (list offense and cause number):. _________ ~------------

~· .. M::~CTG! . uD 
•'i··· """"""'"'~"'"'~ 
~ .,:·r ..... .r:1 n il .., 
Q ~,,,, ::,·; t+ t~ 
~ ~··:-to •.. ·>!.. \~ ~ ' 

'""-1·"~-·R:ev-··1t~95 - JRF u_:_j 
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~·" CRIMINAL HISTORY: Prior cl.."victions constituting criminal history for purpr; ... .:JS of calculating the offenqer score are 
(RCW 9.94A.360): 

Sentencing Adult or 
Crime Date Juv. Crime 

(a) TMVWOP 07-17-98 ADULT 
(b) FVNCO 06-25-99 ADULT 
(c) TMVWOP 04-04-94 JUV 
(d) TMVWOP 07-22-94 JUV 
• Additional criminal history is attached in Appendix B. 

Cause 
Number 
981053018 
981102728 
948004427 
948013.g68 

Location 

KING CO 
KING CO 
KING co 
KING CO 

D Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining 
the offender score are (RCW 9.94A.360(6)(c)): ~--:----~:-----:--~~~----:-:-----------
0 One point added for offense(s) committed while under community placement for count(s) ----------

2 4 SENTENCING DATA: 

SENTENCING OFFENDER SERIOUSNESS STANDARD ENHANCEMJ'lNT TOTAL STANDARD MAXIMUM TERM 
DATA SCORE LEVEL RANGE RANGE 
Count r 9 XV 411 TO 548 + 60 MONTHS . Y'IJ ~_og-- MONTHS LIFE AND/OR $50,000 
Count II 8 m 43 TO 57 MONTHS 5 YRS AND/OR $10,000 
Count 

Additional current offense sentencmg data ts attached m Appendix C. 
2.5 ~CEPTIONAL SENTENCE: ..,-.... . 

~ubstantial and compelling reasons exist which justify a sentence ~clo'Y the standard range for Count(s) J;.. 
---------~--~,.......,--...7""~--------,--:.· Findmgs of Fact and Conclusions of Law are 

·attached in Appendix D. The State 0 did J( did not reconunend a similiar sentenc~. ~ ~ ~ ').ll.. 

III. JUDGMENT ~ 
IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 

0 The Court DISMISSES Count(s) ------· --------------~-------

IV. ORDER 
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below. 
4.1 RESTITUTION AND VICTIM ASSESSMENT: 

D Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. · 
D Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant 
!B.~cw 9.94A.142(2), sets forth those circumstances in attached Appendix E. 
~~tion to be determined at future hearing on (Date) at __ .m. ~Date to be set. 

efendant waives presence at future restitution hearing(s). 
Defendant shall pay Victim Penalty Assessments pursuant to RCW 7.68,035 in the amount of $100 if all crime(s) date prior 
to 6-6-96 and $500 if any crime date in the Judgment is after 6-5-96. 
0 Restitution isiiOt' ordered. 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future financial resources, 
the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The 
Court waives financial obligation(s) that are checked below because the defendant lacks the present and futme ability to pay 
them. Defendant shall pay the followi~ to the Clerk of this Court: 
(a) 0 $ , Court costs;~ Court costs are waived; 
(b) 0 $ , Recoupment for attorney's fees to King County Public Defense Programs, 2015 Smith Tower, 

Seattle, WA 98104; ~ecoupment is waived (RCW 10.01.160); · 
(c) D $ , Fine; D $1,000, Fine for VUCSA; 0 $2,000, Fine for subsequent VUCSA; 0 VUCSA fine 

waived (RCW 69.50.430); . 
(d) D $ , King County Interlocal Drug Fund; 0 Drug Fund payment is waived; 
(e) D $ , State Crime Laboratory Fee; 0 Laboratory fee waived (RCW 43.43.690); ~·' 
(f) 0 $ , Incarceration costs; 0 Incarceration costs w ived (9. A.l45(2)); .. \ ·-··· , · · 
(g) D $ , Other cost for: ,. ·· · ~ .. 

4.3 PAYMENT SCHEDULE: Defendant'sTOT.M, FIN~ClAL OBLIGATION is;$~-+ ~~~payments 
shall be made to the King County Superior Cou~lerk according to the rules of the Clerk and the following tenus: 
0 Not less than $ per month; ~On a schedule established by the defendant's Conununity Corrections 
Officer. D : The 
Defendant shall remain under the Court's j\lrisdiction and the:supervision of the Department of Corrections for up 
to ten years from date of sentence or release from confinement to assure payment of financial obligations. 

Rev 11195 - JRF 2 



11280255 

) 

~ ,. •' 

CONFINEMENT OVER ONE :.. ~AR: Defendant is sentenced to a term or' tv,aJ confinement in the custody of the 
D of Corrections as follows, commencing: 0 lnunediately; 0 (Date): by __ .m. 

months on Count ~ months on Count ~ months on Count ___ _ 

_.& months on Count 'lb. months on Count _ months on Count ___ _ 

ENHANCEMENT time due to special deadly weapon/firearm finding of~ months is included for Counts ::C 

The terms in Count(s) :::b' : ;r;b- . are f?pcurren.!!,AMJee~. 
The sentence herein shall ron ~8N:Ii!tir~y/consecuttv~,lYwith • .\l;;:;;M m • '!llt:iA-fll'l'l 1 J • · 
-----------~---- ~~~ J i l:iiiJI any other cause not referred to in this Judgment. 

Credit is given for 1L .1.t.l C" days served 0 days as .determined by the King County Jail solely for conviction under this · 
cause numberpursu!~ 9.94A.120(15). ·· 

4.5 r¢. NO CONTACT: ~·-~Lio-l;"-1~f-"L!!£.._~----- years, defendant shall have no contact 
wtlh~~~~--~--~~~JU~~~~~'~---------------------------------------
Violation of this no contact order is a criminal offeJ se under chapter 10.99 RCW and will subject a violator to arrest; 
any assault or reckless endangerment that is a violation of this order is a felony. 

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic 
needles) Appendix G is a blood testing and counseling order that is part of and incorporated by reference into this Judgment 
and Sentence. 

4.7 COMMUNITY PLACEMENT, RCW 9.94A.120(9): Conununity Placement is ordered for any of the following 
;:;?" eligible offenses: any "sex offense", any "serio\tS violent offense", second degree assault, any offense witl1 a deadly 

/ • weapon finding, any CH. 69.50 or 69.52 RCW offense, for the maximum period of time authorized by law. All standard 
and mandatory statutory conditions of community placement are ordered. 

~ppendix H (for additional nonmandatory conditions) is attached and incorporated herein. 

4.8 0 WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and is likely to qualify under 
RCW 9.94A.l37 and recommends that the defendant serve the sentence at a work ethic camp. Upon successful completion 
of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic 
camp to three days of total standard confmement and the defendant shall be released to community custody for any remaining 
time of total confinement. The defendant shall comply with all mandatory statutory requirements of community custody set 
forth in RCW 9.94A. 120(9)(b), 
0 Appendix K for additional special conditions, RCW 9.94A.l20(9)(c), is attached and :U1corporated herein. 

4.9 0 SEX OFFENDER REGISTRATlON (sex offender crinie conviction): Appendix J is attached and incorporated 
by reference into this Judgment and Sentence. · 

4.10~ ARMED CRIME COMPLIANCE, RCW 9.94A.103,105. The state's plea/sentencing agreement is 0 attached 0 
as follows: : 

The defendant shall report to an assigned ·Community Corrections Officer upon release fr 
monitoring of the remaining terms of this sentence. 

Dat~~ I, 2.@ Judge-~~~~-------
Print Name: 

Attorne ·for Defenaant, WSt # I t..{ } l t... 
PrintName: tYfc.._hkl ,.r/1,~:~ 

3 
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F I N G E R P R I N T S 

,'•, 

RIGHT HAND 
FINGERPRINTS OF: 

DEFENDANT'S SIGNATURE: 
DEFENDANT'S ADDRESS: 

-PERIOR:COURT 

CAROL A. SCHAPIRA 
CERTIFICATE 

I I I 

CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. 
DATED: 

CLERK 

BY: 
DEPUTY CLERK 

PAGE 4 - FINGERPRINTS 

ATTESTED BY: JS,..,. b IY'\~"''1.1' .fJ-c."TrN'~ · 
?AUIJ L .: =sURP'Eff, SUPERIOR COURT CLER 

BY: ~'?n··~ 
DEU'fy CLERK 

OFFENDER IDENTIFICATION 

S.I.D. NO. 

DATE OF BIRTH: APRIL 18, 1979 

SEX: M 

RACE: W 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON 

v. 

DEVON P ADAMS 

Plaintiff, 

) 
) 
) 
) 

. ) 
) 
) 
) 

Defendant. ) 

No. 99~1~07761-6 SEA 

APPENDIX B 
JUDGMENT AND SENTENCE ~ 
(FELONY) • ADDITIONAL CRIMINAL HISTORY 

---------------------------
2.3 The defendant has the following additional criminal history used in calculating the offender score (RCW 9.94A.360): 

Sentencing Adult or Cause Location 
Crime Date Juv. Crime Number 

TMVWOP 11~10~94 rov 948024908 KING CO 
' 

RES BURG 11~10-94 JUV 948041641 KING CO 

TMVWOP 11-10~94 mv 948044119 KING CO 

RES BURG 12-28~94 JUV 948045719 KING CO 

ROBB 1 11-09-94 JUV 948057466 KING CO 

ESCAPE 1 02-28-96 JUV 968010393 KING CO 

VUFA 05-05~97 JUV 968085377 KING CO 

0 The following prior convictions were counted as one offense in determining the offender score (RCW 9.94A.360(11)): 

APPENDIX B 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON 

v. 

DEVON P ADAMS 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
----------------~~~~~---

(l) 0 HIV TESTING AND COUNSELING: 

No. 99-1-0',7761-6 SEA 

APPENDIX G 
ORDER FOR BLOOD TESTING 
AND COUNSELING 

(Required for defendant convicted of sexual offense,: drug offense associated with the use of hypodermic 
needles, or prostitution related offense committed aftei: March 23, 1988. RCW 70.24.340): 

' 

The Coutt orders the defendant contact the Seattle-Ki~g County Health Department and participate in human 
imntunodeficiencyvirus (HlV) testing and counseling in accordance with Chapter 70.24 RCW. The defendant, 
if out of custody, shall promptly call Seattle-King County Health Department at 296-4848 to make arrangements 
for the test to. be conducted within 30 days. 

(2) ~NA IDENTIFICATION: 

(Required for defendant convicte4 of sexual offense or violent offense. RCW 43.43. 754): 

The Court orders tl1e defendant to cooperate with the King County Department of Adult Detention and/or the 
State Department of Corrections in providing a blood sample for DNA identification analysis. The defendant, 
if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00 p.m., to 
make arrangement for the test to be conducted within 15 days. 

Date~ an;: checked, two independont blood a;;j be~.~ 
I JUDGE, Kmg County Supertor · 

APPENDIX G (Rev 11/95) 
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. · SUP'ERIOR COURT OF WASHINGTON FOR KING COUNTY 
~ 

STATE OF WASHINGTON Plaif)tiff ) 
. . ~~ lofZ... 

. . . ' . 
' ) No. 99-1~07761-6 SEA 

v. (Count I) 

ADAMS, Devon Paul Defendant 

) 
) 
) 
) 
) 

JUDGMENT AND SENTENCE 
(FELONY) - APPENDIX'H 
COMMUNITY PLACEMENTiCUSTODY 

rhe court having foiJnd the defendant guilty of offe~se(s) qualifying for community placement/custody, it Is further ordered 
as set forth below. 

COMMUNITY PLACEMENT/CUSTODY: Defenda~t additionally .is sentenced on convictions herein, for each sex offense . 
and serious violent offense committed on oi' after June 6, 1996, to oqmmunity placement/custody for three years or up to 
the period of earned early release awarded pursuant to RCW 9.94A~ 1;50(1) and (2) whichever is longer; and on conviction 
herein for an offense categorized as a sex offense or a serious violent offense committed on or after July 1, 1990, but 
before June 6, 1996, to community placement for two years or up to the period of earned release awarded pursuant to 
RCW 9.94A.150(1) and (2) whichever is longer; and on conviction herein for·an offense categorized as a sex offense or a 
serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in the second degree, any clime 
against a person where It is determined In accordance with RCW 9.94A.125 that the defendant or an accomplice was 
armed with a deadly weapon at the time of .commission, or any felony offense under chapter 69.50 or 69.52 RCW, 
committed on or after July 1, 1988, to a one-year term of community placement. 

Community placement/custody is to begin either upon completion of the term of confinement or at such time as the 
defendant is transferred to community custody In lieu of early release. 

(a) MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of community 
placement/custody: 

(1) Report to and be available for contact with the assigned Community Corrections Officer as directed: 
(2) Work at Department of Corrections-approved education, employment, ·and/or community service; 
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions; 
(4) White in community custody not unlawfully possess controlled substances; 
(5) Pay supervision fees as· determined by the .Department of Corrections; · 
(6) Receive prtor approval for living arrangem~nts and residence location; 

· (7) Defendant shall not own, use or possess a firearm or ammunition when sentenced to community service, 
community supervision or bo~h (RCW 9.94A.120(13)); 

(8) Notify Community Corrections Officer of any change in address or employment; and 
(9) Remain within geographic boundary, as set forth In 'writing by the Community Corrections officer. 

WAIVER: The following above-listed mandatory conditions are waived by the court: ----------

(b) OTHER CONDITIONS: Defendant shall comply with the following other conditions during the term of community 
placement/custody: 

10. Do not purchase, possess or use any IIJegru grug or drug pa[f.'Pberoalill aod sybmtt to yrinalysjs testing an~ 

searche~ based upon reasonable suspjciQn of your gerson, cesidence. property and vehicle b;: the Commypit-x 

Q,orrections Officer to monitor compliance. 

11. Do not as§ocjate with known ysers or sellers of Illegal drugs. 

12. Do oQt fregyeot areas kno~o for grug activity, as ~eft ned In writing by th!;) Community corrections Offlc~r. 

13. Qo not purchase, possess or use alcohol (beverage or roedicln;al) @Od submit to testing ang s~arches based upon 

c~asonable suspicion of your pemon. resipence, property and vehicle by the Cgmmunity Correction§ Offic!'}r to monitor 

comQ!iance. 

..JOY 
APPENDIX H- COMMUNITY PLACEMENT/CUSTODY (1 of 2) 
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, .. 'SUPERIOR COURT OF WASHINGTON FOR KIN'G COUNTY 
' ' .<~ ,... ·~. 

·I 

STATE OF WASHINGTON Plail1tiff ) 
'Nb. 99·1-07761-6 SEA 

v. (Count I) 

ADAMS, Devon Paul 

) 
)· 
) 

Defendant ) 
) 
) 

JUDGMENTANDSENTENCE 
(FELONY) - APPENDIX H 
COMMUNITY PLACEMENT/CUSTODY 

14. Do not ~Qter any business where algoholls t~e primary commoditY fgr sale, . 
15. Do not pyr.cbase, possess, control or use ~ny deadly weapon ang sybm~ !Q se§(c!Jes based upon reasonable 

i ' : ' 
§!J.§QiQiQIJ of your person, r~sidence, property and ¥ebiclfi! bv the Qommunity Corrections Offic§r tq monitQr QQOJpliaoge~ 
16. Obtajrua written substance abu§e ~ya!uatronitrom a gu§Jl~Q...rugvjdet ang gomplete all treatment recommendations. 

correbtions 

------~----~--------~--~------------------------~-------------

JUDGE) KjNG COUNTY 
I 

APPENDIX H- COMMUNITY PLACEMENT/ICUSTODY 
i 

,.., 
' / 
/ 

/ 

/ 
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I. 
) 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

OF WASHINGTON, 

Plaintiff. 

v. 

NO. 99-1-07761-6 SEA 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW RE: 
EXCEPTIONAL SENTENCE 

DEVON ADAMS I 

Defendant. 

The court having presided over this cause at trial, and having 

held a sentencing hearing on September 1, 2000, James J. Konat, Sr. 

DPA, representing the State, Michael Danko representing the 

defendant, and having reviewed the parties' pre-sentence statements, 

taking testimony from John Berberich, Ph.D., and hearing argument 

form counsel, hereby enters the following findings of fact and 

conclusions of law regarding the exceptional sentence entered by the 

court on September 1, 2000. 

FINDINGS OF. FACT 

1. 
SQA\~G~ OJjr 

The court, based on the evidence adduced at ~, finds that a 

substantial question~· regar .~ng the defendant's intent and mental 
~+~·~ .~ ~ 

stat~ was presente ' nsidering the facts and 

circumstances of the· offense) C(b ~ o..+ Jv,(Ajl, Gtlt5 
2. The court finds that the issue of diminished capacity raised in 

this case constitutes a "failed 'defense." 

3. The court, based on the evidence presented by John Berberich, 

F/F & Concl. Law - Except~ Sent. - 1 

O·RIGJNAL 
MICHAEL DA KO 
AITORNEYAT W 

PIONEER BUILDING • S T 
600 FIRST AVENU 

SEAITLE, WASHINGTON 9 1 
206 623·4644 • FAX 205 623·6340 

~ 

\ . 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3. 

(~, 
<' 

.:~·. 

Ph.D., who testified on behalf of the defense, credibly 

·established that the defendant suffers from a psychological 

disorder, Post Traumatic Stre~s Disorder, (as well as other 
~ vr t~!!t? t- ~u V\o+-

disorder .... ; which ~e-atntYal-3:-y affected his conduct at the time 

of the homicide. 

The court finds that the psychological disorders affecting the 

defendant at the time of the 

tt Q;.~'\ih:t drugs or alcohol which 

offense are distinguishable from 

may have been consumed by the 
1\ 

4. 

5. 

1. 

defendant. 

The court finds that the defendant's mental state at the time of 

the offense substant.ially affected and diminished his capacity 

to appreciate the wrongfulness of his conduct or to conform his 

conduct to the requirements of law. Albeit a "failed defensen 

at trial, the court may consider this factor and the evidence in 

determining an appropriate sentence. 

The court finds that the defendant's conduct at the time of the 

ff ~~b {V\ 1 ' db h' d' ' ' h. d . ' h' h o ense can e ~xp a~ne y ~s lm~nls e capaclty w lC 

does not frise to a complete defense but definitely affected the 

course of his conquct, and plays a significant role in 

determining an appropriate sentence, 

CONCLUSIONS OF LAW 

The court concludes from the evidence before it that there are 

compelling and subs~l reasons for imposing an exceptional 

sentence downward, n: the p~ychological disorders affecting the 
1\ 

defendant at the time of the offense justifying a mitigated 

F/F & Concl. Law - Except. Sent. - 2 MICHAEL DANKO 
ATIORNEY AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 

SEAITLE, WASHINGTON 98104 
206 623-4644 • FAX 205 623-6340 
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2. 

3. 

.. ~ ...... 

sentence pursuant to RCW 9. 94A.390 (1) (e) . 

The court concludes ,that the compelling and substantial reasons 

found by the court warrant this court to deviate from the 

presumptive sentence in this cas.e because the defendant 1 s mental 

state and capacity: make him less blameworthy than one who 

committed a similar offense without being affected by 

substanti~~ psychological disorders like the ones affecting the 

defendant. 

The court, concluding that a mitigated sentence is warranted and 

justified, enters an exceptional sentence downward, and 

incorporates its Judgment and s·entence int 

Hon. 

Presented by: Approved as to form: 

F/F & Concl. Law - Except. Sent. - 3 
MICHAEL DANKO 
ATTORNEY AT LAW 

PIONEER BUILDING • SUITE 205 
600 FIRST AVENUE 

SEATTLE, WASHINGTON 90104 
206 623·4644 • FAX 205 623·6340 ..,..,., 
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ITA'l'l or GSBlliOTON, 

..... 

' ' 

1'he 1lftt!erli;ned hereby certUL•• tbat at. the time ~f •ent•nc:.f.ng the 
~•·named d•fendant wu orally al!vbet! by th•·:eo\lrt of the followin;a . 

.1. rou b.aYe ·a J:it;ht to apPtlal rour · oer~v1ct.ion. 

2. rou have the J:ight to ·~•1 a eentence outlide the •tandard eentence 
J:an;e. 1'he •entence that hal J:Hten . .t.mpo1ec1 U~•> .- l£11$ outdcSe .. the etandard 
eentence J:&nge. · 

3. You &re adviled that.unle•• e written notice of appeal 1• fil•d within 
3D day• afte:r the entry of th• judgment herein. (which il tod.ay), the J:ight cf 
appeal b irrevC)cal:lly waived. 'J'hll original and one (1) copy of the notice of 
appeal auat ba filed with, and the !U.lin; fee paid to, the Cl•rk of the Superior 
Court within 30 day• after the •ntcy of the jul:!gment herein. Xf you are 
authodaed to proceed in form.• paupieril, that order all.llt be fU.ec! with the notice 
of appeal in lieu· of the filing fee. · 

4. ,-.be superior Court Clllrk w!.U, if J:eq\leat•d by yo\l if you c!o not bave an 
. attorney, eupply you with a notice ·of an-al form and fU.e 1t upon campletion by 
you. 

s. 1'01:! have the J:ight, u: you: ue una.bl• to pay .th• con thereof., to have 
ccun .. l appointed and portion• .of the t.dal .~ecord necea1ary for review of 
aaai;ned error• trantcribed at ~lie •xpenee for an appeal. 

6. 'l'cu are ac!vbec! that puJ:auant to.1lCW 1D."7l.090 y~ ha•• one (1) year :from 
thil 4&te to file • petition or motion for collateral attack on the ~ud;ment 
hen in. However, you ue &l.ao ac!vhed that pul"•uant to :RCW 10. '7 3 ~ 100 that th• 
one · (1) year ·t.tJQe lUlit· doet not apply to certain ;ro~nda •• ue more 
particul&%ly •et forth therein. (Said 1t1tutee are 1et forth on the backlid• 
h•r•of.) · 

A co.py of thil certificate waa deli••r•d to'the d•fenc!ant on tbi• ctate. 

matotla <?~l'\2:~&1>1'- . 
1 

. , ~ 
4 

O GJ ·~ 

copy bceiftda 
. j tl D G Z \6?,. t ~ · 

(Clt'tC) IC l'om c:t.D•l288 1/12 

I • flutnt fn tht , l~n~~U~tt and 1 have 
trlll"&,ltttcl ttlf~. tntirt doclll*'!t ior the dtfendlnt from 
lnot fiJ\ tnto thtt tan;l)t;e. The dtftndlnt haa lctno.ltecl;td 
hl1 or her undiratanding of both the tra"'latfon end the 
•~Ject MUtr of. thh doc~.~~~tnt. 1 certify l.l'ldtr piN\ ty of 
perJury· under· the lewt of the ltttt of Wtlhlngton that the 
fore;ot,. fa trw 111'1111 .corr.c:t. · 
Oattcl thfl -"'!" ....... _ dly of _____ .......,...._, 199_. 

1:;~. interpreter 

"'"""---·---
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Jtcw 10.'13.090. cou' ral attack- One yat.r ~!.M l.f.llt/ 
I . 

(1) No '*ti Uon ".:~ motion f~t: collateral,; attack c.~:·: a jud;mant and 1entanc::a 
in a criminal cue may be filed een th&n on• year after the judgment bttcomea 
final if the ~udgment an~··~ntance 11 valid Qn ita face and.val ~•ndarad ~Y a 
court ot cc:cpetant jud•cUction •. 

· (2) Par the purpo .. 1 of thil.·,·~~tiQn, \•co~lataral attaek• IM!t&nl any fo:r:m of 
po•t•convietion relief other th&n a &U.~:ar:t app.U. •Collateral attack.• includea, 
but ia not limited to, a pe~:•onal J:'ltraint· petition, a b&beaa corpu• petition, 
a motion to vacate jud91Mnt, a ~tipn .t~Ht.i.thcli'aw 9U.Uty plea, ·a II)C)tion fo~: a new 

. tdal, and a motion to ure1t ··~\ld~~t •.. l ' · ·· · · · . · 

. (3) ror the purpo••• ct thh aaction, a jud17JHnt .becom .. final on the lut 
of the following date•' · 

(&) ~h• date it 11 filed with the cl•rk of the trial court, 
' 

(b) ~he data that an appellate co\lrt..:.t. .. u•• it•. ma.nd&te dilpodng of a 
timely direct appeal from the conviction, or 

(c) '.l'he date that the United· State•. S~.tpr4tme Court deni•• a timely 
peUtion for c.a:rtio:rari to review a: daeilion aftirmin; the convicd,on on direct 
appeal. '.l'he filing ot a motion to raconaidtt denial of certiorari deal not 
prevent a ~ud;ment from be~cmin; final. . 

R.CW 10.73.100 Collateral at~ac:k - When on.t y~ar l.imi.t not appU.cll.ble 

'.l'he time ·limit •pec:ifia~ in;ROW 10.73.090 doe• not apply to a petition or 
motion that i1 ba••d aolely on one or more of:the following ;rounda: 

. l ' -

(1) Newly dhcovered "vidence, if. the ~efandant actec! with reuonable 
diligence in diaeovering the tvidenoe and filing the petition or motion, 

(2) ~he •tatute that the defendant wa• convicted of violating wae 
uncon•titutional en ita face or a• applied to the defendant•• con~uct7 

(3) ~he conviction wa• bar:r•d by double ~aopa:rdy under Amendment v of the 
United Statal Conltitution or ~tiel• X, eection 9 of the •tate conatituticn. 

(4) ~he ~efendant pled not quilty anc! the.evidence introduced at trial wa• 
inaufficient to aupport the convicUcn, · 

(5) ~he eentence impcaed waa in e•c••• of the court'• j~;~adi9tion1 or 

. (6) There has been a ai;nificant change in the law, wheth•r aubatantiva cr 
procedural, which h material to the conviction, ••ntence or ether order entered 
in a .. cd.ll!inal. or civil proceeding inatitl:lt•d ttY the etah or local government, 
and either the le;illature baa expra .. ly provided that the change in the law .b 
to be applied retroactively, or a court, in .i~t,rpreting a change in the.law that 
lack• •~r••• 1e;itlativa intent regarding retroactive· application, data~inaa 
that IUfficient reuona exilt to re~ire retl'oacUve application of the chanc;ed 
legal •tandard. 
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r-\ 
~----------------~ ------~----~ I I 

SUPERIOR COURT ~f WASHl~GTON 

COUNTY OF KING t~: ~ ' \- \) 
~~ R n .. ...: .... :• ~ 

STATE OF WASHINGTON \)() ~a1.~t~~~~ 32 
No. 99-1-07761-6 SEA 

c. : \\\HG cct(~f, L£R'!\ DEFENDANT's WAIVER oF THIRTY 
frw .;; 1<i1ri:J~\O\~ GClb£\, .. ·. DAY DELAY PRIOR TO TRANSFER 
cr.tt:i DEVON ADAMS vs. ),ll -\,t:,f';:ii\.t, v.J . TO DEPARTMENT OF CORRECTIONS 
~--~~~~~--------------------~~D~e~f~e-n_d_a_n_tf (RCW 36.63.255) 

·' 

cr. 
I..J.I 
L~ 
<:/) 

~§ I am 
; 

the defendant in the abov~-entitled case and I understand that I ...... 
'"-
0 have been sentenced to the cus~ody of the Department of Corrections 
...... i 
~ i 

~ following a trial. I understand! that I have the right to appeal from 
~ l 
3; 

the court's sentence. I furthe~ understand that I have 30 days from the 

d a t e o f s e n t e n c i n 8 t o p o s t a p p e!a 1 bon d or sa t is f y an y other con d i t i on s 

of release on appeal and to fil~ notice of appeal. Without. waiving my 
! 

' 
r i g h t t o a p p e a l w i t h i n 3 0 d a y s , ; I he r e b y v.o 1 u n t a r i 1 y w a i v e my r i g h t t o 

be held in the King County Jail: for thirty days (30) prior to being 

transported to the Department o~ Corrections. 

DATED :---~---L-~-----~f/~ 0 

Defendant DEVON ADAMS 

Defendant's Waiver of 30 day Delay in·KC Jail (WV) SC Form CLD-

........ _. ___ ___........,____ .. -----------
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR 
FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

DEVON P. ADAMS, 

Defendant. 

NO. 99-1-07761- 6 SEA 

MOTION TO VACATE JUDGMENT 
DUE TO INCORRECT OFFENDER 
SCORE 

MOTION 

On September 5, 2000, Devon Adams was sentenced to a total of 360 months in 

prison for the crimes of murder and unlawful possession of a gun after this Court found 

an offender score of '9;" a resulting "standard range" of 461-608 months; and then 

imposed an exceptionally low sentence. See Judgment and Sentence attached as _ 

Appendix A. Because several of Mr. Adams' prior convictions were committed before 

he was 15 years old, those convictions should not have counted in his offender score. See 

27 Juvenile Court Documents attached as Appendix B. 

28 

29 
Mr. Adams now moves this Court to vacate his current sentence and resentence 

30 him. If this Court grants Adams' motion, he will prepare and file a presentence report. 

MOTION TO VACATE AND FOR RESENTENCING--1 



ARGUMENT 
2 

3 
Devon Adams' date of birth is April18, 1979. Thus, he turned 15 years old on 

4 April 18, 1994. This Court counted the followi~g juvenile convictions, committed when 

5 
Adams was 14, in his offender score: 

6 

7 

8 

9 

Conviction 
TMVWOP 

TMVWOP 

Resid. Burg. 

TMVOP 

TMVWOP 

Case No. Date of Crime 
94-8-00442-7 October 30, 1993 

94-8-01386-8 November 25, 1993 

94-8-04164-1 March 24, 1994 

94-8-04411-9 March 30, 1994 

94-8-02490-8 April 17, 1994 

10 

11 

12 

13 

14 

15 
Prior to 1997, under former RCW 9.94A.030(12)(b) (1996), the criminal history 

16 used to calculate an offender score under RCW 9.94A.360(4) did not include juvenile 

17 
adjudications other than sex offenses and serious violent offenses unless the defendant 

18 

19 was 15 or older when they were committed. Those offenses committed prior to age 15 

20 were said to have washed out. State v. Smith, 144 Wn.2d 665,670-71,30 P.3d 1245,39 
21 

P.3d 294 (2001). 
22 

23 In 1997, the legislature amended RCW 9.94A.030(12) to include prior juvenile 

24 
adjudications in the offender score. Laws of 1997 ch. 38, sec. 2. A question thus loomed 

25 

26 as to whether elimination of the juvenile wash out provisions applied to juvenile 

27 adjudications occurring prior to the 1997 amendment in sentencings for offenses 
28 

committed after the amendment. 
29 

30 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

) ' 
') 

Albeit in the different context of whether washed out sex offenses could be 

revived by a 1990 amendment eliminating those offenses from wash out provisions, the 

court in Cruz held that such amendments to the Sentencing Reform Act were not 

retroactive. State v. Cruz, 139 Wn.2d 186, 190, 985 P.2d 384 (1999). Thus, a washed. out 

197 5 sex offense was not includable in the offender score calculation in Cruz's 1994 

sentencing. Cruz, 139 Wn.2d at 193. 

In 2000, the legislature responded to Cruz by enacting RCW 9.94A.345. The 

statute states: "Any sentence imposed under this chapter shall be determined in. 

accordance with the law in effect when the current offense was committed." Laws of 

2000, ch. 26, sec. 2. The legislature included in the statutory note a statement that its 

intent was to cure any ambiguity that might have led to the Cruz decision. RCW 

9.94A.345 Intent-2000 c 26. 

But in State v. Smith, 144 Wn.2d 665, the court relied on the Cruz rationale and 

held that neither the 1997 nor 2000 amendment is retroactive so as to revive previously 

washed out juvenile adjudications for purposes of calculating a defendant's current 

offender score. Smith, 144 Wn.2d at 672-75. Smith explained that the 2000 amendment 

and its comment evinced no clear legislative intent for the 1997 amendment to apply 

retroactively. Smith, 144 Wn.2d at 672. Thus, the court held that the defendants' prior 

juvenile adjudications for pre-1997 offenses remained washed out. Smith, 144 Wn.2d at 
27 

28 674-75. 

29 

30 

Here, the five cases cited previously should not have been counted in Adams' 

offender score. 
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1 Although Adams' judgment has been final for more than a year, because it is 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

based on a clearly erroneous offender score it is invalid on its face. A judgment and 

sentence is invalid on its face when it evidences the invalidity without further 

elaboration. In re Pers. Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 615 

(2002). The phrase "on its face" includes documents signed as part of a plea agreement. 

In re Pers. Restraint of ThompsonJ 141 Wn.2d 712, 718, 10 P.3d 380 (2000). The 

erroneous inclusion of juvenile offenses counted towards an offender score that actually 

"washed out" and could not be legally considered constitutes a facial invalidity. In re 

Personal Restraint of Goodwin, 146 Wn.2d 861, 866-67, 50 P.3d 618 (2002). 

Thus, Adams can seek correction of this error, now. 

CONCLUSION 

Based on the above, this Court should direct the State to respond, schedule a 

hearing on the motion if the State objects, and grant Mr. Adams motion to vacate his 

judgment. This Court should then schedule this case for a new sentencing hearing. 

Law Offices of Ellis, Holmes 
& Witchley, PLLC 
705 Second Avenue, Suite 401 
Seattle, W A 98104 
(206) 262-0300 
(206) 262-0335 (fax) 
ellis jeff@hotmail.com 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Vs. 

DEVON P. ADAMS 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant, ) 
----------------------------~---

No. 99-1-07761-6 SEA 

JUDGMENT AND SENTENCE 
FELONY (FJS) 
ON RESENTENCING 

I. HEARING 

I.1 The defendant, the defendant's lawyer, JEFF ELLIS, and the deputy prosecuting attorney were present at the 
sentencing hearing conducted today. Others present were: --------------------

II. FINDINGS 

There being no reason why judgment should not be pronounced, the court finds: 
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 04/06/2000 by jury verdict of: 

Count No.: I Crime: MURDER IN THE FIRST DEGREE 
RCW 9A.32.030 (1) (a) Crime Code: _,0'-"'0--"'12"'--4,__ _________________ __ 
Date of Crime: 09/08/1999 Incident No. _____________ __ 

Count No.: -"'II"'-. _______ Crime: UNLAWFUL POSSESSION OF A FIREARM IN THE SECOND DEGREE 
RCW 9.41.040 Crime Code: __,0""0=52"'--4,__ __________ _ 
Date of Crime: --"0"'"9,_,/0'""9-'-/1"-'9'-"9'-"-9 ________ _ Incident No. --------------

Count No.: ________ Crime:----------------------------
RCW _________________ Crime Code: _____________ __ 
Date of Crime: _____________ Incident No. _____________ __ 

Count No.: ________ Crime:---------------------------,---
RCW -------------------- Crime Code: _____________ __ 
Date of Crime: ____________ _ Incident No. _____________ _ 

[ ] Additional current offenses are attached in Appendix A 

Rev. 2/09 - jmw 



SPECIAL VERDICT or FINDING(S): 

(a) • While armed with a firearm in count(s) I RCW 9.94A.510(3). 
(b) [><J While armed with a deadly weapon other than a firearm in count(s) -:c:- RCW 9.94A.510(4). 
(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835. 
(d) [ ] A V.U.C.S.A offense conm1itted in a protected zone in count(s) RCW 69.50.435. 
(e) [ J Vehicular homicide [ ]Violent traffic offense [ ]DUI [ ] Reckless [ ]Disregard. 
(:f) [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055, 

RCW 9.94A.510(7). 
(g) [ ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130. 
(h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s) ____________ _ 
(i) [ ] Current offenses encompassing the same criminal conduct in this cause are count(s) RCW 

9.94A.589(l)(a). 

2.2 OTHER CURRENT CONVICTION(S): Other current conv.ictions listed under different cause numbers used 
in calculating the offender score are (list offense and cause number): ________________ _ 

2.3 CRIMINAL HISTORY: Prior convictions constiMing criminal history for purposes of calculating the 
offender score are (RCW 9.94A.525): 
[X] Criminal history is attached in Appendix B. 
[ ] One point added for offense( s) committed while under conm1unity placement for count( s) _______ _ 

2 4 SENTENCING DATA· 
Sentencing Offender Seriousness Standard Total Standard Maximum 
Data Score Level Range Enhancement Range ~3b +-o Term 
Count I 6 XV 312 TO 416 +&f!MONTHS ~"l'-/0 LIFE 

1.'f MONTHS AND/OR 
$50,000 

Count II 5 III 17 TO 22 17 TO 22 5 YRS 
MONTHS AND/OR 

$10,000 
Count 
Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535): 
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for 
Count(s) . Findings of Fact and Conclusions of Law are attached in 
Appendix D. The State [ ] did [ ] did not reconm1end a similar sentence. 

III. JUDGMENT 

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 
[ ] The Court DISMISSES Count(s) -------------------------
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IV. ORDER 

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below. 

4.1 RESTITUTION AND VICTIM ASSESSMENT: 
[ )<J. Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the 

court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E. 
] Restihltion to be determined at future restihltion hearing on (Date) at m. 

[' ]Date to be set. 'Of,) ~ ZJ- 2-Doo 1\le, CWJ(~ <i> \#:1 ('I 
[ ] Defendant waives presence at fuhlre restitution hearing(s). n""' n Oo.&J!:.....-. • ..l'~l • n .l • , .~ .... < 'i>r 

[ ] Restitution is not ordered. lay.) Gl\"""').1" ~~ w ....,..~ I'N 1 P. · ~ ~ 1 , 

~Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount o@ ~ ~~~00 IN 
~~~1W'.. 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future ~7)bo U 1 f .. j)t. 
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the J;¢ 
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the 
defendant lacks the present and furore ability to pay them. Defendant shall pay the following to the Clerk of this _ 
Court: 

4.3 

(a) [ ] $ , Court costs; [~Court costs are waived; (RCW 9.94A.030, 10.01.160) 

(b) $100 DNA collection fee (RCW 43.43.754)(mandatory for crimes conm1itted after 7/1/02); 

(c) [ ] $ , Recoupment for attorney's fees to King County Public Defense Programs; 
[A Recoupment is waived (RCW 9.94A.030); 

(d) [ ] $ , Fine; [ ]$1 ,000, Fine for VUCSA; [ ]$2,000, Fine for S\lbsequent VUCSA; 
[ ]VUCSA fine waived (RCW 69.50.430); 

(e) [ ] $ , King County Interlocal Drug Fund; [ ] Drug Fund payment is waived; 
(RCW 9.94A.030) 

(f) [ ] $ ____ , State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690); 

(g) ]$ ___ . , Incarceration costs; [ ] Incarceration costs waived (RCW 9.94A.760(2)); 

(h) ] $ Other costs for: f~ __ , . o~~> 

PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $ ~ ?;t;;f:>~ The 
payments shall be made to the King County Superior Court Clerk according to the rules of lhe Clerk and the 
following terms: [ ]Not less than$ ___ per month; [)Cl_ On a schedule established by the defendant's 
Conummity Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial 
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court's 
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to 
ten years from the date of sentence or release from total confinement, whichever is later; for crimes 
committed on or after 7/112000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602, 
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without 
further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DJA 
and provide financial information as requested. 
[ .,q Court Clerk's trust fees are waived. 
[ 'H,. Interest is waived except with respect to restitution. 
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody 

4.6 

4.7 

of the Department of Corrections as follows, commencing: [ ] immediately; [ ](Date): _______ _ 
by .111. 

Z~D monthsMcr)lsbn count~; ___ months/days on count __ ; ___ months/day on count __ _ 

\} months/~on count~ ___ months/clays on count __ ; months/day on count __ _ 

The above terms for counts ____________ are consect~1::~~=0 
] CONSECUTIVE lf'J CONCln<RENT to oau~.(,jb'l -I- 00 G,37-b )~{J;!J. The above terms shall run [ 

The above terms shall run [ 
referred to in this order. 

] CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence not ' ~~ 

[~In addition to the above term(s) the court imposes the ~?llowing mandatory terms of confinement for any 
special WEAPON finding(s) in section 2.1 : __ __Jl___.,~_,_ ... AibJ'L\l..,..~~S~-------------

which term(s) shall run consecutive with each other and with all base term(s) above and terms in any other 
cause. (Use this section only for crimes conm1ittecl after 6-1 0-98) 

] The enhancement term(s) for any special WEAPON findings in section 2.1 is/are included within the 
term(s) imposed above. (Use this section when appropriate, but for crimes before 6-11-98 only, per In Re 
Charles) 

The TOTAL of all terms imposed in this cause is _ __,1'"""--'~'---~+---months. 
Credit is given for ['1-J (\U,.. clays served [ ] days as determined by the King County Jail, solely for 
confinement under this cause number pursuant to RCW 9.94A505(6). 

DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G. 
[ ] HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of 
hypodermic needles, the defendant shall submit to HIV testing as ordered in APPENDIX G. ' J~ •. ·__./ 

~at-~~ ~~~~W<~J ~t«~r-cr,~~ 
(a) [V(J. COMMUNITY PLACE suant to RCW 9~941\:70o, fo~qualifying crimes committed . 
before 7-1-2000, is ordered for months or for the. period of earned early release awarded pursuant ~· (1, 
to RCW 9.94A.728, whichever is longer. [24 months for any serious violent offense, vehicular homicide, lj V \l> 
vehicular assault, or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a chilcl2°, felony 
violation ofRCW 69.50/52, any crime against person defined in RCW 9.94A.411 not otherwise described 
above.] APPENDIX H for Community Placement conditions is attached and incorporated herein. 

(b) [ ] COMMUNITY CUSTODY pursuant to RCW 9.94.710 for any SEX OFFENSE committed after 
6-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release 
awarded under RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions 
and APPENDIX J for sex offender registration is attached and incorporated herein. 
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(c) [ ] COMMUNITY CUSTODY- pursuant to RCW 9.94A.715 for qualifying crimes committed 
after 6-30-2000 is ordered for the following established range: 
[ ] Sex Offense, RCW 9.94A.030- 36 to 48 months-when not sentenced under RCW 9.94A.712 
[ ] Serious Violent Offense, RCW 9.94A.030- 24 to 48 months 
[ ] Violent Offense, RCW 9 .94A.030- 18 to 36 months 
[ ] Crime Against Person, RCW 9.94A.411 - 9 to 18 months 
[ ] Felony Violation ofRCW 69.50/52- 9 to 12months 

or for the entire period of earned early release awarded tinder RCW 9.94A.728, whichever is longer. 
Sanctions and punishments for non-compliance will be imposed by the Department of Corrections pursuant 
to RCW 9.94A.737. 
[X] APPENDIX H for Community Custody conditions is attached and incorporated herein. 
[ ]APPENDIX J for sex offender registration is attached and incorporated herein. 

4.8 [ ] WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp, is likely to 
qualify under RCW 9.94A.690 and reconunends that the defendant serve the sentence at a work ethic camp. 
Upon successful completion of this program, the defendant shall be released to cmmnunity custody for any 
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of 
conmmnity custody set forth in RCW 9.94A.700. Appendix H for Col11111unity Custody Conditions is attached 
and incorporated herein. 

4.9 ] ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State's plea/sentencing agreement is 
]attached [ ]as follows: 

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for 
monitoring of the remaining terms of this sentence. 

Presented by: 
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F I N G E R P R I N T S 

RIGHT HAND 
FINGERPRINTS OF: 

DEVON PAUL 

CERTIFICATE 

DEFENDANT 1 S 
DEFENDANT 1 S 

I I I 

CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. 
DATED: 

CLERK 

BY: 
DEPUTY CLERK 

ATTESTED 

BY: 

OFFENDER IDENTIFICATION 

S.I.D. NO. WA16751604 

DOB: APRIL 18, 1979 

SEX: M 

RACE: W 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

vs. 

DEVONP. ADAMS 

) 
) 

Plaintiff, ) No. 99-1-07761-6 SEA 
) 
) JUDGMENT AND SENTENCE, 
) (FELONY)- APPENDIX B, 
) CRIMINAL HISTORY 
) 

Defendant, ) _______________________________ ) 
2.2 The defendant has the following criminal history used in calculating the offender score (RCW 
9.94A.525): 

~D~~...r ~~'6: Sentencing - ............___ Adult or Cause 
Crime Date Juv. Crime Number Location 

1~ALfWoP tz ·r~ -~g 1-·t~·l~ A ~~·\· ~~f>\1' ~ 

~if~. IJ.e.o. l~·CHB (Q~z~.,~ A ,&·\· t&l1-2,2> 

Jlt-\JLJ~~ ~: ...----------
l t ·1--~·'l{ ~ 1~~&· C0£(~1L·8 

Pr~' lh~~ ~-l)·qi 

M ~9 1 ·b"·,~ lt· q . <li J lc.(' B>· ~51-~lo" b 

€6~0t· ll, tt-·~~ 'L. 1--%. 'f~ J 1 {( ~. \)I lt(f113 
6- 6""· 11 0 i(Q·fJ. \)~~3 "}:'} \l' lt f 1\ ?/' \1,1·7JJ. 'l~cJ 

~'t\G Co 
~4>. 

{Aj] 
!6'Nf,, 

l~tJ~ 
~ 
1% 

~ 

[ ] The following prior convictions were counted as one offense in determining the offender score (RCW 
9.94A.525(5)): 

Date: ~-~~--~ ·_J---L------
JUDGE, ZING COUNTY SUPERIOR COURT 

C+~ ~~tA 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

DEVONP. ADAMS 

Defendant, 

) 
) 
) No. 99-1-07761-6 SEA 
) 
) APPENDIX G 
) ORDER FOR BIOLOGICAL TESTING 
) AND COUNSELING 
) 
) 

_________________________________) 

@ DNA IDENTJ]'ICA110N (RCW 43.43.754): 

The Court orders the defendant to cooperate with the King County Department of Adult 
Detention, King County Sheriffs Office, and/or the State Department of Corrections in 

· providing a biological sample for DNA identification analysis. The defendant, if out of 
custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00 
p.m., to make arrangements for the test to be conducted within 15 days. 

(2) 0 HIV TESTING AND COUNSELING (RCW 70.24.340): 

(Required for defendant convicted of sexual offense, drug offense associated with the 
use of hypodermic needles, or prostitution related offense.) 

The Court orders the defendant contact the Seattle-King County Health Department 
and participate in human immunodeficiency virus (I-IIV) testing and counseling in 
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly 
call Seattle-King County Health Department at 205-7837 to make arrangements for the 
test to be conducted within 30 days. 

If (2) is checked, two independent biological samples shall be taken. 

Date: 
WDGE, King County Superior Court 

c~~ 6~W-A 
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SUPERIOR COJ t~T OF WASHINGTON F)R KING COUNTY 

STATE OF WASHINGTON Plaintiff ) 
) 
) 
) 
) 
) 
) 

~~ l t>rz.-
No, 99-1-07761-6 SEA 

v. (Count I) 

ADAMS, Devon Paul Defendant JUDGMENT AND SENTENCE 
(FELONY) - APPENDIX H 
COMMUNITY PLACEMENT/CUSTODY 

The court having found the defendant guilty of offense(s) qualifying for community placement/custody, it is further ordered 
as set forth below. 

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions herein, for each sex offense 
and serious violent offense committed on or after June 6, 1996, to community placement/custody for three years or up to 
the period of earned early release awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer; and on conviction 
herein for an offense categorized as a sex offense or a serious violent offense committed on or after July 1, 1990, but 
before June 6, 1996, to community placement for two years or up to the period of earned release awarded pursuant to 
RCW 9.94A.150(1) and (2) whichever is longer; and on conviction herein for an offense categorized as a sex offense or a 
serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was 
armed with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, 
committed on or after July 1, 1988, to a one-year term of community placement. 

Community placement/custody is to begin either upon completion of the terin of confinement or at such time as the 
defendant is transferred to community custody in lieu of early release. 

(a) MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of community 
placement/custody: 

(1) Report to and be available for contact with the assigned Community Corrections Officer as directed; 
(2) Work at Department of Corrections-approved education, employment, and/or community service; 
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions; 
(4) While in community custody not unlawfully possess controlled substances; 
(5) Pay supervision fees as determined by the Department of Corrections; 
(6) Receive prior approval for living arrangements and residence location; 
(7) Defendant shall not own, use or possess a firearm or ammunition when sentenced to community service, 

community supervision or both (RCW 9.94A.120(13)); 
(8) Notify Community Corrections Officer of any change in address or employment; and 
(9) Remain within geographic boundary, as set forth in writing by the Community Corrections Officer. 

WAIVER: The following above-listed mandatory conditions are waived by the court: -----------

(b) OTHER CONDITIONS: Defendant shall comply with the following other conditions during the term of community 
placement/custody: 

10. Do. not purchase, possess or use any illegal drug or drug paraphernalia and submit to urinalysis testing and 

searches based upon reasonable suspicion of your person~' resiQence, property and vehicle by the Community 
_:;:: '--·· -

• ,.._e>t>rreetionso O#ie~or~e.. • ..... · - ' ....... , 

11. Do not associate with known users or sellers of Illegal drugs. 

12. Do not frequent areas known for drug activity, as defined in writing by the Community Corrections Officer, 

13. Do not purchase. possess or use alcohol (beverage or medicinal) and submit to testing and searches based. upon 

reasonable suspicion of your person, residence, property and vehicle by the Community Corrections Officer to monitor 

com Hance. 
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SUPERIOR CO''-'~~T OF WASHINGTON F' ':R KING COUNTY 

STATE OF WASHINGTON 

v. 

ADAMS, Devon Paul 

Plaintiff ) 
) 
) 
) 

Defendant ) 
) 
) 

14. Do not enter any business where alcohol is the primary commodity for sale. 

No. 99-1-07761-6 SEA 
(Count I) 

JUDGMENT AND SENTENCE 
(FELONY) -APPENDIX H 
COMMUNITY PLACEMENT/CUSTODY 

15. Do not purchase, possess, control or use any deadly weapon and submit to searches based upon reasonable 

, suspicion of your person, residence, property and vehicle by the Community Corrections Officer to monitor compliance, 

16. Obtain a written substance abuse evaluation from a gualified provider and complete all treatment recommendations, 

. ... . .. ~-:: ,'}·:·==···..,. '': ,,..· .. · ..... :.. ·- ...... ~-··;. ;, _, .. 

\. r (lEDGE, KING COUNTY 

~0Pu \ 1 t.oo~ , . ~ 
APPENDIX H- COMMUNITY PLAC ' JclJSTODY ~-----

~~,.C~~(lA 
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··1-;.l* STATE OF ~ASHINGTON 
PE"iTfiON~R MAY FILE PETITION DIVISION 

tnt ·~J · , .. F"! 1J"fi 
COURT OF AP:;If).{ff.'A~'St! I',,,,,/. 

WITHOU PAYME T OF FILING FEE ---L--- 2Dtl! AUr; 2 

q /I 

Petitioner. 

) 
) 
) 
) 
) 

... 
PERSONAL RESTRAINT PETITION 

__________ ). 
If there is not enough room on this form, attach other shf?els of paper. Fill out all of this 

form and other papers you are attaching J:;efore you -"ign this in front of a notary. 

A. STATUS OF PETITIONER 

I, i"'f\ r c\• .. · Dt> .!L. t r; t> 1\/:.. :rnv_~ ;~-c:t: .. ':. \f:JA:s l • \1,1 c} ... \ D ~J c.r'"'-T e 1)t:: 1--Tr c t-.\ .. 1 ·. 1\ ~ -1 \ ·.:::: \ .;... H 
\'3:H-1 I'\IC 

1 
'i\IALLf1 '1(\fP,tLh Tn~a·:_(full name and address) 

apply for relief from confinement. I am _L_ am not_ now in custody serving a· sentence 
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) ! am now in 
custody because of the following type of court 
order: ·::snGk-!n~ .. rrr.;r; ri')f(T:..l( i'Cl,l··nc·-fieif'· ~-~·· :,•·,;i:.·:·~ nJ 1Hf fn<;.rt~rcd"<l~· 

Qdentify type of order) 

1. The court in which! was sentenced is ~/'~-'r, ." r '· .•',' , ·.·'> ·. ,· .. : .. '[_-, 
~~~~~--~~~~--~~---------

2. I was· convicted of the crime (s) of 
___k\\JRI)~J( fN. 'Ti--jF r !I.Z<;-i r·li::: ;;J\(G: ;:- ( C 01Jj::J-r t)_\_,_·''-'-\\._fl-_1 -'-L,_.,""'·,.._.\c~ .. ........... r_'r·"""··:·-'-·'. ~<...._.\ "'-·. -.:..,:._,_: \---'-· :-~ .. ':_· '-·····....._•; ·'--'~-· . ....,· _.;;;~ 

3. I was sentenced after trial-...:£._, after plea of guilty __ on~~·---···-··:::·"'""';_, ... """'-~A.,_,·.I_-· _ _.11-
1 

""'2"""0"""'0"'""0:.....
(date of sentence) 

0~l . 
, .... _. The judge who imposed sentence was 1--\ctJ . c [\\2 0'.. - u t '·! \<'.,!\ 

(name of trial court judge) 

4. My Lawyer at trial court was ·"'1 \ U' · ·, :.·'. ,~ ') 1 ;r~.< .r~ r:: \:~ : .. '-.-' .. V < c, · S u 1·· c :.c !:. 
(name and address if known; if none, write none) 



) 
B. GROUNDS FOR RELIEF 

(If I claim more than one reason for relief from confinement, I attached sheets for each 
reason separately, in the same. way as the. first one. The attached sheets should be numbered ~:=
"First Gro.und", "Second Ground", ect.) · 

I claim that I have i_ (number) reason(s) for this court to grant me relief from the. 
conviction and sentence described in Part A. 

. :i Ground 

1. I should be given a ne~Jd§l or released from confinement because (here state legal 
reasons why you think there was some error made in your case which gives you the right to a 
new trial or release from confinement): 

· 2. The following facts are important when considering my case (After each fact statemen~ 
put the name of the person or persons who know the fact and will support your statement of 
fact. If the fact is already in the record of your case, indicate that, also.): 

3. The following reported court decision 0nclude the citations if possible) in cases similar 
to mine show the error I believe happened in my case (If none are known, state "none knownn.) 

4. The following s_tatutes and constitutional provisions should be considered by the court 
(If none known, state "None known".) 



-) 

5. I did __ did not X appeal from the decision of the trail court. ( If the answer is 

that I did), I appealed to ---:-----:------~-:-'---:-:-:----:---~--:-----
(name o.f court· or court's to which appeal was taken) 

My lawyeronappealwas __ ~-------------~--~------------~-----------
(name and address if known; if none write unonen) 

The decision of the appellate court was__ was not __ published. (If the answer is that it 

. was published, and I have this information), the decision is published in --------

(volume number, Washington Appellate Reports or Washington Reports, and page number) 

6. Since my conviction I have_ have not ~ asked the court for some relief from my 
sentence other than I have written above. (If the answer is that I have asked, the court I 
asked was 

(name of court or courts in which relief was sought) 

7. (If I have answered in question 6 that I did ask for relief), the name of my lawyer in the 
proceeding mentioned in my answer to question 6 was 

(name and address if known, if none, write "none") 

8. If the answer to the above questions do not really tell about the proceedings and the 
courts, judges and attorneys involved in your case tell about it hear. 



5. This petition is the best way I know to get the relief I want, and no other way will work 
as well because: 



STATE.t!EH1 OF FIAAtlCES. 

If you cannot afford to pay the$250 filing fee or cannot afford to pay 

an attorney to help you, fill this out. 1f you have enough money for these 

things, do not fill out this part of the form. 

1. I do fi7 do not Ci ask the court to file this 'l'lithout making 

me pay the$250filing fee because I am so poor I cannot pay the fee. 

2. I have S 'l.0.o\ 
--~~~-----------

in my prison or institution account. 

3. ·I do tiJ do not 0 ask the court to appoint a l av1yer for me 

because I am so poor I cannot afford to pay a lawyer. 

4. I am 0 am not CZJ emp1oyed. Hy salary or Hages amount to 

$ ___________ a month. Hy employer is---------------

(Name and address) 

5. During the past 12 months I did 0 did not c;lJ get any money 

from a business, profession or other form of se1f-emp1oyment. (If I did, 

it was -----------r::-:-~--::----::--;:----:------:--r-------------
(~ind of self-employment) 

and the total income I got was S ----------------
6. During the past 12 months, 

did did not get any rent payments. If so, the tota 1 amount 

Cl IT1 got \·.'3 s s 
0 [IJ get any interest. 1f so' the total afi\ount I got 

\·Ia s s 
get any dividends. 1 f so' the total amount I got 

was s 

CT CSJ get any other money. If so, the amount of mon2y 

I got \Ia s s 



I 

' . L--' 

) 

!$7 

... .. -' . J ....... '. .. . - ~ f 

,-' 
the total amount of cas ) have is S -------
have any savings account~ or checking accounts. 

If so, the amount in all accounts is $ ------
O'rm stods, bonds, 'or notes, 1f so, their total 

value is S -------
8. List all real estate and ~ther property or things of vulue which belong 

to you or in which you have an interest. Tell what each item of property 

is worth and how much you owe on it. Do not list household furniture 

and furnishings and clothing which you or your family need. 
... 

Items Va 1 ue --

c I am fS[J am not D married. If I am married, my wife or h:1sband's 

10. All of the persons 'rlho need me to support then are listed here. 

Name and Address 

11. All the bills 1 C\·Je are listed here. 

Name of creditor 

- you owe money to 

Relationshio 

Address krount 



1 ~ant this ')urt to: 

[J;] vucate my conviction and give me ~ new triaL Cll(_ 

~ vacate my conviction and dismiss the criminal charges 

against me 'Without a nen' trial. 

E. OATH OF PETITIONER 

STATE OF WASHING70N ) 

COUNTY OF(A}~tZLA--
) ss: 
) 

-

After bei:.g first duly S'r/Orn, on oath, I depose and say: That I am the 

petitioner, t~3t I have read the petition, know its contents, and I believe 

the petition is true. 

NOTARY PUBLIC 
State ofWashingtoft 

WAND'ltf(. HEIMANN 
COO}I'flSf}~'h ~~ 0 ... -·- a i1 a b l e , 

who can be contacted to help you find a Notary: 

Then sign be 1 0\v: 

I declare that I have examined this petition and to the best of my 

knowledge and belief it is true and correct. 

DATED this ____ day of----------

(Sion herP) 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION I 

In the Matter of the Personal 
Restraint Petition of: 

DEVON ADAMS, 

Petitioner. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 49318-3-1 

CERTIFICATE OF FINALITY 

King County 

Superior Court No. 99-1-07761-6.SEA 

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington in 

and for King County. 

This is to.certify that the order of the Court of Appeals of the State of Washington, 

Division I, filed oh September 26, 2001, became final on April 5, 2002. 

c: Devon Adams 

IN TESTIMONY WHEREOF, I 
have hereunto set my hand 
and affixed the seal of 
said Court at Seattle, this 5th 
day of April, 2002 . 

. J nson 
Court mistrator/Cierk of the 
Court of Appeals, State of 
Washington Division I. 



RICHARD D. JOHNSON, 
Court Administrator/Clerk 

September 26, 2001 

Devon Adams 
W.S.P. 
D.O.C.#783625 
1313 N. 13th Ave. 
Walla Walla, WA. 99362 

CASE#: 49318-3-1 

The Court of Appeals 
of the 

State of Washington 
Seattle 

98101-4170 

Personal Restraint Petition Of: Devon Adams 

Counsel: 

DIVISION I 
One Union Square 

600 University Street 
(206) 464-7750 

TDD: (206) 587-5505 

Enclosed please find a copy of the Order Dismissing Personal Restraint Petition entered 
by this court in the above case today. 

Pursuant to RAP 16.14(c), "the decision is subject to review by the Supreme Court only 
by a motion for discretionary review on the terms and in the manner provided in Rule 
13.5(a), (b) and (c)." 

This court's file in the above matter has been closed 

Sincerely, 

~JlL_ 
Richard D. Johnson 
Court Administrator/Clerk 

twg 

enclosure 



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

In the Matter of the 
Personal Restraint of: 

) 
) 
) 
) 
) 

No. 49318-3-1 

DEVON ADAMS, 
ORDER DISMISSING 
PERSONAL RESTRAINT 
PETITION 

--------------~P~e=ti=tio=n~e=r~. _______ ) 

Devon Adams has filed this personal restraint petition challenging the judgment and 

sentence entered on his convictions of first degree murder and unlawful possession of a 

firearm. To prevail here, however, petitioner must establish either (1) actual and 

substantial prejudice arising from constitutional error, or (2) nonconstitutional error that 

inherently results in a "complete miscarriage of justice." In re Cook, 114 Wn.2d 802, 813, 

792 P.2d 506 (1990); In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983). 

Petitioner contends that his convictions should be aside because his trial attorney 

failed to adequately represent him "due to the lack of communication[.]" In Washington, 

the 2-prong Strickland1 test is used for determining the effectiveness of counsel. To 

satisfy the test, a defendant bears the heavy burden of proving both that trial counsel's 

representation was deficient, and that the deficiency prejudiced the defense.2 In applying 

the test, courts indulge in a strong presumption that counsel's representation was 

effective. 3. 

Petitioner appears to argue his counsel was ineffective for failing (1) to discuss a 

plea offer allegedly made by the State and (2) to interview a possible eyewitness to the 

murder. Petitioner also alleges that he had "no opportunity to even file an appeal with the 

2 

3 

Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984). 
Strickland, 466 U.S. at 687; State v. Thomas, 109 Wn.2d 222, 225-26, 743 P.2d 816 (1987). 
State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 (1995}, cert. denied, 516 U.S. 1121, 116 S. Ct. 
931 I 13.3 L. Ed 858 (1996}. 



) -

No. 49318-3-1 

courts due to [his attorney's] actions." While petitioner states he "truly believes[s] if [his] 

attorney had effectively represented [him], the outcome of [his] case would have been 

different", those beliefs are not supported by any credible evidence. Self-serving 

assertions and conclusory allegations, by themselves, are not sufficient to command 

judicial consideration and discussion in a personal restraint proceeding. In re Rice, 118 

r.::i , . 

. ··~ .. 
Lt .. · 

:·::; 
~~·-~:; :: i 

Wn.2d 876, 886, 828 P.2d 1086 (1992). Accordingly, petitioner has not stated grounds 

upon which relief can be granted by way of a personal restraint petition. Now, therefore, it 

is hereby 

ORDERED that the personal restraint petition is dismissed. 

Done this J C:, ~ay of Je~ , 2001. 

-2-
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11280255 

) 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF KING 

STATE OF WASHINGTON Plaintiff, 

v s. 
J)~ P. t4~ 

----------~~------' Defend'ant. 

Order on Criminal Motion (ORCM) 

fILED 
lU :CdtJWTY, VOi'StUNCr(·~" 

SEP 0 120UG 
sUPERIOR' eOUfl1' CLPI< 

Q'f JOSEPH MASON 
Dll:PUTV 

1,_, "'' 

No • 9 9 ~ t - Ot "f(o 1- (i, ._se,q 
<L~~of~ 

.: . ... ~- .. 

1h "~~~~~~·"e. 

SC Form CLD-102 ' 9/83 



11280255 

....... , 

) 

·.i ~ 

suPERIOR cot~.':r oF WASHINGTON FOl~\..ING couNTY 

STATE OF WASHINGTON 

v. 

DEVON P ADAMS 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
----------------~~~-----

No. 98-1-10272-8 SEA 
i 

JUDGME~T AND SENTENCE 
! 

CERTIFIED 
COP.Y 

'{!_ $ . 
-:? .._, -·~ ·or.' "" 

I. HEARING 
~-n . . C:::. l ~ 

, and the deputy pro~~ttoft:(0y were-present 
•""ii Q ,#-.-' rV ·lil1')'1'"''~ 

'LC1\ The defendant, the defendant's lawyer, MICHAEL DANKO 
~r~G? cP 1 at the sentencing hearing c9nducted today. Others present were: 
·:.....~· (J ·~ 
. .-1 <;::; .... ~) 1. \ \ 
r ... ·;..:-·.-:: .... ~ t co 
·~ '):) ~ ... ~·... ~ 

~~he state has moved for dismissal of count(s) II T ~·.~ ~ 
g; I II. FINDINGS . . ';';. -

~; 

~ased on the testimony heard, statements by defendant and/or victims~ argument of counsel, the presentencereport(s) and case 
~fcord to date, and there being no reason why judgment should not :be pronounced, the court finds: 

.I 
2.1 :CURRENT OFFENSE(S): The defendant was found guilty on (dat~): 05-11-99 by plea of: 

~-
~ount No.: ~1-:--.-:--

::R,CW 10.99.050 
Crime: .... D""'O""'M""':§"""S"::'T'-7IC""--'V-::10=17',E=N7C::=E=-:-F::-<E""'L"""O=N.:.:Y,____,_V=IO=L=A....,T~IO::.:.No...:..,:,O"""F_,A..o...,:;;C~O=->=UR=T_,O:::..RD=E""R~

Crime Code 06010~------------------
Incident No.-----;~--~-------~--------~I{ate of Crime 10.99.050 ____ _ 

Count No.: ----- Crime: -----------,.-------~~---,---------
RCW -=-~--------- Crime Code __ ....,_ _________________ _ 

Date of Crime -------- Incident No. 

CountNo.: Crime: ____ ~-~~---~-------------------------------
RCW Crime Code 

i"IJaf~~q1:)::;riJtle Incident No. 
\ 0 A'dditiohitl 9urrent offenses are attached in Appendix A. 
· .. ,,., ...... · ............... , ........ :, 

: sPl!:o~~r~RDICT/FINDING(S)~ 
'(a)'; tJ.k~E~9..!al verdict/finding for being armed with a Fitearm was rendcered on Count(s): ____ -:-------,--. 

• .. '.> 

(b~~~t~~~ec1al verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s): 

,, 
./ 

':,:. 
:;, ... 

\, 
\',, 

,(c)'"\O"A:'"spec1al verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in 
· : coU:nf( s : · · 
(d) UA'sped 1 verdict/finding was rendered for Violation of the U~1iform Controlled Substances Act offense taking place 

nrn.·alsch ol zone 0 in a school 0 on a school bus 0 in a school bus route stop zone Din a public park 0 in public 
l\tttarisif:YI!.h cle 0 in a public transit stop shelter in Count(s): :-:"""'·-:-.......,==-:-::---:----::--.,.-:-:----,---:----:--:---:-
(~0 Vehibul r Homicide 0 Violent Offense (D.W.I. and/or reckless) or 0 Nonviolent (disregard safety of others) 
(f) C1 CuiTenf ffenses encompassing the same criminal conduct 'and counting as one crime in determ· offender 
' score·tRC 9.94A.400(1)(a)) are: · , b . "'""·--·-· ' i1 

I . <:) 

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers use in calculating 

Rev::,:~·="= ~• (I;& offense end:use n=b") __ 

1 

__ _....,.·~-------~---~---r0-.--l'-+-- ~ 

----------------------------~------~-------------------------------
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A-tlMINAL HISTORY: Prlor du • .victions constituting criminal hi~tory for pur\,. . . 6~-~f calculating the offender score are 

(RCW 9.94A.360): 

Crime 
(a) TMVWOP 

Sentencing 
Date 
07-17-98 

Adult or 
J.uv. Crime 
ADULT 

Cause 
Number 
981053018 

Location 

lUNG CO 

~)~------------------------------~-----------~-------------
(c)'----------------------------------~----------~----------------(d) . 
0 Additional criminal history is attached in Appendix B. : 
0 Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining 
the offender score are (RCW 9.94A.360(6)(c)): ______ _;_ ______ -..,. ________ .....:__ 
0 One point added for offense(s) committed while under connnuni~y placement for count(s) -----~----

2 4 SENTENCING DATA-

SENTENCING OFFENDER SERIOUSNESS STANDARD ENHANCEM~NT TOTAL STANDARD MAXIMUM TERM 
DATA SCORE LEVEL RANGE RANGE 
Count I UNRANKED S YRS AND/OR $10,000 
Count 
Count 

Additional current offense sentencmg data 1s attached In Appendix C. 
2.5 EXCEPTIONAL SENTENCE: 

0 Substantial and compelling reasons exist which justify a sentencje above/below the standard range for Count(s) __ _ 
----------.~--=~-::-::::;-::-.-----':"'""": . Findings of Fact and Conclusions of Law are 
attached in Appendix D. The State 0 did 0 did not reconnnend a:simlliar sentence. 

Ill. JUDGMENT 
IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 

0 The Court DISMISSES Count(s) -----------'------------------

IV. ORDER: 
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below . 

. 4.1 RESTITUTION AND VICTIM ASSESSMENT: 
0 Defendant shall pay restitution to the Clerk of this Court as set :forth in attached Appendix E. 
0 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant 
to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E. 
0 Restitution to be determined at future hearing on (Date) at _____ .m. 0 Date to be set. 

0 Defendant waives presence at future restitution hearing(s). · 
Defendant shall pay Victim Penalty 'Assessments uursuant to RCW ;7 .68.035 in the amount of $100 if all crini.e(s) date prior 
to 6-6-96 and $500 irany crime date lil the Judgment is after 6-5~96. 
~estitution is not ordered. 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future financial resources, 
the Court concludes that the defendant has the present or likely futUre ability to pay the financial obligations imposed; The 
Court waives financial obligation(s) that are checked below becaus.e the defendant lacks the present and future ability to pay 
them. Defenda 11 pay the following to the Clerk of this Court: 
(a) 0 $ • , Court costs; 0 Court costs are waived;, 
(b) 0$ , Recoupment for attorney's fees to King. County Public Defense Programs, 2015 Smith Tower, 

Seattle, W ·~; 0 Recoupment is waived (RCW 10.01.1,60); 
(c) 0 $ a?_ , Fine; 0 $1,000, Fine for VUCSA; t;J $2,000, Fine for subsequent VUCSA; 0 VUCSA fine 

(d) 0 $ ,.- , King County Interlocal Drug Fund; 0 pmg Fund payment is waived; 
(e) 0 $ State Crime. Laboratory Fee; 0 Laboratory fee waived (RCW 43.43.690); 

wolvod~A30); 

(f) 0 $ ; Incarceration costs; 0 Incarceration costs waived (9.94A.l45(2)); 
(g) 0 $ Other cost for: : . Aa.:i:\ 

i \.-"'f'~h'/l'F 
4.3 PAYMENT SCHEDULE! Defendant's TOTAL FINANCIAL pBLIGATION is:$ . The payments 

shall be made to the King County Superior Court Clerk accordfng to the rules of the Clerk an e following terms: 
0 Not less than $ per month; IJll On a schedul;e established by the defendant's Community Corrections 
Officer. 0: ' The 
Defendant shall remain under the Court's jurisdiction and th¢ supervision of the Department of Corrections for up 
to ten years from date of sentence or release from confinemel~t to assure payment of financial obligations. 

Rev 11/95 - BMR 2 
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,~: .~. 
AJNFINEMENT ONE YEAR G~~ )..,ESS: ·Defendant shall serve a term of toi\ .. Lfllnement in the King County Jail 

1f applicabl~~~e~ RCW 9.94A.190J3) in the Departm~nt of CorrectifmS as follows, commencing: 0 Immediately; )it 
(Date): ~yt,±:~ \ \'\4\."\ by no later than S=l. ~.m. 

4,s= month@ on Count k i months/days on Count ___ _ 

___ months/days on Count ___ _ ----c-- months/days on Count ----

*r')Y ork rel~as~<. is authorized if eligible,_ · i · 
0 Home detention pursuant to J1CW 9.94A.030(42) is ordered if defend*nt is eligible for 0 day(s), 0 the last one-third 

of the term of confinement, 0 ----~----~----"'---:-----:----------
0 The terms in Count(s) No. are concunentlconsecutive. 
The sentence herein shall run concurrently/consecutively with the sentence in cause number(s) -:----:-::-:--::-.,.---
-------~--=--- but consecutive to any other term of confinement not referred to in this Judgment. 
Credit is given for-ta ::] day(s) served 0 days determined by the King County Jail solely for conviction under 
this cause number pursuant to RCW 9.94A.120(15). 0 Jail term is satis~ed; defendant shall be released under this cause. 

(a) ALTERNATIVE CONVERSION PURSUANT TO RCW 9.94A.380: days of total confinement are hereby 
converted to: 

0 days of partial confmement to be served subject to the rules and regulations of the King County Jail. 
0 days/hours community service tmder the supervision of the Department of Corrections to be completed 
as follows: 0 on a schedule established by the defendants community corrections officer. D ___ _ 

0 Alternative conversion was not used because: 0 Defendant's criminal history, 0 Defendant's failure to appear, 
D Other: · 

(b) l}t...COMMUNITY SUPERVISION, RCW 9.94A.383: Defe~dant shall serve 12 months in community supervision. 
Community supervision shall conunence immediately but is tol~ed during any pedod of confinement. The Defendant 
shall 1·eport to the Dept. of Corrections, Intake Officer, 2401 4th Avenue, 6th Floor, Seattle, WA, 98121-1435 
(phone 464-7055) no later than 72 hours of the commencement of community supervision. The defendant shall 
comply with all mles and regulations of the Department created for community supervision and shall not own, use, or 
possess any fireann or ammunition. . 
.'ijQ)efendant shall comply with special "crime related prohibitions" defined in RCW 9.94A.030 and set forth in 
Appendix F. . 

4.5 18J NO 4~: ~o.r he ~aximum term of+ years, defe~ ant s~a 1 have ;no contact with~. rT="=--:--t---\ 

Violation of this no contact order is a criminal offense under chapter 0.99 RCW and will subject a violator to arrest; 
any assault or reckless endangerment that is a violation of this order is a felony. 

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic 
needles) Appendix G is a blood testing and counseling order that is part of and incorporated by reference into this Judgment 
and Sentence. · 

4.7 0 OFF-LIMITS ORDER: (known drug trafficker) Appendix I i!~ an off limits order that is part of and incorporated by· 
reference into this Judgment and Sentence. 

4.8 [J SEX OFFENDER REGISTRATION: (sex offender crime con~iction) Appendix J covering sex offender registration, 
is attached and incorporated by reference into this Judgment and ~entence. 

Violations of the conditions or requirements of this sentence ar;e punishable for a period not to. exceed sixty (60) 
days of confinement for each violation. (RCW 9.94A.200(2)) :~~ /} f) · 

Date: fR--Z!?-1'1 ; ~-~y 
JUdge U 
Print Name: 

astofo~ 

Attome for Defendant, WSBA # <{ J 1 t.. 

Print Name: !Y/.J <:: b t. • ..! /)If.: ~Vt< u 

Rev 11195 - BMR 3 
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~..tOR COURT OF WASHINGTON FOR KING COUNTY 

.c OF WASHINGTON, 
Plaintiff, 

v. 

ADAMS, Devon 

Additional conditions of sentence are: 

) 
) 
) 
) 
) 
) 

Def~ndant,) 
) 
) 

.!..:._Do not use, purchase or 2ossess alcohol. . 

No. 98-1-10272-8 SEA 

JUDGMENT AND SENTENCE 
(FELONY)- APPENDIX F, 
ADDITIONAL CONDITIONS 
OFSENTENCE . 

2·. Do not enter into any establishment where alcohol is the primaj): commodiry for sale. 
3. Submit to random urinalysis testing when ordered to do so :by the communit~ corrections officer to monitor 

com liance. 

'·,·. 

~~---·~·~,_···~~~~~----~~---------4--------------------------------
I \,' ''"' 

' I~ ' ' : ,, •' ' 

.... , ... 

APPENDIX F. 



11280255 ) 

/"''"''\ 

2 

3 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

4 THE STATE OF WASHINGTON, ) 
) 

5 Plaintiff, } No. 98-1-10272-8 SEA 
) 

6 v. ) 
) INFORMATION 

7 DEVON .PAUL ADAMS } 
) 

8 ) 
) 

9 Defendant. } 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

_______________________ ) 

COUNT I 

I, Norm Maleng, Prosecuting Attorney for King County in the 
name and by the authority of the State of Washington, do accuse 
DEVON PAUL ADAMS of the crime of Domestic Violence Felony Violation 
of Post-Sentence Court Order, committed as follows: 

That the defendant DEVON PAUL ADAMS in King County, Washington/ 
on or about December 13, 1998, did, knowingly violate the. terms of a 
no contact order issued pursuant to RCW 10.99.050(1) of which the 
defendant had notice, forbidding the defendant's contact with Muei 
Saeturn, by intentionally assaulting Muei Saeturn; · 

Contrary to RCW 10.99.050(2), and against the peace and dignity 
of the State of Washington. 

COtJNT II 

And I, Norm Maleng, Prosecuting Attorney aforesaid further do 
accuse DEVON PAUL ADAMS of the :crime of Assault in the Fourth 
Degree, a crime of the same or similar character and based on a 
series of acts connected together with another crime charged herein, 
which crimes were part of a common scheme or plan, and which crimes 
were so closely connected in respect to time, place and occasion 
that it would be diff~cult to separate proof of one charge from 
proof of the other, committed as follows: 

INFORMATION- 1 

Norm Maleng 
Prosecuting Attomey 
W 554 King County Courtbouse 
Sea~le, Washington 98104-2312 
(206) 296-9000 
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That the defendant' DEVON PAUL ADAMS in King County, Washington, 
on or about December 13, 1998, did intentionally assault Farm 

2 Saeturni 

3 Contrary to RCW 9A.36.041, and against the peace and dignity of 
the.State of Washington. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INFORMATION- 2 

NORM·MALENG 
Prosecuting Attorney 

By: 
Rob~i-n~E~.~F~o-x-,~w~s=B~A~"#~9~1~0~0~2~--------

Sen1or Deputy Prosecuting Attorney 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 
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CAUSE NO. 98-1-10272-8 SEA 

2 
PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR 

3 CONDITIONS OF RELEASE 

4 
The State incorporates by reference the Certification for 

5 Determination of Probable Cause submitted in this case, Seattle 
Police Incident Number 98-521420, by Detective Michelle Calley. 

6 

7 REQUEST FOR BAIL 

8 The defendant . is only 19 years of age, yet he has been 
convicted of Robbery 1°, Escape 3 ° , Harassment, Taking a Motor 

9 Vehicle Without Owner's Permission (five counts), Violation of the 
Uniform Firearms Act, Residential Burglary (two counts) , and 

10 Carrying a Concealed Pistol, for a· total of ten felony convictions. 
None of these convictions arises : out of the same incident. The 

11 defendant has clearly demonstrated that he is not safe to be in the 
community. The State requests the defendant be ordered to have no 

12 contact with Muei and Farm Saeturn, and the witnesses in this case, 
Melissa Kepodara and Chad Conti. 

13 

14 

15 

16 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

Robin E. Fox, WSBA #91002 

Prosecuting Attorney case 
Summary and Request for Bail 
and/or Conditions of Release - 1 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9000 
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. CAUSE· ~~--....;,_ ____ .;...._,. __ ~-;-

~ SEATTLE 
~~POLICE 

DE'PARTMENT 

CERTIFICATION FOR DETERMINATION 
· OF PROBABLE CAUSE 

~tN=cto=e~~~N~uM~aE=R--------~ 

98-521420 
UNIT FILE NUMBER 

DV98-512 

That Ivlichele Calley is a Detective with the Seattle Police Department and has reviewed the 
investigation conducted in Seattle Police Department Case Number 98-521420; 

There is probable cause to believe that Devon P. Adams, date of birth April 18, 1979, 
committed the crime(s) of Felony Violation of a No Contact Order. 

This belief is predicated on the following facts and circumstances: 

On July 21, 1998 in the Municipal Court of Seattle, Washington, a No Contact Order was entered 
as a condition of sentencing that prohibits Devon P. Adams, date of birth April 18, 1979, from 
having contact with Muei Saeturn, date of birth August 27, 1997. Devon Adams' signature 
appears over the words "Signature ofDefendanf'. The order expires on July 21, 2000. 

On December 13, 1998, defendant Adams violated the order by having contact with and 
assaulting his girlfriend, Muei Saetum. He also assaulted Ms. Saetum's mother, Fann Saeturn, 
date of birth August 24, 1947. On December 12, 1998, defendant Adams and Ms. Saeturn 
went to a party. Adams, Saeturn,. and witnesses Melissa:!. Keodara (date of birth February 10~ 
1980) and Chad Conti (date of birth July 22, 1977) went'to Ms. Saetum's house, 6409 44 Ave. 
S., Seattle, ·King County, Washington, at approx.itnately 0115 hrs. on December 13, 1998 .. When 
Adams and Conti decided to go to a store, Saetum asked to go along. Saetum stated that she 
does not trust Adams because he has cheated on her. Adams became annoyed that Saetum keeps 
him "in handcuffs." He was going toward the door with two video cassettes in his hand. He 
suddenly turned around and threw them at · Saeturn, striking her in the right cheek. He then 
approached Saeturn. Witness Keodara stood between Adams and Saetum, but Adams was able 
to shove Saeturn anyway. Adams walked out the door :and Saetum shut the door behind him .. 
Saetum then punched the· window. Saetum'·s parents'heard the noise and came dovm. Adam's 
came back inside. He started yelling at Saetum and her parents. Saeturn's mother, Fann Saetum, 
told Adams to leave. He swung at .Farm attempting to hit her. Conti grabbed Adams arid got him 
outside. Adams came back inside and flipped over furniture. and yelled at Saeturn' s parents as he 
caUed 911 and spoke to the operator. Conti pushed Adams back outside. 

When Officers Sausman and Bauer arrived, they saw a Ford Bronco in front of 6409 44 Ave. S. 
A man got out of the vehicle and approached the officers Y.,ith his hands up. He said that he had a 
court order and knew he was going to jaiL Officers :found Saeturn inside, crying, shaking, 
appearing very scared. 

Form 34.0E 5!98 PAGE 1 OF 2 
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SliATILE 
POLICE 
DEPARTMENT 

·I 

C~. "I FICA TJdN FOR DETERMINA TIOl\ . . 
!"""\ . 
. · OFPROBABLECAUSE ~1 

INCIDENT NUMBER . 

98-521420 
UNIT FILE NUMBER 

DV98-512 

Under penalty of perjury under the laws ofthe State ofWashington, I certify that the f~oing is 
~d correct to best of my knowledge and belief. Signed and dated by me this )!. day 
of J-..umlw 1\..J~, 1998, at Seattle, \Yashjngtori. 

.,. ... 

PAGE . 2 OF 2 
Form 34.0E 5/98 -
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Plaintiff, 

v. 

DEVON P ADAMS 

Defendant. 

I. HEARING 

1.1 The defendant, the defendant's lawyer, oAUC£! :31'\"bi~ J)A!-H~ K~~edeputyprosecutingattomeywerepresent 
at the sentencing hearing conducted today. Others present were: _· -----~----------~~ 

1.2 The state has moved for dismissal of count(s) ----------------------~--

II. FINDINGS 

Based on the testimony heard, statements by defendant and/or victims, .argument of counsel, the p~esentencereport(s) and case 
record to date, and there being no reason why judgment should not l;>e pronounced, the court finds: 

:::J- 2.1 CURRENT OFFENSE(S): The defendant was found guilty on (date):"""'0'-'-7-"-0:..<.7...:::~9c.;;,:,8 _____ by plea of: 

Count No.: I Crime: TAKING MOTOR VEHICLE WITHOUT PERMISSION 
-f RCW 9A.5...,.6.-.07_0___ Grime Code ~0::.2c.:..;72:;::4~: -----------------

Date of Crime _,0:.:.6_,-1""3-'-9'""8'----~-- Incident No. ~-------------------~ ~ 

~~~ ~~ ~ 
-' Date of Crime Incident No. ::G 
~ 8 

)' .

11 

Count No.: Crime: ~ 

Count No.: Crime: ~ ~ 
RCW Crime Code S M 

7' ffi Date of Crime Incident No. ~ · 
--------------------;:?,~ · ro 0 Additional ctJnent offenses are attached in Appendix A. ~!) 

~ ~~~ VERnlCT/FlNDING(S)< I I 
ffi-\.{-a)"·"EJ-.A":~~pecial verdict/finding for being' atmed ~ith a Firearm wa~ rendered on Count(s): ~ :§! 
ii§ \ 0?L-:P· ~pecial verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s): ~ S 
~ ........ \(~):·:;~ ~pecia] verdict/finding was rendered that the defendant cc;immitted the crimes(s) with a sexual motivation in ~. 0 

,~-~l~~;g~~~~~~ial verdict/finding was rendered for Violation of the Uni~orm ~ontl·ollcd Substances Act offense taking place 
\. .... ~), .... .. [J-1mt\school zone D in a school Don a school bus Din a school bus route stop zone 0 in a public park 0 in public 

11 \ I")(~Jl1Sit rehicle 0 in a public transit stop shelter in Count(s):--:-::---:---:::;""';:"":'--:-:--~:-----:""'--:----:--::----:--
'---4>-.:B-¥£"1i'tCUiar Homicide 0 Violent Offense (D.W.I. and/or reckless) or D Nonviolent (disregard safety of others) 

D :J~~urrjnt offenses encompassing the same criminal conduct and counting as one crime in determining the offender 
,--seore·r1tCW 9.94A.400(1)(a)) are: ._,, 

·f.l..O::::TG' 
,..._.,,........_.,. .. ~· 

2 ~Jl:\~ C 1 NT CONVICTION{S): Other cunent convictions listed under different cause numbers use ati~g ~ . L '0"ffe:trd~r core are (list offense and cause number): , 

, ,, 
,/ 

/ ,. 
,/ 

/ 
/ ....... 

Rev 11/95 • JRF 
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2.3 CRIMINAL HISTORY: Prior clwvictions constituting criminal history for pmj,._.,~s of calculating the offender score are 
(RCW 9.94A.360): 

Sentencing Adult or Cause 
Crime Date Juv. Crime Number 

(a) TMVWOP 04-04-94 JUV 948004427 
(b) TMVWOP 07-22-94 JUV 948013868 
(c) WEAPONS CCW-GUN 05-16-94 JUV 948022573 
(d) TMVWOP 11-10-94 JUV 948024908 

Location 

KING 
KING 
KING 
KING 

• Additional criminal history is attached in Appendix B. . 
0 Prior convictions (offenses cormnitted before Ji.lly 1, 1986) served concurrently and counted as one offense in detennining 
the offender score ate (RCW 9.94A.360(6)(c)): .,..----,-~------~---:-:----------
0 One point added for offense(s) committed while under community placement for count(s) ---------~ 

2 4 SENTENCING DATA· . 
SENTENCING OFFENDER SERlOUSNESS STANDARD ENHANCBMJ;lNT TOTAL STANDARD MAXIMUM TERM 
DATA SCORE LEVEL RANGE RANGE 
Count 1 5 I : 4 TO 12 MONTHS 5 YRS AND/OR $10',000 
Count 
Count . . 

Additional current offense sentencmg data IS attached m AppendJXi C . 
2.5 EXCEPTIONAL SENTENCE: . 

0 Substantial and compelling reasons exist which j\}stify a sentence above/below the standard range for Count(s) __ _ 
---------.,..-----:::~---==-:-:-:------:----:--::-:....:.· Findings of Fact and Conclusions of Law are 
attached in Appendix D. The State 0 did D did not recommend a similiar sentence. 

III. JUDGMENT 
IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 
0 The Court DISMISSES Count(s) . 

IV. ORDER . 
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below. 
4.1 RESTITUTION AND VICTIM ASSESSMENT: . 

0 Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. 
0 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant 

· ~CW 9.94A.l42(2), sets forth those circumstances in attached A)ft}en<Y!..E.- , · 
~~estitution to be detennined at future hearing on (Date) '{ftl,('fL at~ 1\:.m. D Date to be set. 

)8;Defendant waives presence at future l'estitution hearing(s). 
Defendant shal Victim Penalty Assessments pursuant to RCW 7:.68.035 in the amount of $100 if all crime(s) date prior 
to 6-6-96 an , 500 i ny crime date in the Judgment is after 6-5~96. 
0 Restitution is ordered. 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future financial resources, 
the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The 
Court waives financial obligation(s) that are checked below because the defendant lacks the present and future ability to pay 

· them. Defendant shall pay the followi~o the Clerk of this Court< 
(a) D $ , Court costs;~Courtcosts are waived; · . 
(b) D $ , Recoupment for attomey's fees to King County Public Defense Programs, 2015 Smith Tower, 

Seattle, W A 981 04; )('Recoupment is waived (RCW 10.0 1.160); · 
(c) 0 $ , Fine; D $1,000, Fine for VUCSA; D $2,000, Fine for subsequent VUCSA; D VUCSA fine 

waived (RCW 69.50.430); 
(d) D $ , King County Interlocal Drug Fund; 0 Dr}lg Fund payment is waived; 
(e) D $ , State Crime Laboratory Fee; D Laboratory fee waived (RCW 43.43.690); 
(f) D $ , Incarceration costs; 0 Incarceration costs :waived (9.94A.145(2)); 
(g) 0 $ , Other cost for:. _________ ·--~-----~-----

4.3 PA YMJ):NT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $ 5tC 1: R" 71 ~rnyments 
shall be made to the King County Superior Court Clerk according tp the rules of the Clerk and the following terms: 
0 Not less than $ _ per month; 0 On a schedule established by the defendant's Community Corrections 
Officer .. 0 : The 
Defendant shall remain under the Court's jurisdiction and the supervision of the Department of Corrections for up 
to ten years from date of sentence or release from confinement to assure payment of financial obligations. 

Rev 11/95 - JRF 2 ____________________________ ._ __________________________ , ________ _ 
/, .. / ... 
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4.4 CONFINEM£NT ONE YEAR OK LESS: Defendant shall serve a term of toti:\r .::onfinement in the King County Jail 
or if applicable under RCW 9.94A.190(3) in the Department of Corrections as follows, commencing: 0 Immediately; 0 
(Date): by no later than _.m. 

Gz @twon Count~ ---,--months/days on Count~---

___ months/days on Count ___ _ ........,; __ months/days. on Count ___ _ 

Work release is authorized if eligible. 
0 Home detention pursuant to RCW 9.94A.030(42) is ordered if defendant is eligible for 0 day(s), 0 the last one-third 

of the term of confinement, D -----~--------..,......---:-----:---~------
0 The terms in Count(s) No. are concurrent/consecutive. 
The sentence herein shall run concurrently/consecutively with the sentence in cause number(s) -:----:c--::--:---::--:--

but consecutive to any other term of confinement not referred to in this Judgment. 
-C-r-ed_i_t-is_g_i_v-en.......,.fo_r_,..~-.----=3=-S:~ day(s) servedD days determined by the King County Jail solely for conviction under 
this cause number p~rsuant to RCW 9.94A.l20(15). D Jail tetm is satisfied; de(endant shall be released under this cause. 

(a) ALTERNATIVE CONVERSION PURSUANT TO RCW 9.94A.380: days of total confinerpent are hereby 
co1tve1ied to: 

0 days of partial confinement to be served subject to the rules and regulations of the King County Jail. 
0 days/hours community service under the supervision of the Department of Corrections to be completed 
as follows: D on a schedule established by the defendants community corrections officer. 0 ___ _ 

D Alternative conversion was not used because: D Defendimt's criminal history, 0 Defendant's failure to appear, 
Other: · · 

(b) MMUNITY SUPERVISION, RCW 9.94A.383: Defendant shall serve 12 months in community supervision. 
unity supervision shall commence immediately but is tolled during any period of confinement. The Defendant 

shall report to the Dept. of Corrections, Intake Officer, 2401 4th Avenue, 6th Floor, Seattle, W A, 98121-1435 
(phone 464-7055) no later than 72 hours of the commencement of community supervision. The defendant shall 
comply with all rules and regulations of the Department created for community supervision and shall not own, use, or 
possess any firearm or ammunition. · 
0 Defendant shall comyly_. with special "crime related prohibitions" defined in RCW 9.94A.030 and set forth in 

Appendix F. ~IWf I~ PP.Oltt3fun,) Ff/.6M.. 1)({,1)11\l<r CR Rt.OIAI'"' IN ltN ltVlt)plf.aBIL4"' 
4.5 bd"NO CONTACT: For the maximum term of _s::_ years, defendant shall have no contact with CU~ ntr: 

r 0r:A N b,\G tN l :t teN~~ · . ltttriiiittriiOwNli B.t7Ntt-
viotatiou of this no contact order is a criminal offense under chapter 10.99 RCW and will subject a violator to arrest;~ 
any assault or reckless endangerment that is a violation of this order is a felony. . 

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic 
needles) Appendix G is a blood testing and counseling order that is part of and incorporated by reference into this Judgment 
and Sentence. 

4.7 O.OFF~LIMITS ORDER: (known drug trafficker) Appendix I is an off limits order that is part of and incorporated by 
reference into this Judgment and Sentence. . 

4.8 0 SEX OFFENDER REGISTRATION: (sex Offender crime conviction) Appendix J covering sex offender registration, 
is attached and incorporated by reference into this Judgment and Sentence. 

Violations of the conditions or requirements of this sentence are punishable for a period not to exceed sixty (60) 
days of confinement for each violation. (RCW 9.94A.200(2)) 

D•t" ']- 1._ 2 - <f 8' '-r1 ~ 
Judge 

Presented by: Print Name: 

Attomey for Defendant, WSBA # 1"1 
Print Name: D/hr&.r~ KLMU"'f'S 

Rev 11/95 - JRF 3 
,// 

/' 
,),/"' 

,..,.."· 
/ 

-------------------·---------------·/ 
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2 

3 SUPERIOR COURT OF WASHI:pJGTON FOR KING COUNTY 

4 THE STATE OF WASHINGTON, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Plaintiff, No. 98-1-05301-8 SEA 

. v. 
DEVON PAUL ADAMS INFORMATION 

Defendant. 

I, Norm Maleng, Prosecuting Attorney for King county in the 
name and by the authority of the ·State of Washington, do acctise 
DEVON PAUL ADAMS of the crime of 'l'aking Motor Vehicle Without 
Permission, committed as follows: 

That the defendant DEVON PAUL ADAMS in King County, Washington 
on or about June 13, 19Q8, did intentionally and without permission 
of Deanne Huizenga, the owner and person entitled to possession 
thereof, take and drive away a moto:r vehicle, to-wit: a 1987 Honda 
Accord, Washington license number 064..:Ecr, and with knowledge that 
such motor vehicle had been unlawfully taken did voluntarily ride in 
and upon such motor vehiclei 

Contrary to RCW 9A.56. 070, and against the peace and dignity of 
the State of Washington. 

INFORMATION- 1 

NORM·MALENG 
Pros~cuting Attorney 

By: 
Craig A. Peterson, WSBA #91002 
Seniqr Deputy Prosecuting Attorney 

Norm Maleng 
Prosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104·2·312 
(206) 296-9000 
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CAUSE NO. 9.8-1-05301-8 SEA 

2 
PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR 

3 CONDITIONS OF RELEASE 

4 
The facts outlined in the attached Certification for 

5 Determination of Probable Cause are incorporated in this document. 

6 
REQUEST FOR BAIL 

7 
Bail in the amount of $3,000 is requested. Defendant has prior 

8 juvenile convictions for Taking Motor Vehicle Without Permission 
(TMVWOP) (1993), TMVWOP (1993), TMVWOP (1994), Residential Burglary 

9 (1994} I TMVWOP (1994) I Residential Burglary (1994), Robbery 1° 
(1994}, Escape 1° (1995}, Assault 4° (1996} and Unlawful Possession 

10 of a Firearm 2° (1997). 

II 

12 

)3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Craig A. Peterson, WSBA #91002 

Prosecuting Attorney Case 
Summary and Request for Bail 
and/or Conditions of Release - 1 

Norm Maleng 
l.>rosecuting Attorney 
W 554 King County Courthouse 
Seattle, Washington 98104-23'12 
(206) 296-9000 

............................... _________________ ~--·-----
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SEA TILE 
POLICE 
DEPARTMENT 

) 
· CAUf ,~. -----..------·· ,.~ .. _· ·~-

CERTIFICA T/ON FOR DETIERMINA TION. 

OF.PROBABLE CAUSE 

INCIDENT NUMBER 

98M240417 ° 

UNIT FILE NUMBER 

98"344 

That Teresa Duffy is a Detective with ¢e Seattle Police Department and has reviewed the 
investigation conducted in Seattle Police Department Case Number 98-240417; . 

. . ' 

. There is probable cause to believe that Devon Adam.s coqlinitted the crime(s) of Auto Theft . 

This belief is predicated on the following facts and circu~stan<?es: 

In the city of Seattle; County of King, on 06-13-98 at 0248 hrs., Seattle Police Officer Harris was 
driving NIB on Rainier aveS. in the 8700 block when he observed a Black .1987 Honda Accord, 
Wa. License. #064ECI drive by siow. Officer Harris tan the plate on his MDT computer and the 
Honda came back as a SPD stolen. Officer Harris turned around and m(l.de a stop on the Honda. 
Officer Harris took ADAMS into custody. Officer Harris observed the ignition and found it was 
damaged. Officer Harris n~ticed ignition parts and a screwdriver on the floorboard. Officer 
Harris read ADAMS his rights and completed a pat down. Officer Harris found a screwdriver in 
ADAMS right front pant pocket. Officer Harris took the screwdriver and photos of the damage 
and placed those into evidence. 
Victim Huizenga reported her 1987 Honda stolen on 06-12~98. Victim does not know suspect 
ADAMS and did not give him permission to take the car. 

Under penalty of perjury under the laws of the State ofWasn.ington, I certify that the foregoing is 
true and correct to best of my knowledge and belief. Signed and dated by me this ;,f"rl... day 
of §1-<Pd e. ' ~ 1998, at Seattle, Washington.--n~ 

. ,J1.41~ /. ---~ 
. . 

Form 34:oe S/98 ·PAGE. 1 ·. OF·. ·r· . 
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. , ER' .FIEJ) KING COUNTY. WA.SHlNGTON 

. · · DEC281994 
C 0 P ·y St,JPO'RIO~ C.oOO't. (lU:I'lK 

..__~~J!ll!.:;c.....---------------' · . CARLOTrA GREEN 
" DI!:PUTV 

State of Washington v. . NO. ql/-0~ OL.iS'll-'1 
De.voY\ Pj A-doMs 

ORDER OF DISPOSITION (INFORMATION) 

I. BASIS 

1.1 A dispositional hearing was held in this case on: \_?--'--'2; ..... $..,.._'--__,Cf.._L~(----c---------
1.2 Persons appearing at the hearing were: 

~~ 
(fi 

Juvenile · 
Juvenile's lawyer '¥.'0<In+otb.: 
{Oeputx). Prosecuting Attorney 

. J2 ~~& ttyJ . 

(}l') Probation Counselor. dJ11e5 -16v- ·Low 
( ) Other---~--------

II. FINDINGS 

fl. Based on the testimony heard and the case record to date: the Court finds: · 

) plea 

2.1 The above named juvenile was found guilty by of the offense(s) of: 

the Court 

2.2 RESTITUTION 

( That damage was done to the victim in the amount of------------'--
( The amount of loss cannot be determined at this time. 
( That the juvenile has· the present ability to pay restitution in the amount of .. 

· ( That the juvenile does not. hav·e the present ability to pay restitution, however that the 
juvenile will develop the ability to pay restitution. 
That the juvenile does not have the present ability to pay restitution and cannot reason· 
ably acquire the mearis to pay. 

2.3 CATEGORY OF OFFENDER 

·The juvenile is: 

( ) A minor or first offender 
(')0) A middle offender 
(( ) A serious offender 

2.4 MANIFEST INJUSTICE 

)· A disposition within the. standard range for this offense would effectua 
justice. Flndings of fact and conclusions of taw to be presented by.,..._ -""'7"":"........,.--

ldate) 

ORDER OF DISPOSITION (INFORMATION} 
lJuCR 7.12; RCW 13.40.l20, 160, 180, 190) 
Page 1 of 2 or 3 

JU,O'l.07. 0·4/85 WPF 

ORIGINAL - LEGAL FILE ....... _______ ---==== 
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' ; ·. : ·: : : \ ' ~ ·. '· . :. •' ·.• ,: .. 
. ~.~--~~~ ........................ :.~~.::L·.:~ .. ~ .. :.~ .... ::.: 

:· ... ;· .. 

2.5 'fhe Court finds that the standard range of sentence for Count -::r:_. Is commitment for. B-) J::t.. 
weeks. The standard range(s) on count(s) are found to be as stated on p. _________ of this order. 

ORDER· 

3.2 COMMITMENT 

.-::""" 
COUNT J. 

Cone urrerJ- ~ I·R q4~·q')-(:fTJ d..kr~ 
( ~ The juvenile is committed to tAe Department of Social and Health Services, Division of Juvenile Re-
(" habilitation, for a period .of t::1·~ jd.,. weeks. 

COUNT ___ ( ) The juvenile Is committed to the Department of Social and Health Services, Division of Juvenile Re· 
habilitation, for a period of weeks. 

3.3 ( 

3.4 

Credit Is/Is not given for time served---.....,.-----~------------------

The following counts are hereby dismissed ____ ___,,__--------------------

3.5 The Department of Social and Health Services, .Division of Juvenile Rehabilitation, shall have the authority ·to consent to 
medical, psychological, psychiatric, and dental care Which may be deemed necessary by attending physicians, including such 
Immunization as required of students ln the public schools. 

3.6 That this order shall remain in full force and effect until further order of the Court or until the.same Is revoked, modified, or 
changed, or terminated by an order of the Court· or by law. 

3.7 Other----------------------------------------

Dated:~) d_-;9:::.-·ti)lc'-...·---'CJ-1-y __ 

FINGERPRINT($) 

Oated: -----,.---~--=.:.DE=C~2 ~8'--'-"199_:..4..:....
Fingerprlnts of:........J./2...,_.e"'-lo<uo~nc...<:,.. . ......... P_~...;a:....:..;;qg,= .... etd=';?":::l"'-.--
Aitested by: 

Kenneth S. Helm 

Clerk 

Presented by: 

1', 

,.. 

Approved/Copy Received: , ... 
...... ' 

Deputy Prosecuting Attorney 

.. : .. , 

Probation Counselor 

CER'fiFICATE 

1,~~~~~~--~~~~~~--~--~-----~ 
clerk of this Court, certify that the above Is a true copy of 
the Qrde~ of Disposition In this action on record in my 
office; 

Dated: __________________ _ 

Kenneth S. Helm 
Clerk 

By~-----------------------------------Deputy Clerk 

.·,· 

Lawyer for Respondent 

Respondent 

JU-07,0710.7178-WPF OROI;R OF DISPOSITION (INFORMATIO:N). 
JuCR 7.12; RCW 13.40.120; 160, ·180; i90) 
Page 2 of 2 . · ORIGINAL - LEGAL FILE 

i: 
I . 

. ' : ~ 
:I 
t ·~ 

j·: 
:I. 
; .. 
\ ~ 

,,. 
:; 

j 
,, 
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.... - ............. ~-···~··················· .. ..:. .... ,_, .. , ... ,,__ ... ~ ..... __ ,,,, '. ''·····~ ............................ .. 

SUPERIOR COURT· . ''1;1 f'S~I~<fTON · 
. COUNTY OF KING·· '··~' 

JUV 

l. BASIS 

1.1 ·A dispositional hearing was held In this. case on: 

1.2 Persons appearing at the hearing were: · · 

~~~ ~~~:~:::~s lawyer i&tdl£t J 

( } (~~y) Prosecup:g Attorney 
-r./U, Yl.f1..g~ 

(~ 
( ' } 

II. FINDINGS 

ER~n· cOPY 
NO. qq~g-{)tji7LJ~~? 

ORDER OF DISP.OSITION (INFORMATION) 

~ •,' ~:". : ' 

Probation Counselor :JM 
Other · 

fS Based on the testimony heard and the case rE;'!cord to date: the. Court finds: 

IN plea 

2.1 The above named juvenile was found gu \lty by · o.f .the offense(s) of: 

th•f!J~~~LP ·. 

2.2 RESTITUTION 

H That damage was done to the victim in the amouht of · · · 
The amount of loss cannot be determined at this<time. · · · . · 
That the juvenile has the present ability to pay restitution in the amount of . 

( ) That the juvenile does not have the present ability to pay restitution, however that.the 
·juvenile will develop the ability to pay restitutio~. · ~ · .... 

} That the juvenile does not have the present abflity to pay restitution and. cannot reason
. ably acquire the means to pay, 

2.3 CATEGORY OF OFFENDER 

The juvenile is: 

( · ) A minor or first offender 
· { ) A middle offender 
~ ) A ser-ious offender 

2.4 MANIFEST INJUSTICE 

. ( ) A disposition within the standard range for this offimse would effectuate a ma ifest in-
justice. Findings of fact and conclu~ions of law,to be presented by , 19_. 

'ER OF DISPOSITION (INFORMATION) 
\7,12;RCW 13.40.120,160,180,190) 

of 2 or 3 

ORIGINAL • LEGAL FILE 
~-~--------------_.,..,..,~,.·-·-··"····y···· .. ···-.·-·-· ....... _,_,., ... "''""'-"··"'"'······ .. ·· .... , .. ·' ,, .. 



11280255 

·. ·~ 

\ 
) 

7-
·~-~ ....... __...,...., ...... ~¥ ................... ""."'''''" ................ -.,., ........ ~"!-.. 

The Court finds that the standard n'~of sentence:for Count_.;:.,.,J--' ___ is __ .. ~\_months of community 
supervision with hours of community service; maximum$ tine;_.~days of confinement; 
or commitment for. weeks. The standard range{s) on count(s) are found to be as stated 
on the record or in the statement of juvenile offender on plea of guilty form. 

CONSECUTIVE TO: ________ _ 

3.1 COMMUNITY SUPERVISION COUNT :r::.. 
_ months 

Ill, ORDER 

COUNT----- COUNT----
-· __ months _months 

COMMUNITY SERVICE __ hours _hours -·_hours 
For hours of counseling, credit is given for 
.__ __ hours of community service. 

CONFINEMENT Days Days , Days~--
( ) Consecutive 
( ) lobe served on weekends 
( ) to be served at the Division of Juvenile Rehabilitation 
{ ) Credit given for time served days. 

REMARKS 
TOTAL MONTHS __ 

Rate is _____ _ 

hours per month 
first due------

to commence on 
@ 

) passes authorized 

Counseling/Drug·Alcohol Information/Evaluation as directed by Probation Counselor 

Regular School Attendance/Work Training Program/Employment 
( ) as directed by Probation Counselor 

The juvenile shall--~----------

d)(l The Victim Penalty Assesment is ordere~ the amoupt of$------'--

Restitution shall be paid prior to other financial obligations. 

RESTITUTION is ordered to be disbursed as follows: TOTAL $ ______ _ 

~T J 1 A~pu~T / X'~IM:_rf A /, r.k.:' 
~ Vr'.ld!Lfl8 u_~ iP!I1..f1Y.(JJur:; 

Co· Respondents 
COUNT __ _ *----------COUNT __ _ --------------------- # ____________________ __ 
COUNT __ _ 

#~----------

TOTAL FINANCIAL OBLIGATION excluding clerk's fees is 
, to be paid at tht:! rate of per month, first payment due ______ _ 

ALL COUNTS WITHIN IHIS NUMBER SHALL RUN CONSECUTIVELY. 

: ~· 

'ER OF DISPOSITION ONFORMATIONI 
'7.12; RCW 13.40.120, 160, 180; 190) 
of3 

JU·07,0710-4/S5 WPF 

ORIGINAL~LEGAL FILE 
\····~~iim!OOiir~~:::~fiili;:i'i¥~~.;<;<;.·Ni·l,~;,;*'',1\C)l:~'e;:;;;;;;;t!;c;.;;;.;"'"'''"~'··'e:"O'!-"ie""~'""T"·~"·"•-.<'•' "',, ··, ·,,, • , " i£ .. ' ·- .. "' ·, 

Jt~···· ,4 •• "• .; 
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'"' ...................... ~.··~·"V"'"'''' ....... - .. ~.-."'"'I""l· 

2.5 . The Court finds that the standard range of sentenc.e for Count £ Is commitment for. //) f2:-/~1 
weeks. The standard range(s) on count(s) ·are found to b,e as stated on p. of. this order. 

ORDER 

3.2 COMMITMENT 

COUNT£((}..) The juvenile Is committed to the o::?!entJf So1ci I and Health Services, Division of Juvenile Re· 
habilitation, for a period of fU.'Et. - _9:~ weeks. 

r . 

COUNT ___ ( ) The juvenile is committed to the Department of Social and Health Services, Division of Juvenile Re· 
habilitation, for a period of ' weeks. 

3 .. 3 M~lven for time served ____ . ~ .... ,H,.., ...... d~~ .... :zp=tr~.:..-------------:----~--
3.4 ( ) The following counts are hereby dlsmissed~-----....;._------------------

3.5 The Department of Social and Health Services; Division of Juvenile Rehabilitation, shall have the authority to consent to 
medical, psychological, psychlat(ic, and del')tal care which may be deemed necessary by attending physicians, .including such 
immunization as required of students In the public schools. · 

Dated)////) J1y 
FINGEAPAINT(S) 

Dated:-----........,=--------r'-----
Flngerprlnts of: ___ -.,=;....,..~,__,_,H~~'"""'~--
Attested by: 

Presented by: 

Approved/Copy Received: · .......... 

Depu.ty Prosecuting Attorney '\ ........ . 

Probation Counsel¢r ·, - , . 

CERTIFICATE 

'·~~~--~----~~-------------------clerk of this Court, certify that the above Is a true copy of 
the Order of Disposition in this action on record In my 
office. 

Date.d: _______ ~-----------

Kem:mth s: F'l&llfl 

Clerk 

BY------------------~-----------------Deputy Clerk 

Lawyer for Respondent 

l=lespondent 

JU-()7,0710.7/78-WPF ORDER OF DISPOSITION (INFORMATION) 
JuCR 7.12; RCW 13.40.120,160, 180, 190) 
Page 2 of 2 ORIGINAL • LEGAL FILE 

-----------·--~--~--.. --.-.......... . 
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·' 

SUPERIOR COURY OF vva:~rtiiN~ 
COUNTY OF KING 

JUVENIL:.E COURT 

( ) Clerks Action Required 

State of Washington v. 

DevoV'I ?a(,) I AdaMS. 
. •' .. 
'•,. 

DOB: ~ll ~~:j q · · : · · Orc:ter ()f Dlapo~Jitlon 
-' ' 

I. BASIS 
; 

1.1 A dispositional hearing was held In this ca~e ot'l: _ _.._l'v1~a:...,'Y"~--'5""""'rr-LI-9.._.q;.:._'"7.:,__ _______ ~-

1.2 Persons appearing at the hearing were: i 
!Xl Juvenile : ~)Probation Counselor li\CGVIV111ts,5 for Srn.t~h 
()'...) Juvenlle's Lawyer M c.. ?t;l fc;<g: 6 ('X,) Other t1 0 t 11 e,.. 
()..) (DeputY) ProsecutlngAttornay.:..::$~c..J.Cq!r-!: \..~-e=~::-... ___ _;_ __ 

•. 

\ II. FINDINGS 

Based on the testimony heard and the case record to (late: the Court finds: 

) plea of guilty ~ Alford plea 

.E'/5/ft?l 
date date 

2.1 The above named juvenile was found guilty by of the offense(s) of: 

2.2 CATEGORY OF OFFENDER 
The juvenile is: 
( ) A minor or first offender 
( ~ A middle offender 
( ) A serious offender 

2.3 MANIFEST INJUSTICE 

( ) the Court 

( ) A disposition within the standard range for this offense would effec1uate a manifest inJustice. 

2.4 OPTIONB 
( ) Option B - Reasons as set forth on the record 
( ) Option B -Standard Range Suspended 

ORDER 01" DISPOSITION (INFORMATION) 
{JuCA 7.12; ROW 13.40. 120, 160, 180, 190) 

ORIGINAL- LEGAL FILE 

-----------·-·"··-

zo 
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} 

·"""""· 
.,......,..,, 

NO. 

2.5 The Court finds that the standard range of sentence for Count I is commitment for 2l· 28 weeks. 
The standard range(s) on count(s) are found to be as stated on the record or in the Statement of 
Juvenile Offender on Plea of Guilty form. 

ORDER 
3.2 COMMIT..MENT 

Count :L t>() The juvenile Is committed to the Department of Social and Health Service~ 
Division of Juvenile Rehabilitation, for a period of 21· Z. ~ weeks. * CoY)sec.u·hve -to ql.}- 9~ 0.5--=T4~- · 

Count ( ) The juvenile Is commlttad to tha Depa~ment of Social and Health Services, 
Olvlslon of Juvenile Rehabilitation, for a period of • weeks. 

Count . ( ) The juvenile is committed to the Department of Social and Health Services, 
Division of Juvenile Rehabilitation, for a period of weeks. 

3.3 ( )Q Credittni)'le rp,&t given for time served---=-\ O..:....__;cl_Q±)..:...._.J...s---~------------
3.4 ( } The loll owing counts are hereby dismissed ~-----~--~-~--------

3.5 The Department of Social and Health Services, Juvenile Rehabilitation Administration. shall have the authority to 
c.onsent to medical, psychological, psychiatric, and dental care which may be deemed necessary by attending 
physicians, including such immunization as required of students in the public schools. 

3.6 That this order shall remain in full force and effoot untillurther order of the Court or until the same Is revoked, 
modified, or changed, or tenninated by an: order of the Court or by law. 

3.7 ( !<( The VIctim Penalty Assessment is order~n the amount of$------

3.8 Other:_. __________________________ :___...._ __ 

: Judge/C&IM't Commieai9~r 

CERTIFICATE 

I, ~------------------------------clerk of this Court, certify that the above is a true copy of the 
Order of Disposition In this action on record In my office. 

Dated:--~""" 
Fingerprints ol: -.,.1...l~----------

Daled: .,.,.._ _ _,_ ______________ _ 

AttestEtd by: 
M. Janice Michels ·M. Janice Michels 

CLEERK · CLERK 

BY------------~~~~~~~-· 
. PEF'UTY CLER,\<· · · By_· ------~~~-----------------· DEPUTY CLERK 

Presented by: 
·.: .. ' .. ,.(, ____ :....._~_;_.__:___..:_·_.":..:..: ··;,.,__:,· '" 

.. · PROBAilON .COUNSEl,. OR 
,.. •' 

Approved/Copy Received: 
RESPONDENT 

•' I' 

lAWYER FOR RESPONOENT 

Jt),07.0710 5195 WPF ORDER OF DISPOSITION (INFORMATION) 
(JUCA 7, i~i ROW 13.40.120, 160, 160, 190) 

ORIGINAL-LEGAL FlU: 

--··--· ........... --·--··---------·"-'"·" ~-~· 
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1.1 

1.2 

1

}) ,..,..,.,.h
173 

.. ~. · ( ) Clerks Action Required 
SUPERIOR COURT OF WASHINGTON ~\.J. .J...["' · 
. COUNTY OF KING o~ fi '[) 

JUVENILE COURT . '.I:' y . 
,---. 

f \ ~S~SoM NoCJw-r·ol~'i/3 
K\~G coUN1' 'l q ~~\:) . 

f t, S 7"• R1 eu:.~\4 
~U'"E~.f f()aO. SR. 

Order of Disposition 

Based on the testimony heard and the case record to date: the Court finds: 

N> plea ofl!~my 
a~f~y, 

dale 

) Alford plea 

date 

2.1 The above named juvenile was found gullly by of the offense(s) of: 

( ) the Court 

date 

2.3 MANIFEST INJUSTICE 

( ) A disposition within the standard range for this offense would effectuate a manifest injustice. 

2.4 OPTION 8 
( ) Option 8 - Reasons as set forth on the re(lord 
( ) Option B ~ Standard Rangc:t Suspended 

. 
Of\OEA OF DISPOSITION (INFORMATION) 
(JuCR 7,12: flOW 13.40.120, 160, 160,190) ORIGINAL·LEGAL FILE 

$ JU.07.0710 519$ WPF 
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2.5 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

3.8 

Dated: 

NO. 1030 -3 
The Court 1fnoo that tM $landard range of sentence for Count X- Is commitment tor /_L weeKs. 
The standard range(s) on count(s) --:" are found to be as stated on the record or in~ent of 
Juvenile Offender on Plea of Guilty form. 

ORDER 

OOMMIT~T~· 
Count ..:.:...J..-_ ( } The juvenile is committed to the Departm;ent of So<:lal and ealth Services, 

Division of Juvenile :Rehabilitation, for a period of weeks. -7(--
cou(lt ---- ( ) The juvenile is committed to the Department of Social and Health Services, 

Division of Juvenile Rehabilitalion,for a period of weeks. 

count _. __ ( } The juvenile is committed to the Department of Social and Health SeJVi<:es, 
. Division of Juvenile Rehabilitatron, for a period of weeks. 

) Credit Is/Is not given tor time served------------------------

) The following counts are hereby dismissed 

The Department of Social and Health Services, Juvenile Rehabilitation Administration, shall have 1he authority to 
consent to medical, psychological, psychiatric, and dental car& which may be deemed necessary by attending 
physicians, including such immunization as l'(lquired of students in the public schools. 

That this order shall remain in full force 'and effect until further order of the Court or until the same Is revoked, 
modified, or changed, or terminated by an ordar of the Oourt or by )aw. 

K ) ~'"ally'"-"'~ ~~n tho ~~oUnt :' $ . _ 

Other: (i~ tldJ \)~ 10 ~ g 0 C£2 :K/ f.t (p 

FINGEAPAIN,_T...:.(S:..!.)~---~--r--------..;,.C..;,.E:A_;..T:,.:.,IF_I.:...CA_:r..;,.e _______ _ 

I, ------+-------------------------------clerk of this Court, certify' that the above is a true copy of the 
Order of Disposition In this action on record in my office. 

Dated: ___ _ 

Fingerprints of: 
Attested by: 

By ___ _ 

Presented by; 

Approved/Copy Received: 

DEPU1Y PROSECUTING ATTOI'iNEY 

ORDI:R OF DISPOSITION (INFORMATION) 
(JuCR 7.1~; RCW 13.40.120,160, 180,190) 

. . ::. 

Dated:------------------

M. Janice Michels 
' •'I' 

By~~~--~--~~~~-----------
DE:PUTY CLERK 

' .. ,. .. t' ,, 

RESPONDENT 

lAWYJ:;R FOR RESPONDENT 

ORiGINAL .. LEGAL FILE: 
$ JU.07.0710 5195 WPF 
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(,( .. ~'i."t (i!.W.Jit QJIII( 

r.rr~,.~"~ 

ORDER OF DISPOSITION (INFORMATION) 

I. BASI~ I J I 
1.1 A dispositional hearing was held in this case on: -A)() V!J11 ~-( 10/q:J T 

1.2 Persons appearing at the hearing were.: 

Juvenile tl~JiJ&.dJ 
( Juvenile's lawyer~ 

~'t{y) Prose~g Attorney 

();b) P~oba~ G~?P~~Ltd~~.:;..__
!'')C.{ Other r:b£_~: = 

}! J1.£ . . 

II. FINDINGS 

Based on the testimony heard and the case record to date: the Court finds: 

, (p() pl·ea · 

2.1 The above named juvenile was found ·guilty by of the offense(s) of: 

____ .__._,..._ ___ the CJ!d ViaJ p 
--·-~·---~---

2.2 RESIITUTION 

Vi That damage was done to the victim in the amount of ..... - .. -·-·--~-----~-
The amount of loss cannot be determined at this time. 

( ) 
That the juvenile has the present ability to pay 'restitution in the amount of . 
That the juvenile dqes not have the present ability to pay restitution, however that the 
juvenile will develop the ability to pay restitution. 
That the juvenile does not haye the present ability to pay restitution and cannot reason
at?lv acquire the means to pay. 

2.3 CATEGORY OF OFFENDER 

The juvenile Is: 

( I A minor or first offender 
i!XJ A middle offender 
( } A serious offender 

2.4 MANIFEST INJUSTICE 

A disposition within the standard range for th.is offense would effectuate 
justice. Findings of fact and co;nclusions of law to be presented bY---,.-:--.,---

Idate) 

ORDER OF DISPOSITION (INFORMATION) 
IJuCR 7.t2;RCW 13.40.t20, 160, 160,190) 
Pase I of 2 or 3 · 

ORIGINAL- LEGAL FILE 

..... --····--............. ---~·---
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t}4JJ-1 

2.5 The Court fiqcjs thj;,t~ standard range.of sentence for Count · L is "J5-/ /'J 'months of community 
supervi$lon with /fd- ~hours of community service; maxlmu~ f~days of confinement; 
or commitment for weeks. The standard range(s) on co~nt(sl are found to be as stated 
on the record or In the statement of juvenile offender on plea of guilty form. 

CONSECUTIVE TO:----------
111. ORDER 

3.1 COMMUNIIY SUPERVISION COUNT~ COUNT-- COUNT-
__ mor'ltns _months _months 

COMMUNITY SERVICE _hours _hours _hours 
For hours of counseling, credit is given for 

hours of communi tv ser~c}). LJ, 

CONFINEMENT Days.:i![i;£1 Days Days __ _ 
(~ Consecutive 
( ) To be served on weekends 
( ) To be served at the Division o~ileJfhabilitation 
( ijJ.. Credit given for tim~t $ervl!d ~ T days .. 

REMARKS 
TOTAL MONTHS __ 

Rate is----~-
hours per month 
first due------

To commence on 

) passes authorized 

Counseling/Orug·Aicohot Information/Evaluation as directed by Probation Counselor 

Regular School Attendance/Work Training Program/Employment 
( ) as directed by Probation Counselor 

The juvenile shall _______ ...._ _____ _ 

( ~ The VIctim Penalty Assesment is ordere~ th~ amount of$ _______ _ 

Restitution shall ba paid prior to other financial obligations. 

RESTITUTION is ordered to be disbursed as follows: TOTAL $ ____ _ 

COUNT AMOUNT VICTIM: 

AlL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY. 
----~-,~·-----~·-· ·~-

ORDER 01' DISPOSITION !INFORMATION) 
IJuCR 7.12, ACW 13.40.120, 160,180,1901 
f'~!ll" 2 of .l 

ORIGINAL-LEGAL FILE 
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3.2 CONDITIONS OF PROBATION: That while on community SfJpervision the juvenile offender shall be under 
the charge of a probation counselor and comply with the foll~wing conditions: (1) must have parent/guardi· 
an's permission regarding whereabouts, hours, and.activities (~)must report any change In residence, school, 
or work status to probation counselor. (Obtain permission fr9m probation counselor before changing resi· 
dence) (3) must have probation counselor's permission for out of state travel and (4) must keep all appoint· 
ments with probation counselor, Must further comply with ariy conditions set forth in writing, signed by 
juvenile offender, lawyer and filed herein, during the term of co(nmunitY supervision. 

3.3 JURISDICTION 
( ) Jurisdiction Is extended ·to _________ for purposes of restitution/communitY supervision. 
{ ) Jurisdiction is transferred to County for purposes of supervision. 

3.4 The following counts ara hereby dismissed---------------------

3.5 This order shall remain in full force and effect until further ord!!r of the Court or untit the same is revoked, 
modified or changed, or terminated by an Ofder of the Court or by law. 

3.6 That while detained authori1.ation is granted to provide necessary medical and dental examination and treat· 
ment as professionally prescribed. 

3.7 NOTICE OF FEES 
All payments ordered above are p~tyable through the r.egistry of the Court. A cost of $5.00 shall be collected 
In addition to each 'tee, penalty, fine or co~t collected by juvenile courts. (There is no cost on payments under 
$25.00.1 

3.8 Other:------------·---------------------

Dated:/ f- /{2 ,q Lf 

Dated: L' IU f · ·· 
/i...- J,, ... t.~ . . . ... 

Fingerprints ot:4"bl 9 .. Vevo>-1 
Attested by: . . . . 

M. Janice. Michels· ·· · ·: · < 

By 

v·' . Cl.erk .... 

~·· [2~~) 
Deputy (;Jerk ~ ~ · 

ORDSA OF DISPOSITION !INFORMATION) 
(JuCR 7.12; RCW );'!.40.1<!0, 1$0, 180, 190) 
Page 3 of 3 

CERTI TE 

1, __ ~----------~----------------------------clerk o1 this· Court, certify that the above I$ a true copy of the Order of 
Di~po1lt1on.in this·action on··record lri ·my <>fflce. 

. o~~ed: ':'"':---:-:--:----:-:---:---------------
' ·.· .... 

· · M. Janh;;e Michels 
qerk 

... 

JU 07,0710 4/as INPF 

'OF.liGINAL -LEGAL FILE 

... ,., _____ ....... ,.-..... 
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State of Washington v. 

l2vo (I p add m.~ 
ORDER OF DISPOSITION (INFORMATION) 

!I. aAsls f'k r. I . J 1 
.1.1 A dispositional hearing was held in this c~se on: Y\YJ\1-eMber /{)1 J14z 
1.2 Persons appearing at the hearing were: 

! 

~
) Juvenile ;;-~.":' J , ~ !L 
) Juvenile's lawyer~~ 
.l tP$JlPJ.rc;rJu.t9 Attorney 1 

11.; FINDINGS 

Based on the testimony heard and the case n;~~ord to date: the Court finds: 

( pq plea 

2.1 The above named juvenile was found guilty by of the offense(sl of: 
; 

' 

'~#~~'! 
2.2 RESTITUTION 

~: 
( ) 
( ) 

That damage was done to the victim in the amount ot ________ .:.__ ___ _ 
The amount ot loss cannot be determined at this Lime. 
That the juvenile has the present abilitY to pay restitution in the amount of ____ _ 
That the juvenile does not have the present ability to pay restitution, however that the 
juvenile will develop the ability to· pay restilution. 
That the juvenile does not have the present ability to pay restitution and cannot reason
ably acquire the means to pay. 

2.3 CATEGORY OF OFFENDER 

The juvenile is: 

lr-...1 ~ A minor or first offender 
(\.I"J A middle offender 
( ) A serious offender · 

2.4 MANIFEST INJUSTICE 

A disposition within the standard range for this offense would ef 
justice. Findings of fact and conclusions of law to be presented bY---#-:-:-':'JII::ll..-.... .,_-

ORDER OF OISPOSITION nNFOAMATIONl 
UuCA 7.1 ::!, RCW 1 J 40,120. I GO, 180, 1~01 

·paQe 1 o• 2 o• 3 
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... ,( 

~ . 
·tf)dJLJ-) ·-. 

. ;i ~ . 2.5 The Court f' . t t e standard range of sentence for Count · is onths of community 
supervision wit~~ ~Jt! hours of community service; maximum~- fine; - days of confinement; 
or commitment for weeks. The standard rang'e(s) on count lsi are found to be as stated 
on the record or in the stat~ment of juvenile offender on plea of guilty form. 

Ill. ORDER 

CONSECUTIVE TO:--------~ 
~· 

3.1 COMMUNITY SUPERVISION COUNT .:1::_ COUNT- COUNT--. _ 
_months ~months _months 

COMMUNITY SERVICE _hours -hours _ hours 
For hours of counseling, credit is given for 
~--hours of community service. 

CONFINEMENT Days~ Days---
~~ Consecutive 
( ) To be served on weekends 

:Days ___ _ 

t..,/} To be served at the Division o~~le Rehabilitation 
tv-- l Credit gtven for timt> served ~ days, 

REMARKS 
TOTAL MONTHS __ 

Rate ts _____ _ 

hours per month 
first due------

To commence on 
@ 

l passes authorized 

Counseling/Orug·Aicohol lnformationJEvaluation as r.lirected by Probation Counselor 

Regular School Attendance/Work Training Progr<~m/Employment 
· · ( I as directed by Probation Couns~lor 

The juvenile shall ____________ _ 

(t)( I The V1ctim Penalty Assesment is orderee the amount of$ _______ _ 

Restitut•on shall bo paid prior to other financial obligations.· 

RESTITUTION is orderr.td to be disbursed as follows: TOTAL $--~---
T AMOUNT VICTIM: 

Co·Respondents 

COUNT # ----------
COUNT #--------------------
COUNT # ----------

'TOTAL fiNANCIAL OBLIGATION e~cluding clt'rk.'s fees is 
to be paid at tht1 rate of ___ ~per month, first payment due ______ _ 

ALL COUNTS WITHiN THIS NUMBER SHALL RUN COI'JSECUTIVEL Y. 

ORDE.f ')F DI!;POSiriON iiNFORMATIONJ 
(JuCR 7,12,ACW lJ40.•'20, H\0,180.1901 
"•go '} ol 3 

JU 07.0710·4'86 WPI' 

........... - .. ----·~---------- --~---.................. _. __ _ /' 
·' 
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3.2 CONDITIONS OF PROBATION: That while on commu,ity sup~rvision the juvenile offender shall be und<:r 
the charge of a probation coui1S~Iof and comply witl'l the following conditiotiS' 11) mutt have paf<!nl/guardi. 
an's pern1ission reg3rding Whereabouts, hOUr$, lllid iiCIIVItiP.S 12) muSt ~tlport ilt'\1 Chang& in residenr,..,., $ChOOI, 

or work status to probation counselor. (Obta1n perinissir>n !rom probation CO\H"~Sillor bafore changing r':lSI 

dence) 13) must have probation counselor's permissioT1 teor out ot ';tate travel and 141 must keep all appoir't· 
mants with probatiol1 cour1selor Must further' comply with any conditi1:>ns set forth in writing, signed bv 
juvel'!dt- oflender. lawyP.t and fil~;-d herern, durrng th~ term of community &uperv,siol't. 

3.3 JURISDICTION 
l Jurisdiction is P.)(tended to _________ lor purposes ot restitution/community superv•sion. 

Juri$diction is transferr~d to _County for purp•)ses of Guperv,s•on. 

3.4 The following counts are herP.by d'smissed ____ ~-~--------------

3.5 This order shall remain in full force and effP.ct' until furthP.r order of the Court or until tl'le same is revo~·IJd. 
modified or changed, 1:>r terminated by an order of the Coun or by 1~w. 

3.6 That while det3ined authomation 1S granted to providoa ne~essary medic<tl and t:lental examlnat•on and treat· 
mem as professionally prescr,btid. 

3.7 NOTICE OF FEES 

All payments ordered abov~ are payable through the registry of the Court. A oost of $5.00 shall oe collected 
in addition to each fee. penalty, tinP. or CCt$t collected by juvenile courts, (There 15 no cost on payments undP.r 
$25.00.) 

3.8 Other:------~-------'---,..~~~~-----------------

'·-----~------~~--~---------------Clerk ol this Court. cert1tv that ihe abcive I$ a truP co~v of th~ Order or 
DISPOSIIIorr 111 rh1S ac1ioo on record 10 my oHic~ 

Dated: i /-{6 ~~·. - .. 
Fingerprints of: =;i ta>:? .Dated:-------.:---,-------------

M~· Janice Michels· Attested by: 
M. Janice Michels · 

ORDEA OF OiSPOSil'ION iiNFCli=IMATIONI 
IJuCR 7.12. RCW 13 40 120. 160, 180, 1901 
'a!le 3 of:) 

----------··-·-·-,-~----

,'•., ···: 
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~':"t ~,. .. ~!~: .. ~. ~\i~.~~ "'~ ~ 

ORDSR OF DISPOSITION (INFORMATION} 

State of Washinl~f v. 

u~.·Vt~ n J . )~tit£ Jll16 

I. BASIS d j L ""'' ' J I 
1.1 A dispositional hearing was held ln this case on:. _,V\ll_ )/ t YIIL_r.;&<.(' /U, }tj q7_ 

7 

1.2 Persons appearin!J at the hearing were: 

F~~ j~~:~;::.s Iawver /JlvW=6-l.{_· ~- 1'11 ~'!~~'1$£/Clit'f/M-1-~.& 
()) ~JL ~f£rring Attorney: r 

II. FINDINGS 

Based on the testimonv heard and the case record to date: the Court finds: 

:(t>() plea 

2.1 The above named juvenile was found guilty by 

·----.. ---·--··--------
------~--· .. ·---·----· 

___________ .,, ·-

2.2 RESTITUTION 

( ) That damage was done to the victim in the amount of-· --·~--
The am.oum of loss cannot be d~terrnined at this time. 

of the offense(s) of: 

f>(~ 
( ) 

That the juvenile has the present ability to pay r~stitution in the amount of . 
That the juvenile does not have the present ability to pay restitution, however that the 
juvenile will develop the ability to pay restitudon .. 
That the juvenile does not have the present ability to pay restitution and cannot reason· 
ably acquire· the means to pay, 

2.3 CATEGORY OF OFFENDER 

The juvenile is: 

( ) A minor or first offender 
(/X) A middle offender 
( ') A serious offender 

2.4 MANIFEST INJUSTICE 

A disposition within the standard range for this· offense would .effectuate a manifest in· 
justice. Findings of fact and conclusions of law to be presented by _____ ..,._ 

-·---
OROEA OF OISf'OSITION IINFOAMATIONJ 
(JuCR 7.12;RCW 13.40.120, 160, 180,190) 
Page 1 of 2or 3 

ORIGINAL • LEGAL FILE 
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.. 
2.5 The Court fi th he standard range.of sentence for Count · Is onths of community 

. ~~ 
supervision with 4f1~ hours of community service: maximum · -·· fiM; ays of confinement; 
or commitment for----- weeks. Thn standard rang~tls) on oount(s) are found to be as stated 
on the record or In 1he statement of juvenile offender on plea of guilty form. 

Ill. ORDER 

CONSECUTIVE TO: ..-.-
3.1 COMMUNITY SUPERVISION COUNT l COUNT __ ._ COUNT-- REMARKS 

__ t1'lonths _months ~months TOTAL MONTHS-

COMMUNITY SEFVICE ___ hour~ __ hours· _hours Rate is _____ _ 

For hc1urs of counseling, credit is given for hours per month 
--~hours of community service.' first due----~-

CON~NEMENT Days~ Days Days __ _ 
Y\ ) Consecutive 
{ ) To.be$ervedonweekends 

To commence on 

) passes authorized 
!n._ )) To be $erved at the Division oy-~venlle Rehabilitation 
'V \ Credit !~iven for time served (-f..L days. · 

Counseling/Drug-Alcohol Information/Evaluation as directed by Probation Coun$Ellor 

Regular Sc~ool Attendance/Work Training Program/Employment 
( ) as directed by Probation Coumelor 

The juvenil!! shall------------~ 

r:}J Th• Vlotlm P•n•lty A•"•mont ;, • ..,,,.l/~ th• •m.o""' of $ -------

Restitution shall be paid prior to other financial obligations. 

TOT,A.L $ _____ _ 

TOTAL FINANCIAL OBLIGATION excluding clerk's fees is 
to be paid at thll rate of per month, first payment due----~~-

ALL COUNTS WITH IN THIS NUMBER SHALL RUN CONSECUTIVELY. 
~,,... • .,. __ ,_, ___ "'"""- r .,,..,.,.,,.._,-.,,. .. __ ,, _ _,.. .. ,., t• ••-•••--•-•---••-.,•• .... .,..., ,,_.,,.,,._, .,..,,,.,.~-----· ·-

QROEf'l Of' Ol!lPOS>'iiON (INfO Rill A riONI JW 07,0710 4;115 WPi' 
. IJuCR 7.12; RCW 13.40.120, HlO, 18•), 190) 

Pag& 2 of 3 
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3.2 CONDITIONS OF PROBATION: That white on community supervision the juvenile offender shall be under 
the charge of a pr<>bation counselor and comply with the following conditions: (1) must have parent/guardi· 
an's permission re~ardlng whereabouts, hovrs, and activities (2) must report any change in residence, school, 
or work· status to probation counselor. (Qbtain permission frol"(l probation counselor before changing resi· 
dence) (3) must have probation counselor's permission for ou.t of state travel and (4) must keep all appoint· 
ments with proba1ion counselor. Must further comply with any conditions sot forth in writing, signed by 
juvenile offender, l~wyer and filed herein, during the term of community supervision. 

3.3 JURISDICTION 
( ) Jurisdiction Is extended to_~ _______ for p'urposes of restitution/community supervision. 
( ) Jurisdiction is transferred to County for purposes of supervision. 

3.4 The following counts are hereby dismissed~-~-------~~---~-----

3.& This order shall remain In full force and effect until further order of the Court or umil the same is revoked, 
modtfied or changed, or terminated by an o'rder of the Court or by law. 

3.6 That while detained authorization is granted to provide necessa.ry medical and dental examination and treat· 
r:nen t as professionally prescrIbed. 

3.7 NOTICE OF FEES 
All payments ordeted above are payable through the registry of the Court. A cost of $5.00 shall be collected 
in addlt!on to each fee, penalty, fine or cost collected by juvenile courts. (There is no cost on payments under 
$25.00.) ' 

3.8 Other:----·---------------"----------------

FINGERPAINT(S) 

Fingerprint$ of:-....,.~...,"'":"'......_,___,~-'-"'..,..""""""'--~-
Attested by: 

M. Janice Michels 
Clark 

ORDER OF DISI>OSITION ONfOR'MAiiON) 
(JuCR 7.12; RCW 13.40.1:20, 160,180, 190) 
Page 3 ol3 · ' 

CERTIFICATE 

'·---~----------------clerk of tills Court, ~ertify that the above 15 a true copy of the Ordet of 
Dispo$itio~ in this uotion on record In mv office . 

. ,Oated: -----~------------
M. Janice Michels 

Clerk 

Sy_. ~-~~---~~~A.7~--------------0eputv Clerk 

·.;' 

JU 07,0710·4/66 WPr 

ORIGINAL " LEGAL FILE 
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F ll ED 
KING COUNTY, WASHINGTON 

JUL22l994 

State of Washington v. 

OROER OF DISPOSITION (INFORMATION) 

I. BASIS 

1.1 A dispositional hearing was held in this case on: cru\ ~ ;;L~I t~Y ..... -~~---

1.2 Persons appearing at the hearing were: 

Juvenile ( 'X) Probation Cou~elor__,.l,CN'"'"'"'e.loG..... ___ _ 
Juvenile's Jawyf{r....,'B~tA~\-t""''y._ ___ ( Y) Oth;er Memtn; 
(Deput:l'Prosecutlng Attorney 

J:er-g U£l ay; 

II. FINDINGS 

Based on the testimony heard and the case r~cord to date: the Court finds: 

l plea 

2.1 The above named juvenile was found guilty by of the offense(s) of: 

2.2 RESTITUTION 

That damage was done to the victim in the amount' of-----------
The amount of loss cannot be determined at this time. 
That the juvenile has the present ability to pay restitution in the amount of ____ _ 
That the juvenile does not have the present ability to pay restitution, however that the 
juvenile will develop the ability to pay restitution. · 
That the juvenile does not have the present ability to pay restitution and cannot reason· 
ably acquire the means to pay. · 

2.3 CATEGORY OF OFFENDER 

The juvenile is: 

( ) A minor or first offender 
( )<) A middle offender 
( ) A serious off~nder 

2.4 MANIFEST INJUSTICE 

A disposition. within the standard range for this· offense would effectuate a 
justice. Findings of fact and conclusions of law to l;>e presented by _ ___,~.,........,,__ 

OROER OF DISPOSITION (INFORMA1'10Nl' 
IJuCR 7.1 2; RCW 13.40.120, 160, 180, 1901 
Page 1 of 2 or 3 

6 ·4185 Wi>F 

ORIGINAL • LEGAL FILE 
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2.5 The Court finds that the Standard range of s~ntence for Count-.=.:C:;:= __ is ~-f4. months of community 
supervision with l}l hours of community service: maximum$ fine; ___ days of confinement; 
or commitment for weeks. The standard range(s) on count(s) are found to be as stat&d 
on the record or in the statement of juvenile offender on plea of gulity form. 

Ill. ORDER 

CONSECUTIVE TO:~----..,.,-~~----:--

3.1 COMMUNITY SUI'ERVISJON ~NT .:C. COUNT __ COUNT- REMARKS loon4 1 .. 

TOTAL MONTHS Je I.G' C.O months _months __ months 

COMMUNITY SERVICE ~hours _hours --hours Rate is t:8 
For hours of counseling; credit is given for 
___ hours of community service. 

hours per mo!th 1 first due ?} ~ I f <;2 4: 

CONFINEMENT Days a Days Days __ _ To commence on 
(· ) Consecutive,. 
( ) To be,.served on weekends 
( ) To b~ served at the Division of Juvenile 'Rehabilitation 

) pa&ses authorized 

( (..l Credit given for time served ' 9 days. · 

ma..M f C4. ~ n c P' r"ov at res~ ·· 
( "<. ) The Victim Penalty Assesment is ordere~ the amount of$--------

Restitution shall be paid prior to other financial obligatlors. 

RESTITUTION Is ordered to be disbursed a:s follows: TOTAL$ _____ _ 

COUNT AMOUNT VICTIM: 

Co·Respondents 
COUNT __ _ #----------COUNT __ _ 

__________ # _________ _ 

COUNT __ _ ----------#----------
f>,TIORNii¥ l=liliS 
{ ) Bespondeot $bali pa)' ;ttor~:~ay'' fga $ 
(· I Re5p91•Hl11Fit'' f91ililQR;ibili('/ tg~ att~rRG'/'5 we ii wahted 
!-·-)- 1=Ri& ~9rtiQR gf tl:tll dh•f=HI&i~ioA i& te.~e eeMil'ltted I:IAtii~=JareRt ~es ~eel'! sereeAed fil'lal'lcially. 

TOTAL FINANCIAL OBLIGATION excluding clerk's Fees is ~ J 
to be paid at tht:l rate of .: per month, first payment due ______ _ 

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY. 

ORDER OF DISPOSiiiON (lNFORMATIONl 
lJuCR 7.12; RCW 13.40.120, 160, 180, 1901. 
Page2Qf3 7 

--·-··· ... . ......... -

JU·07,071 0-4/85 WPF 
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3.2 

I ,.-.., 

~.:::::·: 

CONDITIONS OF PROBATION: That while on community supervision the juvenile Gffender shall be under 
the charge. of a probation counselor and comply'with the following COnditiOn$: (1) must have parent/guard!• 
an's permission regarding whereabouts, hours, and activities (2) mu$t report any change in residence, school, 
or work status to probation counselor. (Obtain permission from probation counselor before changing resi· 
dance) (3) must have probation counselor's permission for out of state travel and !4) must keep all appoint
ments with probation counselor. Must further comply with any conditions set forth in writing, signed by 
juvenile offender, lawyer and file~. herein, during the term of community supervision. 

3.3 JURISDICTION 
( l Jurisdiction Is extended to ________ for purposes of restitution/community supervision. 
( ) .Jurisdiction is transferred to County for purposes of supervision. 

3.4 The following counts are hereby dismissed ___________________ _ 

3.5 This order shall remain in full force and effect until further order of the Court or until the same Is revoked, 
modified or changed, or terminated by an order of the Court or by law, 

3.6 That while detainep auth~rization is granted to provide necessary medical and dental examination and treat· 
ment as professionally prescribed. 

3.7 NOTICE OF FEES 
All payments ordered above are payable through the registry of ~he Court. A cost of $5.00 shall be collected 
in addition to each fee, penalty, fine or cost collected by juvenlle;coum. (There is no cost on payments under 
$25.00.) 

3.8 Other:---~----~-~------~-----------------

ORDER & ATTACHMENTS 
APPROVED . 

JUL 221994 

Dated:Q""Q\~ ¢?;\ \'l~~LfrH8~M~l~~g~~R 

Dated:_ ~ - ~i; ~ cg~ 
Fingerprints of: .:V') ~ b;: S 
Attested by: 

M. Janice Michels 

By r\ .·!/~· (~,, 

ORDER OF DISPOSITJON (INPORMATION) 
(J11CR 7.1:Z; RCW 13.40.120,160; 180, .190) 
Page 3 of 3 

oi thl5 Coutt, certify thllt the above Is a true copy of the Ordur of 
DIIPD$Itloo In this action on re<:ord In my office. 

Dateq:----------~---------------------------

M. Janice Michels 
·Clark 

By 
Deputy Clerk 

JU·01,0710·418S WPF 

··s 
ORIGINAL·LEGAl f1t.E 

--~--······"'•""'---·-..... 
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State of Washington v. 

I. 
I 

ORDER OF DISPOSITION (INFORMATION) 

I. BASIS · • 

1.1 A dispositional hearing was held in this case on:~--''/~;t-' _...l_a.;...1_q_ . ..L'i ______ _ 

1.2 Persons appearing at the hearing were: 

( )<') Probation Cou nselor"dn?CttJ/.H.<...,... .£ 
(..\') Other --------~---~P'f../ 

II. FINDINGS 

Based on the testimony heard and the case record to date: the: Court finds: 

(.)(~ plea 

2.1 The above named juvenfle was found guilty by of the offense{s) of: 

7Mfl/12R e£~· = 
2.2 RESTITUTION 

That damage was done to the victim in the amount~ of-·-·---~------
The amount of loss cannot be determined anhis time. 
That the juvenile has the present ablll.tv to pay restltution in the amount of . 
That the juvenile does not have the present ability to pay restitution, however that the 
juvenile will develop the ability ro pay restitution .. 

( l That the juvenile does not have the present ability to pay restitution and cannot reason-
a~v .... a,Rqyire ~he meanpto pay. · l J/1/1 . 

2.3 ~*'->e&co~~/~oNMvK~ '1'' 
1a:J . 10, lq'!<~- fJ E'.tS 

The juvenile Is: ftspnu/..t....Jttis ~~ lJ::u:u.v.ec), 

M A minor or first offender 
( ) A middle offender 
( ) A serious offender 

2.4 MANIFEST INJUSTICE 

A disposition within the standard range for this offense would effectuate a mani 
justice. Findings of fact and conclusions of law to qe presented bY----:...,..-.,......."'"""lliJT 

(date I 

ORDER OF DiSPOSITION (INPORMATION) 
(JuCR 7.12; RCW 13.40.120,1S0.180, 1901 
Page 1 oi 2 or 3 

ORIGINAL .. LEGA~ FILE 

---------~--- ····-·-···"·"··-· ..... . 
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2.5 The Court fit/.fjj trw l,be standard range of .sentence for Count ~ _,.js 0 ~~ months of community 
supervision with I~· .:?~hours of eommunlty service; m"ximum$i2:·CR:i fine; ___ days of confinement; 
or commitment for weeks. The standard range(s) on oount(sf are found to be as stated 
on the record or in the statement of juvenile offender on plea of guilty form. 

Ill. ORDER 

CONSECUTIVE TO: ________ _ 

3.1 COMMUNITY SUPEIW!SION CO~NT _;;[;__ 
months 

COUNT---- COUNT---
__ ._ months __ months 

COMMUNr SERVICE _i2..hoo" __ hours· 
For hours of counseling, credit is given for 
__ ;._.hours of community service. 

_hours 

CONFINEMENT Day$ Days--~ Days __ _ 

( ) Consecutive· 
( ) To be served on weekends 
( l To be served at the Division of Juvenile Rehabilitation 
I ) Credit given for time served days. 

REMARKS (p 
TOTAL MONTHS-

To commence on 
@ 

) passes authorized 

()() Counseling/Orug·Aicohollnforml!tiot'l}~y~lua~tion ()() as directedpy Prob,atioJI C~~~ ~ 
K..O ~<U.L<U :~~U/4.j ~~ d.ds.~ (~) Regular School Attendance or ~llfrfniftrogra plo me '(J't4 n.. ~ ~ 

. ·~· ~-~ !)() asdir edbyProbatio.nCounselor 

(-\".) Te:&~~== ==-' LlL~ ~~~d<.f' 
ttf ~~ ~d~8 I 

(~e Victim Penalty Assesment is ordere~ the 'amo~nt of$--~-----
) Restitution $hall be paid prior to other financial obligations •. 

RE;ST!TUTION is ordered to be disbursed as follows: TOTAL $ _____ _ 

COUNT AMOUNT VICTIM: 

Jj{)_ ~L) P~ ~'1.:/-....fL.itJi~dl.m~~a.a~o~'-Y-t.._.r.-0~· -d4.6-~..=..·--

Co· Respondents 
COUNT __ _ # ________ _ 

COUNT __ _ 
# -· .. ---------COUNT __ _ 
# __________________ __ 

A 

I rne s fee. $_;..· ------
( pondent's responsibill or attorney's fee is waived. 
{ ·s portion of the disR it n is to be continued until parent has been screened financially. 

TOTAL FINANCIAL OBLIGATION excluding clerk's fees ls I . J 
to b.e paid at th~ rate of per month, first payment due_·-~--

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CbNSECUTIVELY. 

OAOER OF DISPOSITION (INFORMATION) 
(JuCR 7.12;RCW 13,40.120, 160,180, 190) 
Page 2 of 3 

OJ:{IGJNAL • LEGAL FILE 

JU 01,0710•4/85 WPF 
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3.2 CONDITIONS OF PROBATION: That while on community ~upervlslon the juvenile offender shall be under 
the charge of a probation counselor and comply with the following conditions: (1) must have parent/guardi· 
an's permission regarding whereabouts, hours, and activities (2) must report any change in residence, school, 
or work status to probation counselor, (Obtain permission from probation counselor before changing resi· 
dence) (3) must have probation counselo.r's permission for out of mte travel and (4) mu$t keep all appoint· 
ments with probation counselor. Must further comply with ~ny conditions set forth in writing, sigMd by 
juvenile offender, lawyer and filed herein, during the term of community supervision. 

3.3 JURISDICTION 
I ) Jurisdiction is extended to _________ for purposes of re.stitution/community supervision. 
I ) Jurisdiction is transferred to County ·for purposes of supervision. 

3.4 The following counts are hereby dismissed ____ .....,. _______________ _ 

3.5 This order shall remain in full force and effect untH further order of the Court or until the same is revoked, 
modified or changed, or terminated by an order of the Court or ·by law. 

3.6 That while detained authorization is granted to provide necessary medical and dental examination ·and treat· 
ment as professionally prescribed, 

3.7 NOTICE: OF FEES 
All payments ordered above are payable through the registry qf·the Court. A cost of $5.00 shall be collected 
in addition to each fee, penalty, fine or cost conected by juvenile courts. (There is no cost on payments under 
$25.00.) 

3.8 Other; 

Dated:_4-4-/...!-I£J j""-~qi.....Lq~--

. . . APR 0 4 1994 
~~t::r:p-ri-n-ts_o_f_: ~~z:;~::::Ciil;::;·:;:~·~q.:·:~'-':-:-,;,~-""·_·;;....;·-·""'·-... -~--..... ·::~~-·c-..,...;.. _______ _ 
Attested by: 

. . 

M. Janice Michels· 

•''' •'.• I . ,.·. ·:.:, 

ORDER OF DISPOSITION IINF.OAMAHCi:N.J·:, · ::.,,''": 
(JuCR 7.12; ACW 13.40. 120, 160, 180, 1901 ' ... ' . 
Page 3 of 3 

·~ ·~·.< . 
.... 
·. 

'·--~--~--~~--c--------------------clerk of t·hi~ Court, certify that the above Is a true ~opy of thtt Order ot 
Disposition in this action on record in my office . 

Dated:~----~------~~----------------------

M. Janice Michels 
Clerk 

Bv--~----~~--~~~~----------------·oaputv Clerk ., 
:: ... · 

. :. , ... 
, .. · 

JV 07,0110·4185 WPF 

ORIGINAL .. LEGAL FILE 
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State of Washington v. 

ORDER DF.OISPOSITION (INFORMATION) 

. I. BASIS • 

1.1 A dispositional hearing was held in this case on: ~-......!'l~;r-t-l_c:;!-1 Cf-=-':/L-------
1.2 Persons· appearing at the hearing were: 

(.)(') Probation Counselor':in&f!ttllffl/' L 
(,.\"} Other . · =if'~ 

Jl. FINDINGS 

Based on the testimony heard and the case record to date: the Court finds: 

(X) plea 

2.1 The above named juvenile was found guilty by of the offense(s) of: 

2.2 RESTITUTION 

2.3 

That damage was done to the victim in the amount of-·-··-~----~---
The amount of loss cannot be determined at this .time. 
That the juvenile has the present abilitY to pay restitution in the amount of . 
That the juvenile does not have the present ability to pay restitution, however that the 
juvenile will develop the ability to pay restitution. 

( ) That the juvenile does not have the present ability .to pay restitution and cannot reason· 

a~~Jt meantt;,o pay. 

b~~&%RYOFOFF~DER~ \fn~ ~) /q1'f @ g',/5 
u tasp~fli'$ · fY1L&A'Let. «J~tJ.(!£A. 

The juvenile is: · . i .......--- -

.k) A minor or first offender 
( ) A middle offender 
( ) A serious offender 

2.4 MANIFEST fNJUSTICE 

A disposition within the standard range for this offense would effectuate a mani 
justice. Findings of fact and conclusions of law to be presented bY---,...--.---411"'1 

(date) 

O~oeR OF DISPOSITION {INFORMA TIONJ 
(JuCR 7. 12; RCW 13.40. 120. 1 SO. 180, HlO) 
Page 1 of 2 or 3 

ORIGINAL .. LEGAL FILE 
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2.5 The Court fi~?'J.t!W ;t.be standard range of sentence for Count ~ ..,Js 0 .t, months of community. 
super11isionwith I p· :::;.,;... hours of community service; m!l><imum $·i/·;;lii fine; __ _,__days of confinement; 
or commitment for weeks. The standard range($) on count(s) are found to be as stated 
on the record or in the statement of juvenfle offender on plea of guilty form. 

Ill. ORDER 

CONSECUTIVE TO:--------

COMMUNITY SUPERVISION CO~T ~ 
months 

3.1 COUNT~ COUNT---
_ months: _month$ 

REMARKS (_p 
TOTAL MONTHS __ 

COMMUNr S~RVICE 32._ho"~ _ho"" 
For hours ot counseling, credit is given for 
__ ..:.-hours of community service. 

_hours 

CONFINEMENT Days Days--~ 
I ) Consecutive 

Days __ _ To commence on 
@ 

( ) To be served on weekends ) passes authorized 
( ) To be served at the Division of Juvenile Rehabilftation 
( ) Credit given for time served days. 

()() CounseHng/Drug·Afcohollnform!!tion)[:yjlluatio~{.)() 11s directedpy Prob,atio]l Co~unnselor 
K..O ~~ ".1 '#A Ut4.j ~trt. Md.dsJ 

(){-) Regular School Attendance r l"Tyarning-P"rogra pl<l men~ rL -Pp'L {) ·-· ~'M~ !l(l a$dire edbyProbatlo.nCounselor 
tKl T~:hall~~=====- _tft.. IJ. ~~fuAA . 
lt{f ~. ~~81Uj' 
(~e Victim Penalty Assesment is ordere~ tile amount of$-------~ 

) R~$titutlon shall be paid prior to other financial obliglltions. 

RESTITUTION is ordllred to be disbursed as' follows: TOTAL $-~----
COUNT AMOUNT VICTIM: 

1J!2. Kat) fJ1J1.A&-fut t)t4!:un M tJ ~ ~ 

Co-Respondents 

COUNT #-----------------
COUNT # -------~---
COUNT # ----------

A 
( Res~ondent shall pay a 
( pondent's responsibill or attorney's fee Is waived. 
{ ·s portion of the disP. it n Is to be continued untll parent has been screened financially. 

TOTAL FINANCIAL OBLIGATION excluding clerk's fees Is ~-~--------~ 
to be paid at thll rate of per month, first pay111ent due ______ _ 

ALL COUNTS WITHIN THIS NUM~ER SHALL RUN CONSECUTIVELY. 

OROER OF DISPOSI1"10N UNFORMATIONI 
(JuCR 7. 12; RCW 13,40.120, tElO, 180, 1901 
Page 2 of 3 

O~IGINAL ·LEGAL FILE 

Jl.l 07,0710·4/BS WPP 

....... _, __ , ___ , ______________________________ _ 
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3.2 CONDITIONS OF PROBATION: That while on community supervision the juvenile offender shall be under 
the charge of a probation cour1selor and comply with the foll~wing conditions: 11) must have parent/guardi· 
an's permission regarding whereabouts, hours, and activities 121 must report any change in residence, school, 
or work status to probation counselor. (Obtain permission frpm probation counselor before changing resi· 
dence) (3) must have probation counselor's permissior~ for out of state travel and (4) must keep all appoint· 
mimts with probatior1 counselor. Must further comply with a~y conditions set forth in writing, signed by 
juvenile offender, lawyer and filed herein, during the term of co/.nmunity supervision. 

3.3 JURISDICTION 
( ) Jurisdiction is extended to _________ tor purposes of restitution/community supervision. 
~ ) Jurisdiction Is transferred to County for purposes of supervision. 

3.4 The following counts are hereby dismissed ____ _..:. _____________ ~--

3.5 This order shall remain in full force and effect until further order of the Court or until the same is revoked, 
modified or changed, or terminated by an order of the Court or by law, 

3,6 That while detained authorization is granted to provide necessary medical and dental examination and treat· 
ment as professionally prescribed. 

3.7 NOTICE OF FEES 
All payments ordered above are payable through the registry at the Court. A cost of $5.00 shall be collected 
in addition to each fee, penalty, fine or cost collected by juvenile courts. (There is no cost on payments under 
$25.00.) 

3.8 Other:--~-------~----------------------

Dated: _4!...f-jt.J..!..../..j;....L.gq..J.......----

CE 

f/t/;? ·1 

1·-~----------------clerk of :jhis· Court, certify that the abOv!l Is a true copy of the Order of 

APR 0 4 .·1~4 '.·. 
' I' '" • Dated: ____ _.,_..:..·--:,.....-.--...--,.....,...-,...:.-.-;--

Fingerprints of~ ----4z~~,.;;iJlA?sa..::~--=C(';=.P4Cffl:l:::. =. :;:;.' .l? .. ·l\"!,4!if.:~.:~.: . ....,...,,-~,_..,. 
Attested by: ~ · · · ·'' · · ··· "' ·· 

M .... Janice :Michels · ! -~ · 

Clerk '; ·' ·: ... · .... · ,·., 

Bv-~~~~-~~...::;;.z;...:. ~-· ~·;:...· ...:..;. ~:::....::::oe.=~::.::.·~-'·:::= .. ·:_· .. :·~· -
oeputv Clerk 

ORDER OF DISPOSITION (INFORMATION) 
(JuCA 7.12; RCW 13.40.120, 160,180, 1901 
Pa9$ 3 of 3 

Dl$pOslt!6n In this action on record In my office. 
i' 

Oated:" --.:.......:-.-· ......;.' .. ......,. _ _,.,. ___________ _ 

M. Janice Michels 

BY--~~~~----n=~~~------------oeputy Clerk 

JU 07,0 71 0·4/B& WP F 

ORIGINAL·LEGAL FILE. 

'"""''"'"'" ---------··--·-·---
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King County Superior Court 
Re: Devon Adams 

Sentencing Date: 5/19/00 

Your Honor: 

My name is Ann DeKoster and I am Devon's Mom. Thank you for the opportunity to 
address the Court on behalf of my son and I would like to convey some of the reasons I 
feel a lenient sentence would be appropriate. 

A cold blooded killer. I think not. 

The prosecutor does not know my son but accused him of such. A son who has worked 
hard completing high school and two quarters of college. A son who just started a new 
job three days before September 8, 1999. A son who has a wife and a 22 month old 
daughter both of whom he adores, and they him. 

' 

Devon was raised in a single parent home. His father 'eft when he was about three. The 
relationship with his father has been strained at best and ab.usi've at worst. All Devon 
ever wanted was his father's affection and all he ever got was either his inattention or 
abuse (while drunk as his father is an alcoholic as well). His father was present at the 
trial but that is probably the most he has been around Devon in years. Devon didn't 
always get what he needed from me either and in hindsight there are many things I would 
have done differently, like spending ~ore time together, intervening earlier, less time 
visiting friends and getting high myself. 

Devon's youth was spent playing sports and attending schooL It was around 5th b>Tade 
where the problems started developing, a problem with anger that he has struggled with 
ever since. He worked at it though, gojng to counseling both individually and with me. 
At McClure Middle School is where the real change started .taking place. He struck up 
new friendships and along with those acquaintances caine drug and alcohol use. Along 
with that came the beginning of Devon's legal problem~. He was scheduled to start at 
O'Dea High School on a scholarship in 9th grade but attended school for one week and 
left, then it was in and out of schools until he ended up ;incarcerated. During this whole 
period, he would still try and come back to his old self and try and make it in school and 
with me as a family but his addictions had taken over. I was never afraid of him but 
rather afraid for him and the harm he was doing to himself. 

A cold blooded killer. Not at all. 

Rather a young 21 year old man who has struggled with: addiction since he took his first 
drink and toke at age 13. In prison by l 5 for an armed t;obbery at a 7/11 with an 
unloaded shot gun. In the words of"Buddha", an offic¢r with the Gang Unit (on 
investigating the robbery), "He acted like he thought he was in a movie. He was so 
drunk he didn't know what he was doing." 
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King County Superior Court 
Such was the case in every one of Devon's crimes, always drt.mk; always high off of one 
drug or another. These drugs included "Shenn'' - a cigi,\rette or joint dipped in 
embalming fluid and then smoked. This particular drug put him in the hospital in 1998 
struggling for his life. Did it stop him from using agairi? NO. He was using it again in 
September of 1999. Did blackouts stop him from drinking? NO. That is the nature of 
addiction. Nothing is more important. Alcoholism and addiction are diseases, not unlike 
cancer or diabetes. The cause is genetic, the cure is dif:ficutt. Devon has never given up 
trying to stay clean and sober. He voluntarily committed himselflast Spring to Lakeside 
Milam Center in Kirkland. Most of the people there w~re on their 20th year of addiction 
and had been in treatment numerous times. We leame~ that with alcoholism in juveniles, 
the deterioration is even faster so by the time age 17 is :reached, they may as well have 
been drinking for 20.years. It is not always a pleasant life. If Franklin Brown were alive, 
he would probably tell you that. Devon will tell you th!at, as addicts often suffer from 
depression as well. Devon was treated for depression and ADD during incarceration and 
treatment and prescribed Prozac. 

A cold blooded killer. Not Devon Paul Adams. 

Devon on another day would have been helping Mr. Btown. He has always stood up for 
the underdog, calling me on my judgmental tendencies. ·As in prior matters, Devon has 
always has taken the responsibility, as he does in this most deadly affair because surely 
Franklin Brown is no longer here and We are all sony for that and for his family, but 
please see the killing for what it was- two addicts half ou~ of their minds and one of 
them had a gun and that one was my son. Devon takes responsibility for the death of 
Franklin Brown and will have to reconcile that with his Higher Power. As his previous 
record indicates as in this one, he didri't even know what he was doing in his state of 
mind brought on by his addiction. Not that that condones his action, but it might help 
understand why a good hearted, thoughtful, kind person could end up shooting someone. 

When the alcohol is taken away and his anger is under control, Devon is a warm, caring, 
responsible, loving and giving young man. I am proud to be his mother and as can be 
seen by the statements of others, I am not the only one who thinks that way. I am proud 
of his struggle to make it out of the pit of alcoholism and addiction. After all the years he 
has spent in treatment, in hospitals and jail, he has never given up. He still has hope. 

Please use leniency in sentencing my son. He can stin have a life, a clean and sober one, 
a productive one, a chance to be a husband to his wife and a father to his daughter. 

A cold blooded killer. No, not this young man, he is my good son. 

3411 33r~ Avenue W. 
Seattle, W A 98199 

(206) 286-0330 
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King County Superior Court 

Re: Devon Adams-sentencing date 5/19/00 

Your Honor: 

Devon and I have been together since December 26th bf 1994 and spending· almost 
everyday of my life with him since, I have come to know Devon very well. We have 
been through any and every trial and tribulation together for the past five years. I wish 
that I could have been there every minute of his trial but I could not afford to miss any 
days at my new job. Although I was not present, I have been keeping up with his trial 
through talking to his mother who was there everyday. 

Devon has been struggling so hard with alcoholism. I. have seen him drink almost every 
night until he has a black out and wake up in the morning hating himself for it: I have 
seen him think he was dead on numerous occasions after smoking sherm sticks. I have 
seen him end up in the hospital from almost overdosing on drugs and alcohol and r have 
seen him drink again a couple of days after recovering:. His addiction has almost cost 
him his life and family but his drinking and doing drugs has made him to be such a 
desperate man that he could not face reality. 

For a long time I could not understand why he couldn't just have one drink or why he 
couldn't just stop drinking all together if drinking put him through such misery. I t was 
only when Devon admitted himself into treatment and we did treatment together that I 
started to understand the disease and I could separate the disease froin that man that he 
really is. 

As much as I have seen Devon drunk and high I have seen him stay clean. He is a 
wonderful man. I would not be with him to this day if he were not-such a wonderful 
person. Devon is caring and has a heart of gold. He always looks beyond other people's 
disabilities. I can recall every time when a mentally challenged man, Mike, who lives in 
the neighborhood that Devon and his friends knew since they were little kids, would 
come around to the beach where we hting out. Devon.'s friends would be so cruel to him 
and Devon would yell at them for it and sit there talking to Mike for half an hour. I could 
see in his eyes how he was interested in knowing about Mike and that he was so 
concerned in making him feel like he had someone to talk to. And when we drive up to 
his mom's house for the weekend he would yell at me and tell me to drive real slow 
because there are a lot of little kids that live in the neighborh0od. Devon is also a good 
listener and a good friend. That is the man that I fell I love with and that man still exists 
beneath the drugs and alcohol. 

I ask you to please consider giving Devon a lenient sentence. My heart goes out for 
Franklin Brown and his family. But Devon Adams is not a cold~blooded killer. I don't 
know anything about Franklin Brown but with an alcohol ievel of .25 I truly believe that 
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Mr. Brown and Devon both were two people struggl~ng with life with this addiction and 
because Devon had a gun, on man lost his life and th~ other man lost his freedom. Devon 
still has his life but he will spend the rest of it dealing with this addiction and dealing 
with taking another man's life because he is not a cold-hearted killer. ,. 

When Devon and I planned to have our baby, Satory Adams, together it was because I 
knew he would be a good father. No matter how much we have been through, I have 
never had any regrets that we have a daughter together. No matter how hard times are, he 
has always been a good dad. He has always loved her and always put her aside of our 
relationship problems. I have never had to worry about him hurting her or not taking 
proper care of her. Satory loves her father very much. Devon. has come a long ways 
from being a father exactly the opposite of his own who has hurt him throughout his life. 
I am proud to say that I share this beautiful little girl with Devon. 

Thank you for the opportunity to let me speak on beMif of Devon Adams who is a good 
friend, a wonderful husband-to-be, arJ.d a great father. · 

Sincerely, 

Muei Saetum 



,.,../·:.-:·· 

' PATIENT NAME: Devon Adams AGE: 19 PHONE: 200-286-0330 

ADDRESS:· 3411 33rd Ave. W. Seattle, WA. 98199 DATE ENTERED: S.7·99 

REASON FOR DISCHARGE: Completed inpatient treatment. DATE D~t;~~RE 

CONTINUING CARE PROGRAM: LMRC Downtown 
' 

· REFERRAL SOURCE: LMRC bowntownNellow. Pages 

THIS INFORMATION HAS BEEN DISCLOSED TO YOU 
FROM RECORDS WHOSE CONFIDENTIALITY IB 
PROTECTED BY FEDERAL LAW. FEDERAL REGULJ,TION~ 
( 42CFR.PART 2) PROHIBIT YOU FROM MAKING ANY 
FURTHER DISCLOSURE OF IT WITHOUT THE SPECIFIC 
WRITTEN CONSENT OF THE PERSON TO WIHOM IT 
PERTAINS ORAS OTHERWISE PERMITTED BY SUCH 

DISCHARGE DIAGNOSIS: Polysubstance Dependence 304.90 REGULATIONs. AGENEPJ\LAUTHORIZATIONFORTHe 
RELEASE OF MEDICAL OR OTHER INFORMATION IS NOT 
SUFFICIENT FOR THIS PUR?OSE. 

INITIAL ASSESSMENT: Excessive consumption of alcohol and other drugs over a longer period of 
time than anticipated and in greater quantlties·as evidenced by: loss of control, blackouts, high 
tolerance; preoccupation with use, Withdrawal symptoms, social, job and family problems from use, 
morning use, attempts at control, prior treatment, rationalizing, mlnimiziJ1g and denial. 

. I 

CLINICAL PROBLEMS IDENTIFIED; PROGRESS TOWARD RESOLUTION: 
Devon was at the end of his rope with his df'\,lg use. He had spent as rriuch time as he ever wanted 
paying for the drug induced capers that his addiction had gotten him into. Enough Is enough. 

PROBLEM ONE: Common Care Path. Devon completed his detox phase and entered the general 
treatment process. At first, Devon was a little "I don't know about this" but as he started to change 
and see that there were others who were in his same addiction. he began to change. He started to 
challenge his disease and as he began to get more open-minded, slowly his defenses.started to 

' crumble and toward the end o{ his residency, he became a solid group leader, able to express his 
true feelings, hopes and fears of the future. He presented a strong first step where he was easily able 

. to show the progression of his disease, the unmanageability and the powerlessness. It was very 
thoughtful and evident that he had put a lot of hard work Into it. Devon has a lot of issues, some that 
he has confronted in treatment and others that are waiting for him when he discharges, He will need 
to continue to identify some of the people, places and things that make him angry and frustrated and 
continue to work on solutions through the program to not let these get in the way of his recovery. 

PROBLEM TWO: Devon's lack of knowledge of his disease. 
He presented a lot of guilt and shame over his using and related behaviors. There was never any 
doubt that he had lost controt over the amounts, frequency and duration of his use. He wa$ always 
open and honest about that but another occurrence began .to manifest itself. As he pushed himself to 
gain more knowledge of his .addiction, his guilt lessened, that his addiction wasn't ttis fault and that he 
could do something about it if he chose to. He attended all the lectures, films, groups, both in-house 
and outside the facility. Devon made great progress in all areas but still needs the continuing care 
portion of his recovery to cantinue to reinforce his understanding of his disease. 

PROBLEM THREE: Anger. . 
Big problem with Devon. He admits that it could try and make him justify his using again. Therefore, 
he has to start learning how to deal with it. Anger management might be a possible solution but it's 
altogether possible that he needs to work the twelve steps very hard and after a year if he has not 
made .progress that is satisfactory, he should seek other professional care. Hopefully with someone 
who has a solid background in addiction. If he hangs ~round wrth his old friends and frequents the· 
same places, his chances are slim that he will succeed in recovery. Get Involved in his program., 

( .·ocate a home group, attend and bond with his peers, and always look for that positive sober support. 
·,---. Get back into strong physical activities, don't slip back into being lazy and bored, concentrate on his 

AA program, daughter, family and going to school. Fill in the times that you used with clean and sober 
activities. Without the hard work there win be no success. 



· LEGAL PROBLEMS PENDING: Stay In regular contact with: Boyd Brakken, Probation Officer . 
.Phone: 206-233~2694, Fax 206-233-2692. Needs contact and reporting. 

CONTINUING CARE PLAN: 
1. Total abstinence from alcohol and other chemicals that affect the central nervous system. 
2. Completion of recommended continuing care program atLMRC Downtown. 
3. Attendan~e at a minimum of 7. AA/NA/CA meetings per week. 
4. Adherence to the nutritional and exercise plan as outlined by the LMRC staff. 
5. Continued contact with recovering pe()ple. ..... . . ... .. . . .. . . 
e. Contact With sponsor three times weekly. Once face to fa~.· twice by telephone. 
7. One 12 step meeting weekly and a big book study. He is to participate in all meetings. 
8. Complete a 1oth step on a daily basis and follow all directions of those in recovery. 
9. Choose a home group and begin attending within ihe first two weeks after discharge. 
10. Devon is to enter.and com~le!e ~elapse Prevention class .R~~ page 449 of the Big. Book daily . 

. COUNSELOR:~~~ DATE: 7':-f'ff' 
Copies to: Dr. Larkin; Patient; 

LMRC Downtown 

PROHIBmON ON REDIICLOIURE= 
THIS INFORMATION HAS BI:.EN DISCLOee TC· . . 
FROM RECORDS WHOSE CONFIDENTIALITY I 
PROTECTED BY FEDERAL lAW. FEDEIW. Ri :s 
( 42CFR.PART 2) PROHIRIT YOU FROM MAl< I~ 
FURTHER DISCLOSURE OF IT ~THOUT THE . 
WRITTEN CONSENT OF THe PEM0N 'm WI. 
PERTAINS OR AS OTHERWISE PERMtmO 8 
REGULATIONS. A GENERALAUTHORilATIO:. 
RELEASE OF MEDICAL OR OTHER INFORtMi · 
SUFFICIENT FOR THIS PURPOSE. 



STATE OF WASHINGTON 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
PARKE CREEK GROUP HOME 

11042 Parke Creek Rd • Ellensburg WA 9892q·9056 

DISCHARGE SUMMARY 

NAME: Devon P. Adams DATE: 2./23/97 
ASSESSMENT: Crucial 
SIGNS AND SYMPTOMS: Increase Tolerance, Increasing Black outs, Aggression, Attempts at Abstinence, 
Family/School and Legal Problems, Morning Use, Binge Use 
DATES ENTERED: 1/29/97 COMPLETED: 2/23/97 SUCCESSFUL - Yes 

MENTAL HEAL11i DIAGNOSIS AND MEDICATION: N/A 

LEGAUSENTENCING/MANAGEMENT DATA: 
Devon was serving 4.2 weeks for Parole Revocation. He has a weapons change pending. He was returnep to Parole. 
While at Parke Creek Group Home, Devon was not a real management problem. He did think that he should get his way 

· and would use in appropriate language towards staff. He would approach staff after a short while to apologized for his 
behavior. · 

FAMILY AND/OR Cl,JLTURAL .CONSIDERATIONS: 
:won has many people working to help him get into college. His mother is very supportive and attended family 

· eekend to help open new lines of communication between them. 

PROGRESS IN TREATMENT AND COMMITMENT TO RECOVERY: 
Devon did well with his paper work. He participated well in group and gave peer's feedback. He was open to share how 
his using affected his life. Devon seems committed to recovery. He still likes to have things his way and works at being 
the one in control of his surroundings. 

\ 

CONTINUING CARE PLAN: 
Devon should attend 3- 5 AA or NA meetings a week. He should get a sponsor and stay in close contact with his 
sponsor. He is to attend group at Ryther Group Home while on Parole. 

Signed by~-?~ ·~L-cC:~"Z'\ ere::.. 
Tom Erickson, JRRC, CDC 

~ 1/ Approved by J"."" trlc~~M-· 
Tim Magee, Treatment Supervisor 

PBOHIBITION ON BEDISCLOSUBE 
"This information has been disclosed to you from · reeords 
whose confidentiality is protected by federal law. Federal 
regulatlons (42CFR, Part 2) prohibit you form making arrt 
further disclosure of It without the specific written consent of 
1he person to whom It pertains, or as otherwise permitted by 
such regulations. A general authorization for the release of 
medical or other Information is not sufficient for the 

l2_urpose.• 



APPENDIXc 



\' 

(First) DATE 

AQAMS DEVON PAUL 
. ADDRESS ·.,: ,• ,\ • ., ~ !·. , , I:. • . i ., u:;'· · ZdiP-i .:• •'· ' 

. ···(I~J.98 1'99 
·PARENT/ (Last) (First) 
GUARDIAN 

· (Mi'.dla)" ",. · '·· 'WOR'K'PHciNE 

NAME DE KOSTER7 Ann 282 7 494• \1 ;);vi J' 1l :i ,)4 ; 1' ~~ 
' , . -~· r:_ .. ' 1 ~ ·1 .,, 

I. CHARGE(S) AND COMMENTS ,. '!I ' '•. ' ' Cj(. 

The student has been charged with committing violations:otthe following 
school and/or District rules: 

Devon has g~eo; ·y,~r,y )1f$tqptf.vfi!: nof.,o~ l,y,"J.n:::ll.'t.s cl:as~r.~--buf,in:'.:,t,he:.oM~i,c~., 
He is not w l II i ng to I i sten to adu Its and does; not fo•l l·ow hls-tl'uct:f ons whe.n·· 
spoken to. ,, . 

• ··! 

t· 

'·1 . .. 

II. ACTION TAKEN · 
Because of the above ch'arge(s) the follbwitlg corrective actiori' has· been or Wilf. be-<takeh;' ·'! ' · r 

• ' . . ' i· ' • .', -~ • ' ·'. • ~ ' . : ,, ' . ,· ' ' ' . . . 
,,,,, ·. Removal"from.sctiool for.;up to three, (3) school days) 

1 0 SUSPENSION: SHORT-TERM The studen't will be suspended from __ 5~/.,2""'9.._/""'8'-"7-· __ through 
.. " ...... ., ·" ,.,.• .. 

6/2/87 . 

2 OsusPENSION: Lo~!JE'f!M 
·,-· 

3 DE XPU LSI okF.~lq~:~GHOOL The st~de~\wl.if ~~ expelled on--'--"--'--.-,.-'--'----'---'-----~-----"~-----
4 0 EXPU LSIO~ / 1 

· ·.' . . ·: The· stude~~~~~ .. f,b~·;expe,lh~d· from the' D.ist~·i·~.on ________ .:,___ _____ _ 

5 DEMERGEN~Y'.EXPOLSIOJ~I The ~~udent'i~ immediatery·e~pe,ll~d .... ,, , 

Either No.2 or/No. 3 or No.4 may be checked alone, or iri conjunction with No/5·. '·· ' 

Ill. RE-ENTRY ·· . 
Ple(Jse contact the Office of Student Placement, 587-4230, to determine reentry re 

Principal 
POSITION/TITLE 

DISTRIBUTION: WHITE: Parent/Guardian CANARY: Student File PINK: Assistant Principal GOLDEN ROD :Office of Student Placement 
40-5782 Rev.4/84 
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December 11, 1989 

Ms. Ann De Koster 
3411 33rd Ave. W. 
Seattle, WA 98199 

RE: Devon Adams 

Dear Ms. De ~aster, 

3301 South Horton Street 
Seattle WA98144 
(206) 2Si-663o 

The 
Seattle Public 
Schools 

Devon's inappropriate behavi·or has created a crisis situ~tion at school. His angry 
outburst directed towards his teacher· and other adults. can no longer be tolerated 
in the classroom and school. He is defiant, swears and makes derogatory remarks 
to adults when he doesn't get his wa~. 

We discussed Devon's inappropriate behavior on the phone today and my decision was 
to give Devon an in-'school suspension. 

During A.M. recess he left the office without permission and went to his classroom. 
Mrs. Cloud said "Devon you are not suppose to be here". He said "shut up, I am 
going to have my dad come to school and kill you" I· When I spoke to him about it 
he said that _llis dad would come to school and get me too. 

I would like for Devon to stay home tomorrow, Tuesday, December 12. Hopefully when 
he returns on Wednesday he will be more settled and ready to learn. 

Attached to this letter- is :{<arin Hori' s card. She works with the Atlantic Street 
Center; a family and individual counseling agency. She could arrange counseling 
~or Devon. Please call he~. 

·sincerely, 

~~ 
- Harr~lson, Principal 



.~~-
January 10, l~~J 

Ms. A.nn De Koster 
3411 33rd Avenue West 
Seattle, WA 98199 

Dear Ms. De Koster, 

Today when Devon was in Science class· Ms. Isaksen, the science teacher, 
asked Devon to take another seat in the room. Devon wanted to sit· by hig 
friends, he became angry and said "you ain't got to be a bitch". He then 
walked out .of the classroom. 

This is the second day in which Devon has used inappropriate language toward 
his teachers. When confront~;~d with why he is so angry he always expresses 
his feelings-toward not being able to see his father and moving to California if 
his behavior continues. 

We have tried to understand and deal with Devon's issues without success. 
We would like to rrieet with you to discuss alternative ways of helping Devon. 

Please call to set up a.. conference time as soon as possible. 

~incerely 'jA /} 

>!'~~·./~ ~~ I ~ . 

· Har Nelson, Principal 

HN:bc 
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Harry Ne 1 son· 
Principal . 
John Muir Elementary 

Dear Mr. Nelson, 

Education 
Muir Elementary 

.. : W~ h.ave dit;lcussed on many occasions. Devon Adams. Devon 
is in ~oom TBC •. I continue to show documentation for his 
disruptive, disrespectful and abusiv' behavior in his 

·. Phtslcal ·Education class. 
· · nver a·six month period Devon has disrupted the class by 

.talking, 'Jlghting, .Yelling, screq.ming, whining, temper 
tantrums, abusive language, abusive physical presents, and 
the~threatening of my life. · 
· I · h·ave spoken persona i I y with h l s mother on three 
occasl~ns. i have sat in on a school staffing with his 
mother. Yet his disrespect and abusive behavlpr continues. 

At this tlme I feel an alternative Physical Education 
program is iri order for Devon. For the .remainder period of 
time left for volleyball Devon will work ln a more private 
area in the gym and on alternative a.d.ivlties.· The following 

·activities will be completed by Devon. 

1. Volleyball crossword puzzle. 
2. . Wr lte a story about vo i 1 eyba·l I.' 
3; · praw a detailed pi.cture of ·a class worki.ng on 

individual vol Ieyba! I ski! Is. 
4. Draw a detailed,plct~re of a class ~orkirig Jn a 

game of vol 1 eyball ski I 1 s. 
5 •. Creat1ng a four ·square cartoon sequence showing a 

:social problem chlldr~n might develop ln. volleybal 1. 

At the completion of the vol leybaU class and ~he 
.proJect.s out lined above Devon wl 1 1 be expected ·to re-enter 
··the class for the next course -of .study.~ ·'If at that·. time 
·Devon continues to have an alt.ernatlve.behavlor than that 
·which is expec.ted of hlm·than another alternative course·of· 
study for .physical education· will be. developed for him. 

~~7~-
Kel th ·L. Semler 

(__ __ -c. c. Mrs. Adams 
.Mrs. Cloud 

· Devon Adams 



March® 
' ..... 

Ms. Ann De Koster 
3411 33rd Avenue West 
Seattle, WA 98199 

RE: Devon Adams 

De·ar Ms. DeKoster, 

3301 S6uth Horton Street · ·~seattre;W:k9si44 · ····· 
(206) 281-6630 

At 11: 30 today Devon asked Mrs. Cloud if he could help in the School Store. 
When she said "NO" Devon said "Fuck You". She tried to talk w'ith him but he told 
her shut-up twice. 

Ms. Hori took Devon to the nurses office. She had to physically restrain him. 
He wa$ swearing, threw his pickles. against the wall, it splat.tered all over. 

f .•. ··· 'if!:,told Ms~<·i Hori ~e. :had,::'twou:d.ptions. ,·,eiit.bler send<him: ·;by '!cab '!0r 'c=a!ll·.·the;· ·p:bli'he 
\' ;nd:' have; .them\· deliver,. him,· home:• . 

. Devon calmed down after screaming at me using abusive language. 

c 

Devon is not to return to school Monday, I am not going to formally suspend him 
provided you keep him home until we can get his behavior under control. Prior 
to his returning to school I would like a III;eeting with you, Mr. Wright, Mrs. 
Husband, Mrs. Cloud, Ms. Hori and myself. 

Sine.rely,~ 

elson, Principal 

HN:bc 



SC,HOOL 
John Muir 

,I DATE· 

3-19-90 
ZIP . ATT. CD. STUDENT I.D. NO. BIRTH DATE 

33rd Ave. W. 

DeKoster 

I. CHARGE(S) AND COMMENTS 

(First) 

Ann 

98199 
(Middle) 

c. 

Th,e student has been charged with committing violations of the following 
school and/or District rules: · _ · 

4557641 
HOME PHONE 

282-7494 
GRADE 

05 

04-18-79 
WORK PHONE 

789-l056 
HIGH SCHOOL 
CREDITS 

Insubordination, refusing to follow teacher directions. Refusal to stay in office. 

Threatening to get teacher. Name (!alling, te8:cher, principal, fucker~ asshole, bastard, 

etc. Violent behavior kicking walls, doo~, table, chairs, etc. Had to be restrained 

by Principal and Family Practioner. Devon is a safety threat in school environment. 

II. ACTION TAKEN 
Because of the above charge(s) the following corrective action has been or will be taken. 

(~ - Removal from school for up to three (~) school days . 

. · , C!J SUSPENSION: SHORT-TERM The student will_.~e suspended from 3-20-90 through 3-22-90 

2 OsusPENSION: LONG-TERM The student will be suspended from-------,----- through-----------· • 

3 DEXPULSION FROM SCHOOL The student will be expelled on--------------------

4 D-EXPULSION The student will be expelled from the District on---------------

5 D EMERGENCY EXPULSION · The student Is immediately expelled. 

Either No.2 or No.3 or No.4 may be checked alone, or In conjunction with No.5. 

Ill. RE-ENTRY 
nt Placement, 58_7-4230, to de~ermine reentry requirements. 

DISTRIBUTION: WHilE: Parent/Guardian CANARY: Student File PINK: As~lstant Principal GOLDEN ROD: Office of Student Placement 

40-5782 Rev, 4/84 
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PARENT/ 
GUARDIAN 
NAME 

I. CHARQE(S) AND COMMENTS 
The student has been charged with committing violations of the following 
school and/or District rules: ' · 

P-l 

I. ACTION TAKEN 
aecause of the aoove charge(s) the following disciplinary action h~ been or will be t,aken. 

Removal from school for u~ ~o three (3\1oof d~•· .. · 
The student will be suspend,ed from ·I(). /l { ~ /. . throutft ~~SPENSION: SHORT-TERM 

!:;:::::. 

r;LJsusPENSION: LONG· TERM The· student will be suspended from------- through--------

3 Dex~ULSION FROM SCHOOL . The student will be expelled on--------------------
4 D EXPULSION The student will be expelled from the Oi~rict on _____________ .:.._ 

.5 D EM.ERGENCY EXPULSION The student Is immediately expelled., NOTE: Upon the requ .. t of the 1t1.1dent or !)tlrent, the· I 
~c:hool will provide homework -igomantl until the ..-nei'· 

'Either No. 2 or No. 3 or No. 4 may be checked· alone, ~~ •xpulalon i• r-..:lndec:l or until It bec:om .. fin.l. 

or In conjunction With No.5. 

RE-ENTRY 
Please contact the.Otflce of Student Placement,_28'1·6424, to determine reentry requirements. 

IBUTION: WHtTE:Par•nt/Gu.rdlan CANARY: Student F.Ue PINK: Alllatant Principal GOLOENROO:Offlce of Student Placement 
Rev. 08187) 



JDRESS 

. PARENT/ 
GUARDIAN 
NAME 

34ll 33rd Ave W 
(Last) 

DE KOSTER 

I. CHARGE{S) AND COMMENTS 

Devon 

(Firs1;) 

ANN c. 

(Mic!dle) 

PaUl 
ZIP 

98199 
(Middle) 

The student has been charged with committing. violations of the following 
school and/or District rules: 

DISRI.JP'i'IVK, CONDUCI' 

... sqlj:Q_QJ. ---

ATT.CD. STUDENT 1.0. NO. 

4557641 
HOME PHONE 

282.:..7494 
GRADE 

08 

DATe 

10 27 92 
BIRTHDATE 

04/18/79 
WORK PHONE 

286=0719 
HIGH SCHOOL 
CREDITS 

Devon may return to school on M:mday, November 2, 1992. A parent conference has 
been arranged for 7:00a.m~, MJnda.y, November 2, 1992. 

II. ACTION TAKEN 
Because of the above charge(s) the following disciplinary action has been or will be taken. 

I Removal from 'school for up to three (3) school days. 

~~· ':~SUSPENSION: SHO'RT-TERM The student will be suspended fro,m 10/29/92 through __ l_0/_3_0_/_9_2 __ 

.. 2 OsusPENSION: LONG-TERM The Student will be s.uspended from ________ through--------

3 DEXPULSION FROM SCHOOL The student will be expelled on-------'--------------

4 D EXPULSION The student will be expelled from the District on -------------

5 DEMERGENCY EXPULSION The student is immediately expelled. I NOTE: Upon the request of the student or parent, the I 
school will p_rovldo homework assignments until the omer· 

Either No. 2 or No.3 or No.4 may be checked alone, . L....:g:...an_c~y_o_x:...pu_ls"""io_n_i_s_re_sc_i_nd_e_d_o_r_u_nt..:.ll_lt;_b_e_oo_m_e..:.s_ti_na_l_. _.....J 

or in conjunction with No.5. 

Ill. RE-ENTRY 
Please contact the Office of Student Placement, 281-6424, to determl 

J.;Un DeJcu;na.tt, Assistant Principal 
POSITION/TITLE 

DISTRIBUTION,: WHITE: Parent/'Guardlan CAN ARY:Student File PINK: Assistant Principal GOLDEN ROD: Office of Student Placement 

40-5782 (Rev. OB/87) 



r~""'_'JJjEr;_r~L . (.Last) · ·· ·(·l"l~stL ···· (-Middle)·- -. -·- · .... · · 

Adams Devon Paul 
.,,.~DRESS I ZIP 

3411 33rd Ave w . 98199 
. PARENT/ (Last) ( F.lrst) (Middle) 
GUARDIAN 
NAME De Koster Ann c 

.1. CHARGE(S) AND COMMENTS 
The student has been charged with committing violations of the following 
school and/or District rules: · 

DISRUPI'IVE CONDUCI' - called a teacher ·names. 

·. 'SCHOOT --· -- -- - .. ·-.-·-·· 
DATE 

McClure 01/05/93 
ATT.CD.,STUDENT I.D. NO. BIRTHDATE 

. 4557641 04/18/79 
HOME PHONE WORK PHONE 

. 282-74·94 c 286-0719 
GRADE HIGH SCHOOL 

08 
CREDITS 

I-'Jother notified by phone. Devon may return on Thursday, 1/7/92. 

II. ACTION TAl< EN 

Ill. 

Because of the above charge(s) the following disciplinary action has been or will. be taken. . . 

SUSPENSION: SHORT·TEHM 

2 OsusPENSION: LONG-TERM 

3 DEXPULSION FROM SCHOOL 

4 DEXPULSION 

5 DEMERGENCY EXPULSION 

Removal from school for up to ttiree (3) school days. 

The student will be suspended from· 1/5/93 through_· _l_/_6_/_9_3 ___ _ 

The student will be suspended from-------- through--------

The student will be expelled· on---------------------

The student will be expelled from the District on -----'------------

The student is immediately expelled. 

Either No. 2 or No. 3 or No. 4 may be checked alone, 

NOTE: Upon tho request of the student or parent, tho 
school will provide homework assignments until the emer· 
gency expulsion is rescinded or until It becomes final. 

or in conjunction with No.5.· ·· 

DISTRIBUTION: WHITE :Parent/Guardian CANARY: Student File PINK: Assistant Principal GOLDEN ROD :Office of Student Placement 

40-5782 (Rev. 08/87) 

-



.. :SQHOO:L.:·.:::.:·.::··.:.·.·:::::·::····· -- ......... . ·-····· DATE 

McClure 1/21/93 
('C""UQJi ~T. .. (Last). ... (.F-Ir.st-)- --.:::·::·.(Middle) 

, .. -·.··ME' 
ADAMS DEVON PAUL 

ATT.CD.ISTUDENT J.D.' NO. BIRTHDATE 

4557641 4/18/79 
. ,_;b RESS 

riP 

•.• 1; 3_411 33rd Ave w 98199 
PARENT/ (Last) (First) (MI<:jdle) HOME PHON!= ·WORK PHONE 

·GUARDIAN 
Ann c 282-7494 

lr.. 

NAME De Koster 

I. CHARGE(S) AND COMMENTS 
The student has been charged with committing violatiqns of the following 
school and/or District rules: 

' 

GRADE HIGH SCHOOL 

8 
CREDI\S 

DISRUPTIVE CONDUCT - repeatedly told teacher "fuck you bitch" and made 
thre.a ts ori her li.fe and property, and continues to. refer to teacher 
as "bitch" while.talklng to his mother on telephon-e, in presence of 
principal. 

DESTRUCTION OF SCHOOL PROPERTY - split office "gate" from binges a-~ he slung 
the gate open as he left. 

As discussed with you Devon may return to school on February 2, 1·993. 

II. ACTION TAKEN 
Because of the above charge(s) the following disciplinary action has been or will be taken. 

' . ' . . . 

SUSPENSION': SHORT-TERM 

Removal from school-: for t.,~p.to three (3) school days. I 
The studentwill be suspended from ________ through ________ . 

2 OsusPENSION: LONG-TERM, The student will be suspended from_;__....::1=../Lcl=-·.::!,.gLf~9:_,3~_through ---'1"'"'/'-2;:;;_;;_9'-/-"-9-=3 __ 

3 OexPULSION FROM SCHOOL The student will be expelled on---------.,...--------------

4 DEXPULSION The student will be expelled from the District o~ --------------

5 D EMERGENCY EXPULSION The student is immediately expelled. NOTE: Upon the request of the student or parent, the 
school will provide homework assignments until the·emer-

Eithe.r No. 2 or No. 3 or No. 4 may be checked alone, gency expulsion is rescinded or until it becomes fl.nal. 

or in conjunction with No.5. 

Ill. RE.'ENTRY 
Ple?se contact the Office of Student Placement, 281·6424, to determine reentry requirements. 

Beatrice A. Cox, Principal 
POSITION/TITLE SIGNATURE 

DISTRIBUTION:· WHITE :Parent/Guardian CANARY: Student File PINK: Assistant Principal GOLDEN ROD: Office of Student Placement 

40-5782 (Rev. 08/87) 



3411 33rd Ave W 

De Koster 

I. CHARGE(S) AND COMMENTS 

(First) 

Ann 

AT.T.CD. STUDENi I.D. NO. 

4557641 

GRADE 

08 

DAlE 

5/13/93 
. BIRTHDATE 

4/lS/79 
WORK PHONE 

HIGH SCHOOL 
CREDITS . 

The student has been charged with committing violations of the following 
school and/or District rules: . 

....___,..... ______ __.J_ _______ ,, ___________ . 

DISOBEDIEI\J'CE - consistent refusal to follow di,r~ctions. of staff~ repeated 
occurrences of swearing at or calling names to staff. Devon has had 
several warnings about behavior. 

Devon may return to school on 5/19193 and a conference is requested. 

II. ACTION TAKEN 
Because of the above charge(s) the following .disciplinary action has been or will be taken.· 

~PENSIONo SHORT-TERM 

~ ... ~SUSPENSION: LONG-TERM 

3 OexPuLSION FROM scHOoL 

4 D EXPULSION 

Removal from school for up to three (3) school days. 

The student will be suspended from ---=-5~/-.:1=-7~1:_::_9...::.3 __ through 5 I 18 I 9 3 

The student will be suspended from-------- through--------

The student will be expelled on---------------------

The student will be expelled from the District on --------------

5 D EM_ ERGENCY EXPULSION The student is immediately expelled. I NOIE: Upon the request of the student or parent, th;;-···-··-1 
school will provide homework assignments until the emer· 

Either No. 2 or No.3 or No.4 may. be checked alone, · ~.......:g:...en_c...:..y_e_;_xp:...u...:..ls...:..io:.;.n...:..is:...r:..:.e.:..:sc.:.:.ln:..:.d.::..ad::...o:.:r....::u.:..:n::..tll:....:l.:..t ::.:be:.:c::.:orn:..:...e=s..:.fl.:..:n::al;_. _ _..J 

or in· conjunction with No.5. 

II. RE-ENTRY 
Please contact one of the following Parent Information Centers (Southwest: 281-6998; Southeast: 281-6456; Northeast: 
281·6989) to determine reentry requirements. In cases of lon1:;1-term suspension or expulsion from school, one of the Parent 
Information Centers can also inform you of other programs available to serve the student's educational needs during the period 
of exclusion from the regular school. . 

Felisa Hundley, House Administrator~~~ 
POSITION/IlTLE SIGNATURE 

If you wish to appeal, 
please caii~Ja:ln7S':"'- ---2.98-7160 

STRIBUTI-QN: WHITE:Parent/Guardlan CANARY: Student File PINK: Assistant P,rlnclpal GOLDENROD: OfflceofS!udeniAsslgnmenl 

5782 (Rev. 1 0/90) 



JSTUDENT .(Last) (First) (Middle) DATE 
C''•AME 

Adams Devon Paul 2/3 94 V' 
.DDRESS 3411 33rd Ave. West I ZIP BIRTHDATE 

Seattle. WashinQ:ton 98199 
PARENT/ (Last) (.Flr5t) (Middle) 
GUARDIAN 
NAME De Koster Ann C. 

I. CHARGE(S) AND COMMENTS 
HIGH SCHOOL 
CREDITS 

The student has been charged with committing violations of the following 
school and/or Di~trict rules: · 

C-3 Verbal confrontation at lunch time witq gang implications. 

This student is on emergell'cy expulsion from Ballard High School. 
Parents must schedule an appointment for a conference with the 
principal. Devon must remain at home until the conference. 
Additional sanctions may be imposed after the conference. 

II. ACTION TA~EN 
Because of the above charge(s) the following di$ciplinary action has been or Will be taken. 

Removal from school for up to three (3) school days. 

1 D SUSPENSION: SHORT-TERM The student will be suspended from through 

2 OsusPENSION: LONG-TERM The student will be suspended from through 

3·DEXPULSION FROM SCHOOL The student will be expelled on 

4 DEXPULSION The student will be .expelled from the District on 

. 

. 
-· 

5.1 xx I EMERGENCY EXPULSION The student is immediately expelled.l NOTE: Upon the request of the student or parent, the 1 
school will provide homework assignments until the amer-

Either No. 2 or No. 3 or No. 4 may be checked alone, gency expulsion is rescinded or until It becomes final. 

or in conjunction with No.5. 

Ill. RE-ENTRY 

c .... 

Please contact one of the following Parent Information Centers (Southwest: 281-6998; Southeast: 291-6456; Northeast: 
281-6989) to determine reentry requirements. In cases of long-term suspension or expulsion from school,·one of the Parent 
Information Centers can also Inform you of other programs available to serve the student's educational needs during the 
period of exclusion from the regular school. 

Assistant Principal· 

POSITION/TITLE SIGNATURE 

If you wish to appeal, 
please call 298-7160. 

Mrs. BettyN. Iverson 

PR14o405782 (Re\1. 1'1/92) DISTRIBUTION: WHilE: PnrenVGuardiiU'i CANARY: Student FIAI PINK: Aulslani·Princ:lpal GOLDENROD: Office of Stuaenl Anlgnmenl 
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Certificate of Service by Mail 

Today I deposited in the mail of the United States of America, postage 

prepaid, a properly stamped and addressed envelope directed to Jeff Ellis, 

the attorney for the appellant, at Ellis, Holmes & Witch ley PLLC, containing a 

copy of the State's Response to Personal Restraint Petition, in STATE V. 

ADAMS, Cause No. 64265-1-1, in the Court of Appeals, Division I, for the 

State of Washington . 

..-'-'-'-'"""-'-<J'-
1
f2enaltygf_perjury of the laws of the State of Washington that 

-----1.....- n is 1?:-:rrect. _/ _ ;:?7-/ () 
Name /Date / 
Done in Seattle, Washington 

·------··' 


