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A. ASSIGNMENTS OF ERROR: 

1. The trial court erred when it entered its findings of fact 

and conclusions of law (which are unnumbered). 

2. The trial court committed reversible error by denying 

Mr. Contreras-Rebollar his constitutional right to be represented by new 

private counsel at sentencing . 

3. The trial court committed reversible error when by 

failing to put before the jury the question of whether Mr. Contreras-

Rebollar was on community custody when he committed the offense for 

which he was convicted. 

4. The trial court erred when calculating Mr. Contreras-

Rebollar's offender score. 

5. The State failed to prove beyond a reasonable doubt that 

Mr. Contreras-Rebollar was on community custody at the time of the 

instant offense. 

6. Attorney Berneberg failed to provide effective assistance 

of counsel by failing to calculate whether Mr. Contreras-Rebollar was on 

the community custody at the time of the offense. 

B. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR: 

1. A criminal defendant is entitled to have a jury verdict on matters 

that are not apparent from the face of the judgment and sentence. 
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However, when the trial court determines criminal history, the trial court 

must make findings of fact that support the conclusions of law. 

2. A criminal defendant has the right to counsel that is free from 

conflict. Where the trial court orders the defendant to be represented by an 

attorney whom the defendant previously has alleged was constitutionally 

ineffective, the trial court denies the defendant effective assistance of 

counsel. 

3. The trial court has the duty to advise a criminal defendant that 

he is entitled to trial by jury on facts that are not discernible from the faces 

of the judgment and sentence. The trial court commits reversible error 

when it fails to fulfill this duty and thereby the defendant of a fundamental 

constitutional right. 

4. The trial court has the duty to demand and consider objective 

evidence when it makes a factual determination. The trial court may not 

base its decision on speculation and conjecture. 

5. The State has a duty to prove beyond a reasonable doubt factors 

that affect criminal defendant's offender score, criminal history allegation 

and standard ranges. 

6. A criminal defendant is entitled to constitutionally effective 

representation. When counsel appears at a hearing at which he is 

unprepared and fails to function as counsel for the defendant, the attorney 
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provides constitutionally deficient action that is prejudicial to the 

defendant. 

C. STATEMENT OF THE CASE. 

Mr. Contreras-Rebollar was charged with two counts of first 

degree assault and one count of unlawful possession in Pierce County 

Superior Court cause 06-1-01643-4. CP 1-2,3-4. After his convictions, 

M. Contreras-Rebollar appealed his case to the Court of Appeals-

Division II. The court affirmed his convictions in Court of Appeals-

Division Two no. 35972-II, This court however remanded the matter to 

Pierce County Superior Court for re-sentencing. Appendix A (copy of the 

court of appeals decision) 

At trial, Mr. Contreras-Rebollar was represented by attorneys Jay 

Berneberg and James Schoenberger. CP _(supple mental clerks paper 

-notice of association- See Appendix A-1 ). 

The matter was tried to a jury and Mr. Contreras-Rebollar was 

convicted as charged. CP _ (supplemental-LINX printout of case See 

Appendix A-1). Mr. Contreras-Rebollar appealed his conviction. On 

appeal he argued, inter alia, that his trial counsel Jay Berneberg and James 

Schoenberger had been constitutionally ineffective. This court affirmed 

his convictions but remanded the matter to superior court for a hearing to 

determine whether Mr. Contreras-Rebollar was on community custody at 
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the tie of commission of the instant offense. The court of appeals opinion 

was filed on February 24, 2009. Appendix A- copy of court of appeals 

decision. 

After the issuance of the mandate on April 22, 2010, the trial court 

convened a hearing to comply with the mandate. That hearing was 

scheduled for June 25, 2010, more than two months after the issuance of 

the mandate. CP _ (Supplemental LINX printout- See Appendix A-1). 

At the hearing, Mr. Contreras-Rebollar wanted to fire Ms. 

Berne berg. The basis of the motion was that he had argued on appeal that 

Mr. Berneberg was constitutionally ineffective. Mr. RP 3,7-8. The trial 

court denied that motion. RP 9. The matter proceeded to hearing and the 

court failed to place before a jury the issue of whether Mr. Contreras-

Rebollar was on community custody at the time of the commission of the 

instant offense. Passim. Instead the trial court determined that Mr. 

Contreras-Rebollar indeed was on community custody by using arbitrary 

and haphazard calculations that resulted in the erroneous finding that Mr. 

Contreras-Rebollar was on the community custody at the relevant time. 

RP 11, 16-17. 

On July 2, 2010, the trial court entered findings of fact and 

conclusions of law, which are unnumbered.CP81-84. Mr. Contreras-

Rebollar assigns error to the following: 
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1. The trial court erred when it found that the community 

custody on the 2004 conviction started on April15, 2006, where the court 

in that case was required to give Mr. Contreras credit for 91 days served. 

Further, although 60 days of that time resulted from a firearm 

enhancement, the trial court did not determine whether the jail awarded 

good time on the remaining three months. 

2. The trial court erred when it held that Mr. Contreras-

Rebollar's community custody ended on April15, 2006. 

3. The trial court erred when it held that Mr. Contreras-

Rebollar' s conviction for possession of a firearm in the second degree 

required continuing the termination date of the community custody to July 

15, 2006. The judgment .and sentence for that crime noted that Mr. 

Contreras-Rebollar was entitled to credit for 40 days served. Further, the 

trial court failed to determine whether the jail awarded good time to him. 

With the award of good time, Mr. Contreras-Rebollar's sentence could 

well have been less. 

4. The court erred when it used the date of the instant 

offense as opposed to the date of conviction to calculate the termination 

date of the community custody. 

5. The trial court erred when it held that Mr. Contreras-

Rebollar was no community custody at the time of the instant offense. 

OPENING BRIEF-
ADRIAN CONTRERAS-REBOLLAR - 5 -



6. The trial court erred when it held that Mr. Contreras-

Rebollar's offender score was 4.5. This is so because the trial court 

included 1 point for the based on the erroneous conclusion that he was on 

community custody at the time ofthe instant offenses. 

7. The trial court erred when it denied Mr. Contreras-

Rebollar his right to a jury trial on the issue whether he was on community 

custody at the time of the commission of the instant offense. 

8. The trial court denied Mr. Contreras-Rebollar his 

constitutional right to counsel when by denying his retention of private 

counsel and instead forcing him to proceed with trial counsel. Mr. 

Contreras-Rebollar had alleged that his trial counsel was constitutionally 

ineffective on appeal. Thus there was an inherent conflict between Mr. 

Contreras-Rebollar and his attorney. 

9. Mr. Contreras-Rebollar was denied his constitutional 

right to counsel where counsel was yet again ineffective in his 

representation of Mr. Contreras-Rebollar. 

B. STATEMENT OF THE CASE. 

On Aprill3, 2006, Mr. Contreras-Rebollar was charged in Pierce 

County Superior Court with two counts of first degree assault with firearm 

enhancements as well as one count of unlawful possession of a firearm. 

Supp. CP _ (LINX summary). A jury convicted him as charged. Id 

OPENING BRIEF-
ADRIAN CONTRERAS-REBOLLAR - 6-



At trial, attorneys Jay Berneberg and James Schoenberger 

represented Mr. Contreras-Rebollar. Supp. CP _(Notice of Association). 

Mr. Contreras-Rebollar appealed the matter to this court. Mr. 

Contreras-Rebollar argued on appeal that his trial counsel was 

constitutionally ineffective. This court rejected that argument. The court 

affirmed his convictions but remanded the matter to the trial court for 

resentencing so that the State could produce evidence of his prior 

convictions and community custody status. Appendix A - copy of the 

court of appeals opinion. 

The Court of Appeals filed its opinion on 2/24/09. The mandate 

issued on 4/19/10. 

On 6/24/10, Mr. Contreras-Rebollar appeared before the court for 

scheduling the resentencing. The court set the sentencing date for 6/25/10. 

The matter then was continued until6/28/10. 

On 6/28/10 the parties appeared before the court RP 3. Mr. 

Contreras-Rebollar fired Mr. Berneberg, his defendant counsel. Mr. 

Contreras-Rebollar wanted attorney Michael Underwood to represent for 

the sentencing. RP 3-4. 

The prosecutor objected to Mr. Contreras-Rebollar's 

request for new counsel stating, in pertinent part, " The only issue is 

whether the defendant has the prior convictions mentioned in the J and S 
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and whether he was on community custody at the time of the offense." 

The prosecutor called the defendant's request for new counsel " ... a 

waste of money." The prosecutor also averred that there was no new issue, 

"It's just a pure issue of proving the defendant's prior convictions." RP 4. 

The court asked Mr. Underwood "how long it will take you 

to get up to speed?" RP 4. Mr. Underwood wanted to continue the matter 

until 8/6/10. RP 5. Mr. Underwood informed the court that there were 

issues regarding the proof of the aggravator of community custody and the 

defendant's offender score. RP 4-5. 

The court denied the defendant's motion to substitute 

counsel, stating: that it was unwilling to grant a continuance beyond a 

week or so. RP 7, 9. The court failed to recognize that the State had not 

scheduled the resentencing until more than two months had passed. The 

court also badgered Mr. Underwood when it asked: "What's the issue that 

takes a month? I'm missing it. If there's a case on community custody, 

look at the case. That should take an hour." RP 5. 

When the Mr. Contreras-Rebollar addressed the court regarding his 

motion for new trial, he noted that he had argued on his earlier appeal that 

his attorneys Mr. Berneberg and Mr. Schoenberger had been ineffective. 

Mr. Contreras-Rebollar contended that this would present a conflict. RP 8. 

When Mr. Contreras-Rebollar informed the court that he had no attorney 
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because he had fired Mr. Berneberg, the trial court stated, "I'm not 

allowing you to fire Mr. Berneberg. He'll be representing you at this 

hearing. This is late notice." RP 9. 

The prosecutor then provided the court with the judgment and 

sentences from Mr. Contreras-Rebollar's prior convictions, noting that the 

community custody issue began with the 2004 conviction. Appendix B. 

To prove that Mr. Contreras-Rebollar had been on community 

custody on the relevant date the prosecutor noted that Mr. Contreras-

Rebollar had been sentenced on July 15, 2004, with 12 months of 

community custody "after his sentence runs." RP 10. 

The court failed to consider that after serving the 6 month 

enhancement on the 2004 third degree assault conviction, the defendant 

could have earned good time on the remaining three months. Passim. The 

court decided that community supervision would have started on January 

15, 2005. RP 10. 

The court next considered Mr. Contreras-Rebollar's 2005 

conviction unlawful possession of a firearm in the second degree. The 

defendant was sentenced to three months in the Pierce County Jail. Neither 

the court nor the State considered that the jail may well have awarded 

good time to Mr. Contreras-Rebollar., thereby crediting Mr. Contreras 

with additional community supervision time. Passim. 
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The State provided the Judgment and Sentence and noted that the 

disagreement concerned whether Mr. Contreras-Rebollar was on 

community custody at the time of commission of the crimes. RP 10. 

The court found that community supervision would have ended on 

April 15, 2006 "plus or minus a few days." RP 11. The instant offense 

was committed on April 12, 200, thereby making the "plus or minus a few 

days" significant. RP 11. 

Although Mr. Contreras-Rebollar had/has absolutely no burden of 

proof to establish that he was on community custody he offers the 

following information to establish that the trial court erred: 

CALCULATION OF COMMUNITY CUSTODY (SEE APPENDIX C1
) 

2004 CONVICTION FOR THIRD DEGREE ASSAULT 

Rather than produce evidence that Mr. Contreras-Rebollar 

was on community custody at the time of the instant offenses, the State 

offered baseless speculation to support its position. The trial court adopted 

the same flawed reasoning. Defense counsel erroneously acquiesced in 

their speculation. Neither the State nor the trial court proved that Mr. 

Contreras-Rebollar was on community custody at the relevant time. 

On July 15, 2004, Mr. Contreras-Rebollar was sentenced 

for the crime of third degree assault to 9 months in the Pierce County Jail. 

1 Appendix Cis appellant's calculation of his community custody time, also showing the 
conclusion of that time. 
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He received credit for 91 days served. He likely received good time 

during his jail sentence. Assuming for the sake of argument that Mr. 

Contreras-Rebollar earned no good time while he was in jail but did 

receive credit for time served, his 9 month jail sentence started on April 

15, 2004. With no good time factored in, Mr. Contreras-Rebollar's served 

his 8 months of his jail sentence in 2005. By January 15, 2005, he would 

have completely served his jail sentence. On January 15, 2005, Mr. 

Contreras began 12 months of community custody. 

2005 CONVICTION FOR UNLAWFUL POSSEESSION 
OF A FIREARM IN THE SECOND DEGREE 

On July 20, 2005, Mr. Contreras-Rebollar was taken unto custody 

and ultimately pleaded guilty to unlawful possession of a firearm in the 

second degree. 

Between January 15, 2005 and July 20, 2005, Mr. Contreras-

Rebollar completed 6 months of community custody. 

On August 29, 2005, Mr. Contreras-Rebollar was sentenced to 3 

months in the Pierce County Jail with credit for 40 days served. Even 

assuming no good time, Mr. Contreras-Rebollar would have completed his 

jail sentence on September 27, 2005. 

He was not sentenced to any community custody on the 2005 

conviction. 
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Thus he resumed community custody on September 28, 2005. 

Because he already served 7.5 months of community custody 

(assuming no good time for any of his jail time), he would have served 94 

more days (or 3 months, 4 days) of community custody in 2005. By 

December 31, 2005, Mr. Contreras-Rebollar would have served more than 

10.5 months of community custody. 

On April 12, 2006.,006, Mr. Contreras was arrested and placed 

into custody for the crimes of first degree assault (2 counts) and unlawful 

possession of a firearm in the first degree. RP 11. The trial court 

erroneously concluded that Mr. Contreras-Rebollar's community custody 

lasted until April 15 " plus or minus a few days." RP 11. 

CALCULATION OF OFFENDER SCORE FOR 2006 

CONVICTIONS 

Because the trial court erroneously found that Mr. Contreras-

Rebollar had been on community custody when he was taken into custody 

on the 2006 offenses, the trial court erred wheri it added 1 point to the 

standard ranges of the counts of assault in the first degree in this case. 
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The additional points resulted in additional time for the each 

offense (which ran consecutively as a matter oflaw). 

The trial court thus erred when it calculated Mr. Contreras-

Rebollar' s Offender Score and Point Calculation. CP 81-84. The trial 

court affirmed its prior flawed judgment and sentence. 

The trial court subsequently entered Findings of Fact and 

Conclusions of Law. P81-84. Mr. Contreras-Rebollar's objections are 

noted above. 

Mr. Contreras-Rebollar thereafter timely filed this appeal. CP 86. 

D. LAW AND ARGUMENT: 

1. The trial court committed reversible error by denying Mr. 
Contreras-Rebollar his constitutional right to be represented by new 
private counsel at sentencing. 

A criminal defendant has a right to the assistance of counsel at 

every "critical stage" of a criminal proceeding, including sentencing. U.S. 

Const. amend. VI; Wash. Const. art. I, sec. 22; State v. Robinson, 153 

Wn.3d 689,694, 107 P.3rd 90 (2005); CrR 3.1(b)(2). 

A defendant generally has a Sixth Amendment right to hire the 

attorney ofhis choice. See Wheat v. United States, 486 U.S. 153, 108 

S.Ct. 1692, 100 L.Ed.2d 140 (1988). When the right to counsel of choice 

is improperly denied, the defendant is automatically entitled to a new trial; 

he need not show that he was harmed in any specific way by proceeding 

OPENING BRIEF-
ADRIAN CONTRERAS-REBOLLAR - 13 -



with a different lawyer. United States v. Gonzales-Lopez, 548 U.S. 140, 

126 S. Ct. 2557, 165 L.Ed. 3d 409 (2006). 

At trial court's erroneous deprivation of defendant's Sixth 

Amendment right to choice of counsel entitled him to reversal of his 

conviction, as error qualified as a "structural error" not subject to review 

for harmlessness. US. v. Gonzalez-Lopez, 548 U.S. 140 (2006) . Hare!!, 

80 Wn. App. at 805; see State v. Watt, 160 Wn.2d 626, 632-33, 160 P.3d 

640 (2007); State v. Hughes, 154 Wn.2d 118, 142-43, 110 P.3d 192 

(2005), abrogated on other grounds by Washington v. Recuenco, 548 U.S. 

212, 126 S. Ct. 2546, 165 L. Ed. 2d 466 (2006); see also In re Det. of 

Kistenmacher, 163 Wn.2d 166, 185-86, 178 P.3d 949 (2008) (Sanders, 

concurring and dissenting). 

There is a Sixth Amendment qualified right of choice of counsel 

that applies only to persons who can afford to retain counsel. See Caplin & 

Drysdale, Chartered v. United States, 491 U.S. 617, 624, 109 S.Ct. 2646, 

105 L.Ed.2d 528 (1989) ("Petitioner does not, nor could it defensibly do 

so, assert that impecunious defendants have a Sixth Amendment right to 

choose their counsel. The Amendment guarantees defendants in criminal 

cases the right to adequate representation, but those who do not have the 

means to hire their own lawyers have no cognizable complaint so long as 

they are adequately represented by attorneys appointed by the courts."); 
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United States v. Rewald, 889 F.2d 836, 856 (9th Cir.1989) (recognizing 

that the right to choice of counsel is limited to defendants who can retain 

counsel); United States v. Ray, 731 F.2d 1361, 1365 (9th Cir.1984) ("This 

court has recognized that individuals who can afford to retain counsel 

have a qualified right to obtain counsel of their choice.") (emphasis 

added); see also United States v. Graham, 91 F.3d 213, 221 

(D.C.Cir.1996) ('''One ofthe express limitations upon the right to choose 

one's own attorney is that the criminal defendant be 'financially able' to 

retain counsel of his choice.' ")(quoting United States v. Friedman, 849 

F.2d 1488, 1490 (D.C.Cir.1988)); United States v. Mendoza-Salgado, 964 

F.2d 993, 1014 n. 12 (lOth Cir.1992) ("A defendant's right to secure 

counsel of choice is cognizable only to the extent defendant can retain 

counsel with private funds."). 

At a critical stage of a proceeding, a trial court does not have 

discretion to "relieve present counsel and require a non-waiving defendant 

to proceed without counsel." State v. Bandura, 85 Wn. App. 87, 97, 931 

P.2d 174 (1997). Again, sentencing and presentencing plea withdrawal 

hearings are critical stages of the criminal proceeding and the defendant 

has the constitutional right to be assisted by counsel at these stages. State 

v. Rupe, 108 Wn.2d 734, 741, 743 P.2d 210 (1987); State v. Harell, 80 

Wn. App. At 804, 911 P.2d 1034 (1996). 
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The appellate courts presume that a defendant was denied his 

constitutional right to counsel when counsel is "either totally absent, or 

prevented from assisting the accused during a critical stage of the 

[criminal] proceeding." United States v. Cronic, 466 U.S. 648, 659 n. 25, 

104 S. Ct. 2039, 80 L. Ed. 2d 657 (1984). The appellate courts will 

presume this error is prejudicial and will not conduct a harmless error 

analysis when the trial court denies the defendant a right to counsel and 

they will assume prejudice because the error is structural in nature 

When determining whether to grant a defendant's motion for new 

counsel, the court must consider, inter alia, whether the defendant had 

legitimate cause for dissatisfaction with counsel, even though it fell short 

of likely incompetent representation and whether the denial of the motion 

would result in identifiable prejudice to the defendant's case of a material 

or substantial nature. 

In the instant case, the trial court erred when it denied the 

defendant's right to retain new counsel for the sentencing hearing. 

In this case, Mr. Contreras-Rebollar was forced to proceed to 

resentencing while represented by an attorney whom he had argued on 

appeal was constitutionally ineffective. Mr. Contreras-Rebollar made this 

argument to the court and explained the basis for it. This representation 
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constituted a conflict under Rules of Professional Conduct (RPC) 1. 7; 1. 9. 

Appendix D. 

The trial court denied Mr. Contreras-Rebollar's motion to fire Mr. 

Bernberg and hire Mr. Underwood based not on constitutional 

requirements but instead of grounds of expediency. The trial court 

cavalierly pronounced that there no substantial issues to be established at 

sentencing except for the issue whether the defendant was on community 

custody at the time of the commission of the charged offense. The 

defendant previously had been ordered to 12 months of community 

custody. The prosecutor and the trial court sloppily made crude and 

factually insufficient conclusions that the defendant indeed had been on 

community custody at that time. Trial counsel for Mr. Contreras-Rebollar 

acquiesced in those conclusions clearly without having researched this 

issue and being able to make cogent arguments in Mr. Contreras-

Rebollar's favor. Such arguments existed. Indeed Mr. Contreras-Rebollar 

was not on community custody at the relevant time. Trial counsel failed to 

calculate the proper times and thus failed to hold the state to its burden of 

proof. 

The trial court committed reversible error when it denied Mr. 

Contreras-Rebollar his right to counsel and forced him to proceed with 
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Mr. Berneberg. Mr. Contreras-Rebollar's right to conflict free 

representation was denied. 

2. The trial court committed reversible error when by failing to put 
before the jury the question of whether Mr. Contreras-Rebollar was on 
community custody when he committed the offense for which he was 
convicted. 

After the United States Supreme Court decided Blakely v. 

Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004)., 

criminal defendants secured the right to jury trial on sentencing 

enhancements. In Blakely, the jury found facts that supported, 

under state law, a "standard range" sentence of 49 to 53 months. Sitting 

without a jury, the trial judge found an additional fact ("deliberate 

cruelty") that supported, again under state law, an "exceptional" sentence 

of not more than 120 months. Based in part on the additional fact that he 

alone had found, the trial judge then imposed an "exceptional" sentence of 

90 months. On appeal, Blakely argued that the 90-month sentence violated 

his Sixth Amendment right to jury trial because the additional fact was 

essential to support the sentence but had not been found by the jury. 

The United States Supreme Court agreed, stating two propositions 

pertinent here: (1) "'Other than the fact of a prior conviction, any fact that 

increases the penalty for a crime beyond the prescribed statutory 

maximum must be submitted to a jury' "; and (2) for purposes of the 
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Sixth Amendment, the "prescribed statutory maximum" is "the maximum 

sentence a judge may impose solely on the basis of the facts reflected in 

the jury verdict or admitted by the defendant." If the Court had substituted 

the second proposition into the first, it would have stated: "Other than the 

fact of a prior conviction, any fact that increases the penalty for a crime 

beyond [the maximum sentence a judge may impose solely on the basis of 

the facts reflected in the jury verdict or admitted by the defendant] must be 

submitted to a jury." In sum then, the Court held that an accused has a 

Sixth Amendment right to have the jury find each fact needed to support 

his or her sentence, 3
' except, at least for now, the fact of a prior 

conviction. e.g., State v. Hochchalter, 131 Wn.App. 506,128 P.3d 104 

(2006). 

Where the trial court denied Mr. Contreras-Rebollar his 

constitutional right to jury trial to determine whether he was on 

community custody at the relevant time, the trial simultaneously denied 

him the requirement of proof beyond a reasonable doubt. 

The trial court, through sloppy and erroneous "miscalculation" 

used a lesser standard to resolve that question. The trial court made a 

finding that given a few days "more or less" Mr. Contreras-Rebollar was 

on community custody when the instant offense was committed. 
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A jury would have been required to find beyond a reasonable 

doubt that the State had proved that Mr. Contreras-Rebollar was on 

community custody at the relevant time. The jury would not have been 

permitted to render a verdict on the "more or less" standard. 

Where the issue of the timing of community custody could not be 

determined from the fact of the judgment and sentence, the trial court 

erred when it failed to convene a jury to determine this issue. 

Not only did the trial court fail to convene a jury, the trial court 

also failed to advise Mr. Contreras-Rebollar that he had this right to a jury. 

The trial court thus failed to obtain any waiver of the right to jury trial 

from Mr. Contreras-Rebollar. 

In summary, the court and the prosecutor denied Mr. Contreras-

Rebollar, his constitutional right to have a jury determine whether he was 

on community custody/supervision at the relevant time. Where the issue 

of community custody was resolved without the quantum of evidence that 

would be required for a jury verdict, the trial court denied Mr. Contreras-

Rebollar his right to trial by jury. 

3. The trial court erred when calculating Mr. Contreras-Rebollar's 
offender score because he was not on community custody at the time of 
the instant offenses. The trial court's unnumbered findings of fact and 
conclusions of law were erroneous as noted in assignment of error no. 1. 

OPENING BRIEF-
ADRIAN CONTRERAS-REBOLLAR - 20-



The appellate court reviews findings to determining whether they 

are supported by substantial evidence, and, if so, whether the findings 

support the conclusions oflaw and judgment. City o[Tacoma v. State, 

117 W.2d 348, 361, 816 P.2d 7 (1991) (citing Morgan v. Prudential Ins. 

Co. o/Am., 86 Wn.2d 432, 437, 545 P.2d 1193 (1976)) The appellate court 

reviews issues oflaw de novo. State v. Ford, 125 Wn.2d 919, 923, 891 

P.2d 712 (1995) 

In this case, however, and for the reasons set forth above, Mr. 

Contreras-Rebollar asserts that he was entitled to a jury trial on the issues 

of community custody. However, assuming arguendo, that the trial court 

could make this determination without convening a jury, the trial court 

still lacked evidence beyond a reasonable doubt that Mr. Contreras-

Rebollar was on community custody on April12, 2006. First, Mr. C-R 

reminds this court that this standard of review applies to all of his 

arguments regarding the trial court's erroneous findings of fact which 

were insufficient to support its conclusions of law.6 

Regarding the calculation of the defendant's term of community 

custody, the trial court's unnumbered findings of fact stated: "The court 

calculates the commencement of the defendant's community custody as 

April15, 2005 with a termination date of April15, 2006; ... The period 

of community custody ordered under the assault in the third degree case 
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tolled for the time period of the three month sentence imposed in the 

lawful possession of a firearm case and this the adjusted termination date 

for the ordered community custody term was pushed to July 15, 2006;" 

Based on these findings of fact, the court entered unnumbered conclusions 

of law that the Mr. Contreras-Rebollar's offender score included a point 

for the status of community custody on the date of commission of the final 

offenses. 

For the reasons set forth herein, the trial court's findings of fact 

were unsupported by the evidence and therefore the findings of fact did 

not support the conclusions of law regarding calculation of Mr. Contreras-

Rebollar's offender score. 

The trial court failed to factor in essential information when 

calculating Mr. Contreras-Rebollar's community custody status. This is 

so because the trial court violated Mr.Contreras-Rebollar's fundamental 

right to be given credit for all time served, good time for that sentence, and 

proper calculation of his community supervision time. In this case. the 

trial court failed to fulfill its statutory obligation to ensure that the State 

properly established the components of a defendant's sentence, the trial 

court's findings of fact and conclusions of law regarding prior convictions, 

credit for time served and good time in the county jail, and also the 

whether Mr. Contreras-Rebollar was on community service at the time of 
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the commission of the instant offense. As a result, the trial court erred in 

holding that Mr. Contreras-Rebollar was on community 

Mr. Contreras thus was erroneously resentenced and is entitled to 

relief from this court. This court must remand this matter for another 

resentencing. 

The Sentencing Reform Act of 1981 (SRA), effective July 1984, 

changed Washington sentencing law to provide for sentences based upon a 

sentencing grid as well as an offender's prior convictions. The SRA 

provides for calculation of the offender score based upon date of 

conviction, class of felony and/or classification of felony (serious violent, 

violent, .etc.). Further, the SRA provides certain "tolling" periods for, 

inter alia, 

community custody interrupted by a new conviction. 

Under the SRA, the fact finder must deduct certain information 

from the calculation of community custody. RCW 9.94A.625 

(2000) regarding community custody should apply here. The pertinent 

portion of that provision states: 

(2) Any term of community custody, community placement, or 

community supervision shall be tolled by any period of time during which 

the offender has absented himself or herself from supervision without 

prior approval of the entity under whose supervision the offender has been 
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placed. 

(3) Any period of community custody, community placement, or 

community supervision shall be tolled during any period of time the 

offender is in confinement for any reason. 

The provision defining "community custody" also provides that 

certain time must be factored into any calculation of the term of 

community custody. Those factors are that portion of an offender's 

sentence of confinement in lieu of earned release time or imposed 

pursuant to RCW 9.94A.505(2)(b), 9.94A.650 through 9.94A.670, 

9.94A.690, 9.94A.700 through 9.94A.715, or 9.94A.545, served in the 

community subject to controls placed on the offender's movement and 

activities by the department. RCW 9.94A.030(5) (emphasis added). 

In addition, RCW 9.94A.728, entitled "Earned release time" 

recognizes that criminal defendants earn "good time" while in custody. 

Further, this section acknowledges that county jails may award 

"good time" according to a county's formula. Thus, for example, when an 

individual is transferred from a county jail to the department (DOC), the 

administrator of the county jail shall certify to the department "the amount 

of time spent at the facility and the amount of earned early release time." 

In addition, the period of good-time earned in county jails must be 

part of the equation used to calculate the period of community custody. 
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The Washington Supreme Court has interpreted this provision to 

"give ... both county jails and the state correctional system[] plenary 

authority over good-time awards for offenders under their jurisdiction." In 

re Pers. Restraint a[ Williams, 121 Wn.2d 655, 661, 853 P.2d 444 (1993). 

The court emphasized that " [ u ]nder our reading of the statute, the county 

jail retains complete control over the good-time credits granted to 

offenders within its jurisdiction." Williams, 12 T Wn.2d at 665. 

The Williams court interpreted this sentence of the statute to mean 

that DOC must accept the county jail's calculation of good time unless it is 

based on an apparent or manifest error of law. Williams, 121 Wn.2d at 

664. Interpreting the statute as a method of avoiding DOC oversight of 

county jails, the court also held that DOC is not required to review or 

approve good-time policies of county jails nor review the certification's 

accuracy. Williams, 121 Wn.2d at 666. Even when the certification is 

invalid, the remedy is not for DOC to correct the error, but it is to remand 

to the county jail for recertification. Williams, 121 Wn.2d at 668 (Durham, 

J. concurring). Williamss basic rationale is state penal institutions and 

county jails have separate authority for granting earned early release time. 

In this case, the trial court and the prosecutor miscalculated Mr. 

Contreras-Rebollar's community custody time by failing to factor in all of 

the credit for time served prior to sentencing, the amount of good-time 
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certified by the county jail, and any earned release time. Given these 

omissions, the trial court's determination that Mr. Contreras-Rebollar was 

on community custody at the relevant time was not established beyond a 

reasonable doubt. 

In this case, the trial court erred when it calculated Mr. Contreras-

Rebollar' s offender score because it failed to consider the statutory 

requirements essential to the calculation of the term of community 

custody: 

* on August 29, 2005, Mr. Contreras-Rebollar pleaded guilty to 
and was sentenced for the crime of unlawful possession of a firearm in the 
second degree; Mr. Contreras-Rebollar was arrested on July 22, 2005 and 
pleaded guilty on August 29, 2005; he received credit for good time of 40 
days against the 3 month (120) day sentence imposed by the court. 

* from the August 28, 2005 until September 19, 2005 (assuming 
the customary 1/3 good time awarded by the Pierce County Jail, 
community supervision was tolled during that time. Community 
supervision would have recommenced on September 19, 2005. 

* on February 1, 2007, Mr. Contreras-Rebollar was convicted by 
jury of the offenses which are the subject of this case. The date of the 
offense was April12, 2006 

* even assuming that Mr. Contreras-Rebollar was in custody after 
April 12, 2006, Mr. Contreras-Rebollar would have been able to complete 
approximately seven months of community supervision during the interval 
between September 19, 2005 and April12, 2006. 

* Thus Mr. Contreras-Rebollar easily would have completed 12 
months of community supervision prior to the conviction for the 2006 
offense. (See Appendix C) 
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Thus Mr. Contreras-Rebollar easily would have completed 12 

months of community supervision prior to the conviction for the 2006 

offense. 

Without any documentation, the trial court concluded that Mr. 

Contreras-Rebollar "was still on community custody at the time of the 

offense. Because the trial court's factual findings were not supported by 

the evidence, the trial court's conclusions oflaw were not accurate. 

4. The State failed to prove beyond a reasonable doubt that Mr. 
Contreras-Rebollar was on community custody at the time of the instant 
offense. 

The State has the burden to produce evidence "beyond a 

reasonable doubt." U.S. Const , Fifth Amendment, Due Process Clause; 

Wash. Const sec., art.; RCW 9A.04.100. In this case, the State de facto 

offered no competent evidence to prove that Mr Contreras-Rebollar was 

on community custody at the relevant time.. Rather the trial court's "off 

the cuff' calculations were adopted and endorsed by the prosecutor. 

However, these calculations were simply wrong. 

The State could not prove beyond a reasonable doubt that Mr. 

Contreras-Rebollar was on community custody at the time of commission 

of the instant offense. In fact, the State made no real effort to do this. 

Rather, the State sat back and let the trial court do its job. The trial court 
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did its calculation and used a "more or less", "within a couple of days" 

standard. 

Of course, this evidence is not proof beyond a reasonable doubt. 

The State did not consider relevant factors such as "good time" awards in 

the Pierce County Jail, etc. The State's failure to do resulted in a failure of 

proof that altered Mr. Contreras-Rebollar's standard ranges. As a result he 

was sentenced to more time 

5. Attorney Berneberg failed to provide effective assistance of 
counsel by failing to hold the State to its burden of proof where the 
relevant issue was not readily apparent from thecalculate whether Mr. 
Contreras-Rebollar was on the community custody at the time of the 
offense. 

Effective assistant of counsel is guaranteed under the federal and 

state constitutions. See U.S. CONST., amend, VI; WASH. CONST., art. 

I, sec. 22. This right was comprehensively discussed in Strickland v. 

Washington, 466 U.S. 668, 80 L.Ed.2d 674, 104 S.Ct. 2052 (1984). 

In Strickland, the U.S. Supreme Court observed that the right to 

counsel is crucial to a fair trial because "access to counsel's skill and 

knowledge is necessary to accord defendants the ample opportunity to 

meet the case of the prosecution. 466 U.S. at 685 (citations omitted). Any 

claim of ineffective assistance must be judged against this benchmark: 

"whether counsel's conduct so undermined the proper functioning of the 
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adversarial process that the trial cannot be relied upon as having produced 

a just result." 466 U.S. at 686. 

To prove ineffective assistant of counsel, an appellant must show 

that (1) trial counsel's performance was deficient; and (2) the deficient 

performance prejudiced him. In re Pers. Restraint of Woods, 154 Wn.2d 

400, 420-21, 114 P.3d 607 (2005). Counsel's performance is deficient 

when it falls below an objective standard of reasonableness. State v. 

Stenson, 132 Wn.2d 668, 705, 940 P.2d 1239 (1998). Put another way, 

the defendant must show that counsel made errors so serious that counsel 

was not functioning as the "counsel" guaranteed the defendant by the 

Sixth Amendment. 466 U.S. at 687. The prejudice requirement is 

satisfied by a showing that counsel's errors were so serious as to deprive 

the defendant of a fair trial, a trial whose result if reliable. Id. In other 

words, the defendant must show that "there is a reasonable probability 

that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." 466 U.S. at 694. Reasonable probability is 

defined as "a probability sufficient to undermine confidence in the 

outcome." Id. 

The American Bar Association has described the role of defense 

counsel: 
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The basic duty the lawyer for the accused owes to the 
administration of justice is to serve as the accused's counselor and 
advocate with courage, devotion, and to the utmost of his or her learning 
and ability and according to the law. 

ABA Standard 4-1.1 (b). 

Although the reviewing court indulges a strong presumption that 

counsel's representation falls within the wide range of proper professional 

assistance, the defendant may overcome that presumption by showing that 

trial counsel had no legitimate strategic or tactical rationale for his 

conduct. State v. Lord, 117 Wn.2d 829, 883, 822 P.2d 177 (1991); State 

v. McFarland, 127 Wn.2d 322, 336, 899 P.2d 1251 (1995). To establish 

prejudice, the defendant must show that but for counsel's deficient 

performance, the result likely would have been different. State v. McNeal, 

145 Wn.2d 352, 362, 37 P.3d 280 (2002). 

In this case, trial counsel failed to provide effective assistance. 

Trial counsel should have and did not independently calculate whether Mr. 

Contreras-Rebollar was on community custody at the time of commission 

of the instant offense. Rather, trial counsel believed that he had been fired 

and thus clearly had not prepared for the hearing. RP 3, 7-8, 9. 

Trial counsel's lack of preparation resulted in the trial court 

erroneous endorsement of the State's "evidence" and the court's findings 

of fact on the resentencing. 
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Trial counsel's deficient performance thus resulted in resentencing 

based on an erroneously inflated offender. 

E. CONCLUSION: 

Mr. Contreras-Rebollar respectfully urges this court to conclude 

that the trial court miscalculated his offender score at the resentencing. He 

also asks this court to find that he was entitled to a jury trial on the issue of 

community custody. Because trial counsel at resentencing was 

ineffective, Mr. Contreras-Rebollar also asks this court to order the trial 

court to grant him motion for new counsel. 

For the reasons set forth herein, this matter must be remanded to 

the trial court for the second resentencing. 

RESPECTFULLY SUBMITTED this 15th day of April, 2011. 
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IN COUNTY CLEGK'S OFFICE 

STATE OF WASHINGTON, No. 35962-6-ll A.M. APR 2 2 2010 
P.M. 

Respondent, MANDATE PIERCE COUNJY, W~SHINGTON 
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------ DE?UTY 

Pierce County Cause No. v. 
06-1-01643-4 

ADRIAN CONTRERAS-REBOLLAR, 

Appellant. 
Court Action Required 

The State of Washington to: The Superior Court of the State of Washington 
in and for Pierce County 

This is to certify that the opinion of the Court of Appeals of the State of Washington, 
Division 11, filed on February 24, 2009 became the decision terminating review ofthis court of 
the above entitled case on March 29,2010. Accordingly, this cause is mandated to the Superior 
Court from which the appeal was taken for further proceedings in accordance with the attached 
true copy of the opinion. Costs and attorney fees have been awarded in the following amount: 

Judgment Creditor; State of Washington, Pierce Co.; $6.40 
Judgment Creditor; Appellate indigent Defense Fund; $7,531.52 
Judgment Debtor; Adrian Contreras-Rebollar; $7,537.92 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 35962-6-TI 

Respondent, 

v. 

ADRIAN CONTRERAS-REBOLLAR., UNPUBLISHED OPINION 

A pellant. 

PENOY AR, A.C.J. - A jury convicted Adrian Contreras-Rebollar1 of two counts of first 

degree assault and returned special verdicts finding·that he was armed with a firearm during the 

commission of those crimes. Contreras now appeals, arguing that (1) the trial court erred by 

denying his motion for a mistrial; (2) the State did not produce sufficient evidence to prove 

beyond a reasonable doubt that ·he was not acting in self defense; and (3) the trial court erred by 

sentencing him based on a criminal history and offender score the State did not prove.. Contreras 

also argues in a statement of additional grounds for review that he was denied effective 

assistance of counsel. We affirm Contreras's convictions, but remand for resentencing. 

1 The record indicates that the appellant's full name is "Adrian Contreras-Rebollar." However, 
we refer to him as "Contreras" throughout this opinion and mean no disrespect in doing so. 
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FACTS 

On the afternoon of April 11, 2006, Contreras, Nicholas Solis, Regina Hernandez, and 

Ahria Kelly were at a friend's house in Tacoma where they drank alcohol and smoked 

methamphetamine. Contreras, Solis, Hernandez, and Kelly disagree as to some of what followed 

that evening. 

Around five or six o'clock in the evening, Contreras, Solis, Hernandez, and Kelly left 

their friend's house ~d went to a place described as "Wolfie's alley," so Solis could pick up a 

vehicle. Report of Proceedings (RP) (Jan. 23, 2007) at 254. Contreras and Hernandez left 

Wolfie's alley to go drive around; Solis and Kelly followed in the car that Solis had just 

retrieved. Hernandez alleged that Contreras flagged Solis to stop, got out of his vehicle, and 

argued with Solis about a "sack of dope" and a Palm Pilot. RP (Jan. 23, 2007) at 259. 

According to Hernandez, Contreras returned to his vehicle, said, "[T]his mother fucker is getting 

on my nerves; I'm going to do him inL]" and retrieved a gun from the backseat of the car. RP 

(Jan. 23, 2007) at 261. After going back to Wolfie's alley/ Contreras and Hernandez 

subsequently drove to Yessica Rosas's house. 

After arriving at'Rosas's house, Rosas and Hernandez were talking in Rosas's bedroom 

when Contreras went outside to his car. Contreras returned wearing dark clothes and sunglasses, 

carrying a gun. Rosas testified that Contreras appeared nervous and looked like he was wearing 

a disguise. Rosas's father, Jose Rosas, heard people talking and he asked Hernandez and 

2 Hernandez claimed that, during their second visit to Wolfie's alley, Solis, while wearing a 
bandana over his face, pointed a gun at Contreras who responded by firing shots in Solis's 
direction. Kelly, however, testified that he did not see Solis wearing a bandana over his face or 
see Contreras and Solis pull guns on each other. 

2 
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Contreras to leave. Jose testified that he watched Hernandez and Contreras drive away before 

returning to bed. 

Contreras sat in the driver's seat and Hernandez sat in the front passenger seat when they 

left Rosas's house. Hernandez testified that she was looking at CDs when she heard Contreras 

say, "[T]here those mother fuckers are." RP (Jan. 23, 2007) at 289. The two were only a short 

distance from Rosa~'s house when Contreras started shooting at the oncoming vehicle. After 

Contreras finished shooting, Hernandez heard him say, "I just dumped on those fools." RP (Jan. 

23, 2007) at 290. Hernandez testified that Contreras did not appear afraid; instead, he appeared 

brave, calm, and cool. Further, Hernandez testified that she had her head down looking at CDs 

and did not see Solis's vehicle approach; she looked up after Contreras started shooting and saw 

only the taillightS of Soli~'s vehicle. Contreras, however, relayed a different story at trial. 

Contreras claimed that he saw Solis's vehicle speed up and the headlights turn off. He also 

claimed to see Solis wearing a bandana3 and raise the barrel of a gun. Based on this information, 

Contreras believed that Solis was preparing to commit a drive-by shooting. Contreras testified 

that he feared for his life, reached for his gun, ducked, and fired towards Solis's vehicle. 

Solis was driving with Kelly in the passenger seat when Contreras shot at them. Kelly 

testified that he yelled "[d]uck" when he saw the flash of a gun firing from the driver's window 

of a parked vehicle with no headlights. RP (Jan. 24, 2007) at 501. Solis did not see Contreras's 

vehicle and only remembered seeing gunfire sparks at the time of the shooting. One bullet struck 

Kelly in the shoulder and at least one bullet struck Solis. As a result of the shooting, Solis is 

paralyzed from the chest down. 

3 Herna:ndez testified that Surenos tie bandanas over their faces when they are preparing to 
commit a drive-by shooting or assault. 
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Shortly after the shooting, Kim Say-Ye was retu~ing home when she saw a vehicle 

parked on the grass in front of her neighbor's house. The vehicle caught her attention because 

she saw shattered glass and because both the windshield wipers and headlights were on. She 

thought the driver was drunk and was about to call the police when Officer Timothy Caber 

. showed up. 

Caber, who had received the dispatch call for the shooting around 1:00 A.M., briefly 

spoke to Say-Ye when he arrived at the scene. Caber found the vehicle still running and stopped 

against landscaping railroad ties on the lawn. He also observed that the windshield wipers and 

headlights were on. Caber found Solis inside, slumped over; a rifle Jay wedged between the 

driver and passenger seats with the barrel pointing toward the dash. 

Edward Robinson, a firearm examiner at the Washington State Patrol Crime Laboratory, 

determined that the gun was a black powder rifle. Robinson received the rifle without a ram rod 

and without any wadding, projectiles, and gun powder inside the rifle's chamber or otherwise in 

a container associated with the rifle. Solis testified that he traded dope for the rifle on the day of 

the shooting and that he thought the rifle was inoperable. 

On April 12, 2006, the police arrested Contreras at a Motel 6. The State charged him 

with two counts of first degree assault, with firearm enhancements, and one count of second 

degree unlawful possession of a firearm. On November 30, 2006, defense counsel Jay 

Berneburg filed a notice of association in this case. Contreras hired Berneburg to supplement 

appointed counsel James Schoenberger at trial. At trial, Berneburg gave the opening statement 

and cross examined three witnesses. He also assisted Schoenberger with preparations outside of 

trial. On January 17, 2007, Contreras pleaded guilty to second degre~ unlawful possession of a 

firearm. 

4 
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On January 17, 2007, trial began. Both parties focused on credibility throughout the trial, 

as many of the witnesses were habitual methamphetamine users who admitted to having a poor 

memory.4 On January 23, 2007, Hernandez testified that she did not see the headlights on 

Solis's ·vehicle. When the prosecution questioned her, Hernandez acknowledged that her 

testimony conflicted with a statement she made to police officers shortly after the shooting. 

However, she claimed that Berneburg had told her the headlights were off. On direct, Hernandez 

denied that Berneburg told her to say the headlights were off, but on cross examination she 

.claimed he had. On January 25, 2007, Contreras argued that Hernandez's testimony shattered 

his counsel's credibility and inoved for a mistrial. The trial court denied the motion, but agreed 

to add Berneburg to Contreras's witness list for the sole purpose of rebutting Hernandez's 

allegation. Now a yvitness, the trial court excluded Bemeburg from the courtroom. On February 

1, 2007, the jury found Contreras guilty on both counts of first degree assault and found that he 

was anned with a firearm during the commission of both crimes. 

On February 16, 2007, the trial court held a sentencing hearing during which the State 

alleged that Contreras had two prior adult felony convictions and one prior juvenile felony 

convicti011. The State also alleged that Contreras was on community custody at the time of the 

offenses. The trial court sentenced Contreras to a total of 380 months' confinement. Contreras 

refused to sign any documents at his sentencing, including the stipulation on prior record and 

offender score and the judgment and sentence. Contreras appeals. 

4 For example, Hernandez testified that she often hallucinates and hears things when she is "on a 
come-down" from taking drugs. RP (Jan. 23, 2007) at 241. 

5 



35962-6-II 

ANALYSIS 

I. MOTION FOR MISTRIAL 

Contreras first argues that the trial court abused its discretion by denying Pis motion for a 

mistrial. He claims that he did not receive a fair trial because Hernandez's testimony challenged 

Bemeburg's c.redibility and because the trial court removed Berneburg from the proceedings. 

We disagree. 

We review the trial court's denial of a motion for a mistrial for abuse of discretion. Stat~ 

v. Hopson, 113 Wn.2d 273, 284, 778 P.2d·1014 (1989). "An appellate court finds abuse only 

'when no reasonable judge would have reached the same conclusion.'" Hopson, 113 Wn.2d at 

284 (q~oting Sofie v. Fibreboard Corp., 112 Wn.2d 636, 667, 771 P.2d 711 (1989))." Trial courts 

should grant a mistrial "only when the defendant has been so prejudiced that nothing short of a 

new trial can insure that [the] defendant will be tried fairly." State v. Gilcrist, 91 Wn.2d 603, 

612, 590 P.2d 809 (1979). The trial judge is best situated to assess the prejudice of a statement. 

State v. Lewis, 130 Wn,2d 700, 707, 927 P.2d 235 (1996). When an irregularity occurs at trial, 

we review the irregularity to determine whether it may have influenced the jury. State v. Weber, 

99 Wn.2d 158, 165, 659 P.2d 1102 (1983). To determine the effect of the trial in·egularity, we 

examine (1) the seriousness of the irregularity; (2) whether the irregularity was (fumulative of 

other evidence properly admitted; and (3) whether the trial court could cure the irregularity by an 

instruction to disregard the remark. Hopson, 113 Wn.2d at 284; Weber, 99 Wn.2d at 165-66 . 

. In determining whether a mistrial is appropriate, State v. Grefff, 141 Wn.2d 910, 10 P.3d 

390 (2000), is instructive. In that case, Greiff argued .that the trial court erred by denying his 

motion for a mistrial.. Greff!, 141 Wn.2d at 918. At trial, the State failed to infonn Greiff about 

the expected change in the testimony of an officer who had previously testified at Greiff's first 
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trial that ended in a hung jury. Greiff, 141 Wn.2d at 916-18. As a result of not realizing that the 

officer may testify differently, Greiff's opening argument at the second trial was inconsistent 

with the officer's ·subsequent testimony. Greiff, 141 Wn.2d at 918. The officer testified that his 

prior testimony was inconsistent because he had made a mistake at the first trial. Greiff, 141 

Wn.2d at 922, The trial judge denied Greiffs motion for a mistrial, but admitted a transcript of 

the officer's testimony from the first trial, which "the jury [was permitted to] consider ... in its 

entirety in order to judge [the officer's] credibility." Greiff, 141 Wn.2d at 918. Division Three 

of this court afflrmed Greiff's conviction, holding that the trial court did not abuse its. discretion 

by denying his motion for a mistrial. Greiff, 141 Wn.2d at 918. 

On appeal to the Washington Supreme· Court, Greiff argued that the omission violated 

CrR 4.7(a)(1)(i),5 which denied him due process and effective assistance of counseL Greiff, 141 

Wn.2d at 918-19. Greiff contended that his counsel's credibility was "undoubtedly damaged" 

because his attorney promised in opening to ·elicit certain testimony from the officer and then 

failed to deliver on that promise. Greiff, 141 Wn.2d at 921. The Supreme Court applied the 

Hopson6 criteria and concluded that there. was not a "substantial likelihood" that the State's 

violation of CrR 4. 7 affected the trial outcome because the inco!lsistency between the attorney's 

5 CrR 4.7(a)(l )(i) states, in part, that: 

[T]he prosecuting attorney shall disclose to the defendant the following material 
and information within the prosecuting attorney's possession or control no later 
than the omnibus hearing: (i) the names and addresses of persons whom the 
prosecuting attorney intends to call as witnesses at the hearing or trial, together 
with any written or recorded statements and the substance of any oral statements 
of such witnesses[.] 

The rule is not at issue in this case. 

6 113 Wn.2d at 284. 
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opening statement and the witness's testimony. was not significantly prejudicial. Greljj,. 141 

Wn.2d at 921. The court reasoned that the record supported the trial court's conclusion that the 

jury would find that the reason the officer did not testify the way Greiff said he would was 

because the officer had made a mistake in his earlier statements. Greiff, 141 Wn.2d at 922 . 

. Here, Berneburg said in his opening statement that Solis's vehicle's headlights were off, 

but Hernandez testified on cross that Berneburg told her to say that Solis's vehicle's headlights 

were off. As in Greiff, where the defendant' argued that inconsistent testimony damaged' his 

attorney's credibility, Contreras argues that Hernandez's allegations made the jury question 

Berneburg's credibility. However, in denying Contreras's motion for a mistrial, the trial court 

found that the issue was Hernandez's credibility, not Berneburg's. "The material issue, it seems 

to me, is Ms. Hernandez and her credibility and what she saw ... I don't think anybody is 

accusing Mr. Berneburg ... [of] committing a felony." RP (Jan. 25, 2007) at 682. Notably, the 

record supports the trial court's finding:_ on direct, Hernandez testified that Berneburg did not tell 

her to testify that Solis's headlights were off, whereas on cross, she testified that Berneburg told 

her to testify that Solis's headlights were off.7 Contreras cannot show that there 

7 On direct:· 
Prosecutor: When did he yisit you? 
Hernandez: The day before yesterday. 
Prosecutor: He didn't tell you to say [that the Solis's vehicle headlights were off], did he? 
Hernandez: No. 

RP (Jan. 23, 2007) at 299-300. 

On cross: 
Defense: And we didn't tell you the headlights were off, did we? We said were the 
headlights on or off; isn't that right? 
Hernandez: Mr. Berneburg told me that the lights were off and to say that when I got to 
court. · 

RP (Jan. 23, 2007) at 305. 
8 
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is a substantial likelihood that Hernandez's testimony prejudiced him to such an extent that 

nothing short of a new trial could ensure fairness. The Greiff court also held that even if the 

defendant suffered some prejudice, the trial court took appropriate curative steps. In particular, 

the trial court admitted the officer's testimony from Greiff& flrst trial and instructed the jury to 

consider that testimony in judging the officer's credibility. This had the effect of showing how 

his inconsistent testimony was the result of the liis eleventh-hour epiphany, not defense counsel's 

deceiving tactics. Greiff, 141 Wn.2d at 922. In this case, even if Hernandez's testimony slightly 

prejudiced Contreras, the trial court took appropriate curative steps by pennitting Berneburg to 

testify to rebut Hernandez's allegation and by limiting Berneburg's testimony with the following 

instruction: 

Before the testimony of Mr. Berneburg is allowed, the Court advises you 
that you may consider the testimony regarding Mr. Berneburg's contact with 
Regina Hernandez only for the purpose of assessing her credibility. You must not 
consider the testimony for any other purpose. · 

RP (Jan. 25, 2007) at 812-13. Bemeburg's testimony served to rebut Hernandez's allegation and 

the instruction limited the scope of his testimony to the purpose of assessing Hernandez's 

credibility. Juries are presumed to follow the trial court's instructions. Sta{e v. ·Ingle, 64 Wn.2d 

491, 499, 392 P.2d 442 (1964). Thus, the trial court's curative steps cured any prejudice 

Hernandez's testimony may have created, further supporting our conclusion that Contreras 

received a fair trial. 

Contreras also argues that the trial court denied his right to effective assistance of counsel 

in excluding Berneburg from the courtroom. The constitutional right to counsel promises a 

defendant an attorney who can provide "reasonably effective assistance." Strickland v. 

Washington, 466 U.S. 668, 687, I 04 S. Ct. 2052, 80 L. Ed. 2d 674 (1984). We give exceptional 
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deference to counsel's decisions and such decisions cannot serve as a basis for an ineffective 

assistance of counsel claim if counsel's decisions are a legitimate trial strategy or tactic. State v. 

McNeal, 145 Wn.2d 352,362,37 PJd 280 (2002). Here, Schoenberger represented Contreras at 

all times during the trial, and the trial court only excluded Berneburg when the defense requested 

that the trial court add hirri to the witness list. The defense sought Bemeburg as a witness to 

rebut Hernandez's testimony, which was a legitimate trial strategy and this strategic action did 

not deny Contreras his right to effective assistance of counsel. 

II. SUFFICIENCY OF IHE EVIDENCE 

Contreras next argues that the State did not present sufficient evidence to disprove 

Contreras's claim that he was acting in self defense. We disagree. 

We. review a challenge to the sufficiency of the evidence to determine ~hether,' after 

viewing the evidence in· a light most favorable to the State, any rational trier of fact could have 

found the essential elements of the charged crime beyond a reasonable doubt. State v. Green, 94 

Wn.2d 216, 221, 616 P .2d 628 (1980). When the sufficiency of evidence is challenged in a 

criminal case, we draw all reasonable inferences from the evidence in the State's favor and 

intetpret them most strongly against the defendant. State v. Partin, 88 Wn.2d 899, 907, 567 P.2d 

1136 (1977). Because credibility determinations are for the trier of fact and are not subject to 

review, State v. Camarillo, 115 Wn.2d 60, 71, 794 P.2d 850 (1990), we defer to the trier of fact 

on issues of conflicting testimony, credibility of witnesses, and the persuasiveness of the 

evidence. State v. Walton, 64 Wn. App. 410, 415-16, 824 P.2d 533 (1992). We consider 

circumstantial and direct evidence to be equally reliable. State v. Delmarter, 94 Wn.2d 634, 638, 

618 P.2d 99 (1980). 

10 
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Taking the evidence in the light most favorable to the State, a jury could reasona~ly find 

that Contreras did not believe that he was about to be injured. First, the jury heard testimony 

from Rosas that Contreras appeared nervous at her house and that he looked like he was wearing 

a disguise. Second, Hernandez testified that she heard Contreras say "[t]here those mother 

fuckers are" before the shooting and "I just dumped on those fools" after the shooting. RP (Jan. 

23, 2007) at 289-290. Hernandez also testified that Contreras did not appear afraid at the time of 

the shooting; rather, he appeared brave, calm, and cool. Third, both Say-Ye and Caber testified 

that Solis's vehicle's headlights were on. Finally, Solis testified that he traded dope for the rifle 

and that he ~ought it was inoperable. In fact, the Washington State Patrol Crime Lab received 

the rifle without a ram r~d and without any wadding, projectiles, and gun powder inside the 

rifle's chamber or otherwise in a container associated with the rifle. Based on this evidence, the 

jury had sufficient evidence to reasonably find that Contreras did not act in self defense. 

III. SENTENCING 

Contreras fmally argues that we should reverse his sentence and remand his case for 

resent~ncing. We agree and remand this case for resentencing so that the State can produce 

evidence of Contreras's prior convictions and community custody status. 

Fundamental principles of due process require "that in imposing sentence, the facts relied 

upon by the trial coiu-t must have some basis in the record." State v. Ford, 137 Wn.2d 472,482, 

973 P.2d 452 (1999) (quoting State v. Bresolin, 13 Wn. App. 386, 396, 534 P.2d 1394 (1975)). 

Although the State bears the burden of proving the existence of prior convictions by a 

preponderance of the evidence, State v. Bergstrom, 162 Wn.2d 87, 93, 16? P.3d 816 (2007), the 

trial court also has a statutory obligation to ensure that the State properly establishes the 

11 
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defendant's criminal history. RCW 9.94A.500(1). 8 A certified copy of the prior judgment and 

sentence is the best evidence to establish a defendant's prior conviction. Bergstrom, 162 Wn.2d 

at 93. When the State alleges the existence of prior convictions and the defendant fails to 

"specifically object" before the trial court imposes the sentence, the State lacks notice of any 

apparent defects and the appellate court must remand the case for resentencing. Bergstrom, 162 

Wn.2d at 93 (quoting State v. Lopez, 147 Wn.2d 515,520,55 P.3d 609 (2002)). In this situation, 

the State may introduce new evidence at resentencing. Bergstrom, 162 Wn.2d at 93. 

Here, Contreras did not '"specifically object" to the Statt?'s allegations of his prior 

convictions and community custody status. Instead, he merely declined to sign both the 

stipulation on prior record and · o.ffender score and the judgment and sentence. Because defense 

counsel signed these documents, the State's allegations went unchallenged. Although the State 

did not provide evidence at sentencing to support its aiJegations, it did not have adequate notice 

of any alleged defect until this appeal, and we remand the case for resentencing. 

IV. STATEMENT OF ADDITIONAL GROUNDS 

In a statement of additional grounds for review (SAG), Contreras also argues that he 

received ineffective assistance of counsel because defense counsel ( 1) failed to propose a 

8 RCW 9.94A.500, provides in relevant part: 

(1) Before imposing a sentence upon a defend.ant, the court shall conduct a 
sentencing hearing. 

If the court is satisfied by a preponderance of the evidence that the 
defendant has a criminal hlstory, the court shall specify the convictions it has 
found to exist. All of this information shall be part of the record. 

12 
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"defense of another" instruction; (2) proposed assault instructions in whic_h the phrase "great 

bodily harm" was defined but also proposed act on appearance instructions in which the phrase 

"great personal injury" was not defined; and (3) proposed a ''no duty to retreat" instruction. 

Every defendant has the right to effective assistance of counsel at trial. U.S. CoNST. 

amend. Vl; WASH. CONST. art. I, §. 22. To prevail on a claim of ineffective assistance of 

courisel, the defendant must show that (1) counsel's performance was deficient, i.e., it fell below 

an objective standard of reasonableness; and (2) the deficient performance was prejudicial, i.e., 

there is a teasonable probability that the outcome would have been different but for the deficient 

representation. State v. Thomas, 109 Wn.2d 222, 225~26, 743 P.2d 816 (1987) (citing Strickland, 

466 U.S. at 687). Failure to establish either prong is fatal to the claim of ineffective assistance of 

counsel. Strickland, 466 U.S. at 697. We give exceptional deference to counsel's professional 

decisions and such decisions ccinnot serve· as a basis for an ineffective assistance of counsel 

claim if C()unsel's decisions are a legitimate trial strategy or tactic. State v. McNeal, 145 Wn.2d 

352, 362, 37 P.3d 280 (2002). 

Contreras first argues that his counsel was ineffective because he failed to propose a 

"defense ()f another" instruction. SAG at 12. He maintains that a defendant is entitled to have 

the trial court instruct the jury on hls case theory when the evidence supports that theory, State v. 

Williams, 132 Wn.2d 248, 259, 937 P.2d 1052 (1997), and effective assistance of counsel . . 

· includes a request of pertinent instructions supported by the evidence. State v. Kruger, 116 Wn. 

App. 685, 688, 67 P.3d 1147 (2003) (citing State v. Finley, 97 Wn. App. 129, 134, 982 P.2d 681 

(1999)). Bowever, Contreras fails to distinguish the procedural posture of this case from the line 

. of cases he cites to support his argument. The longstanding rule that a defendant is entitled to 

have the trial court instruct the jury on his case theory when evidence supports that theory arises 

13 
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primarily in cases in which the trial court refused the defendant's proposed instructions. See, 

e.g., State v. Griffith, 91 Wn.2d 572, 589 P.2d 799 {1979) (trial court refused defendant's 

proposed instruction on the issue of self defense and the Supreme Court held that defendant was 

entitled to have his case theory submitted to the jury); Langan v. Valicopters, Inc., 88 Wn.2d 

855, 567 P .2d 218 (1977) (trial court instructed the jury on wanton misconduct and the Supreme 

Court held each party is entitled to have their case theory presented). In this case, defense 

counsel's decision not to .propose a "defense of another" -instruction to the jury could have been a 

tactical decision to focus Contreras's self defense case theory. For example, Contreras argues in 

his SAG that he was defending Hernandez; however, she was a witness for the State who 

testified that Contreras did not appear afraid during the shooting and that he said "I just dumped 

on those fools'' after the shooting. RP (Jan. 23, 2007) at 290. In light of her adverse testimony, 

defense counsel's decision not to propose this instruction was likely a tactical decision to focus 

on Contreras's stronger self defense theory. 

Contreras next contends that his counsel was deficient because he proposed assault 

instructions in which the phrase "great bodily harm"9 was defined but also proposed act on 

9 In instruction 8, the trial court defined "great bodily harm" as follows: 

Great bodily harm means bodily injury that creates a probability of death, or 
which causes significant serious permanent disfigurement, or that causes a 
significant permanent loss or impairment of the function of any bodily part or 
organ .. 

Clerk's Papers (CP) at 91. 

14 
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appearance instructions10 in which the phrase "great personal injury" 11 was not defmed. 

Contreras improperly relies on State v. Rodriguez, 121 Wn. App. 1 ~0, 87 P.3d 1201 (2004), to 

support his contention. In Rodriguez, Division Three of this court held that the trial court erred 

by giving assault instructions in which "great bodily harm" was a definitional element while also 

giving self defense instructions in which ''great ~odily hann" was the threshold of harm the 

defendant must have reasonably feared to act on appearances in self defense. Rodriguez, 121 

Wn. App. at 186. The court held that the definition of "great bodily harm," when read into the 

act on appearance instruction, decreased the State's burden to disprove self defense. The court 

reasoned that with "great bodily harm'' defined as "bodily injury that creates a probability of 

death," the act on appearance instruction may have required the jury to find that the defendant 

reasonably feared a higher threshold of harm then necessary, i.e., great bodily harm. See 

Rodriguez, 121 Wn. App. at 186. 

10 In instruction 19, the trial court provided: 

A person is entitled to act on appearances in defending himself if that person 
believes in good faith and on reasonable grounds that he is in actual danger of 
great personal injury, although it afterwards might develop that the person was 
mistaken as to the extent of the danger. Actual danger is not necessary for the use 
of force to be lawful. 

CP at 102. 

11 In dete1mining whether a homicide was justifiable, the phrase "great personal injury" means 
"an injury that the slayer reasonably believed, in light of all the facts and circumstances known at 
the time, would produce severe pain and suffering if it were inflicted upon either the slayer or 
another person." · 11 Washington Practice: Washington Pattern Jury Instructions: Criminal 
2.04.01, at 30-31 (3d ed. 2008) (WPIC). 

15 
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In this case, the trial court properly gave instructions that used "great bodily harm" for 

assault and "great personal injury" for self defense. See accord State v. Walden, 131 \Y'n.2d 469, 

475 n. 3, 932 P.2d 1237 (1997) (finding that "great bodily harm" is an element of first degree 

assault and is distinctly defined in that context and therefore should not be used simultaneously 

in instructions on self defense). Defense counsel's failure to propose a definition for "great 

personal injury" was not prejudicial. Even if the jury had received a definition for "great 

personal injury," the trial outcome would not have been materially affected. Because Contreras 

claimed he feared for his life in an alleged drive-by shooting, the harm he claimed to have feared 

would clearly have satisfied both the standards of "great bodily harm" and "great personal 

injury." See e.g., State v. Freeburg, 105 Wn. App 492, 505, 20 P:3d 984 (2001) (holding that 

using "great bodily harm" language did not prejudice the outcome of the case because defendant 

feared the threat of a gunshot at close range). Had the jury believed Contreras's theory, it would 

have also believed that he faced a threat of "great bodily harm." Thus, Contreras was not 

prejudiced by his defense counsel's failure to propose a definition for "great personal injury." 

The defense failed because the jury did not believe Contreras. 

Firmlly, Contreras argues that his counsel was ineffective because he proposed a "no duty 

to retreat'\ instruction when there was "no evidence that the defendant could have avoided the 

use of fotce through a timely retreat." SAG at 23~24. Contreras, however, fundamentally 

misunderstands the purpose of the "no duty to retreat" instruction as imposing an affirmative 

duty to retreat. The "no duty to retreat" instruction, based on WPIC 16.08, provides: 

.It is lawful for a person who is in a place where that person has a right to 
be and who has reasonable grounds for believing that he is being attacked to stand 
hi~ ground and defend against such attack by use of lawful force. The law does 
not impose a duty to retreat. 

16 
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CP at 103; Instr. 20. Defense counsel properly proposed a "no duty to retreat" instruction 

because there was evidence that Contreras was in a place where he had a right to be and evidence 

that he may have had reasonable grounds to believe that he was being attacked. The "no duty to 

retreat" instruction was proper given the facts of the case and defense counsel did not perform 

deficiently by proposing the instruction. We afiirm Contreras's conviction, but remand for 

resentencing. 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record pursuant to RCW 2.06.040, it is 

so ordered. 
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Final ASSAULT IN THE FIRST DEGREE I 9A.36.011(1) GLTY AS CHGD/JURY 02/16/2007 
liU 

2 Original ASSAULT IN THE FIRST DEGREE I 9A.36.011(1) 
liU 

Final ASSAULT IN THE FIRST DEGREE I 9A.36.011(1) GLTY AS CHGD/JURY 02/16/2007 
w. 

3 Original UNLAWFUL POSSESSION OF A FIREARM IN THE 1 ~.41.040(2) 
SECOND DEGREE li!lill 

Final UNLAWFUL POSSESSION OF A FIREARM IN THE 1 9.41.040(2) PLED GLTY AS CHGD 02/16/2007 
SECOND DEGREE liUC.U 

Filings l e-file document ll download filings I 
Filing Date Filing Access Pages Microfilm 

04/13/2006 PRE-TRIAL ELIGIBIL TY REPORT Sealed 2 

04/13/2006til RECEIPT OF DISCOVERY Public 1 

04/13/2006til ORDER SETTING TRIAL DATE Public 1 

04/13/20061iJ QRDER E$TAB!.I$tii~G c;Q~I21IIQN$ QF R!i!.!i8S!i Public 2 

04/13/2006 [£j INFORMATION Public 2 

04/13/2006 [£j AFFIDAVIT lDETERMINATION FQR PROBABLE CAU:;!E Public 2 

04/19/2006 [£j NOTICE OF APPEARANCE Public 1 

04/21/20061iJ RECEIPT OF QISCOVERY Public 1 

04/25/20061) RECEIPT QF DISCQVERY Public 1 

04/26/2006til RECEIPT OF DISCOVERY Public 1 
04/27/2006til QRPER SETTING TRIAL DATE Public 1 

05/02/20061i!J RECEIPT QF DISCQVERY Public 1 

05/02/20061iJ RETURN ON SUBPQE~A Public 1 

05/08/20061iJ RECEIPT QF DISCOVERY Public 1 

05/10/20061iJ QRDER FOR CONTIN!J8N~E QE TRIAL J2ATI; Public 1 

05/16/20061iJ RECEIPI QF DISCQVERY Public 1 
05/19/20061iJ RECEIPT OF DISCOVERY Public 1 

06/02/2006til RI;CEIPT OF J2ISCOVERY Public 1 
06/02/20061iJ RECEIPT QF DISCOVERY Public 1 

06/14/20061iJ RECEIPI OF DISCQVERY Public 1 

06/27/20061iJ ORDER SEITING TRIAL D8TE Public 1 
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. Pierce county ~upenor coun L-nmmal \,_,a~t: vo-1-vlu'+.J-'t 

07/06/2006 ~ QRDER FQR HEARING Public 1 

07/11/2006 ~ORDER SETTIN§ TRIAL DATE Public 1 

07/13/2006[ij REIURN QN syg~QENA, CAMPBELL Public 1 

07/13/20061iJ RETURN ON SUBPOENA. KIM Public 1 

07/13/20061£j RETURN QN SUBPQENA. SHAKE Public 1 

07/13/20061£j RU!JB~ QN ~!.!E!~Q(;NA, BAME!n;;Q Public 1 

07/13/2006fl DISO!JALIFICATIQN OF CQ!JNSEL Public 1 

07/13/2006fl QRDER FQR HEARING Public 1 

07/14/20061£j REI!JBI'A QN ~UE!~QENA, aBAIC!:!ER Public 1 

07/14/20061£J RU!JRN QH S!JBPQ!irJA. BQBI~QN Public 1 
07/14/20061£j REIYRN ON S!JBPQENA. VQLD Public 1 
07/14/20061iJ RETURN QN SUBPOENA, CREEK Public 1 

07/14/2006 ~STATE'S LIST QF WITNESSES Public 2 

07/17/2006 0 RET!,JRN QN S!,!BPQENA, CABEB Public 1 

07/17/2006 [£)RETURN QN S!.!E!PQENA. Yl,!!:!A$Z Public 1 

07/17/2006[ij RET!JRN 01'::1 $!JBPOfiNA, VANDORMOLEN Public 1 

07/17/2006 [ij RETURN ON SUBPOENA, MILLER Public 1 

07/17/20061£j REJ!JRN ON Sl,!ftpQENA. WERNER Public 1 

07/18/20061£j RETURN QN $!JE!PQENA, KARL Public 1 
07/18/2006 ~ REIURN ON SUBpOENA -3 Public 3 
07/18/20061£j RET!JRN ON SUBPQENA, PHAN Public 1 

07/18/20061;] REI!JRN QN S!JBPOENA Public 1 

07/18/2006 ~ REIURN QN Sl,!BPQENA Public 1 

07/18/2006 ~ REI!JRN ON $UBPQEI!fA Public 1 

07/18/2006 ~ BEIYRN QN SUBPOENA Public 1 
07/18/2006 ~ RETURI':;I QN S!JBPQENA Public 1 
07/18/2006 ~RETURN QN S!JBPQENA Public 1 
07/18/2006 ~ RETIJRN QN S!JBPQENA Public 1 
07/19/2006 0 RflTl,!RN QN ~!.!B~OENA, liALLDIVAB-BO!.bER Public 1 
07/20/2006 0 RET!,!RN ON SUBPQENA, SMITH Public 1 

07/20/2006 ~ QBr2ER EQB CQNTir::!YANCli QF TBIAL o~m; Public 1 
07/21/2006 0 RETURN QN SYBPQENA. VQLD Public 1 
07/21/2006 0 RETURN QN $UBPO!;NA, KIM Public 1 
07/21/2006 0 RETl!RN ON SUBpQENA, SALLDIVAB-RQLLER Public 1 
07/21/2006 0 BET!.!RH QH $!JBpOEI':;IA, [2[:;pQI$TEB Public 1 
07/21/2006 0 B§Tl!Rt:l Qr!f $l!6PQENA, !;!Ef!Olliii.iB Public 1 
07/24/2006 0 REIURI':;I ON $!.!B~OENA, ~AMPBELL Public 1 
07/24/2006 [ij RETURN ON $!.!BPOENA, YUHASZ Public 1 
07/24/20061£1 RET!JRN ON $UBPOENA, CABER Public 1 
07 /24/2006[£j Rlii!.!Rr!f QN li!JBPO§HA, BQE!l$QN Public 1 
07 /24/2006[£j RETUB!'A QN 5l!BPQ§r!fA, )lANDQBMQLEN Public 1 
07/24/20061£1 RETURN ON SUBPQENA, ANTUSH Public 1 
07/24/2006 0 BETl!RN QN liUBPQENA, ANT!.!$H Public 1 
07/24/2006 0 REI!JRN QN li!.!BPQENA, CRQUCH Public 1 
07/24/2006 0 RET!JBN QN S!JBPQliNA. CBOl!CH Public 1 
07/24/2006 ~RETURN ON SUBPOENA. SMITH Public 1 
07/24/2006 0 RET!,!RN ON SUBPOENA. DEVAULT Public 1 
07/24/2006(!j REI!JRN QN $UE!POENA, DEVAULT Public 1 
07/24/2006 I!) ftET!,!RN QN S!JBPQENA, $!:lAKE Public 1 
07/24/2006 0 RET!JRN ON SUBf!QENA, WERNEB Public 1 
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07 /24/20061) WITNESS LIST Public 2 

07/25/2006 &J Rliii.!RN Q~ SUiiU~QEf!lA, BAt:UU!;Q Public 1 

07 /25/20061£j RETURN ON SUBPQENA, KARL Public 1 

07/26/2006 l£j RETURN ON SUBPOENA, CREEK Public 1 

07/26/2006 ~ REII.!RN QN SUBPQENA -9 Public 9 

07/26/2006 ~ AFF112AVIIli2!;!;LABAIIQt!! QE SERVI!;!i Public 2 

07/27/2006 0 RETURN QN SUBPOENA, MILLER Public 1 

07/27/2006 ~ RETURN ON SUBPQENA -ROSAS Public 1 

07/31/2006 0 RETURN QN S!,!BPOENA. GRAHAM Public 1 

07/31/20061!j RETURN QN SUBPOENA, GRAHAM Public 1 

07/31/2006 0 BETURN ON SUBPQENA, PHAN Public 1 

08/01/20061!j RETURN QN SUBPOENA, WADE Public 1 

08/01/2006 0 RETURN ON SUBPQENA, WADE Public 1 

08/02/2006[[) RETURM QN SUBPO!;~A. BBAI!;HER Public 1 

08/07/2006 0 REIURN ON SUBPOENA, STRAIN Public 1 

08/07/2006 0 RETURN ON SUBPOENA, STRAIN Public 1 

08/07/2006 0 RETURN QN SUBPQENA, MILLER Public 1 

08/07/2006 [!j RETURN ON SUBPQENA, MILLER Public 1 

08/15/20061] OMNIBUS QRDER Public 2 

08/22/2006!ID REIURN ON SUBPQENA -KELLEY Public 1 

08/23/2006!ID REIURt!j ON SUBeOENA- :;!ISOVAN Public 1 

09/20/20061] RECEIPT QE PISCQVERY Public 1 

09/21/2006 ~ QRPI:B FQB !;QNIINUAt!!f;;ti; OF IRIAb DATI; Public 1 

09/22/2006 l£j REIURN ON SUBPQENA, SMITH Public 1 
09/22/20061£1 RETURN QN SUBeQENA, PHAN Public 1 

09/22/2006 l!j REIURN QN SUBeOENA, VQbD Public 1 
09/25/2006 I!J BU!.!RN Q~ SUBPQ~t!IA, BAMBif;;Q Public 1 

09/25/2006 0 RETURN QN SUBPOENA, KARL Public 1 

09/25/2006 I!j RETURN QN SUBeQENA, CABER Public 1 

09/25/2006 l£j REIURt!! Of!~ SUBeO§NA, ROBI5QN Public 1 

09/25/2006 0 REIUR~ QN suge~Uil~fA, VANDQRMQbli!'!l Public 1 
09/25/20061£1 REIUBN ON SUBPOENA, SHAKE Public 1 
09/25/20061£1 RETURN ON SUBPOENA. KIM Public 1 
09/25/20061£1 RETURN ON SUBPOENA, CROUCH Public 1 
09/25/20061£j REI!.!RN QN S!.!BPQENA, STRAIN Public 1 
09/25/20061£1 REI!.!RN QN S!.!BPQENA, GRAHAM Public 1 
09/25/2006 0 RETURN ON SU§eQENA, SAbLDIVAR·ROLLER Public 1 
09/25/2006 0 REIURN ON SUBeOENA, WADE Public 1 
09/25/20061i) SIAJ'E'S LIST QE WITNESSES Public 2 
09/26/2006 [?] Blii!.!BN QN S!.!BPQE(l!A, r;;AMPB!;LL Public 1 
09/26/20061) REI!.!RN ON S!.!BPOENA MORGAN Public 1 
09/29/2006!ID REIURN QN SUBPQENA •CREEK Public 4 
09/29/20061) RETURN QN SUBeQENA 6 Public 6 
1oto2;2oo61£j R§I!JRN QN suoegeNA, BBAT!;HER Public 1 

10/02/2006 0 REIUB!:ll QN S!.!BPQENA, PEVAUL I Public 1 
10/02/2006 l£j RETURN QN SUBPOENA, WERNER Public 1 

10/02/2006 ~ REIURN ON SUBPOENA SISOVAN Public 1 
10/02/20061} QRD!;iB EQR !;QMIIN!JAHr;;E QF TRIAL PATE Public 1 
10/03/2006 [t) B~I!.!BN QM S!JBPQiiMA, 5ALLPIVAR-BQbL§R Public 1 
10/03/20061£1 BEI!JRN ON SUBPOENA, SMITH Public 1 
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10/03/2006 0 RETURN ON SUBPOENA. WADE Public 1 

10/03/20061£j RETURN QH SUQPQE~A. D!;PQU:!T§B Public 1 

10/04/2006 [RI BETURN ON SUQPOEHA, BAMBICO Public 1 

10/04/2006 I?) RETURN ON SUBPOENA, CROUCH Public 1 

10/04/2006 0 RETUBN QN SUBPQENA, ROBISQN Public 1 

10/04/2006 0 RETURN ON SUBpOENA, STRAIN Public 1 

10/04/2006 ~WITNESS LIST Public 2 

10/05/20061£j RETURN ON SUBPOENA, CABER Public 1 

10/05/2006 0 REIUBH OH SUBPOfl~A, VA~QQBMOL!;H Public 1 

10/05/2006 0 REIURN ON SUBPQENA, KIM Public 1 

10/05/2006 0 REIURN QN SUBPQENA, KARL Public 1 

10/05/2006 0 RETURN ON SUBPOENA. CAMPBELL Public 1 

10/05/20061£j RETURN ON SUBPOENA, WERNER Public 1 

10/05/2006 0.,B~IURN QN SUBpOENA, GRAHAM Public 1 

10/06/2006 0 RETURN QN SUBPQENA, SHAKE Public 1 

10/06/2006 0 RETURN QN SUBPQENA, PHAN Public 1 

10/09/20061£j RETURN ON SUBPOENA, MILLER Public 1 

10/09/20061:) REIUBN QN SUBPQENA -11 Public 11 

10/09/2006 ~ REIUBN QN SUBPQENA KELLEY Public 1 

10/11/2006 ~RETURN ON SUBPQENA SOLIS Public 1 

10/16/2006 ~ ORDflB FOB CONTINUANCE OF TRIAL DATI,; Public 1 

10/17/2006 0 REIUBH QH S!.!BPQJ;~A, QF;PQI5TEB Public 1 
10/17/2006 0 RET!JRN QN S!.!BPQENA, CAMPBELL Public 1 

10/17/2006 0 REIURN QN SUBPQENA. WADE Public 1 

10/17/2006 0 RETURN ON SUBPOENA, SHAKE Public 1 

10/17/20061£j RETURN QN SUBPOENA. VOLD Public 1 

10/17/2006 0 REIURN QN SUBPOENA, KARL Public 1 

10/17/20061£j RETURN ON S!.!BPOENA, SMIIH Public 1 
10/18/2006 0 RETURN ON SUBPOENA, CABER Public 1 

10/18/2006 0 RETURN OH S!JBPOE~A, VANQQRMOLE~ Public 1 
10/18/20061!j BETUBN QN SUBPQflNA. BQBISON Public 1 
10/18/2006 0 BETUBN ON S!JBPQENA, BAMBICO Public 1 
10/19/20061!j REIUBN ON S!JBPOENA. KIM Public 1 
10/19/2006 ~RECEIPT QF DISCQVERY Public 1 
10/19/2006 ~ SIATE'S LIST QF WITNESSES Public 2 
10/20/2006 l!j BEI!JBN QN S!JBPQENA, GRAHAM Public 1 
10/20/2006 ~ RETURN ON SUBPOENA 14 Public 14 
10/23/20061£j RETUBN ON SUBPOENA. MILLER Public 1 
10/23/2006fil AEEI!M~II£QE~LL\Bl\IIQN QE 5EB~I~§ B!.!l~ Public 2 
10/24/2006 l!j RfliURN ON S!.!BPQENA, WERNER Public 1 
10/24/2006 ~ORDER EQR HEARIN<i Public 1 
10/24/2006 ~AFFIDAVIT £DE{;;LARATION QF S!;RVICE JQHN POI;; Public 2 
10/25/2006 0 BEIURN QN SUBPQENA, STRAIN Public 1 
10/25/20061£j RET!JBI'll QN SYDPQENL\, BMT~HEB Public 1 
10/26/20061£j RETURN QN SYBPQENA, ANIUSH Public 1 
10/27/2006 [£)RETURN ON SUBPOENA, PHAN Public 1 
10/30/2006 l£j REIURN QN ~UBPQENA, SL\LDIVL\R-ROLLER Public 1 
10/30/2006fil MOIION IQ COMPEL Public 10 
10/31/2006fil RECEIPI QE DISCQVERY Public 1 
11/13/20061£j RETURN QN SUI}PQENA, CRQ!JCH Public 1 
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11/13/2006 iJ AEEJQAVUlD!;{;I.l\BATIQ~ QF 5ERl£1f;E DA~IEL5Q~ Public 1 

11/14/2006 ~ QRQiiR FQB {;;QNTI~!.!ANc;!; QE !RIA!. QAI!; Public 1 

11/14/20061i) QRDER FOR CQfl!TIN!.!Afl!CE OF TRIAL DATE Public 1 

11/15/2006 ~AFFIDAVIT£Dt;c;LARATIQN OF SERVI!:;E GRANT Public 2 

11/17/20061ij RET!.!BN QN S!.!BPQENA, KIM Public 1 

11/17/2006 ~ REI!.!RN QN SUBPQENA. BQBI§ON Public 1 

11/17/2006 ~RETURN QN SUBPQENA. WERNER Public 1 

11/17/2006 0 RET!,.!RN ON SUBPQENA. SHAKE Public 1 

11/17/2006 0 RET!,.!RN QN SUBPQENA. CABER Public 1 

11/17/2006 0 RET!.!BN Q~ §!.!BPQ!it!A, ~AL.QIVAR-BQ!.LER Public 1 

11/20/2006 0 RET!.!BN Q~ $!.!BPQ§NA, VAHDQRMQI.Et! Public 1 

11/20/20061ij RET!,.!RN ON SUBPQENA, BRATCHER Public 1 

11/20/2006 0 RETURN ON S!.!BPOENA. «;ROUCH Public 1 

11/20/20061ij REJ!.!RN QN S!.!BPQENA. VQLO Public 1 

11/20/2006 ~ BE!URN QN S!.!BPQENA, WADE Public 1 

11/20/2006 0 RETURN ON SUBPOENA, SMI!H Public 1 

11/20/2006 ~ STAIE'S LIST QF WITNESSES Public 2 

11/21/2006 0 RE!UBN QN S!.!BPQENA. BAMBICQ Public 1 

11/21/2006 0 RE!!.!RN ON S!,.!BPQENA, PHAN Public 1 

11/21/2006 0 RETURN QN SUBPQENA. STRAIN Public 1 

11/21/2006 0 RETURN ON SUBPQENA. GRAHAM Public 1 

11/21/2006 ~ RET!.!R~ Q~ §!.!BPQfi~A. DJ;POI§It;B Public 1 

11/21/20061'J RET!,.!RN ON S!.!BPQENA 5 Public 5 

11/27/2006 0 RETURN ON S!.!BPQENA. CAMPBELL Public 1 

11/28/2006 ~RETURN QN SUBPQENA ·8 Public 8 

11/30/2006 ~ ~QTI!:;E QE A$§Q!:;IATIQ~ QF «;Q!.!fll§!;b Public 1 

12/04/2006 ~ BET!.!Rfll ON S!.!BPOEflll\. ANT!,.!SH Public 1 

12/04/2006 0 RET!.!RN Qfll S!.!BPQENA. MILLER Public 1 

12/04/20061i) QRDER EQR CONIINUANC!,'; QF TRIAL ~A!E Public 1 

12/05/2006 ~ QBDER FQB !:;ONTifli!.!At!C!; QF TRIAL DA!E Public 1 

12/06/2006 ~ QRQJiiR FQR «;Q~Tifl!!.!A~c;t; QE TRIAl. QATE Public 1 

12/07/2006 [; QBI2ER FQR !:;QNTINYA~«;E QF TBIAI.QATE Public 1 

12/07/2006 ~AfFIDAVIT OF PREJUDI«;E Public 1 

12/07/2006 ~ASSIGNED TQ Public 1 

12/07 /20061'J AFFIDAVIT OF PBEJ!.!DICE Public 1 

12/07/2006 ~ l\SSIGfl!EQ IQ Public 1 

12/11/2006 ~ORDER QIR!;{;;TIN§ ISSUA~!:;E OF BENCH WARRA~! Public 1 

12/11/2006 I;J ORDER DIRECTIN§ ISSUAN!:;E QE ~ENCH WARRANT Public 1 

12/11/2006 ~ QRDER FQR !:;O~IIfli!.!ANC!i QE TRIAL Dl\!1; Public 1 

12/11/2006 ~ l\SSI§NED IQ Public 1 

12/11/2006 ~ QEEENDAfliT'S LIST QF WITfliESSES Public 1 

12/11/2006 ~ASSIGNED TO Public 1 

12/12/2006 ~ QRD!;R DIREc;!l~§ I$$!.!A~!:;E QF BEfll!:;l::l WABRA~T Public 1 

12/12/2006 0 RET!.!Rfll Qfll §!.!BPQEflll\. KIM Public 1 

12/12/2006 l£j BEI!.!RN Qfll SUBPOENA. SHAKE Public 1 
12/12/2006 (ru RETURN ON SUBPOENA. CABER Public 1 

12/12/2006 ~RETURN ON SUBPOENA. §MITH Public 1 

12/13/2006 ~ REIURN Qfll §!.!BPQENA. RQBISON Public 1 

12/13/20061£j REI!.!BN QN S!.!BPQENA. BAMBICQ Public 1 

12/13/20061£j RETURN QN SUBPQENA. CAMPBELL Public 1 
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12/13/20061£j RETURN ON SUBPOENA. STRAIN 

12/13/20061£j RETURN ON SUBPOENA. WERNER 

12/13/20061?J RETURN ON SUBPOENA. WADE 

12/13/2006 ~STATE'S LIST OF WITNESSES 

12/14/2006 0 RETURN ON SUBPOENA. MILLER 

12/14/2006 0 RETURN ON SUBPOENA. KARL 

12/14/2006liJ ORDER FOR HEARING 

12/14/20061iJ ORDER ESTABLISHING CONDITIONS OF RELEASE 

12/15/20061?J RETURN ON SUBPOENA. VANQORMOLj;N 

12/15/2006 0 RETURN ON SUBPOENA. PHAN 

12/15/20061iJ RETURN ON SUBPOENA -2 

12/18/2006 0 RETURN ON SUBPOENA, ANTUSH 

12/18/20061iJ NOTICE OF APPOINTMENT 

12/18/2006 0 RETURN ON SUBPOENA. SALQIVAR-ROLLER 

12/18/20061iJ ORDER FOR HEARING 

12/19/2006 0 RETURN ON SUBPOE~A. VOLQ 

12/19/2006 0 RETURN ON SUBPOENA. CROUCH 

12/20/20061iJ RETURN ON SUBPOENA. DEPOISTER 

12/20/2006 0 RETURN ON SUBPOENA. BRATCHER 

12/21/20061iJ RETURN ON SUBPOENA 7 

12/21/20061iJ ORDER ESTABLISHING CONDITIONS OF RELEASE 

12/21/20061iJ ORDER ESTABLISHING CONQITIONS OF RELEASE 

12/22/2006 (ru RETURN ON SUBPOENA, GRAHAM 

12/22/20061iJ RETURN ON SUBPOENA 4 

12/22/20061iJ ORDER FOR HEARING 

12/22/20061iJ ORDER ESTABLISHING CONDITIONS OF RELEASE 

12/26/20061iJ SHERIFF'S RETURN ON BW **MATERIAL WITNESS** 

12/27/20061iJ ORDER FOR HEARING 

12/28/20061iJ RETURN ON SUBPOENA 

12/28/20061iJ BAIL BOND 

12/28/20061il) BAIL BONQ 

01/02/20071iJ SHERIFF'S RETURN ON BW -MATERIAL WITNESS ROSAS 

01/02/20071iJ SHERIFF'S RETURN ON BW MATERIAL WITNESS ROSAS 

01/03/20071iJ ORDER FOR CONTINUANCE OF TRIAL DATE 

01/03/20071iJ CLERK'S MINUTE ENTRY 

01/03/2007 ~ ORDER FOR HEARING 

01/04/2007 (ru RETURN ON SUBPOENA. SALDIVAR-ROLLER 

01/04/2007 (ru RETURN ON SUBPOENA, SHAKE 

01/04/20071£j RETURN ON SUBPOENA. GRAHAM 

01/04/20071?J RETURN ON SUBPOENA. SMITH 

01/04/20071?J RETURN ON SUBPOENA, WERNER 

01/05/2007 ~ RETURN ON SUBPOENA, PHAN 

01/05/20071il) STATE'S LIST OF WITNESSES 

01/08/2007 ~ RETURN ON SUQPOENA, CABER 

01/08/2007 ~RETURN ON SUBPOENA. ROBISON 

01/08/20071£) RETURN ON SUBPOENA. BAMBICO 

01/08/2007 (ru RETURN ON SUBPOENA. STRAIN 

01/08/2007 ~RETURN ON SUBPOENA. VANDORMOLEN 

01/08/20071£j RETURN ON SUBPOENA. KIM 

01/08/2007 ~ RETURN ON SUBPOENA, CROUCH 
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01/08/2007lru RETURN ON SUBPOENA. KARL 

01/08/2007 il) RETURN QN SUBPOENA 4 

01/09/2007lru RETURN ON SUBPOENA. CAMPBELL 

01/09/2007 [£)RETURN ON SUBPOENA, WADE 

01/09/2007 ~RETURN ON SUBpOENA 4 

01/09/2007 ~ORDER ACCELJ;BATING TRIAL 

01/09/2007 ~NOTICE OF ASSOCIATION OF COUNSEL 

01/10/2007 [£)RETURN ON SUBPOENA, MILLER 

01/12/2007 ~CLERK'S MINUTE ENTRY 

01/12/2007 ~NOTE MATERIAL WITNESS AHRIA KELLEY BOOKINGS 

01/17/2007 [ID.$UBPOENA DUCES TECUM -4 
01/17/2007 [£)RETURN ON SUBPOENA, SMITH 

01/17/2007 0 RETURN ON SUBPOENA, CAMPBELL 

01/17/2007 [£)RETURN ON SUBPOENA. BRATCHER 

01/17/2007 ~ORDER QF TRANSFER FROM INSTITUTION TO JAIL 

01/17/2007 ~ORDER FOR HEARING 

01/17/2007 ~STATEMENT QF DEFENDANT ON PLEA OF GUILTY 

01/17/2007 ~ASSIGNED TO 

01/17/2007 ~PLAINTIFF'S PROPOSED INSTRUCTIONS 

01/17/2007!;) ORDER ALLOWING JURY TO SEPARATE 

01/17/2007 ~STIPULATION AND QRDER FOR RETURN OF EXHIBITS AND/OR 
UNOPENED DEPQSITI 

01/18/2007 [£)RETURN ON SUBPOENA, DEVAULT 

01/18/2007 [£)RETURN ON SUBPOENA. MILLER 

01/18/2007 ~DEFENDANT'S LIST OF WITNESSES 

01/18/2007 ~PEREMPTORY CHALLENGE SHEEI 

01/18/2007 ~JURY PANEL 

01/18/2007 ~ASSIGNED TO 

01/19/2007 ~MOTION TO GRANT IMMUNITY 

01/19/20071) ORDER GRANTING IMMUNITY 

01/22/2007 ~RECEIPT OF DISCOVERY 

01/24/20071J INSTRUCTIONS (1) 

01/24/20071) ORDER ESTABLISHING CONDITIONS OF RELEASg 

01/25/20071i) MOTION TO PISOUAILIFY & FOR A MISTRIAL 

01/25/20071) DEFENDANT'S LIST OF WITNESSES 

01/26/2007 ~AFFIDAVIT /DECLARATION IN SUPPORT 

01/26/20071i) PROPQSED TEStiMONY OF BENITO CERVANTES 

01/29/2007 ~PLAINTIFF'S PROPOSED INSTRUCTIONS 

01/29/2007 ~WITNESS RECORD 

01/29/2007 ~ INSTRUCTIQNS 

01/30/2007 ~EXHIBITS RECEIVED IN VAU!.T 

01/30/20071) JURY NQTE 

01/30/2007 ~JURY NQTE 

01/30/2007 ~JURY PANEL SELECTION LIST 

02/01/2007 ~ CLERK'S MINUIE ENTRY 

02/01/2007 ~ ORPER FQR HEARING 

02/01/2007 ~INStRUCTIONS (2) 

02/01/2007 ~ JNSTBUCTIQNS (1) 

02/01/2007 ~TRANSCRIPT QF REGINA HERNANDEZ. PARTIAL 

02/01/2007 ~COURT'S INSTRUCTIONS TO JURY 

02/01/2007 ~ VERPICT FORM A. GUILTY CNT I 

rage t or 11 

Public 1 

Public 4 

Public 1 

Public 1 

Public 4 

Public 1 

Public 1 

Public 1 

Public 2 

Public 2 

Public 4 

Public 1 

Public 1 

Public 1 

Public 2 

Public 1 

Public 4 

Public 1 

Public 28 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 3 

Public 1 

Public 2 

Public 2 

Public 26 

Public 2 

Public 4 

Public 2 

Public 5 

Public 2 

Public 2 

Public 8 

Public 1 

Public 1 

Public 3 

Public 26 

Public 1 
Public 3 

Public 2 

Public 3 

Public 27 

Public 1 

http://www.co.pierce.wa.us/cfapps/linx/calendar/GetCriminalCase.efm?cause num=06-1-... 4/15/2011 



. .t"lerce L;OUHcy i)Up~nur \._,UUH v!U!U!H:U va;:,~;; vv-1-v 1 v-rJ--r 

02/01/2007 ~ YERDic;:r FORM A-1 UNS!GNED 

02/01/2007 ~ YERDJCT FQRM ft, GUILTY CNT II 

02/01/2007; VERDICT FORM B-1 UNISIGNED 

02/01/2007 ~SPECIAl, VERDICT FORM YES FIREAR,M CNT I 

02/01/2007 iJ SPECIAL VERDICT FOBM YES FIREARM CNT II 

02/16/2007 iJ STIPULATIO!'j TO pRIOR RECORD 

02/16/2007 ~ J!,IDGMENT &. SENTENCE 8r. WARRANT OF COMMITMENT DOC 

02/16/2007; NOTICE/ADVICE OF COLLATERAL ATTACK 

02/16/2007 iJ ORDER FOR BIOLOGICAL SAMPLE 

02/16/2007 ~NOTICE QF APPEAL TO COURT OF APPEALS 

02/16/2007 iJ MOTION AND AFFIPAVIT OF INDIGENCY 

02/16/2007 iJ ORDER OF INDIGENCY 

02/21/2007; COST BILL 

02/22/2007 ~TRANSMITTAL LEDER COpY FILED 

03/05/2007 iJ NOTICE OF APPOINTMENT OF APPELLATE COUNSEL 

03/08/2007 ~ PERFECTION NOTICE FROM COURT OF APPEALS 

03/13/2007; ORDER FOR HEARING 

04/03/2007 ~ pESIGNATIO!'j OF CLERK'S PAPERS 

04/05/2007 ~CLERK'S PAPERS PREP ABED 

04/05/2007 ~CLERK'S PAPERS SENT 

04/06/2007 [i) CQST BILL *AMENDED* 

05/09/2007 ~ ORDEB FOB HEARING 

05/11/2007 ~ OBPER OF TRANSFER FROM INSTITUTION TO JAIL 

06/06/2007 ~ RESTIIUTIO!'j INFORMATION 

06/06/2007 ; ORDER $ETTING RE$TITUTION 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *05-10-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *07-20-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *09-21-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *10-02-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *10-16-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *11-14-06* 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *12-11-06* 

08/07/2007 ~TRANSMITTAL LETTER VRP COPY FILED 

08/07/2007 il NOTICE OF FILING A VERBATIM REPORT 

08/10/2007 VERBATIM REPORT TRANS TO DIV II *01-03-07* 

08/13/2007 ~TRANSMITTAL LEDER VRP COPY FILED 

09/05/2007 VERBATIM REPORT TRANS TO DIV II *01-17-07*VOL1 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

VERBATIM REPORT TRANS TO DIV II *01-18-07*VOL2 

VERBATIM REPORT TRANS TO DIV II *01-22-07*VOL3 

VERBATIM REPORT TRANS TO DIV II *01-23-07*VOL4 

VERBATIM REPORT TRANS TO DIV II *01-24-07*VOL5 

VERBATIM REPORT TRANS TO DIV II *01-25-07*VOL6 

VERBATIM REPORT TRANS TO DIV II *01-29-07*VOL7 

VERBATIM REPORT TRANS TO DIV II *01-30-07*VOL8 

VERBATIM REPORT TRANS TO DIV II *02-16-07* 

09/05/2007 fru TRANSMITTAL LETTER VRP COPY FILED 

11/28/2007 il ORDER OF INDIGENCY *AMENDED* 

11/28/2007 ~MOTION At!D AFFIDAVIT OF INPIGENCY *AMENDED* 

11/30/2007 ~AFFIDAVIT OF INDIGENCY *AMENDED* 

12/03/20071£1 TRANSMITTAL LEDER COPY FILED 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 2 

Public 13 

Public 2 

Public 2 

Public 1 

Public 4 

Public 3 

Public 6 

Public 1 

Public 1 

Public 2 

Public 1 

Public 2 

Public 4 

Public 1 

Public 2 

Public 1 

Public 2 

Confidential 15 

Public 2 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 1 

Public 1 

Public 

Public 1 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 1 

Public 1 

Public 2 

Public 2 

Public 1 

http://www.co.pierce.wa.us/cfappsllinx/calendar/GetCriminalCase.efm?cause_num=06-1-... 4/15/2011 



12/03/20071£j TRANSMITTAL LETTER c;<OPY FILED 

02/06/2008 VERBATIM REPORT TRANS TO DIV II *01-18-07* 

02/06/20081£j TRANSMITTAL LETTER VRP COPY FILED 

04/17/2008 ~CLERK'S MINUTE ENTRY 

04/21/2008 ~CLERK'S MINUTE ENTRY 

12/16/2008 ~ORDER FOR HEARING 

12/23/2008 ~RESTITUTION INFORMATION 

12/24/2008 !j ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

01/20/2009 ~RESTITUTION INFORMATION 

01/23/2009 !j ORDER SETTING RESTITUTION 

02/26/2009 ;] CLERK'S MINUTE ENTRY 

06/04/2009 !j ORDER FOR HEARING 

06/10/2009 ~ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

07/28/2009 ~ORDER FOR HEARING 

07/28/2009 !j ORDER SETTING RESTITUTION AMENDED 

12/10/2009 !j MOTION FOR TELEPHONIC HEARING 

12/16/2009 !j NOTICE OF HEARING TELEPHONIC 

01/04/2010 !j COPIES OF EMAILS 

04/19/2010 [;)MANDATE 

04/22/2010 !j MANDATE - COURT ACTION REQUIRED 

05/12/2010;) ORDER FOR HEARING 

05/12/2010 I) NOTICE OF HEARING 

05/17/2010 !j ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

05/26/2010 !j RECEIPT OF DISCOVERY 

06/04/2010 ~ORDER FOR HEARING 

06/04/2010 ~ORDER ESTABLISHING c;<ONDITIONS OF RELEASE 

06/25/2010 !j ORDER FOR HEARING 

06/25/2010 ~ c;<LERK'S MINUTE ENTRY 

06/29/2010 I;J EXHIBITS RECEIVED 

06/29/2010 I;J ORDER FOR HEARING 

06/29/2010 I;J c;<LERK'S MINUTE ENTRY 

07/02/2010 !J FINDING$. OF FACT AND CONCLUSIONS OF LAW 

07/08/2010 !J NOTICE OF WITHDRAWAL OF ATTORNEY 

07/14/2010 0 NOTICE OF APPEARANc;<E ON APPEAL 

07/14/2010 l£j NOTICE OF APPEAL 

07/15/2010 l£j TRANSMITTAL LETTER COPY FILED 

07/21/2010 0 LETTER FROM COURT OF APPEALS 

08/04/2010 0 PERFECTION NOTICE FROM COURT OF APPEALS 

08/05/2010 ~ORDER OF INDIGENCY *PARTIAL* 

08/05/2010 l£j TRANSMITTAL LETTER c;<OPY FILED 

09/16/2010 0 LETTER FROM COURT OF APPEALS 

09/23/2010 l£j DE$IGNATION OF CLERK'$ PAPERS 

10/05/2010 !J CLERK'S PAPER$ PRR;PARED 

10/05/2010 l£j INDIGENCY BILLING VOUc;<tJER 

10/05/2010 l£j CLERK'S PAPER$ SENT 

11/30/2010 ~NOTICE OF FILING A VERBATIM REPORT 

11/30/2010 VERBATIM REPORT TRANS TO DIV II *06·29-10* 

12/01/2010 [£j TBAN$MITTAL LETTER VRP copy FILED 

01/13/2011 VERBATIM REPORT TRANS TO DIV II *7/28/09* 

01/13/20111£j TRANSMITTAL LETTER VRP c;:opy FILED 

..1. '-"'OV / V..l. .&. .L 

Public 1 

Public 

Public 1 

Public 2 

Public 2 

Public 1 

Confidential 14 

Public 2 

Confidential 4 

Public 5 

Public 2 

Public 1 

Public 2 

Public 1 

Public 2 

Public 12 

Public 15 

Public 3 

Public 2 

Public 19 

Public 1 

Public 2 

Public 3 

Public 1 

Public 1 

Public 2 

Public 1 

Public 2 

Public 1 

Public 1 

Public 2 

Public 4 

Public 1 

Public 1 

Public 5 

Public 1 

Public 1 

Public 2 

Public 2 

Public 1 

Public 1 

Public 2 

Public 3 

Public 1 

Public 1 
Public 1 

Restricted 

Public 1 

Restricted 

Public 1 
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.Pierce County :supenor court L-nmma1 L-a:st: vu-I-vlv'"t.J-'1' .... -o- ... ...., .................. 

03/31/2011[?) LETTER FROM COURT OF APPEALS 

Proceedings 

Date Judge 

04/13/2006 01:30PM CRIMINAL DIVISION 1 

04/27/2006 08:30AM CRIMINAL DIVISION 1 

05/10/2006 08:30AM CRIMINAL DIVISION-
PRESIDING JUDGE 

05/25/2006 08:30AM CRIMINAL DIVISION-
PRESIDING JUDGE 

06/27/2006 08:30AM CRIMINAL DIVISION 1 

07/06/2006 08:30AM CRIMINAL DIVISION 1 

07/13/2006 08:30AM CRIMINAL DIVISION-
PRESIDING JUDGE 

07/13/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

07/20/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

07/20/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

07/20/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

08/15/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

08/15/2006 08:30AM CRIMINAL DIVISION 1 

09/21/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

10/02/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

10/16/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

10/31/2006 01:30PM CRIMINAL DIVISION­
PRESIDING JUDGE 

11/13/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

11/14/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

12/04/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

12/05/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

12/06/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

12/07/2006 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

12/11/2006 08:30AM CRIMINAL DIVISION-
PRESIDING JUDGE 

12/14/2006 01:30PM CRIMINAL DIVISION 1 

12/19/2006 01:30PM CRIMINAL DIVISION 1 

12/21/2006 01:30 PM CRIMINAL DIVISION 1 

12/22/2006 01:30PM CRIMINAL DIVISION 1 
01/03/2007 08:30AM CRIMINAL DIVISION-

PRESIDING JUDGE 

01/03/2007 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

01/12/2007 01:30PM JOHN R. HICKMAN 

01/16/2007 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

Dept Type 

CD1 ARRAIGNMENT 

CD1 PRE-TRIAL CONFERENCE 

CDPJ CONTINUANCE/OH HEARING 

CDPJ JURY TRIAL 

CD1 OMNIBUS HEARING 

CD1 OMNIBUS HEARING 

CDPJ OMNIBUS HEARING 

CDPJ MOTION-
WITHDRAWAL/SUBSTITUTION 

CDPJ OMNIBUS HEARING 

CDPJ RETURN WITH ATTY 

CDPJ CONTINUANCE 

CDPJ JURY TRIAL 

CD1 OMNIBUS HEARING 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ MOTION-DISCOVERY 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

Public 1 

~PURCHASE COPIES 

• • 

Outcome 
ARRAIGNED 

HELD 

HELD 

CONTINUED 

CONTINUED 

CONTINUED 

CONTINUED 

HELD 

CONTINUED 

HELD 

HELD 

CONTINUED 

HELD 

CONTINUED 

CONTINUED 

CONTINUED 

CANCELLED 

CONTINUED 

CONTINUED 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED 

CDl BAIL HEARING-MATERIAL WITNESS HELD 

CD1 BAIL HEARING-MATERIAL WITNESS HELD 

CD1 BAIL HEARING-MATERIAL WITNESS HELD 

CD1 BAIL HEARING-MATERIAL WITNESS HELD 
CDPJ JURY TRIAL CONTINUED 

CDPJ BAIL HEARING-MATERIAL WITNESS HELD 

22 BAIL HEARING-MATERIAL WITNESS HELD 

CDPJ JURY TRIAL CONTINUED/ NO 
COURTOOMS 
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.Pierce County :Supenor court cnmmal case uo-l-U1D4J-4 

01/17/2007 08:30AM CRIMINAL DIVISION­
PRESIDING JUDGE 

CDPJ JURY TRIAL 

17 JURY TRIAL 

rage 11 or 11 

CANCELLED 

HELD 01/17/2007 08:30AM RONALD E. CULPEPPER 

01/22/2007 01:30PM CRIMINAL DIVISION- CDPJ BAIL HEARING-MATERIAL WITNESS CANCELLED 
PRESIDING JUDGE 

02/02/2007 01:30PM RONALD E. CULPEPPER 

02/16/2007 01:30PM RONALD E. CULPEPPER 

05/09/2007 09:00AM CRIMINAL DIVISION 1 

06/06/2007 09:00 AM RONALD E. CULPEPPER 

11/28/2007 09:00AM RONALD E. CULPEPPER 

01/23/2009 01:30PM RONALD E. CULPEPPER 

07/24/2009 01:30PM RONALD E. CULPEPPER 

07/27/2009 01:30PM RONALD E. CULPEPPER 

07/28/2009 01:30PM CRIMINAL DIVISION-
PRESIDING JUDGE 

06/04/2010 09:00AM CRIMINAL DIVISION 2 

06/25/2010 01:30 PM RONALD E. CULPEPPER 

06/29/2010 09:00AM RONALD E. CULPEPPER 

07/02/2010 01:30PM RONALD E. CULPEPPER 

17 SENTENCING DATE 

17 SENTENCING DATE 

CD1 RESTITUTION HEARING 

17 RESTITUTION HEARING 

17 EXPARTE ACTION WITH ORDER 
HELD 

17 RESTITUTION HEARING 

17 RESTITUTION HEARING 

17 RESTITUTION HEARING 

CDPJ RESTITUTION HEARING 

CD2 HEARING 

17 SENTENCING DATE 

17 RESENTENCING 

17 PRESENTATION OF ORDER 

Incidents 

Incident Number 

061020028 

Law Enforcement Agency 

TACOMA POLICE DEPARTMENT 

Superior Court Co-Defendants 

Cause Number 

Judgments 
Cause# 

07-9-02173-7 
Status 

OPEN as of 02/16/2007 

Defendant 

Signed 

RONALD E. CULPEPPER on 02/16/2007 

CONTINUED 

HELD 

CONTINUED 

HELD 

HELD 

HELD 

CONTINUED 

CONTINUED 

HELD 

HELD 

CONTINUED 

HELD 

HELD 

Offense Date 

04/12/2006 

Effective Filed 

02/16/2007 02/16/2007 

• Hearing and location Information displayed in this calendar is subject to change without notice. Any 
changes to this information after the creation date and time may not display In current version. 

• Confidential cases and Juvenile Offender proceeding information is not displayed on this calendar. 
Confidential case types are: Adoption, Paternity, Involuntary Commitment, Dependency, and Truancy. 

• The names provided in this calendar cannot be associated with any particular individuals without 
individual case research. 

• Neither the court nor clerk makes any representation as to the accuracy and completeness of the data 
except for court purposes. 

Created: Friday April 15, 201112:06PM 

Copyright© 1996-2011 Pierce County Washington. All rights reserved. 
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\ .. 04·1·01S08-9 21362968 JDSWCJ 07-15-04 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

ADRIAN CON'l"RERAS, 

Plaintiff, CAUSENO: 04-t-01908-9 

WARRANT OF COMMITMENT 
1) !Sa' County Jail 
2) 0 Dept ofCorrectioos 

Defendant. 3) 0 Other Custody 

FILED 

\N OPEN COUR 
COPJ 

JUL \ 5 2004 

JUL15 2004 

TilE STATE OFWASIDNGTONTO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been pronounced against the defendant in the Superior Court of the State of 
Wamington for the County of Pierce, that the defendant be pl.ID.i shed as specified in the Judgment and 
Smtmce/Order Modifying/Revoking Probatioo/Ccrnmunity Supervisioo, a full and ccrrect copy of which is 
attadled her-Eto. 

[ ] 2. 

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa­
classification, coofinement and placement as a'dered in the Judgment and Sentence. 
(Smtmce of coofinement in Pierce Coonty Jail). 

YOU, THE DIRECTOR, ARE COMMANDED to take and deliyer the defendant to 
ilie proper officers of ilie Department of Ccrredions; and 

YOU, Tim PROPER OFFICERS OF THE DEPART:MENT OF CORRECTIONS, 
ARE COMJ;.1ANDED to receive the defendant for classificatioo, coofimmmt and 
placenent as ocdered in the Judgment 1111d Sentence. (Sentmce of confina:nent in 
Df;1)artment of Correctioos rustody). 

WARRANT OF' 
COMMITMENT -3 

Office of Prosecuting Attorney 
946 County-City Building 
Tocoma, Washington 98402·2171 
Thlephone: (253) 798-7400 
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[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to re~iv e the defendant fct" 

dlll!Sification, coc1fincment and placement WI ocd~ed in the gment and Sentenc 
(Sentl?!lce of confinement or placemmt QQt COYE'f"ed by Sed.i s 1 and 2 above). 

0"21 
CERTIFIED COP~~ 

~JUl~15 ·ZDQf~ ~~ . 

STATE OF WASHINGTON 
l,lS; 

CCUlty ofPierce 

I, Kevin Stock, Clo-k of the above entitled 
Court, do het·eby certify that this foregoing 
instrument is a true and correct copy of the 
ori{l;inal now on file in my office. 
IN WITNESS WHEREOF, I h6'"eunto set my 
hand and the Seal of Said Court this 
__ day of _____ .J ___ __. 

KEVIN STOCK, Clerk 
By: _________ Deputy 

kls 

WARRANT OF 
COMMITMENT -4 

,,.l ~ 

04·1-01908-9 

Office or Prosecullng Attorney 
946 Counly-City Building 
Throma, Washington 98402-2171 
Telephone: (253) 798·1400 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 01.-1-01908-9 

VG. JUDGMENT A.ND SENTENCE (JS) 

ADRIAN CONTRERAS 
[ 1 Pri 5 0" ~ail~ne Year a- Less ~JUL 1 20 '1 

SID: 2CUI7722 
DOB: 03/11/1985 

Defendant ( ] First· Time Offmda-
[ ] SSOSA 
[ ]DOSA 
[ ] Breaking The Cycle (BTC) 

L HEARING 

1.1 9VtJY\ 
A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosearung 
attorney were present. 

U. FINDINGS 

There being no reasoo why judgment moold net be proootmced, the cC4..1rt.F1NDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty m I UGLb{ 
by [ X ] plea { ] jwy·verdid:. { ] bench trial of: 

COUNT CRIME ROW ENHANCEMENT DATE OF 
TYPE* CRIME 

I ASSAULT IN THE 9A.36.031(1)(a) OV15/04 
THIRD DEGREE 9. 94A. 125/9. 94A. 602 
(E32) 9. 94A. 31 0/9. 94A. 51 0 

9.94A. ".!70/9. 94A S30 

INCIDENT NO. 

041060722 

• (F) Firearm, (D) Other deadlyweaprns, 01) VUCSA in a protected zone, (VH) Veh Han, SeeRCW 46.61.520, 
(JP) Juvenile present 

as charged in the Amended Infamatioo 

[X] A special verdictffindin~ fCf'use of deadly weapon ctht"t" than a fu-earm wasr«umed oo Coont(s) I. 
RCW9.94A.602, .510. 

JUDClMENT AND SENTENCE (JB) 
(Felony) (6/19/2003) Page 1 of ~--

Office of Prosecuting Attorney 
!146 Coun~·City Building 
1G~'<lmP,asbington !18402-2171 
Telephone; (253) 798-7400 
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04-1-01908-9 

( J Current offeo.ses encomp Mains the aame criminal conduct and counting ag one crime in determining 
the offoode:- score are (RCW 9.94A.589): 

[ ] Other ctuTent convictiOOBiisted under differmt cause numbers used in calculatins the offender SOO"e 

are (list offmse and cause number): 

2 2 CRlMINAL IDSTORY (RCW 9.94A.525): 

1 

CRIME DATE OF SENTENCING DATE OF A.ss:.1 TYPE 
SENTENCE COURT CRIME ADULT OF 

(County & State) JUV CRIME 
Unl Foss Imit CSWID 03/11/03 Pierce Co. 02105103 Juv NV 

[ J The court. finds that the following prior coovictioos are one offense fa- purposes of determining the 
offmder score (JJ..CW 9.94A525): 

2.3 SENTENCINGDATA: 

COUNT OFFENDER SERIOUSNESS STANDARD RANGB PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEL (ilot inclucling cnhmccmcnt~ ENHANCEMENTS RANGE TERM 

(inducing enhan.cem~ 

I 0 III 1-3mos. 6mosDWSE 7-9 mos. s vrs. 

24 [ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasoos exist which justify an 
exceptional sentence [ ) above [ ) below the standard range for Count(s) . Findings of fad and 
conclusions of law are attached in Appendix 2.4. The Prosecuting Att~ey ( ] did [ ] did nct reccmmend 
a similar s01tence. 

2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment .shall upoo entry be collectable by civil means, 
fA.Ibjed to applicable exemptions oct fcrth in Title 6, RCW. Chapter 379, Sedian 22, Laws of 2003. 

[ J The following extraCC"dinary ciro:umstances exist that make restitution inappropriate (RCW 9.94A 753): 

] The following l!lttraocdinary circumstances ex:ist that make payment of nonmandatory legal financial 
ooligations inapprqlriate: 

2.6 For violent offenses, most serious offenses, or armed offmders reC001111ended sentencing agreements or 
plea agreements are [ ] attached [ ] ag follows: 

ill. JUDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 

3.2 [ ] ThecOUt'tDISMISSES Coonts ____ [ ] The defendant is foond NOT GUILTY of Counts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

Office of Prosecuting Attorney 

---------------------------------~.wllmi:l.ii.IQ:.»Uildlng 
Tacoma, Washington 9SW2·2171 
Telephone: (253) 798-7400 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6/19/2003) Page 2 of __ _ 
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4.1 Defendant !dlall pay to the Clerk of this Court: !?ierce County Clerk, 930 T11comn A..,.t #11 0, Tuc.m.o WA 98401) 

,f&8.CODE 

KI'NIR.JN $ 3 · 0 d- Restitutioo to: ti} 7~ l I. <; . ~1'\tl..e ST 
m umo.... , w.A: 

PCV 

DNA 

PUB 

FRC 

FCM 

$ Restitutioo to; 
(Name and Address--address may be withheld and provided coofidentially to Clerk's Office). 

$ 500.00 Crime Victim assessment 

$ 100.00 DNADatabaseFee 

$ I oq,r:; Coort-Appointed Attcrney Fees and Defmse Coots 

$ Jl Q - Criminal Filing Fee 

$ ____ Fine 

OTHER LEGAL F1NANC1AL OBLIGATIONS (specify below) 
$ Other CoW! fClt': __________________ _ 

$ Other Costs for: __________________ _ 

$ &'13.0J..roTAL 
[X] All payments shall be made in accordance with the policies of the cl~g immediately, 

unlc::ss the court s~y rmf~tthe rate herein: N ot.less than $ • per mooth 
commencing. \J!'(~cw 9.94.760. If the court d tlnot set the rate herein, the 
defendant shall rep to the clerk's office within 24h01.11'1J of the entry of the judgment and smtence to 
&'£up a payment plan. 

4. 2 RESTITUfiON 

{ ] The above tct.al does not include all restitutioo which may be set by later ocder of the court An agreed 
restitution order may be ent<Ted. RCW' 9.94A. 753. A rcstitutioo hearing: 

( ] shall be set by the prosecutCC". 

[)is scheduled fa----------------------~--
[ ] defendant waives any right to be present at any restitut.ioo hearing (defendant's initials): ___ _ 

~TUTION. Ord=- /1-..tt~<il.ed As t:;.lj- a.bov~ 
4.3 COSTS OF INCARCERA. TION 

[ ] In additioo to other costs imposed herein, the court finds that the defendant has a- is likely to have the 
means to pay the costs of incat•ceration, and the defendant is ordered to pay w.ch costs at the stat.ut.cry 
rate. RCW 1 0. 01. 160. 

4.4 COLLECTION COSTS 

Th~ dermdlmt shall pay the coot11 of soviCI:ll to collect unpaid leg !I! financiru obligatioos per contract or 
statute. RCW 36.1 8.190, 9.94A.780 and 19.16.SOO. 

4.5 INTEREST 

The financial obligatioos imposed in this judgment shall bear interest from the date of the judgment until 
payment in full, at U1erate applicable to civil judgments. RCW 10.82.090 

4.6 COSTS ON APPEAL 

An award of costs on appeal against the defendant may be added to the total legal financial obligatioos. 
RCW. 10.73. 

JUDGMENT AND SENTENCE (JS) 
(Felrny) (6/19/2003)Page3 of~--

Office of Prosecuting Attomlly 
946 Conn ·Ci Building 
Taooma, Washington 98402-2171 
Telephone: (253) 798-7400 
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4.7 [ ] IUV TESTING 

The Health Dep rutment or designee shall test and counsel the defendant fa- mv 9.ll sooo as possible Wld the 
defmdant shall fully coq:Jerate in the testing. RCW 70.24.340. 

4.8 (X] DNA TESTING 

The defendant shall have a blood/biological sample drawn for pl.lrposea of DNA identification analysis and 
the defendant mall fully coopt'l'ate in the testing. The appropriate agency, the county or DOC, shall be 
respoosible for obtaining the sample prior to the defendant's release from confinement RCW 43. 43,7 S-1. 

4.9 NOCO.NTACT 

4.10 

The defendant shall not. have contact with (name, DOB) including, but not 
limited to, persooa.l, verbal, telephonic, written a- contact throogh a third party fa- years (not. to 
exceed the maximum statutcry sentence). 

[ ] Domestic Violenoe Protedioo Order or Anti!utrnsmnent Ord<'l" is filed with this Judgment and Sentence. 

4,11 BOND L.'HiEREBY EXONERATED 

4.12 JAJL ONE YEAR OR LESS. The defmdant is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentmced to the following tenn of total 
confinement in the custody of the county jail: 

__ ...,~=--- daye1 Coont I day&fmonths on Count 

dayslmOOI:hs en CCU'J.t dayslmooths en Count ----
. A special finding/verdict having been entered as indicated in Sectioo 2, 1, the defendant is sentenced to the 

following additiooal tenn of total coofinement in the rustody of the Department of C<necticns: 

--¥{;;"'--- months on Count No ...:.I:...-. __ _ ---- mooths oo Count No 

--~- monthg oo Count No ____ mooths oo Count No 

____ months en Count No ____ mooths oo Cotmt No 

Sentence enhanct'lmentil in Co~ahall run 
[ ] concurrent M conseCutive to each other. 

Sentence enhancements in Coun~lhall be served 
!'>(flat time [ ] subject to earned good time credit '/1 a.." L1 ~ n 

Actual number of months of total confinement troered is: Vf m VYfAV'J 
[X] CONSECUfiVE/CONCURRENT SENTENCES: RCW 9.94A589 

All counts shall be served concurrently, except for the following which shall be served consecutively: 

Office of Prosecuting Attorney 

~~~~~~,_.,~~~~:------------------------~Wili~~Bulldlng JUDGMENT AND SENTENCE (JS) Thcomo, Washington 98402·2171 

(Felmy) (61'19/2003) Page 4 of ---- Thlephone: !253) 798-7400 
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The sentence herein mall run consecutively to all felony sentences in oth~ cause mmb61l that were 
imposed prior to the canmision of the crime(s) being sentenced. 

The sentence herein shall run con<.'UITently with felooy sentences in other cause numbers that were imposed 
t'!Ub sequent to the ccmmiflflion of the crime( a) being sentenood tmless otherwise set fcrth here. [ ] the 
sentence herein shall ftm consecutively to the felroy sentence in cause number(s) --------

The oontence herein mall run consecutively to all previously imposed misdemeanor sentences unless 

ctherwisesaforthh~! ___ ~~------------------------------------------
Confinement shall ccmmence immediately unless otherwise set forth here: ----------------­

[]PARTIAL CONFINEMENT. Defendant may serve the sentence, if eligible and approved, in partial 
confmement in the following progrwns, subject to the following conditicm: ---------

[] Work Crew RCW 9.94A.1:3.5 

[ J Work Release RCW 9. 94A.l80 

[ ) Heme Detentioo RCW 9. 94A 180, . 190 

{ J BTC Facility 

[ ] CONVERSION OF JAIL CONFINEMENT (Nonviolent and Non sex Offenses). RCW 
9.94A. :380(3). The cconty jail is authorized to ccnvert. jail coofmement to an available county 
supervised community ~tioo and may require the offender to perform affirmative conduct. pursuant to 
RCW9.94A. 

[] ALTERNATIVE CONVERSION. RCW 9.94A680. daysoftctal confinement 
ordered above are he·eby converted to hours of community service (8hoors = 1 
day, nooviolent. offenders only, 30 days maximum) under the supe-vitrion of the Department. of 
Ccn-ections (DOC) to be completed on a sdledule established by the defendant•s ccmmunity 
correctioos officer but not less than hc:A.ll's per month. 

[ ] A ltematlves to total conflmnuent were not used because of: 

[ ] criminal hi&t.cry [ ] failure to appear (finding required for nonviolent offenders only) RCW 
9.94A.680. 

(b) The defendant shall receive credit foc time served prior to sentencing if that confinement was solely 
under this cause munber. RCW 9.94A SOS. The time served mall be ccmputed by the jail unless the 
credit for time served pria- to sentencing is specifica.lly set forth by the court: -----T"'r""t--r---:-

q ldtuj.( 

COMMU.Nl'J'Y [] SUPERVISION":ft}CUSTODY. RCW 9.94A50.5. Defendant shall ser::-7 
I q mooths (up to 12 months) in [ ] canmunity rupervilli.oo (Offt.me Pre 7/1100) or fit-' 

. cornmtmity custody (Offen~te Po&. 6130100). D efEOdant shall rep oct to DOC, 7 SS T accma Ave S ruth, 
Taccma, not late- than 72 h~ after release fro:m rustody, and the defendant shall perform afftrm.ative acts 
necessary to monitoc ccmpliance with the crders of the court as required by DOC and mall ccmply with the 
irutrudioos. rules and regulations of DOC fcr- the conduct of the defendant during the pmod of community 
rupevisioo or community custody and any other conditions of ccmmunity supevisioo or community 
aJStody stated in this Judgment and Sentence oc dher CQlditims imposed by the court or DOC during 
community custody. The defendant shall: 

[ ] remain in prescribed geographic boundaries 
Bpecif1ed by the cormnunity ccrrcctioo.s offiOO" 

[ ] Cooperate with and sucessfully ccmplete the 
program known as Breaking The Cycle (BTC) 

[ 1 notify the commtu1ity cOtTections officer of any 
change in defmdant' s address or employment 

Other conditirns: __ ~-------------------------------

JUDGMENT AND SENTENCE (JS) 

Office ot Prosecuting Attorney 
9-ui Count -Cit Building 
Tacoma, Washington 98402-2171 
Telephon~; (253) 798-7400 

(Felony) (6119/2003) Page :S of __ _ 
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The canmunity supervisico a- community custody imposed by this c:rckr shall be served ccosecutively to 
any term of canmunity supervisioo a- community custody in any sentence imposed fa- any other offense, 
unless otherwise rtated The maximum length of ccmmunity supervision er community custody pending at 
any givm time mall not exceed 24 mooths, unless an exceptiooal sentence is imposed. RCW 9.94A.~S9. 

The conditicos of community supcnision er ccmmunity custody shall begin immediately unless otherwise 
~forth here: _______________________________________________________ _ 

4. 14 OFF LIMITS ORDER (known drug traffi~er) RCW 10.66. 020. The following areas are off limits to the 
defendant while under the supervisioo. of the county jail <r Department of Ccrrecticos: --------

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition ermotion fa- collateral attack on this 
Judgment and Sentence, including but net limited to any personal restraint paition, state habeas corpus 
petitioo, motioo I:Q vacate judgment, mctiooi:Q withdraw guilty plea, motion fer new trial er motioo to 
atTeSt judgment, must be filed within one year of the final judgment in this matter, except as prCRided f<r in 
RCW 10.73. 100. RCW 10. 73.090. 

:5.2 LENGI'H OF SUPERVISION. Fer an offense ccmmitted prier to July 1, 2000, the defendant shall 
rtroain under the court's jurisdiction and the supervision of the Department of Corredioos fa- a period up t.o 
10 years frcm the date of sentence or release from confinement, whichever is Ienger, to awrure payment of 
all legal financial obligatioos unless the ccurt extends the criminal judgrnmt an additiooall 0 years. For an 
offense ccmmitted oo <rafter July 1, 2000, the court shall retainjurisdictioo 011er the offender, for the 
purpose of the offender's complimce with payment of the legal financial obligatioos, until the obligatioo is 
C01nplet.ely satisfied; regardless of the statutcry maximum for the crime. RCW 9.94A 760 and RCW 
9.94A.505. 

S.3 NOTICE OF INCOl\IIE-WITimOLDING ACTION. If the ccurt has not ordered an immediate notice 
of payroll deductioo in Sectioo. 4. 1, you are notified that the Department of Ccrrectioos may issue a notice 
of payroll deductioo without nctice to you if you are more than 30 days past due in moothly payments in an 
amc:unt equal to cr greatc- than the amount payable fa- one mcoth. RCW 9.94A.7602. Other incane­
withholding actioo under RCW 9. 94A may be taken without further nctice. RCW 9. 94A. 7602. 

5.4 CRIMINAL ENFORCEMENT AND CIVn. COLLECTION. Any violatico of this Judgment and 
Sentence is punishable by up to 60 days of coofinement per violatioo.. Per sectioo 2.S of this document, 
legal financial obligatioos are collectible by civil means. RCW 9.94-A. 634. 

S.S FIREARMS. You must irrnnediately SU!Tender any concealed pistol license and you may not own, use a· 
possess any ftrearm unless ;your right to do so is rest.OI'ed by a oo.ut of recQf'd (the crurt clerk shall 
forward a copy of the defendant1s driverts license, identicard, 01' comparable identificatioo to the 
Department of Licensing alcog with the date of ccnviction er ccmmitment.) RCW 9.41.040, 9.41.047. 

S.6 SEXANDKIDNAPPINGOFFENDERREGISTRATION. RCW9A.44.1:30, 10.01.200. N/A 

5.7 OTHER; ____________________________ _ 

Office of Prosecuting Attorney 

---------------------------------~olollll~~~uilding 
'lllcoma, Washington 98402·2171 
Telepbune: (253) 798-7400 

JUDG:MENT AND SENTENCE (JS) 
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DONE in Open Court and in the presmce of the defendant this 

Deputy Prosecuting Attcmey 

Primnrune: ____ ~~~Vf7~-----------
w.m# ____ ~,2!~t~ef+-------

fmdant 

Printname: -------------------

JUDGMENT AND SENTENCE (JS) 
(Fekcy) (6/19/2003)Page? of __ _ 

Print nrune: -t,,......,-..,.-.-i--+---------­
WSB# __ .:tO-~-I--=-~~.,.....~=-...,...---

Office ot Prvsecutlng Attorney 
946 Coun ·Cll Building 
Tllooma, Washington 98402·21 7l 
Telephone: (253) 793-7400 



~ L l. L, 

tr i'l 

4 1.,1 LJ u 

1 ,, 'i 1 

~ ~ J w 

·~ Ji I' r 

..., ~,..~ .... I 

If;>! 

. ~ . ' 
'I~ I r, 
I' 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

04-1-01908-9 

CERTIFICATE OF CLERK 

CAUSE NUMBER of this ca~~e: 04-1-01908-9 

I, KEVIN STOCK Clerk of this Crurt, certify that the foregoing is a full, true and C<n'eCt copy of the Judgment and 
Sdltence in the above-artitled actioo n0111 on recccd in this office 

WITNESS my hand and seal of the said Superioc Coort affixed this date; -----------

Clerk of said County and State, by; ________________ , Deputy Clerk 

JUDGMENT AND SENTENCE (JS) 
(Felooy) ( 6/19/200'"5) Page 8 of __ _ 

Office or Proseculing Attorney 
246 Cpnpty .. City Building 
Thcomn, Washington 98402-2171 
Telephone: (253) 798-7400 
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IDENTIFICATION OF DEFENDANT 

SID No. '1J:H77722 
(If no SID take fingerprint card fer State Patrol) 

FBI No. 3S1068AC2 

PCN No. S3809963S 

Alias name, SSN, DOB: Adrian Contl"€ras·Robollar 

Raoo: 
[ l AsianfPacific 

Islander 
[ l 

[ 1 Native American [ ] 

F1NOERPRINTS 

Black/ African­
American 

Other: : 

Left four fmgers taken simultaneoosly 

Right Thumb 

!':,.-· 

Date of Birth 03/11/1985 

Local ID No. UNKNOWN 

Other 

Etlmlclty; Smr. 
{ X] Caucasian [ X] Hispanic [ X] Male 

[ ] Noo- [] Female 
Hispanic 

Left Thumb 

Right foor fingers taken simultaneously 

... 

I attest that I saw the same defendant who al)peared in coort ocument affix his or her fingerprints. and 

sisnature thereto. Clerk of the Coort, Deputy Clerk, b..QL:.~~~2:!~~::::__ __ Dated:'~ ~5/P f 

DEFENDANT'SADDRESS: ------------------------------------------------

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6119/2003)Page9 of __ _ 

Office or Prosecuting Altomey 
946 Coun~·Ci}:j: Building 
To:oomo,ashington 98402-2171 
Telephone: (253) 793-7400 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OFWASIUNGTON, 

vs. 

ADRIAN CON'T'RERAS-REBOlLAR, 

Plaintiff, CAUSE NO! 0:5-1-03618-6 

Defendant. 

WARRANT OF COMMITMENT 
1) 'jg'"coonty Jail 
z)O Dept of Cetre:i.ioos 
3) 0 Other Custody 

AUG 2 9 2005 

THE STATE OFWASHINGTONTO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WBEREAS, Judgment has been pronounced against. the defendant in the Superior Court of the State of 
Washington for the County of Pies·ce, that the defendant be puni&hed as specified in the Judgment and 
Sentence/Order Modifying/Rev eking Probaticn/Community Supervision, a full and cm-ect copy of which is 
attached hereto. 

[ ] 2. 

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant f01: 
classification, confinement and placement. as <:rdered in the Judgment and Sentence. 
(Sentence of confinement in Pierce County Jail). 

YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to 
the proper officers of the Department of Corred.ioos; and 

YOU, THE PROPER OFF1CERS OF THE DEPART:MENT OF CORRECTIONS, 
ARE COMMANDED toreceive the defendant for dassificatioo, coofinement and 
placement as CC"dEred in the Judgment and Sentence. (Sentence of coofinement in 
Department of Coo-edioos cullt.ody). 

WARRANT OF 
COMMITMENT ·3 

Ofnce ot Prosecuting Atlomey 
946 County-City Building 
Thcomo, Washington 98402-2171 
Telephone: (lSJ) 798·7400 
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[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for 
classificaticn, oonfinement and placement as ordered in the Judgment and Sentence. 
(Sentence of ccnfmement or placement not covered by Sections 1 and 2 above). 

Dated: ~ • 'Z't ' 0 s-
----~-------------

CERTIF1ED COPY D 

~ 2 9 200iy 

STATEOFWMlHINGTON 
ss: 

County ofPierce 

I, Kevin Stock, Clerk of the above entitled 
Court, do hereby certify that this foregoing 
instrument is a true and correct copy of the 
original now on file in my office. 
IN WITNE3S WHEREOF, I hereunto set my 
hand and the Seal of Said Court. this 
__ day of ____ ___,--~ 

KEVIN STOCK, Clerk 
By: _________ Deputy 

kls 

WARRANT OF 
COMMITMENT 4 

By dkect.loo or~1 
~.C~--

JUPGE 

:K~VIN STOCK> . 

·if!lc:J~ 
By: __ ~~· ~·· ~-------~----

DE-PUTY CLERK 
'-' 

FILED 
CRIMINAL DIV 2 
IN OPEN COURT 

AUG 2 9 2005 

Offiee or Prosecuting Attorney 
!146 County•Clty Building 
Taromn, Wnsblngton !18402-:u 71 
Telephone: (lSJ) 798-7400 
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SUPERIOR COURT OFWASHINGTONFOR PIERCE COUNTY 

AUG 2 9 2005 

STATE OF WASHINGTON, 

Plaintiff, CAUSENO. 05-1·03618-6 

vs. JUDGMENT AND SENTENCE (JS) 
( ) PriOCCI 

ADRIAN CO.NTRERAS-REBOLLAR ">(,Tail One Year Cf' Less 
Defendant. [ J First.-Time Offender 

[ J SSOSA 
SID: WA21Y:n7i22 [ ) DOSA 
DOB: 03/1111985 [ ] Breaking The Cycle (BTC) 

L HEARING 

1.1 A smtencing hearing was held and the defmdant, the defmdant1s lawyEr" and the (deputy) prosecuting 
attorney were pr~nt. 

II. FINDINGS 

There being no reasoo. why judgment llhoold not be pronounced, the court FINDS: 

2.1 

COUNT 

I 

CURRENT OFFENSE(S): The defendant was foond guilty on 
by [ X ] plea [ ] jury-ve-did:. ( ] bench trial of: 

CRIME RCW ENHANCEMENT 
TYPE• 

UNLAWFUL 9.41.01((12) 
POSSESSION OF A 9.41. 04((2)(a)(i) 
FIREARM IN THE -
SECOND DEGREE 
(GGG104) 

DATE OF 
CRIME 

07/21/05 

INCIDENT NO. 

052021274 

"' (F) Firerum, (D) Othe.· deadly weapons, 01) VUCSA in a pt•ctected zone, (VH) Veh. H~n. See RCW 46.61 .520, 
(JP) Juv mile pret~enL 

as charged in the Amend~ Infonnatioo. 

[ ) Current offense8 <ncomp11smng the same criminal conduct and cotnlting as I.Xle crime in det.ennining 
the offender sea·e are (RCW 9.94A.589): 
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[ J Other eut'l"eet convictiOOHiiE.ted under differ-ent cause numbers used in cakulatint the offender sc«e 

are (list offerne and cause number): 

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 

1 
z 

CRIME DATE OF SENTENCING DATE OF A.slr.1 TYPE 
SENTENCE COURT CRIME ADULT OF 

(County & State) J1N CRIME 
UPICSWID 03/11/03 r::ai05/IJ3 Juv NV 
ASLT2 07/15/04 Pierce Co. 04/15/04 A NV 

f J The court finds that the following prior convktioos are one offense for purposes of dete-mining the 
offendc- score (RCW 9.94A.525): 

2.3 SENTENCINODATA: 

COUNT OFFENDER SERIOUSNESS STANDARD RANOE PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVE.L ~lOt including enhmceme~ £NHANCEMENTS RANG£ TERM 

~ncluding enhnnceme~ 

I 1 III 3·8MOS. NONE 3·8MOS. 5YRS. 

2.4 [ ] EXCEPTIONAL SENTENCE. Substantial and compeJling reasoos exist which justify an 
exceptional sentence [ ] abcv e [ ] below the standard range for C~mt(s) . Findings of fact and 
conclusicns of law are attached in Appendix 2.4. The Prosecuting Attcmey [ J did [ ] did not recanmend 
a similat• sentence. 

2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means, 
subject to applicable exemptions S€l forth in 1'itle 6, RCW. Chapt.e- 379, Section 22, Laws of 2003. 

[ ) The following extracr-dinary cira.nnstances exist that makeremitution inappropriate (RCW 9.94A.753): 

[ ] The following mract"dinary circumstances exist that make payment of nonmandatcry legal financial 
obligations inappropriate: 

2.6 For violent offenses, most S('f'ioos offenses, or armed offe":~der!l reccmm-ended se":~tencing agreements 01' 

plea agreement.'l are [ ) attached [ ] as follows: 

m. JUDGMENT 

3.1 The defendant is GUILTY of the Counts 811d Clw•ges listed in Pal'a~h 2.1. 

3.2 [ ] The ccurt DISMJSSES Counts ____ [ ] The defendant is found NOT GUILTY of Counts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 
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4.1 Defendant shall pay to the Clerk of this Court.: l]lietce County Clerk, 9l0 Tacnma Ave #110, Tacoma WA 9~2.) 

JA<;SCODE 

Imf!RJN .....:.$ _____ Restitution to: 

PCV 

DNA 

PUB 

FRC 

FCM 

$ Restitution to: 
(Name and Address--address may be withheld and provided coofidentially to Clerk's Office). 

$ :500.00 CrimeVid.im assemrnmt. 

$ 1 00. QO DNA Database Fee 

$ 4 0 0 Court· Appointed Attorney Fees end Defense Costs 

$ __ u.ll ...... b,_ .... _ Criminal Filing Fee 

$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 

$ Other Costs for:, __________________ _ 

$ ____ 0therCostsfor:, __________________ _ 

$ ltJO-' TOTAL 

{X] All payments shall be made in accordance with the policies of the clerk, oomn~cing innnediately, 
unless the cotUt spedfi y sets forth the rate herein: Not.lesl.l than$ ypu- ~J.:L per mroth 
canmencing. _ . RCW 9.94.760. If the court does not set the rate het·ein, the 
defendant shall r crt to the cl<rl<' s office within 24 hours of the entry of the judgment and sentence to 
set up a payment plan. 

4.2 RESTITliTION 

[ ] The above total does not include all restitution which may be set by later ()("de· of the court. .AJ1 agreed 
re!titutioo a-de- may be entered RCVV 9.94A.753. A restitutiro hearing; 

[ ] shall be set by the prose.::ut()f'. 

[] issdteduled fer _______________________ _ 

f] defendant waives any right. to be present at any re!ltitution hearing (defendant's initials): ___ _ 

[]RESTITUTION. Order Attached 

4.3 COSTS OF INCARCERATION 

{ ] In addition to other costs imposed he-ein, the coUrt finds that the defendant has ()("is likely to have the 
means to pay the costs of incarceration, and the defmdent is (X"dered to pay such costs at the statutory. 
rate. RCW 10. ot .160. 

4.4 COI.LECI'ION COSTS 

The defendant shall pay the costs of s€f"Vices to collect Utlpaid tesai financial obligations p« co:nb-act 01' 
ltalute. RCW 36.18.190, 9.94A.780 and 19.16.500, 

4.5 INTERE!J'T 

The financial obligatioos imposed in thisjudgment shall bear interem; fi·om U1e date ofthejudgment until 
payment in full, at therat.e applicable t.o civil judgments. RCW 10.82.090 

4.6 COSTS ON APPEAL 

JUDGMENT AND SEN"!ENCE (JS) 
(Felroy) (6/19/2003) Page 3 of __ _ 
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Ai1 award of costs on appeal ae;ainst the defendant may be added to the total legal financial obligatioos. 
RCW. 10.73. 

4.7 [ J HfV TESTING 

The Health D~::partment a- designee shall test and counsel the defendant fCf' IDV as soon as possible and the 
defc:udant shall fully cooperate in the tes.ing. RCW 70.24. 340. 

4.8 [X] DNA TESTING 

The defendant shall have a blood/biological sample drawn foc purposes of DNA identification analysis and 
the defendant shall fully coopo-ate in the testing. The appropriate agency, the coonty oc DOC, mall be 
respoosible fa- obtaining the sample priCf' to the defendant's release ft·cm confmement. RCW 43. 43.7 S4. 

4.9 NO CONTACT 

The defmdant shall not have contact with (name, DOB) including, but not 
limited to, personal, verbal, telephonic, written or contact through a third party for years (not to 
exceed the tnaximum statutot"Y sentence). 

[ ] Domestic Violence Protection Order or Antiharassment Order is filed with this Judgment and 'Sentence. 

4.10 OTHER: 

4.11 BOND IS HEREBY EXONERATED 

4.12 JAU... ONE YEAR. OR LESS. The defmdant is sentenced as follows: 

(n) CONFINEMENT. RCW 9.94A.S89. Defendant is sentenced to the following term oftct:al 
confinement in the cwtody of the county jail: 

3 da~ Cotmt I days/mooths en Count 

daylll'm~1ths oo Coont days/months oo C()llllt -----
Actual numbe· of mooths of total confinement ord«ed is: 3 Y)'\bl'J+ks, 

----~~~~----~--------------
[X] CONSECUTIVE/CONCURRENT SENTENCES: RCW 9. 94A589 

All counts aha.ll be served COJ'ICUITc:utly, except fer the following which s:hall be se~Ved consecutively: 

The sentence herein shall run consec.utively to all felooy sentences in other cause numb a'S that were 
impom:d prior to U!e commision of the crime(s) being sentenced. 

The sentence herein !ttall run coo0ll'Tet1tly with felooy sentences in other caufle numbers that were imposed 
subsequent to the ccrnmissicn of the crime( a) being sentenced unless otht:rWise lid; focth here. [ ] the 
Sf:fltence herein s:hall fun coosecutively to the felooy sentence in cau&e number(s:) --------

JUDGMENT AND SENTENCE (JS) 
(Felroy) (6/19/2003)Page4 of __ _ 
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The S$1tence herein shall run consecutively to e.ll previously imposed miadenee.noc smtences unless 

cth~i~sdforthh~e: ____ ~----------------------------------------------
Confinement shall ccmmence immediately unless otherwise l'let forth here:----------

[ J PARI'IAL CONFINEMENT. Defendant may serve the sentence, if eligible and approved, in partial 
coofmement in the following programs, subject to the following conditions: --------

(] WockCrew- RCW9.94A.135 

[] Work Release RCW 9.94A.l80 

[ ] Herne Detentioo RCW 9.94A 180, .190 

[ ] CONVERSION OF JAIL CONFINEMENT (Nonviolent and Nousex Offlllttl'On). RCW 
9.94A. 680(3). The oo.mty jail is authorized to coovotjail confinonmt to an available county 
supavised ccmmunity option and may require the offender to perf ron affumative coodud put"'luant to 
RCW9.94A. 

[ ] BTC Facility 

[) ALTERNATIVE CONVERSION. RCW 9.94A.680. days of total confinement 
ordered above are he'eby cooverted to h(:'AJ.I"S of ccmmunity sevice (8hoors = 1 
day, nonviolent offendetll only, 30 days maximum) under the supervisioo or the Department of 
COt,·ections (DOC) to be completed on a schedule emabli&hed by the defenda.nt1s ccnununity 
ccrrectiCflS officer but. not less than hours per month. 

[ ] Altemadvil\'l to total confinement were not used because of: 

[ J aiminal history [ ] faihre to appear (finding required for nonviol61t offenders ooly) RCW 
9.94A680 . 

(b) The defendant mall receive credit for time 1Htrved prior to sentencing If tlutt oonflnement was 
t.\"'lely m1deJ' this colllle uwnber. RCW 9.94A.50\15. The thu~ 6l)J'VOO shall be computed by thejoll 
unless the cmdlt for time served prlor to sentencing Is specifically set forth by the court: 

trs of Lto ~ 

COMMUNITY []SUPERVISION [ J CUSTODY. RCW 9.94A505. Defendant shall SErVe 
__ -,-_mooths (up to 12 months) in [ ] community wpervision (Offense Pre 7/1/00) 01' [ ] 
community cmtody (Offense Post 6/30/00). Defendant shall repcrl to DOC, 755 Tacana Ave South, 
Tacoma, not later than 72 hcurs after releaoo from custody, and the defendant shall perform affirmative acts 
necessary to monitor compliance with the q-ders of the court as required by DOC and shall cxxnply with the 
inb'tructions, rules and regulations of DOC for the conduct of the defendant during the period of community 
supervisioo or ccmm:unity custody nnd any other conditkos of community supervisioo a- community 
a.u.tody ftated in this Judgment and Sentc;once or other c011ditions imposed by the court 01· DOC during 
community custody. The defendant shall: 

( ] remain in prescribed geographic boundaries 
specified by the canmunity correcti011s officer 

[ ] Cooperate with and sucessfully compld.e the 
program known as Breaking The Cycle (BTC) 

r ] notify the ccmrrn.mity correct..ions offioo- of any 
change in defendant's address or employment 

Othe- conditioos: ___________________________________ _ 

The ccmmunity supervision«' ccrnmunity cu&tody imposed by this order shall be served coosecutively to 
any term of COITUllunity llUpervisioo a- ccrnmunity custody in any sentence imposed foc WlY other offense, 

Office of ~utin~ Allorney 

JUDGMENT AND SENTENCE (JS) ·n.cama, Wasbiogroo 98401·2171 
'I'elephone: (253} 798-7400 (Fekny) (6'19/2003) Page 5 of __ _ 
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unless ctherwit~e stated. The maximum length of ccromunity supervillion e:r corrlffiunity custody pending at 
any given time mall not exceed 24 mooths, unless an exceptional sentence is imposed RCW 9.94A.589. 
The cooditiOOB of ccmmunity supevillion t:r ccmmunity custody shall begin immediately unless otherwise 
set forth ho-e: ___________________________ _ 

4.14 OFF LIMITS ORDER (known drugtl"afficket•) RCW 10.66.020. The following areas are off limits to the 
defendant while under the supavisioo of the county jail or Departmc:nt. of Correctioos: -------

V. NOTICES AND SIGNATURES 

~.1 COLLATERAl. ATTACK ON JUDGMENT. Arry paitioo ormct.ioo forcollata-al attack on this 
Judgment and Sentence. including but not limited to any pl.:fllOnal restraint pd:ition, stale habeas ca-pus 
petition, motion to vacate judgment, mctkn to withdraw f&lilty plea, mctioo fa- new trial or motioo to 
arrest judgment, must be filed within one year of the final judgment. in this matte-, except as provided fa- in 
RCW 10.7 3.1 00. RCW 10. 73.090. 

5. 2 LENGTH OF SUPERVISION. Fa- an offense committed prior to July 1, 2000, the defendant shall 
remain under the court's jurisdiction and the supervi11ion of the Depattment ofCorrectiot1s f01· a period up to 
!Oyears from the date of sentence cc- release from confinenent, whiclJ.ever is looger, to allSUI"e payment of 
all legal financial obi igations unless the court ettends the criminal judsment an additiooal 10 years, For an 
offmse committed oo or after July 1, 2000, the coort shall retain jurisdiction over the offmder, for the 
purpose of the offender's compliance with payment of the legal fmancial obligatioos, until the obligatioo is 
e<mpletely satisfied, regru:dless of the st.at.u\.a'y mrodmum for the crime. RCW 9.94A. 760 and RCW 
9.94A.505. 

5,3 NOTICE OF INCOME-WITimOLDINO ACTION. If the court has not ordered an immediate notice 
of payroll deduction in Section 4.1, you are notified tl1at the Depat1:rnent of ca,•ections may iwe a notir::e 
of payroll deduction without notice to you if you are mare than 30 days prut due in monthly paymmts in an 
amount equal to or greater t11a11 the amount payable fot" one month. RCW 9. 94A.7602. Other income­
withholding action 1Jllder RCW 9. 94A may be takm without further notice. RCW 9. 94A. 7602. 

S.4 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violatioo oftllis Judgment a11d 
Sent31ce is puniltmble by up to 60 days of confinement per violation. Po- sedioo 2.5 of thi11 dooument, 
legal financial obligation& are collectible by civil means. RCW 9.94A.634. 

5. 5 FIREARMS. You must innnediately run·ender any concealed pinto)liC(t'lll'e and you may not own, use or 
possess any firearm unless your dght to do so is restored by a court. of record (The crurt. clerk mall 
forward a copy of the defendant's driva.~s license, identicard, or comparable identificatim to the 
Depat1:ment ofLicens:ing along with the date of conviction ot"Cotnrnitmeot.) RCW 9.41.040, 9.41.047. 

5.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. NIA 

JUDGMENT AND SENTENCE (JS) 
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5.7 OTBER: __________________ ~-------~-

Deputy Prose mg Attcmey 

Print nrune; -------~---
WSB # 'J'i)j(Jq 

ad~~ 
Defendant 

P!·intname: -----------

JUDGMENT AND SENTENCE (JS) 
(Felony) (6119/2003) PQge7 of __ _ 

JUDGE 

Print name ·--tB=mRYAN-E;-eHUSHOOFF-

-f}. l. 12 
A~ for Defldant. 

Print name; ....:J~/U;:.,;,:,b~-----J~~~!=t.l-..&...1 
WSB# I~ I~ 

Orner or Pro5«Uiiug Attorney 
946 Cmmty,cuy Du !'dina 
Tacoma, Washington 98401-2171 
Telephone: (253) 798·7400 
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CERTDITCATEOFCLERK 

CAUSE NUMBER of this case: 05-1-03618-6 

I, KEVIN STOCK Clerk of this Court, cetify that the f~oing is a full, true and C()l'f'(o(.t copy of the Judf1Y)ertl and 
Sentence in Ule above-entitled action now on reca-d in this office. 

WITNESS my hand and seal of the said Superia- Court affixed UJ.is date: -----------

Clerk of said County and State, by:----------------, Deputy Clerk 

JUDGMENT AND SEN'fEl.lCE (JS) 
(Felooy) (6/19/2003) Page 8 of __ _ 

Office or ProsecuiiDg Allorney 
!M6 Cpgnty .. Cify Aufldlpg 
Thooma, Wnsblttgton 9114ll2-2171 
Ttlephont: (2.53) 798· 7400 
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IDENTIFICATION OF DEFENDANT 

SIDNo. WA2CIJ77722 
(If no SID take fingerprint card fer State Patrol) 

FBI No. 3~1068AC2 

PCNNo. S38490008 

Alias name, SSN, DOB: ADRIAN CONTRERAS 

Race: 
[ ] Asian/Pacific [ ] 

Islander 

[] Native American [ 1 

FINGERPRINTS 

Blad</African-
American 

Ot11er: : 

Left four fingers taken simultaneously 

Right Thumb 

.,. 

~..; ::. ~·.·: . 
.. :·"\<~ .. 

Date ofBirth 03/11/1985 

Local ID No. UN.KNO 

Other 

Ethnlclty; Sox: 
[ ] Caucasian r x1 Hispanic [X] Male 

[ ] Non- [ ] Fetnll.le 
Hispanic 

Left Thumb 

Right faur finge-s taken simultanooualy 

I atteut that I saw tl1e Ba:me defe1dant who appeared in rut oo this document affix his or her fingerprint~ apd 

signature thereto. Clerk ofilie Court:. Deputy Cl~, Dated: f({Zfl(OJ 

D~ANT'SSIGNATURE: ~~~~----~~wc~~------------------------­

D~ANT'SADDRESS; ------------------------------------------------

JUDGMENT AND SENTENCE (JS) 
(Felcny) (6/19/2003) Page 9 of ___ _ 

Office or Prooerutlng Attorn~y 
M6 Cnn11tJiaC••r Q,fldittg 
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FEB 1 o 2D07 

~~~tC/e~ 
DEPUTY 

06·1-01643-4 27004414 JDSWCD 02-2\-07 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSENO; 06-1·01643-4 

ADRIAN CONTRERAS·REBOILAR, WARRANT OF COMMITMENT 
1) 0 County Jail \ 1\\\\1 
2) f:il Dept. ofCco-edions }~\-\ L 

Defendant. 3) 0 Other Custody 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DEfENTION OF PIERCE COUNTY: 

WHEREAS, Judgment h!UJ been proooonced ~airwt the defendant in the Superior Court of the State of 
Washington for the County of Pierce, that the defendant be punifhed as specified in the Judgment and 
Sentence/Order ModifyinWR.evoking Probation/Canmunit..y Supervisioo, a full and cm-ed. copy of which is 
attached hereto. 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa­
classificatioo, 001.finement and placenent as Ct"dered in the Judgment end Sentence. 
(Sentence of confmcment in Pierce CCIUI1ty Jail). 

00 2. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to 
the proper officxn of the DeporlmttJt of Cmectioos; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendmt fa- classificaticn, coofinement and 
placement as crdered in the Judgment and Sentence. (Sentence of confinement in 
Department of Cc:rrecticns custody), 

WARRANT OF 
COMMITMENT ·2 

Office or Prose£utlng Attorney 
930 Thcomo AvenueS. Room 946 
Tncomn, Washington 98402·2171 
Telephone: (253) 798· 7400 
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( ] ~. YOU, THE DIREcTOR, ARE COMMANDED to receive the defendant fa" 
classification, coofim:ment and placement w; mkred in the Judgment and S.entence. 
(Sentence of coofmement a" placement ng, covered by Sections 1 and 2 above). 

Dated: __ 'Z ·_/ 6_·'""-IJ.~....--7_~ 

CERTIFIED COPY DEU~ S~ 

0.JXN 2 I 21f6'7 (~~#.._) 
STATE OF WASHINGTON 

County of Pierce 

I, Kevin Stock, Clerk of the above entitled 
Court, do hereby OO'lify that this fcregoing 
instrument is a true and cocrect copy of the 
a-iginal naw on file in my office. 
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Court this 
~day of ____ --..J __ __ 

KEVIN STOCK, Clerk 
By:. _________ Deputy 

klk 

WARRANT OF 
COMMITMENT -l 

By:,__;a=-L~ -.c.-.-~~~~:--DE~CLERK 

Office or l'rosecutlnt: Attorney 
930 'l'llcornn Avenue S. Room 946 
Tucomn, W11Shlnglon98402·2171 
Telephone: (~53) 798· 7400 
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FEB 1 6 2007 

Pi~~· ()t&:•rn 
By -

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 06-1-01643-4 

vs. JUDGMENT A.ND SENTENCE (FJS) 
l>q Prisoo [ ] RCW 9. 94A 712 Prison Confinement 

ADRIAN CONTRERAB-REBOLLJ\R [ ] Jail One Year Cf' Less 
Defendant ( ] Finlt~TimeOf'fend.,_.. JAN 2 1 2007 

( J SSOSA 
SID: WA7ff:l'11722 [ ] DOSA 
DOB; 03/11/SS [ J Break.ins The Cycle (BTC) 

[ ) Clerk's Actioo Required, para 4.5 (DOSA), 
4.15. S.3 S.6 and S.8 

L HEARING 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney wo::re present. 

n. FINDINGS 

There being no reall(.'(l why judgment mruld m:t be proootmccd, the crurt FINDS: 

Z, 1 CURRENT OFFENSE(S): The defendant was frund guilty oo 
by [ ] plea ( X} jury-verdict. [ J bench trial of: 

COUNT CRIME 

I ASSAULT IN THE 
FIRST DEGREE (E23) 

IT ASSAULT IN THE 
FIR31' DEGREE (E23) 

m UNLAWFUL 
POSSESSION OF A 
FIREARM IN THE 
SECOND DEGREE 

JUDGMENT AND SENTENCE (JS) 
(Felal,Y) (6//2006) Page 1 of 10 

RCW ENHANC&w;N 
TTYPE• 

9A.36.011(1)(a) FASE 
9.41.010 
9.94a31019.94AS10 
9. 94A. "570/9. 94A. 530 
9A.36.0ll(l)(a) FASE 
9.41.010 
9,94a.3l 0'9.94A.51 0 
9.94A 370/9. 94A .S30 
9.41.010(11) NONE 
9.41. 04C,X2)(a)(i) 

DATE OF 
CRIME 

04/12/06 

04/JZ/06 

04112/06 

INCIDENTNO. 

061200028 

06l:Z00028 

001100028 

Office of Prosecuting Altorney 
930 'lllroms Menne s. Room 946 
1llcorna, Washington 98402-U?I 
1'elephone: (253) 798·7400 
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"' (F) Firearm, (D) Other deadly weapcns, (y) VUCSA in a prct:ected zone, (VH) Veb. Hom, See RCW 46.61.S:ZO, 
(JP) Juvenile present, (SM) Sa-ual Mttivation, See RCW 9. 94A533(S). 

as charged in the Original Information 

(X] A special verdict/fmding fCKuse of firearm wall returned oo Count(s) I, II RCW9.94A602, .510. 
[ ] CwTent offEOses enoonpasrung the same criminal conduct and counting as ooe crime in determining 

the offendt'I' sca-e are (RCW 9.94A.589): 
{ ] Othet' C'lliTEI1t convictions listed undet' diff6"el'lt cause numbet'S used in calculating the offmdEr score 

are (lilt offmse and cause numb t'I'): 

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 

CRIME DATE OF SENTENCING DATE OF As£.1 TYPE 
SENTENCE COURT CRIME ADULT OF 

(Coonty & State) ' JUV CRIME 
1 UPIMCSWID 03/11/03 01/0S/03 M NV 
2 ASLT3 0'7/!S/04 Pierce Co. 04/lS/04 A NV 
3 UPOF2 081'19/0S Pierce Co. 0'7/21/0S A NV 

COUNT OFFENDER SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEL Cnol including cnlurnccmem$ ENHANCEMENTS RANGE TERM 

(inchuing ~n!un.:=t~ 

I ~'f.'S XII ~OS.tl'f· Ill 60MOS. l~MOS./f:J.tJJ UFE 
n 0 )01 93-123MOS. 60MOS. 153-183 MOS. UFE 
m 4.5 m ~MOS./7 · ZZ,. NONE 12+·16MOS. SYRS. 

Z.4 [ ] EXCEPI'ION.A.L SENTENCE. Substantial and canpelling reasa1s exiBt which julll:ify an 
excq>tional sentence [ ] above [ ] below the !ta.ndard range for Count(a) . Findings of fact and 
cmclusioou of law are attamed in Appendix 24. The Prosocuting Attaney [ ] did [ } did not recoo11nt.'!1d 
a similar smtence. 

Z..S LEGAL FINANCIAL OBLIGATIONS. The judgment ldlall upon Et1trybe collectable by civil means, 
rubject to applicable exttnptioos set fcrlh in Title 6, RCW. Chaptu' 379, Sed:.ion 22, Laws of 2003. 

[ ] The following extract'dinary ciro.lmstances e:xi.Bt that make re&tillltioo inappropriate ~CW 9.94A 75:3): 

[ ] The following extraordinary circumstances exist that make payment of nonmandatay legal financial 
obligations inappropriate: 

JUDGMENT AND SENTENCE (JS) 
(Felcoy) (61/'J11J6) Page 2 of 10 

Office of Prost'cuting Attorney 
930 Tncoma 1\\'enue S. Roorn 946 
Thcomn, WliSitlngton 98402-2171 
Telephone: (253) 798·7400 
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2.6 Fct' violent offenses, most serious offenses, CC' armed offenda-s reoo-nmended sentencing &~ents Ct' 

plea agreements are [ ] attached [ ] as follows: 

m. JUDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 

3.2 [ ] The court DISMISSES Coonts ____ [ ] The defendant is foond NOT GUILTY of Coctnts 

rv. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant Jilall pay to the Clerk of this Court: (Pier.:e Cour1tyCt~. 930 T~~<:om~ Ave #110, Tncoma WA 98402) 

JASSCODE 

KIN! /UN $ L () G Restitutioo to: --"------

PCV 

DNA 

PUB 

FRC 

FG'M 

$ Reetitutioo to: 
(N'&me and Address--address may be withheld and provided coofidentially to Clerk's Office). 

$ 500.00 Crime Victim assessment 

$ 1 00.00 DNA Database Fee 

$ {. S:,OO Court-Appointed Attorney Fees and Defmse Cosbl 

$ 200 00. Criminal Filing Fee 

$ lftne 

OTHER LEGAL FINANCIAL OBLIGATIONS (llPecify below) 
$ Other Coots fa-: __________________ _ 

$ Other Costs fct':~-------------------
$ '2~:300 TOTAL , 

pq All J)a}llnents Bhall be made in accordance with the policies of the clerk, camnencing immediately, 
unleas the crurt specifically sets faih the rate herein: Not less than $ per month 
conm1encing. . RCW 9.94. 760. If the court does not set the rate herein., the 
defendant shall rep a-t to the cl«k' s office within 24 h~X~rS of the entry of the judgment and sentence to 
set up a payment plan. 

4.2 RESTITUTION 

bC The above total does not include all rest.itutioo which may be sd: by later cc·der of the C<lllrt. An agreed 
restitutioo a-dcr may be entered RCW 9.94A 753. A reltit.uticn hearing; 

( ] mall be Sd: by the proBl'!Cutct'. 

'D4 issdleduled for----------------------~-~ 
[ ] defendant waives any right to be presEnt at any restitution hearing (defendant's initials): ----

{ ] RESTITUTION. Order Attadled 

JUDGMENT AND SENTENCE (JS) 
(Felccy) (6//2000) Page 3 or 10 

Ofllcc or Prosecuting Attorney 
930 Tacoma Avenue S. Room 9.W 
Taroma, Wa.~hlngton 98402.·2171 
Telephone: (253) 798·7400 
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4.3 COSTS OF INCARCERATION 

[ ] In additioo to other costs impooed herein, the court finds that the defendant has cr is likely to have the 
means to pay the oosts of incarceraticn, Wld the defendant is ~to pay web costs at the ltatutory 
rate. RCW 1 0. 01. 160. 

4.4 COLLECTION COSTS 

4.5 

4.6 

4.7' 

4.8 

4.9 

4.10 

4.ll 

4.12 

The defendant shall pay the costs of services to collect. unpaid legal financial obligations per contract. a· 
statute. RCW 36.18.190, 9.94A.780 and 19.16.500. 

INTEREST 
The financial obligatiomlimposed in this judgment shall bear interet from the date of the judgment until 
payment in full, at the rate applicable to civil judgments. RCW 10.82.090 

COSTS ON APPEAL 
An award of costs on appeal agains1: the defendant may be added to the totallefYll financial obligatia1s. 
RCW.10.73. 

[ ] HIV TESTING 

The Health Department Cf' designee shall tA::$1; and counsel the defendant for HIV 8l! som as possible and the 
defendant shall fully coq:l e-ate in the letting. RCW 70. 24. 340. 

(X] DNA TESTING 

The defendant shall have a blood/biological Mt'l'lple drawn fct' purpooes of DNA identification analym11 lind 
the defendant shall fully cooperate in the testing. The epprq>riat.e agency, the coonty ct' DOC, mall be 
responllible f<r obtaining the sample prier~ the def~dant' s!J!ease fr~, rfmement. RCW 43. 43.7 54. 
NO CONI'ACT [IZ/L?.. 6'3 L~·JJ· {l::,, 
The def«tdoot shol! noc hove """"" wilh Z ' • t:' ~""~ DOBJAI'cludio& but t>ll 
limited to, po-sonal, vi.Tba1, telephonic, writte:I oc contact ough a third party fer /i'".J!fL_ ~ (nct;. to 
exceed the maximum statutory setll:enCE). 

[ ] Dcmentic Violence Protectioo Order or Antiharassment Order is filed with this JUdgment and Sentence. 

OTliER: 

BOND IS HEREBY EXONERATED 

CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A.589. Defendmt is sentenced to the following tenn of total 
coofmernent in the cuQ:ody of the Department of Ccrrectioos (DOC): 

L5'b 
/1 v 

mooths oo Count 

mooths oo Count 

I 

n 

months oo Count ----
mcnths oo Count 

JUDGMENT AND SENTENCE (JS) 
(Felccy) (61/2fJIJO) Page 4 of 10 

Office or Prosecuting Attorney 
930 Tacoma Avenues. 1\oom 946 
Theoma, Wnshlngton 98402·2171 
Telephone: (253) 798· 7400 
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moot.hs on Count Ill mocrths on Count 
-:---.,..-:-.,.,--
A apecial f'mding/verdict having been entm!d as indicated in Section 2.1, the defendant is sentenced to the 

following additiooal term of total coofinement in the custody of the Departmoot of CocrectiiXUl: 

b 0 mcoths on Count No I mont.hs en Count No 
--~--- -------- ----
60 ____ moothtJ oo Count No mooths oo Count No U ----

months on Count No mooths on Count No 
-- ,.,-.;..JJ 

SMtence enhancements in Countl"' llh.all nu1 
[ ] coorurrent P<1 ~~to each ether. 

Sentence enhancements in Col.lllt.l?" Srrltn be served 
pq flat time [ ] wbj~ to eamed good time credit 

Actual number of months oftctal confinement ordered is: ____ 3'--!4£_,().:c-...,;,~'-'--~..;;_u___:;.~-"---
(Add mandata-y fireann and deadly weapons enhancement time to nm oonsoo.rt..ively to ocbE!" counts, see 
Sect.ion 2..3, 51.'1ltencing Data, above). 

[ ] The confinement time on Count(«) oontain(s) a mandatory minimum tErm of---~-· 

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A. 589. AU count11 mall be served 
oonCUITEtltly, except fa- the pcrtion of those coonts for which there is a special fmding of a fit-earm oc other 
deadly w.eapon as set fcrlh at>::= at S_::joo 2.3, and c:X"cq>t fC4" the following oo.lllts which shall be served 
consecutively: a '</" ]L 

The Belltence herein !ilall run conserutively to all felony sentence11 in ether cause nurnberu priet' to the 
~i~onoftheaim(~bcing~Um~d ______________ ~-----------------------

Conimement mall ccmmence immediately unless otherwise set fmh here:------------

(b) The dol'andant llhall receive crvdft ror thne 11erved prior to MntmcJns tr that cml'tnemllnt wa1 
co !.ely under thk cAW:e tunnber. RCW 9.94.1\.!05. Tlul time mrved chall be computed by .t!.,lil)!ll,._ " 
\Dlless the credit rortlme served prior to *ilntenclng b: speclffcslly set forth by the court: ..:5{£JIJJJ!C> 

4,13 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is OC'dered as follows: 

COU!'lt ------for ____ mCA1thtr, 

Count ------ f<X" ___ ma1ths; 

Count ------for ___ months; 

( ] COMMUNITY CUSTODY is rxdered as follows: 

Count I f<r a range fr001: -----
Count II fot" a range fran: 

JUDGMENT AND SENTENCE (JS) 
(Felony) (61/'lixJts) Page 5 of 10 
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Count ill toc a range from: to 

or for the period of earned release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is looger, 
and standard mandatory cooditioos are ordered (See RCW 9.94A f<r canmunity placement offenses·~ 
serioos violmt offmse, second degree assault, any a-ime against a perBCfl with a deadly weapoo fmding. 
Chapter- 69.50 Cf' 69. 52 RCW offense. Canmunity custody follows a tem fer a sex: offense-- RCW 9. 94A 
Use paragraph 4.7 to impose canm.unity custody following wa'k ethic camp.] 
PROVIDED: That under no circumstances !!hall the ctrnbined tetm of oonfmement and tenn of 
community cust;Qdy actually served exceed the lltatutocy maximum toc each offe:tse 
While on community placement ct' COO'lmUnity custody, the defendant !!hall: (1) rEpcrl to and be available 
fa- cmtad with the assigned canmunity corrections officer as directed; (2) wa'k at DOC-approved 
educatioo, employment and/cr cooununi ty SEN ice; (3) not coo sum e controlled substances except pursuant 
to lawfully immd pres<riptioos; (4) not unlawfully possess controlled substances while in canmunity 
custody; (S) pay supevisioo fees as deten-nined by DOC; and (6) pErfcnn affinnative acts necessary to 
mooit.or ccmpliance with the .:rders of the cotut as required by DOC. The residence location and living 
arrangements are subject to the prier approval of DOC while in ccrnmunity placement a cocnmunity 
custody. Canmunity cusi;Qdy for sex offenders maybe extended fa- up to the statutcry maximum tenn of 
the sentence. Violatioo ofccmmunity cmtody imposed fa- a sex offense may result. in additiooal 
coo.finement. 
J><J The defendant shall net consume any alccbo\. 

0<1 Defendant shall have no cootad with: ~ P(/t-..·~h, <f, 9) . 
I r ,o /1/'/, IX1 Defendant shall remain 00 within [ ] ootside of a Rpecified geographical boo.ndary, to wit: 1 ~ l.J...-1/ .. 

IXt The defendant shall participate in the following crime-related treat.rm:nt 0!' OOllrlJJeling services:&: {J'J} • 

[ ] The defendant shall undergo an evaluaticn ftt treatment fC«' [ J dcmestk violence [ ] substance abuse 

{ ] mental health [ J anger management and fully comply with all reoomma1ded treatment. 

rx1 The defendant shall comply with the following crime-related prdl.ibiticns: w ~ r 

Other conditioos may be imposed by the coort or DOC during connnunity custody, cr are set fcrth here: _ 

4.14 [ ] WORK ETIDC CAMP. RCW 9. 94A690, RCW 72. 09.410. The crurl fmds that the defendant is 
eligible and is likely to qualify fer work ethic camp and the co\.Ut recanmends that the defendant serve the 
sentence at a waic d:hic camp. Upon ccrnpldioo ofwa'k ethic camp, the defendant shall be released on 
oommunity custody fa- any remaining time of total cooftnernent, oubj ed: to the conditions below. Violati en 
of llie conditioou of cmnnunity custody may result in a return to t<t.al cooflnemmt f.:r the balance ot the 
defe-~dant' s remaining time of total coofmement The ccnditions of ccrnmunity custody are stated above in 
Section 4.13. 

4.1 S OFF LIMITS ORDER (known drug trafficker) RCW 10. 66.020. The follow ins areas are off limits to the 
defendant while under the supervision of the County Jrul a- Departmmt of Cocre.:tkns: ------

JUDGMENT AND SENTENCE (JS) 
(Felro.y) (61/2006) Page 6 of 10 
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V. NOTICES AND SIGN.A.TURES 

S.l COLLA 'fERAL ATTACK ON JUDGMENT. Any petitioo or m<tioo for collate-a! attad<. m this 
Judgment and Sentence, including but net limited to any penronal reatraint petitioo, state habeas corpus 
petition, mction to vacate judgment, motioo to withdraw guilty plea, mctioo foc new trial oc motioo to 
mestjudgment, must be filed within ooe year or the final judgment in this matter', !:Xcept as provided fct' in 
RCW 10.73.100. RCW 10.73.090. 

5.2 LENarH OF SlJPERVISION. Fct' an offense ccrnmitted prict'toJuly t, 2000, the defendant shall 
remain under the ccu.nt.'~juriooictioo. and the supervision ofth.e Department. of Cmections foc a period up to 
10 years fran the date of SEOtence or release frttn confinement, w hichev« is looger, to llSSUJ'e p a:yment of 
all legal fmanclal obligatioos unless the coort extends the criminal judgment an additiooal 10 years. F<r an 
offense C001111itted oo ar after July 1, 2000, the coort rdl.all retainjw-isdictioo mer the offender, for the 
purpose of the offender's ccmpliancewith payment of the legal fmancia1 obligatioos, until the obligatioo_ is 
canpletely 118tisfied, regardless of the statutory maximum fer the crime. RGW 9.94-A. 760 andRCW 
9.94A.505. 

5.3 NOTICE OF IN CO :ME" 'WITEHOLDING .A.CTION. If the court has net a-dered an immediate netice 
of payroll deduction in Secticn 4.1. you are notified that the Department of Cocrectioos may isrue a notice 
of payroll deduct.ioo without netiC\! to yoo if you are more than 30 days past due in monthly paymmts in an 
amount equal to or greater than the amoont payable fer one month. RCW 9.94A. 7602. Other incanev 
withholding action under RCW 9. 94A maybe taken without futther netice. RCW 9. 94A 7602. 

5.4 CRJMINAL ENFORCEMENT AND CIVfi, COLLECTION. Any violati(l'l of this Judgment and 
Smt.elce is punishable by up to 60 days of cmfinementper violation. PEl' sed:.ioo 2.5 of this docummt, 
legal financial obligatioos are collectible by civil means, RC!W 9.94A.634. 

S. 5 FIREARMS. You must immediately SUITender any concealed pistol license and yoo may not own, use a 
' possess any fireann unless yoor right to do so is resll:red by a ro.ut of~ (The coort cl.trl mall 

forward a copy of the defendant1s driver's license, identicard, a- cocnparable identificatioo to the 
Department of Licensing aloog with the date of conviction c:r ccmmitment.) RCW 9.41.040, 9.41.047. 

5.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A44.130, 10.01.200. N/A 

5.7 RES'I nuT ION AMENDENTS. The p<:rtioo of the IJentence regarding restitutioo may be modified aiJ to 
amcunt., tenns., and cooditions during any period of time the offendet· remains under the court's jurisdiction, 
regardless of the expiration of the offmder' s term of ctromUnity supervision and regardless of the stahltory 
maximum semmce ftr the crime. 

JUDGMENT AND SENTENCE (JB) 
(Felmy) (6112CX'Jf5) Page 7 of 10 
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5.8 OTHER: ______________________________________________________ __ 

JUDGE 

A ·v 

OEPT.17 
UN OPEN COURT 

:::::.,Abc. {;11---haf_ ;f,~J./ \ FEB '1~~ 
VOTINGRIGHI'S STATEMENT: RCW 10.64.140. I acknowledgethatmy\ghttOYCQnlfd·lf~'f6"st1rdu 
felcqy convicticos. Ifi am registered to vote, my voter registratioo will be CGtlcelledn·M,p:ight.to.vot~~f!}~ e 
restored by: a) A certificate of discharge iS'Slled by the sentencing court, RCW 9. 94.k6~; b) A &iift..;;(ier issued 
by the sentencing court rem<ring the right, RCW 9, 92. 066; c) A final crder of discharge l!isued.by.the'iiidttmninate 
881tence review board, RCW 9. 96.05 0; Ci" d) A certificate of rest.oratioo i$8Ued by the gov emor, RCW 9. 96.020. 
Voting before the right isrest.OC'ed is a cllills C felony, RCW 92A.84.660. 

Defendant's signature: ---------------· 

JUDGMENT AND SENTENCE (JS) 
(Felaxy) (6111J'J;)6) Page 8 of 10 

Office of Prosecuting Attorney 
93() 'Liic<>mn Aven11c S. Room 946 
Taconm, Washington 98402-2171 
Telephone: (253) 798·7400 
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CERI'lFICA TE OF CLERK 

CAUSE NUMBER ofthiacase: 06-1-0164:3-4 

I, KEVIN STOCK Clerk. ofthia Court, certify that the fa-egoing ia a full, true and oo:rect copy oftheJudflimmt and 
Sent.mce in the abov ~entitled adioo MW on reca-1i in this office. 

WITNESS my hand and seal of the said Supmoc Coort llffixed this date: -----------

Clerk of said County and State, \;ly: ________________ , Deputy C1erk 

Court q>crler · 

JUDGMENT AND SENTENCE (JB) 
(Felony) (6112CX'J6) Page 9 of 10 

Office of Proset:uting Attorney 
930 Tacoma AvenueS. Room 946 
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Telephone: (ZSJ) 798·1400 
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APPENDIX "F" 

The defendant having been sentenced to the Department of CCGTect.ioos for a: 

sex offense 
=:L serious violent offense 
__ assault in the second degree 
___ any crime where the defendant or an accomplice was armed with a deadly weapon 
__ any felony undEr 69.50 and 69.52 

The offender ahall report. to and be available for cootad with the assigned community ca"l'ect.lons offiooo WI directed: 

The offender shall work at Department of Ccn-ectiOflll approved educatioo, employment, and/or ~nmunity OO"Vire, 

The offender ahall not consume controlled rubstances except pursuant to lawfully issued presaiptions: 

An offender in canmunity custody shall nct. unlawfully pof!Sess cootrolled substances; 

The offender shall pay community placem.E!!it fees as drtermined by DOC: 

The residence location and living amtngm~ent8 are· subject to the prior approval of the department of cm-ect.ioos 
during the period of community placanrot. 

The offender shall submit to affinnative acts necessary to monita- canpliance with court orders as required by 
DOC. 

The Court may also order any of the following special conditioos: 

~0) 

i__(II) 

lcru) 
-X--crv) · 
__ (V) 

+-(V1) 

_(V1I) 

APPENDIXF 

The offEnder shall temain within, a- ootside of, a lf!)ecified geographical boondary: 

The offender aha.li net have direct or indirect contact -,ith thevidim of the crime or a specified 
clWlll of individuals: SJ.t.. 1Jtj/?.ff61J I,.. "i.f.' 

/1 . 

The offender shill! participate in <rime-related treatment or counseling llffVices; 

The offender shall net consume alcohol;----------~--------

The residence location and living arrangements of a 11elt offender shall be subject. to the prior 
approval of the department of cocrectioos; or 

The offender !hall e<:mply with any crime-related prOOibitioos. 

Oilier:----------------------------------------------------------------

Office of Prosecuting Aitorncy 
930 Tacoma AvenueS. Room 946 
Tocomn, Wnshington 98<W2-2l71 
Telephone: (253) 798-7400 
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IDENTIFICATION OF DEFENDANT 

SID No. WA"JJY.n77Z2 Date of Birth 03/11/~ 
(If no SID take fingt:rprint Ctlfd for State P!ltrol) 

FBI No. 351068AC2 Local ID No. UNKNOWN 

PCNNo. 53873187l Other 

Alias name, SSN, DOB: ADRIAN CONTRERAS; ADRIAN CONTRERAS REBOLLAR; ADRIAN A. 

Race; 
[ 1 Af!ian/Paci fi c 

Islanc:!Er 

CONTRERAS REBOLLER 

[ ] Black/African­
American 

[ ) Native American [ ) Other: : 

FINGERPRINTS · 

Ethnlclty: Sex: 
[ X] Caucasian { X] Hispanic [ X] Male 

[] Non- [] 
Hispanic 

Female 

~' < rusttt r'a.u- fmgers taken simultaneously 

~ L.£-'F=-} 

DEFKNDANT'SADDRESS: ~---------------------------------------------

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6112CXJ6) Page 10 of I 0 

Office or Pros«uling Attorney 
930 fncomn AvenueS. Room 946 
Tawma, Wuslllngton 98402-2\71 
Telephone: (253) 798-7400 
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CONTRERAS-REB OLLAR CONVICTION 

TIMELINE/CALENDAR 

DATE TIME RECEIVED 

OF 

CONVICTION 

7/15/04 3 mos reg (90 days) 
6 mos flat ( 180 days) 
12 mos comm. cust. 

Total days: 

2004 Conviction 
Assault 3/DWSE 

CREDIT PRESUMED 

FOR Goon 
TIME TIME 

SERVED 

91 days 30 days 

CONCLUSION 

OF 

SENTENCE 

12/10/2004 

90- 30 days good time= 60 days + 180 days flat time= 240 days 

240 - 91 days credit for time served = 149 days total confinement 

COMMENCEMENT 

OF 

COMMUNITY 

SERVICE 
12/11/2004 



CALENDAR OF CONFINEMENT 

149 DAYS BEGINNING 7/15/04 ENDING 12/10/04 

April 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
1112 1314 151617 
18192021 222324 
2526 2728 2930 

July 
SuMoTuWeThFrSa 

1 2 3 
4 5 6 7 8 9 10 
1112 1314 451617 
1819 2021 222324 
2526 2728 29 3031 

October 
SuMoTuWeThFr Sa 

1 2 
34 56 789 
10111213 141516 
17181920 212223 
2425 2627 282930 
31 

2004 
May 

SuMoTuWeThFr Sa 
1 

2345678 
9 10 1112 131415 
1617 1819 202122 
2324 2526 272829 
3031 

August 
SuMoTuWeThFrSa 
1234567 
8 9 1011 121314 
15161718 192021 
22 23 2425 262728 
2930 31 

November 
SuMoTuWeThFr Sa 

123 456 
7 8 9 10111213 
14151617 181920 
2122 2324 252627 
2829 30 

June 
SuMoTuWeThFrSa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
2728 2930 

September 
SuMoTuWeThFrSa 

1 2 3 4 
5 6 7 8 9 1011 
1213 1415 161718 
1920 2122 232425 
2627 2829 30 

December 
SuMoTuWeThFr Sa 

1 2 3 4 
5 6 7 8 9 1044 
1213 1415 161718 
1920 2122 232425 
2627 2829 3031 

JULY 15,2004- BEGAN SERVING SENTENCE 

DECEMBER 10, 2004 -FINISHED SENTENCE 

DECEMBER 11, 2004- BEGAN COMMUNITY CUSTODY 



COMMUNITY SERVICE CALENDAR 
December 2004 January 2005 

SuMoTuWeThFr Sa SuMoTuWeThFr Sa 
1 2 3 4 1 

5 6 7 8 9 1 044 2 3 4 5 6 7 8 
1213 1415 161718 9 10 1112 131415 
1920 2122 232425 16171819 202122 
2627 2829 3031 2324 2526 272829 

March 2005 
SuMoTuWeThFr Sa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
2728 2930 31 

June 2005 
SuMoTuWeThFr Sa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
1920 2122 232425 
2627 2829 30 

September 2005 
SuMoTuWeThFr Sa 

~ :6 J 
4§6+894-Q 
#~~~~~ 

~492021 222324 
2526 2728 2930 

December 2005 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
1112 1314 151617 
1819 2021 222324 
2526 2728 293034 

3031 

April2005 
SuMoTuWeThFr Sa 

1 2 
3456789 
10111213 141516 
17181920 212223 
2425 2627 282930 

July 2005 
SuMoTuWeThFr Sa 

1 2 
3456789 
10111213 141516 
17181920 212223 
2425 2627 282930 
31 

October 2005 
SuMoTuWeThFr Sa 

1 
2345678 
9 10 1112 131415 
16171819 202122 
23 24 2526 272829 
3031 

DECEMBER 11,2004- BEGAN COMMUNITY CUSTODY 

February 2005 
SuMoTuWeThFrSa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
2728 

May 2005 
SuMoTuWeThFr Sa 
1234567 
8 9 1011 121314 
1516 1718 192021 
2223 2425 262728 
2930 31 

August 2005 
SuMoTuWeThFrSa 

123 456 
7 8 9 10 111213 
1415 1617 181920 
2122 2324 252627 
~w~ 

November 2005 
SuMoTuWeThFr Sa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
2728 2930 

AUGUST 28, 2005- ENDED COMMUNITY CUSTODY [TOLLING) (TOTAL 261 DAYS CC) 

AUGUST 28, 2005 THRU SEPTEMBER 18, 2005- SERVED TIME ON FIREARM CHARGE 

SEPTEMBER 19, 2005- BEGAN COMMUNITY CUSTODY AGAIN 

DECEMBER 31, 2005- ENDED 365 DAYS COMMUNITY CUSTODY 



DATE 

OF PLEA& 

SENTENCE 

8/29/05 

Total days: 

EXPLANATION OF TOLL PERIOD 

TIME RECEIVED 

3 mos (90 days) 

2005 Conviction 
UPOF2 

CREDIT PRESUMED 

FOR Goon 
TIME TIME 

SERVED 
40 days 30 days 

CONCLUSION 

OF 

SENTENCE 

9/18/05 

90-30 days good time= 60 days 
60 - 40 days credit for time served= 20 days total confinement 

August 2005 
SuMoTuWeThFr Sa 

123 456 
7 8 9 10 111213 
1415 1617 181920 
2122 2324 252627 
2829 3031 

September 2005 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
1112 1314 151617 
1819 2021 222324 
2526 2728 2930 

August 29, 2005 - September 18, 2005 Community Custody Tolled 

COMMENCEMENT 

OF 

COMMUNITY 

SERVICE 
NONE 



2006 CONVICTION 
CHARGED WITH ASSAULT 1 

DATE OF INCIDENT APRIL 12, 2006 

December 2005 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
11121314 151617 
18192021222324 
2526 2728 293031 

March 2006 
SuMoTuWeThFrSa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
1920 2122 232425 
2627 2829 3031 

January 2006 
SuMoTuWeThFr Sa 
1234567 
8 9 1011 121314 
15161718 192021 
22 23 2425 262728 
2930 31 

April2006 
SuMoTuWeThFr Sa 

1 
2345678 
9 10 1112131415 
16171819 202122 
2324 2526 272829 
30 

February 2006 
SuMoTuWeThFr Sa 

1 2 3 4 
5 6 7 8 9 1011 
1213 1415 161718 
1920 2122 232425 
2627 28 

December 31, 2005 -Finished Community Custody 
April12, 2006- Date of Incident of2006 Conviction 
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mits the lawyer to reveal such information to prevent 
the commission of any crime. 

(21] [Reserved.] 
(22] [Reserved.] 
(23] The exceptions to the general rule prohibiting 

unauthorized disclosure of information relating to the 
representation "should not be carelessly invoked." In 
re Boelter, 139 Wn.2d 81, 91, 985 P.2d 328 (1999). A 
lawyer must make every effort practicable to avoid 
unnecessary disclosure of information relating to a 
representation, to limit disclosure to those having the 
need to know it, and to obtain protective orders or 
make other arrangements minimizing the risk of 
avoidable disclosure. 

(24] Washington has not adopted that portion of 
Model Rule 1.6(b)(6) permitting a lawyer to reveal 
information related to the representation to comply 
with "other law." Washington's omission of this 
phrase arises from a concern that it would authorize 
the lawyer to decide whether a disclosure is required 
by "other Jaw," even though the right to confidentiali­
ty and the right to waive confidentiality belong to the 
client. The decision to waive confidentiality should 
only be made by a fully informed client after consulta­
tion with the client's lawyer or by a court of compe­
tent jurisdiction. Limiting the exception to compli­
ance with a court order protects the client's interest in 
maintaining confidentiality while insuring that any 
determination about the legal necessity of revealing 
confidential information will be made by a court. It 
is the need for a judicial resolution of such issues that 
necessitates the omission of "other law" from this 
Rule. 
Withdrawal 

(25] After withdrawal the lawyer is required to 
refrain from disclosing the client's confidences, except 
as otherwise permitted by Rules 1.6 or 1.9. A lawyer 
is not prohibited from giving notice of the fact of 
withdrawal by this Rule, Rule 1.8(b), or Rule 1.9(c). 
If the lawyer's services will be used by the client in 
furthering a course of criminal or fraudulent conduct, 
the lawyer must withdraw. See Rule 1.16(a)(1). 
Upon withdrawal from the representation in such 
circumstances, the lawyer may also disaffirm or 
withdraw any opinion, document, affirmation, or the 
like. If the client is an organization, the lawyer may 
be in doubt about whether contemplated conduct will 
actually be carried out by the organization. When a 
lawyer requires guidance about compliance with this 
Rule in connection with an organizational client, the 
lawyer may proceed under the provisions of Rule 1. 
13(b ). 
Other 

(26] This Rule does not relieve a lawyer of his or 
her obligations under Rule 5.4(b) of the Rules for 
Enforcement of Lawyer Conduct. 
[Comment adopted effective September 1, 2006.] 

RULE 1.7 CONFLICT OF INTEREST: 
CURRENT CLIENTS 

(a) Except as provided in paragraph (b), a lawyer 
shall not represent a client if the representation involves 
a concurrent conflict of interest. A concurrent conflict 
of interest exists if: 

74 

(1) the representation of one client will be directly 
adverse to another client; or 

(2) there is a significant risk that the representation 
of one or more clients will be materially limited by the 
lawyer's responsibilities to another client, a former 
client or a third person or by a personal interest of the 
lawyer. 

(b) Notwithstanding the existence of a concurrent 
conflict of interest under paragraph (a), a lawyer may 
represent a client if: 

(1) the lawyer reasonably believes that the lawyer will 
be able to provide competent and diligent representa­
tion to each affected client; 

(2) the representation is not prohibited by law; 
(3) the representation does not involve the assertion 

of a claim by one client against another client represent­
ed by the lawyer in the same litigation or other 
proceeding before a tribunal; and 

( 4) each affected client gives informed consent, con­
firmed in writing (following authorization from the 
other client to make any required disclosures). 
(Amended effective September 1, 1995; September 1, 2006.] 

Comment 
General Principles 

(1] Loyalty and independent judgment are essen­
tial elements in the lawyer's relationship to a client. 
Concurrent conflicts of interest can arise from the 
lawyer's responsibilities to another client, a former 
client or a third person or from the lawyer's own 
interests. For specific Rules regarding certain con­
current conflicts of interest, see Rule 1.8. For former 
client conflicts of interest, see Rule 1.9. For conflicts 
of interest involving prospective clients, see Rule 
1.18. For definitions of "informed consent" and 
"confirmed in writing," see Rule l.O(e) and (b). 

(2] Resolution of a conflict of interest problem 
under this Rule requires the lawyer to: 1) clearly 
identify the client or clients; 2) determine whether a 
conflict of interest exists; 3) decide whether the 
representation may be undertaken despite the exis­
tence of a conflict, i.e., whether the conflict is 
consentable; and 4) if so, consult with the clients 
affected under paragraph (a) and obtain their in­
formed consent, confirmed in writing. The clients 
affected under paragraph (a) include both of the 
clients referred to in paragraph (a)(1) and the one or 
more clients whose representation might be material­
ly limited under paragraph (a)(2). 

[3] A conflict of interest may exist before represen­
tation is undertaken, in which event the representa­
tion must be declined, unless the lawyer obtains the 
informed consent of each client under the conditions 
of paragraph (b). To determine whether a conflict of 
interest exists, a lawyer should adopt reasonable 
procedures, appropriate for the size and type of firm 
and practice, to determine in both litigation and non­
litigation matters the persons and issues involved. 
See also Comment to Rule 5.1. Ignorance caused by 
a failure to institute such procedures wilJ not excuse a 
lawyer's violation of this Rule. As to whether a 
client-lawyer relationship exists or, having once been 
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established, is continuing, see Comment to Rule 1.3 
and Scope. 

[4] If a conflict arises after representation has been 
undertaken, the lawyer ordinarily must withdraw 
from the representation, unless the lawyer has ob­
tained the informed consent of the client under the 
conditions of paragraph (b). See Rule 1.16. Where 
more than one client is involved, whether the lawyer 
may continue to represent any of the clients is 
determined both by the lawyer's ability to comply with 
duties owed to the former client and by the lawyer's 
ability to represent adequately the remaining client or 
clients, given the lawyer's duties to the former client. 
See Rule 1.9. See also Comments [5] and [29]. 

[5] Unforeseeable developments, such as changes 
in corporate and other organizational affiliations or 
the addition or realignment of parties in litigation, 
might create conflicts in the midst of a representa­
tion, as when a company sued by the lawyer on behalf 
of one client is bought by another client represented 
by the lawyer in an unrelated matter. Depending on 
the circumstances, the lawyer may have the option to 
withdraw from one of the representations in order to 
avoid the conflict. The lawyer must seek court 
approval where necessary and take steps to minimize 
harm to the clients. See Rule 1.16. The lawyer must 
continue to protect the confidences of the client from 
whose representation the lawyer has withdrawn. See 
Rule 1.9(c). 

See also Washington Comment [36]. 
Identifying Conflicts of Interest: Directly Adverse 

[6] Loyalty to a current client prohibits undertak­
ing representation directly adverse to that client 
without that client's informed consent. Thus, absent 
consent, a lawyer may not act as an advocate in one 
matter against a person the lawyer represents in some 
other matter, even when the matters are wholly 
unrelated. The client as to whom the representation 
is directly adverse is likely to feel betrayed, and the 
resulting damage to the client-lawyer relationship is 
likely to impair the lawyer's ability to represent the 
client effectively. In addition, the client on whose 
behalf the adverse representation is undertaken rea­
sonably may fear that the lawyer will pursue that 
client's case less effectively out of deference to the 
other client, i.e., that the representation may be 
materially limited by the lawyer's interest in retaining 
the current client. Similarly, a directly adverse 
conflict may arise when a lawyer is required to cross­
examine a. client who appears as a witness in a lawsuit 
involving another client, as when the testimony will be 
damaging to the client who is represented in the 
lawsuit. On the other hand, simultaneous represen­
tation in unrelated matters of clients whose interests 
are only economically adverse, such as representation 
of competing economic enterprises in unrelated liti­
gation, does not ordinarily constitute a conflict of 
interest and thus may not require consent of the 
respective clients. 
· •. [7] Directly adverse conflicts can also arise in 
transactional matters. For example, if a lawyer is 
asked to represent the seller of a business in negotia­
tions with a buyer represented by the lawyer, not in 
the same transaction but in another, unrelated mat­
ter, the lawyer could not undertake the representa­
tion without the informed consent of each client. 

75 

Identifying Conflicts of Interest: Material Limitation 
[8] Even where there is no direct adverseness, a 

conflict of interest exists if there is a significant risk 
that a lawyer's ability to consider, recommend or 
carry out an appropriate course of action for the 
client will be materially limited as a result of the 
lawyer's other responsibilities or interests. For exam­
ple, a lawyer asked to represent several individuals 
seeking to form a joint venture is likely to be 
materially limited in the lawyer's ability to recom­
mend or advocate all possible positions that each 
might take because of the lawyer's duty of loyalty to 
the others. The conflict in effect forecloses alterna­
tives that would otherwise be available to the client. 
The mere possibility of subsequent harm does not 
itself require disclosure and consent. The critical 
questions are the likelihood that a difference in 
interests will eventuate and, if it does, whether it will 
materially interfere with the lawyer's independent 
professional judgment in considering alternatives or 
foreclose courses of action that reasonably should be 
pursued on behalf of the client. 

See also Washington Comment [37]. 
Lawyer's Responsibilities to Former Clients and Other 
Third Persons 

[9] In addition to conflicts with other current 
clients, a lawyer's duties of loyalty and independence 
may be materially limited by responsibilities to former 
clients under Rule 1.9 or by the lawyer's responsibili­
ties to other persons, such as fiduciary duties arising 
from a lawyer's service as a trustee, executor or 
corporate director. 
Personal Interest Conflicts 

[10] The lawyer's own interests should not be 
permitted to have an adverse effect on representation 
of a client. For example, if the probity of a lawyer's 
own conduct in a transaction is in serious question, it 
may be difficult or impossible for the lawyer to give a 
client detached advice. Similarly, when a lawyer has 
discussions concerning possible employment with an 
opponent of the lawyer's client, or with a law firm 
representing the opponent, such discussions could 
materially limit the lawyer's representation of the 
client. In addition, a lawyer may not allow related 
business interests to affect representation, for exam­
ple, by referring clients to an enterprise in which the 
lawyer has an undisclosed financial interest. See 
Rule 1.8 for specific Rules pertaining to a number of 
personal interest conflicts, including business transac­
tions with clients. See also Rule 1.10 (personal 
interest conflicts under Rule 1. 7 ordinarily are not 
imputed to other lawyers in a Jaw firm). 

[11] [Washington revision] When lawyers repre­
senting different clients in the same matter or in 
substantially related matters are related as parent, 
child, sibling, or spouse, or if the lawyers have some 
other close familial relationship or if the lawyers are 
in a personal intimate relationship with one another, 
there may be a significant risk that client confidences 
will be revealed and that the lawyer's family or other 
familial or intimate relationship will interfere with 
both loyalty and independent professional judgment. 
See Rule 1.8(1). As a result, each client is entitled to 
know of the existence and implications of the rela­
tionship between the lawyers before the lawyer agrees 
to undertake the representation. Thus, a lawyer so 
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related to another lawyer ordinarily may not repre­
sent a client in a matter where that lawyer is 
representing another party, unless each client gives 
informed consent. The disqualification arising from 
such relationships is personal and ordinarily is not 
imputed to members of firms with whom the lawyers 
are associated. See Rules 1.8(k) and 1.10. 

[12] [Reserved.] 
Interest of Person Paying for a Lawyer's Service 

(13] A lawyer may be paid from a source other 
than the client, including a co-client, if the client is 
informed of that fact and consents and the arrange­
ment does not compromise the lawyer's duty of 
loyalty or independent judgment to the client. See 
Rule 1.8(f). If acceptance of the payment from any 
other source presents a significant risk that the 
lawyer's representation of the client will be materially 
limited by the lawyer's own interest in accommodat­
ing the person paying the lawyer's fee or by the 
lawyer's responsibilities to a payer who is also a co­
client, then the lawyer must comply with the require­
ments of paragraph (b) before accepting the repre­
sentation, including determining whether the conflict 
is consentable and, if so, that the client has adequate 
information about the material risks of the represen­
tation. 
Prohibited Representations 

[14] Ordinarily, clients may consent to representa­
tion notwithstanding a conflict. However, as indicat­
ed in paragraph (b), some conflicts are nonconsenta­
ble, meaning that the lawyer involved cannot properly 
ask for such agreement or provide representation on 
the basis of the client's consent. When the lawyer is 
representing more than one client, the question of 
consentability must be resolved as to each client. 

(15] Consentability is typically determined by con­
sidering whether the interests of the clients will be 
adequately protected if the clients are permitted to 
give their informed consent to representation bur­
dened by a conflict of interest. Thus, under para­
graph (b )(1 ), representation is prohibited if in the 
circumstances the lawyer cannot reasonably conclude 
that the lawyer will be able to provide competent and 
diligent representation. 

See Rule 1.1 (Competence) and Rule 1.3 (Dili­
gence). 

(16] [Washington revision] Paragraph (b)(2) de­
scribes conflicts that are nonconsentable because the 
representation is prohibited by applicable law. For 
example, in some states substantive law provides that 
the same lawyer may not represent more than one 
defendant in a capital case, even with the consent of 
the clients, and under federal criminal statutes certain 
representations by a former government lawyer are 
prohibited, despite the informed consent of the 
former client. In addition, decisional law in some 
states other than Washington limits the ability of a 
govern:ti\ental client, such as a municipality, to con­
sent to a conflict of interest. See Washington 
Comment [38]. 

[17] Paragraph (b)(3) describes conflicts that are 
nonconsentable because of the institutional interest in 
vigorous development of each client's position when 
the clients are aligned directly against each other in 
the same litigation or other proceeding before a 
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tribunal. Whether clients are aligned directly against 
each other within the meaning of this paragraph 
requires examination of the context of the proceed­
ing. Although this paragraph does not preclude a 
lawyer's multiple representation of adverse parties to 
a mediation (because mediation is not a proceeding 
before a "tribunal" under Rule l.O(m)), such repre­
sentation may be precluded by paragraph (b)(l). 

See also Washington Comment [38]. 
Informed Consent 

[18] Informed consent requires that each affected 
client be aware of the relevant circumstances and of 
the material and reasonably foreseeable ways that the 
conflict could have adverse effects on the interests of 
that client. See Rule l.O(e) (informed consent). 
The information required depends on the nature of 
the conflict and the nature of the risks involved. 
When representation of multiple clients in a single 
matter is undertaken, the information must include 
the implications of the common representation, in­
cluding possible effects on loyalty, confidentiality and 
the attorney-client privilege and the advantages and 
risks involved. See Comments [30] and (31] (effect of 
common representation on confidentiality). 

(19] Under some circumstances it may be impossi­
ble to make the disclosure necessary to obtain 
consent. For example, when the lawyer represents 
different clients in related matters and one of the 
clients refuses to consent to the disclosure necessary 
to permit the other client to make an informed 
decision, the lawyer cannot properly ask the latter to 
consent. In some cases the alternative to common 
representation can be that each party may have to 
obtain separate representation with the possibility of 
incurring additional costs. These costs, along with 
the benefits of securing separate representation, are 
factors that may be considered by the affected client 
in determining whether common representation is in 
the client's interests. 

See also Washington Comment [39). 
Consent Confirmed in Writing 

[20] Paragraph (b) requires the lawyer to obtain 
the informed consent of the client, confirmed in 
writing. Such a writing may consist of a document 
executed by the client or one that the lawyer promptly 
records and transmits to the client following an oral 
consent. See Rule l.O(b ). See also Rule l.O(n) 
(writing includes electronic transmission). If it is not 
feasible to obtain or transmit the writing at the time 
the client gives informed consent, then the lawyer 
must obtain or transmit it within a reasonable time 
thereafter. See Rule l.O(b). The requirement of a 
writing does not supplant the need in most cases for 
the lawyer to talk with the client, to explain the risks 
and advantages, if any, of representation burdened 
with a conflict of interest, as well as reasonably 
available alternatives, and to afford the client a 
reasonable opportunity to consider the risks and 
alternatives and to raise questions and concerns. 
Rather, the writing is required in order to impress 
upon clients the seriousness of the decision the client 
is being asked to make and to avoid disputes or 
ambiguities that might later occur in the absence of a 
wri,ting. 
Revoking Consent 
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[21) A client who has given consent to a conflict 
may revoke the consent and, like any other client, 
may terminate the lawyer's representation at any 
time. Whether revoking consent to the client's own 
representation precludes the lawyer from continuing 
to represent other clients depends on the circum­
stances, including the nature of the conflict, whether 
the client revoked consent because of a material 
change in circumstances, the reasonable expectations 
of the other client and whether material detriment to 
the other clients or the lawyer would result. 
Consent to Future Conflict 

[22) [Reserved.) 
Conflicts in Litigation 

[23) Paragraph (b )(3) prohibits representation of 
opposing parties in the same litigation, regardless of 
the clients' consent. On the other hand, simulta­
neous representation of parties whose interests in 
litigation may conflict, such as coplaintiffs or codefen­
dants, is governed by paragraph (a)(2). A conflict 
may exist by reason of substantial discrepancy in the 
parties' testimony, incompatibility in positions in 
relation to an opposing party or the fact that there are 
substantially different possibilities of settlement of 
the claims or liabilities in question. Such conflicts 
can arise in criminal cases as well as civil. The 
potential for conflict of interest in representing 
multiple defendants in a criminal case is so grave that 
ordinarily a lawyer should decline to represent more 
than one codefendant. On the other hand, common 
representation of persons having similar interests in 
civil litigation is proper if the requirements of para­
graph (b) are met. 

[24) Ordinarily a lawyer may take inconsistent 
legal positions in different tribunals at different times 
on behalf of different clients. The mere fact that 
advocating a legal position on behalf of one client 
might create precedent adverse to the interests of a 
client represented by the lawyer in an unrelated 
matter does not create a conflict of interest. A 
conflict of interest exists, however, if there is a 
significant risk that a lawyer's action on behalf of one 
client will materially limit the lawyer's effectiveness in 
representing another client in a different case; for 
example, when a decision favoring one client will 
create a precedent likely to seriously weaken the 
position taken on behalf of the other client. Factors 
relevant in determining whether the clients need to 
be advised of the risk include; where the cases are 
pending, whether the issue is substantive or procedur­
al, the temporal relationship between the matters, the 
significance of the issue to the immediate and long­
term interests of the clients involved and the clients' 
reasonable expectations in retaining the lawyer. If 
there is significant risk of material limitation, then 
absent informed consent of the affected clients, the 
lawyer must refuse one of the representations or 
withdraw from one or both matters. 

[25] When a lawyer represents or seeks to repre­
sent a class of plaintiffs or defendants in a class-action 
lawsuit, unnamed members of the class are ordinarily 
not considered to be clients of the lawyer for pur­
poses of applying paragraph (a)(l) of this Rule. 
Thus, the lawyer does not typically need to get the 
consent of such a person before representing a client 
suing the person in an unrelated matter. Similarly, a 
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lawyer seeking to represent an opponent in a class 
action does not typically need the consent of an 
unnamed member of the class whom the lawyer 
represents in an unrelated matter. 
Nonlitigation Conflicts 

[26] Conflicts of interest under paragraphs (a)(1) 
and (a)(2) arise in contexts other than litigation. For 
a discussion of directly adverse conflicts in transac­
tional matters, see Comment [7). Relevant factors in 
determining whether there is significant potential for 
material limitation include the duration and intimacy 
of the lawyer's relationship with the client or clients 
involved, the functions being performed by the law­
yer, the likelihood that disagreements will arise and 
the likely prejudice to the client from the conflict. 
The question is often one of proximity and degree. 
See Comment [8). 

[27] For example, conflict questions may arise in 
estate planning and estate administration. A lawyer 
may be called upon to prepare wills for several family 
members, such as husband and wife, and, depending 
upon the circumstances, a conflict of interest may be 
present. In estate administration the identity of the 
client may be unclear under the law of a particular 
jurisdiction. Under one view, the client is the 
fiduciary; under another view the client is the estate 
or trust, including its beneficiaries. In order to 
comply with conflict of interest rules, the lawyer 
should make clear the lawyer's relationship to the 
parties involved. 

[28) Whether a conflict is consentable depends on 
the circumstances. For example, a lawyer may not 
represent multiple parties to a negotiation whose 
interests are fundamentally antagonistic to each oth­
er, but common representation is permissible where 
the clients are generally aligned in interest even 
though there is some difference in interest among 
them. Thus, a lawyer may seek to establish or adjust 
a relationship between clients on an amicable and 
mutually advantageous basis; for example, in helping 
to organize a business in which two or more clients 
are entrepreneurs, working out the financial reorgani­
zation of an enterprise in which two or more clients 
have an interest or arranging a property distribution 
in settlement of an estate. The lawyer seeks to 
resolve potentially adverse interests by developing the 
parties' mutual interests. Otherwise, each party 
might have to obtain separate representation, with 
the possibility of incurring additional cost, complica­
tion or even litigation. Given these and other 
relevant factors, the clients may prefer that the lawyer 
act for all of them. 

See also Washington Comment [40). 
Special Considerations in Common Representation 

[29) In considering whether to represent multiple 
clients in the same matter, a lawyer should be mindful 
that if the common representation fails because the 
potentially adverse interests cannot be reconciled, the 
result can be additional cost, embarrassment and 
recrimination. Ordinarily, the lawyer will be forced 
to withdraw from representing all of the clients if the 
common representation fails. In some situations, the 
risk of failure is so great that multiple representation 
is plainly impossible. For example, a lawyer cannot 
undertake common representation of clients where 
contentious litigation or negotiations between them 
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are imminent or contemplated. Moreover, because 
the lawyer is required to be impartial between 
commonly represented clients, representation of mul­
tiple clients is improper when it is unlikely that 
impartiality can be maintained. Generally, if the 
relationship between the parties has already assumed 
antagonism, the possibility that the clients' interests 
can be adequately served by common representation 
is not very good. Other relevant factors are whether 
the lawyer subsequently will represent both parties on 
a continuing basis and whether the situation involves 
creating or terminating a relationship between the 
parties. 

[30] A particularly important factor in determining 
the appropriateness of common representation is the 
effect on client-lawyer confidentiality and the attor­
ney-client privilege. With regard to the attorney­
client privilege, the prevailing rule is that, as between 
commonly represented clients, the privilege does not 
attach. Hence, it must be assumed that if litigation 
eventuates between the clients, the privilege will not 
protect any such communications, and the clients 
should be so advised. 

[31] As to the duty of confidentiality, continued 
common representation will almost certainly be inad­
equate if one client asks the lawyer not to disclose to 
the other client information relevant to the common 
representation. This is so because the lawyer has an 
equal duty of loyalty to each client, and each client 
has the right to be informed of anything bearing on 
the representation that might affect that client's 
interests and the right to expect that the lawyer will 
use that information to that client's benefit. See 
Rule 1.4. The lawyer should, at the outset of the 
common representation and as part of the process of 
obtaining each client's informed consent, advise each 
client that information will be shared and that the 
lawyer will have to withdraw if one client decides that 
some matter material to the representation should be 
kept from the other. In limited circumstances, it may 
be appropriate for tht:J lawyer to proceed with the 
representation when the clients have agreed, after 
being properly informed, that the lawyer will keep 
certain information confidential. For example, the 
lawyer may reasonably conclude that failure to dis­
close one client's trade secrets to another client will 
not adversely affect representation involving a joint 
venture between the clients and agree to keep that 
information confidential with the informed consent of 
both clients. 

[32] When seeking to establish or adjust a relation­
ship between clients, the lawyer should make clear 
that the lawyer's role is not that of partisanship 
normally expected in other circumstances and, thus, 
that the clients may be required to assume greatt:Jr 
responsibility for decisions than when each client is 
separately represented. Any limitations on the scope 
of the representation made necessary as a result of 
the common representation should be fully explained 
to the clients at the outset of the representation. See 
Rule 1.2( c). 

[33] Subject to the above limitations, each client in 
the common representation has the right to loyal and 
diligent representation and the protection of Rule 1.9 
concerning the obligations to a former client. The 
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client also has the right to discharge the lawyer as 
stated in Rule 1.16. 

See also Washington Comment [41]. 

Organizational Clients 
[34] A lawyer who represents a corporation or 

other organization does not, by virtue of that repre­
sentation, necessarily represent any constituent or 
affiliated organization, such as a parent or subsidiary. 
See Rule 1.13(a). Thus, the lawyer for an organiza­
tion is not barred from accepting representation 
adverse to an affiliate in an unrelated matter, unless 
the circumstances are such that the affiliate should 
also be considered a client of the lawyer, there is an 
understanding between the lawyer and the organiza­
tional client that the lawyer will avoid representation 
adverse to the client's affiliates, or the lawyer's 
obligations to either the organizational client or the 
new client are likely to limit materially the lawyer's 
representation of the other client. 

[35] A lawyer for a corporation or other organiza­
tion who is also a member of its board of directors 
should determine whether the responsibilities of the 
two roles may conflict. The lawyer may be called on 
to advise the corporation in matters involving actions 
of the directors. Consideration should be given to 
the frequency with which such situations may arise, 
the potential intensity of the conflict, the effect of the 
lawyer's resignation from the board and the possibili­
ty of the corporation's obtaining legal advice from 
another lawyer in such situations. If there is material 
risk that the dual role will compromise the lawyer's 
independence of professional judgment, the lawyer 
should not serve as a director or should cease to act 
as the corporation's lawyer when conflicts of interest 
arise. The lawyer should advise the other members 
of the board that in some circumstances matters 
discussed at board meetings while the lawyer is 
present in the capacity of director might not be 
protected by the attorney-client privilege and that 
conflict of interest considerations might require the 
lawyer's recusal as a director or might require the 
lawyer and the lawyer's firm to decline representation 
of the corporation in a matter. 

Additional Washington Comments (36-41) 

General Principles 

[36] Notwithstanding Comment [3], lawyers pro­
viding short-term limited legal services to a client 
under the auspices of a program sponsored by a 
nonprofit organization or court are not normally 
required to systematically screen for conflicts of 
interest before undertaking a representation. See 
Comment [1] to Rule 6.5. See Rule 1.2(c) for 
requirements applicable to the provision of limited 
legal services. 

Identifying Conflicts of Interest: Material Limitation 
[37] Use of the term "significant risk" in paragraph 

(a)(2) is not intended to be a substantive change or 
diminishment in the standard required under former 
Washington RPC 1.7(b), i.e., that "the representation 
of the client may be materially limited by the lawyer's 
responsibilities to another client or to a third person, 
or by the lawyer's own interests." 

Prohibited Representations 
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(38] In Washington, a governmental client is not 
prohibited from properly consenting to a representa­
tional conflict of interest. 

Informed Consent 
(39] Paragraph (b)(4) of the Rule differs slightly 

from the Model Rule in that it expressly requires 
authorization from the other client before any re­
quired disclosure of information relating to that client 
can be made. Authorization to make a disclosure of 
information relating to the representation requires 
the client's informed consent. See Rule 1.6(a). 
Nonlitigation Conflicts 

(40] Under Washington case law, in estate admin­
istration matters the client is the personal representa­
tive of the estate. 
Special Considerations in Common Representation 

(41) Various legal provisions, including constitu­
tional, statutory and common law, may define the 
duties of government lawyers in representing public 
officers, employees, and agencies and should be 
considered in evaluating the nature and propriety of 
common representation. 
[Comment adopted effective September 1, 2006.] 

RULE 1.8 CONFLICT OF INTEREST: 
CURRENT CLIENTS: SPECIFIC 

RULES 
(a) A lawyer shall not enter into a business transac­

tion with a client or knowingly acquire an ownership, 
possessory, security or other pecuniary interest adverse 
to a client unless: 

(1) the transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the 
client and are fully disclosed and transmitted in writing 
in a manner that can be reasonably understood by the 
client; 

(2) the client is advised in writing of the desirability 
of seeking and is given a reasonable opportunity to seek 
the advice of independent legal counsel on the transac­
tion; and 

(3) the client gives informed consent, in a writing 
signed by the client, to the essential terms of the 
transaction and the lawyer's role in the transaction, 
including whether the lawyer is representing the client 
in the transaction. 

(b) A lawyer shall not use information relating to 
representation of a client to the disadvantage of the 
client unless the client gives informed consent, except as 
permitted or required by these Rules. 

(c) A lawyer shall not solicit any substantial gift from 
a client, including a testamentary gift, or prepare on 
behalf of a client an instrument giving the lawyer or a 
person related to the lawyer any substantial gift unless 
the lawyer or other recipient of the gift is related to the 
client. For purposes of this paragraph, related persons 
include a spouse, child, grandchild, parent, grandparent 
or other relative or individual with whom the lawyer or 
the client maintains a close, familial relationship. 

(d) Prior to the conclusion of representation of a 
client, a lawyer shall not make or negotiate an agree­
ment giving the lawyer literary or media rights to a 
portrayal or account based in substantial part on 
information relating to the representation. 
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(e) A lawyer shall not, while representing a client in 
connection with contemplated or pending litigation, 
advance or guarantee financial assistance to a client, 
except that: 

(1) a lawyer may advance or guarantee the expenses 
of litigation, including court costs, expenses of investiga­
tion, expenses of medical examination, and costs of 
obtaining and presenting evidence, provided the client 
remains ultimately liable for such expenses; and 

(2) in matters maintained as class actions only, 
repayment of expenses of litigation may be contingent 
on the outcome of the matter. 

(f) A lawyer shall not accept compensation for repre­
senting a client from one other than the client unless: 

(1) the client gives informed consent; 
(2) there is no interference with the lawyer's inde­

pendence of professional judgment or with the client­
lawyer relationship; and 

(3) information relating to representation of a client 
is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients 
shall not participate in making an aggregate settlement 
of the claims of or against the clients, or in a criminal 
case an aggregated agreement as to guilty or nolo 
contendere pleas, unless each client gives informed 
consent, confirmed in writing. The lawyer's disclosure 
shall include the existence and nature of all the claims 
or pleas involved and of the participation of each person 
in the settlement. 

(h) A lawyer shall not: 

(1) make an agreement prospectively limiting the 
lawyer's liability to a client for malpractice unless 
permitted by law and the client is independently repre­
sented in making the agreement; or 

(2) settle a claim or potential claim for such liability 
with an unrepresented client or former client unless that 
person is advised in writing of the desirability of seeking 
and is given a reasonable opportunity to seek the advice 
of independent legal counsel in connection therewith. 

(i) A lawyer shall not acquire a proprietary interest in 
the cause of action or subject matter of litigation the 
lawyer is conducting for a client, except that the lawyer 
may: 

(1) acquire a lien authorized by law to secure the 
lawyer's fee or expenses; and 

(2) contract with a client for a reasonable contingent 
fee in a civil case. 

(j) A lawyer shall not: 
(1) have sexual relations with a current client of the 

lawyer unless a consensual sexual relationship existed 
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[20] Under paragraph (k), a prohibition on con­
duct by an individual lawyer in paragraphs (a) 
through (i) also applies to all lawyers associated in a 
firm with the personally prohibited lawyer. For 
example, one lawyer in a firm may not enter into a 
business transaction with a client of another member 
of the firm without complying with paragraph (a), 
even if the first lawyer is not personally involved in 
the representation of the client. The prohibition set 
forth in paragraph (j) is personal and is not applied to 
associated lawyers. 

Additional Washington Comments (21-29) 

Financial Assistance 
[21] Paragraph (e) of Washington's Rule differs 

from the Model Rule. Paragraph (e) is based on 
former Washington RPC 1.8(e). The minor structur­
al modifications to the general prohibition on provid­
ing financial assistance to a client do not represent a 
change in Washington law, and paragraph (e) is 
intended to preserve prior interpretations of the Rule 
and prior Washington practice. 

Client-Lawyer Sexual Relationships 
[22] Paragraph (j)(2) of Washington's Rule, which 

prohibits sexual relationships with a representative of 
an organizational client, differs from the Model Rule. 
Comment [19] to Model Rule 1.8 was revised to be 
consistent with the Washington Rule. 

[23] Paragraph (j)(3) of the Rule specifies that the 
prohibition applies with equal force to any lawyer 
who assists in the representation of the client, but the 
prohibition expressly does not apply to other mem­
bers of a firm who have not assisted in the representa­
tion. 
Personal Relationships 

[24] Model Rule 1.8 does not contain a provision 
equivalent to paragraph (1) of Washington's Rule. 
Paragraph (1) prohibits representations based on a 
lawyer's personal conflict arising from his or her 
relationship with another lawyer. Paragraph (1) is a 
revised version of former Washington RPC 1.8(i). 
See also Comment [11] to Rule 1.7. 
Indigent Defense Contracts 

[25] Model Rule 1.8 does not contain a provision 
equivalent to paragraph (m) of Washington's Rule. 
Paragraph (m) specifies that it is a conflict of interest 
for a lawyer to enter into or accept compensation 
under an indigent defense contract that does not 
provide for the payment of funds, outside of the 
contract, to compensate conflict counsel for fees and 
expenses. 

[26] Where there is a right to a lawyer in court 
proceedings, the right extends to those who are 
financially unable to obtain one. This right is affect­
ed in some Washington counties and municipalities 
through indigent defense contracts, i.e., contracts 
entered into between lawyers or law firms willing to 
provide defense services to those financially unable to 
ebtain them and the governmental entities obliged to 
pay for those services. When a lawyer or law firm 

. providing indigent defense services determines that a 
disqualifying conflict of interest precludes representa­
tion of a particular client, the lawyer or law firm must 
withdraw and substitute counsel must be obtained for 
the client. See Rule 1.16. In these circumstances, 

substitute counsel is typically known as "conflict 
counsel." 

[27] An indigent defense contract by which the 
contracting lawyer or law firm assumes the obligation 
to pay conflict counsel from the proceeds of the 
contract, without further payment from the govern­
mental entity, creates an acute financial disincentive 
for the lawyer either to investigate or declare the 
existence of actual or potential conflicts of interest 
requiring the employment of conflict counsel. For 
this reason, such contracts involve an inherent con­
flict between the interests of the client and the 
personal interests of the lawyer. These dangers 
warrant a prohibition on making such an agreement 
or accepting compensation for the delivery of indi­
gent defense services from a lawyer that has done so. 
See WSBA Informal Ethics Opinion No. 1647 (con­
flict of interest issues under RPC 1.7 and 1.9 exist in 
requiring public defender office to recognize a con­
flict and hire outside counsel out of its budget); ABA 
Standards for Criminal Justice, Std. 5-3.3(b)(vii) (3d 
ed. 1992) (elements of a contract for defense services 
should include "a policy for conflict of interest cases 
and the provision of funds outside of the contract to 
compensate conflict counsel for fees and expenses"); 
People v. Barboza, 29 Cal.3d 375, 173 Cal. Rptr. 458, 
627 P.2d 188 (Cal. 1981) (structuring public defense 
contract so that more money is available for opera­
tion of office if fewer outside attorneys are engaged 
creates "inherent and irreconcilable conflicts of inter­
est"). 

[28] Similar conflict-of-interest considerations ap­
ply when indigent defense contracts require the 
contracting lawyer or law firm to pay for the costs and 
expenses of investigation and expert services from the 
general proceeds of the contract. Paragraph 
(m )(1 )(ii) prohibits agreements that do not provide 
that such services are to be funded separately from 
the amounts designated as compensation to the 
contracting lawyer or law firm. 

(29] Because indigent defense contracts involve 
accepting compensation for legal services from a 
third-party payer, the lawyer must also conform to the 
requirements of paragraph (f). See also Comments 
[11]-[12]. 
[Comment adopted effective September 1, 2006; 
amended effective April 24, 2007; September 1, 
2008.] 

RULE 1.9 DUTIES TO FORMER CLIENTS 
(a) A lawyer who has formerly represented a client in 

a matter shall not thereafter represent another person 
in the same or a substantially related matter in which 
that person's interests are materially adverse to the 
interests of the former client unless the former client 
gives informed consent, confirmed in writing. 

(b) A lawyer shall not knowingly represent a person 
in the same or a substantially related matter in which a 
firm with which the lawyer formerly was associated had 
previously represented a client 

(1) whose interests are materially adverse to that 
person; and 

(2) about whom the lawyer had acquired information 
protected by Rules 1. 6 and 1.9(c) that is material to the 
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matter; unless the former client gives informed consent, 
confirmed in writing. 

(c) A lawyer who has formerly represented a client in 
a matter or whose present or former firm has formerly 
represented a client in a matter shall not thereafter: 

(1) use information relating to the representation to 
the disadvantage of the former client except as these 
Rules would permit or require with respect to a client, 
or when the information has become generally known; 
or 

(2) reveal information relating to the representation 
except as these Rules would permit or require with 
respect to a client. 
[Amended effective September 1, 2006.] 

Comment 
[1] After termination of a client-lawyer relation­

ship, a lawyer has certain continuing duties with 
respect to confidentiality and conflicts of interest aJ?.d 
thus may not represent another client except in 
conformity with this Rule. Under this Rule, for 
example, a lawyer could not properly seek to rescind 
on behalf of a new client a contract drafted on behalf 
of the former client. So also a lawyer who has 
prosecuted an accused person could not properly 
represent the accused in a subsequent civil action 
against the government concerning the same transac­
tion. Nor could a lawyer who has represented 
multiple clients in a matter represent one of the 
clients against the others in the same or a substantial­
ly related matter after a dispute arose among the 
clients in that matter, unless all affected clients give 
informed consent. See Comment [9]. Current and 
former government lawyers must comply with this 
Rule to the extent required by Rule 1.11. 

[2] The scope of a "matter" for purposes of this 
Rule depends on the facts of a particular situation or 
transaction. The lawyer's involvement in a matter 
can also be a question of degree. When a lawyer has 
been directly involved in a specific transaction, subse­
quent representation of other clients with materially 
adverse interests in that transaction clearly is prohib­
ited. On the other hand, a lawyer who recurrently 
handled a type of problem for a former client is not 
precluded from later representing another client in a 
factually distinct problem of that type even though 
the subsequent representation involves a position 
adverse to the prior client. Similar considerations 
can apply to the reassignment of military lawyers 
between defense and prosecution functions within the 
same military jurisdictions. The underlying question 
is whether the lawyer was so involved in the matter 
that the subsequent representation can be justly 
regarded as a changing of sides in the matter in 
question. 

[3] Matters are "substantially related" for purposes 
of this Rule if they involve the same transaction or 
legal dispute or if there otherwise is a substantial risk 
that confidential factual information as would nor­
mally have been obtained in the prior representation 
would materially advance the client's position in the 
subsequent matter. For example, a lawyer who has 
represented a businessperson and learned extensive 
private financial information about that person may 
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not then represent that person's spouse in seeking a 
divorce. Similarly, a lawyer who has previously 
represented a client in securing environmental per­
mits to build a shopping center would be precluded 
from representing neighbors seeking to oppose rezon­
ing of the property on the basis of environmental 
considerations; however, the lawyer would not be 
precluded, on the grounds of substantial relationship, 
from defending a tenant of the completed shopping 
center in resisting eviction for nonpayment of rent. 
Information that has been disclosed to the public or 
to other parties adverse to the former client ordinarily 
will not be disqualifying. Information acquired in a 
prior representation may have been rendered obso­
lete by the passage of time, a circumstance that may 
be relevant in determining whether two representa­
tions are substantially related. In the case of an 
organizational client, general knowledge of the 
client's policies and practices ordinarily will not 
preclude a subsequent representation; on the other 
hand, knowledge of specific facts gained in a prior 
representation that are relevant to the matter in 
question ordinarily will preclude such a representa­
tion. A former client is not required to reveal the 
confidential information learned by the lawyer in 
order to establish a substantial risk that the lawyer 
has confidential information to use in the subsequent 
matter. A conclusion about the possession of such 
information may be based on the nature of the 
services the lawyer provided the former client and 
information that would in ordinary practice be 
learned by a lawyer providing such services. 
Lawyers Moving Between Firms 

[4] When lawyers have been associated within a 
firm but then end their association, the question of 
whether a lawyer should undertake representation is 
more complicated. There are several competing 
considerations. First, the client previously represent­
ed by the former firm must be reasonably assured that 
the principle of loyalty to the client is not compro­
mised. Second, the rule should not be so broadly 
cast as to preclude other persons from having reason­
able choice of legal counsel. Third, the rule should 
not unreasonably hamper lawyers from forming new 
associations and taking on new clients after having 
left a previous association. In this connection, it 
should be recognized that today many lawyers prac­
tice in firms, that many lawyers to some degree limit 
their practice to one field or another, and that many 
move from one association to another several times in 
their careers. · If the concept of imputation were 
applied with unqualified rigor, the result would be 
radical curtailment of the opportunity of lawyers to 
move from one practice setting to another and of the 
opportunity of clients to change counsel. 

[5] [Washington revision] Paragraph (b) operates 
to disqualify the lawyer only when the lawyer involved 
has actual knowledge of information protected by 
Rules 1.6 and 1.9(c). Thus, if a lawyer while with one 
firm acquired no knowledge or information relating 
to a particular client of the firm, and that lawyer later 
joined another firm, neither the lawyer individually 
nor the second firm is disqualified from representing 
another client in the same or a related matter even 
though the inter.ests of the two clients conflict. See 
Rule 1.10( e) and (b) for the restrictions on a firm 
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when a lawyer initiates an association with the firm or 
has terminated an association with the firm. 

(6] Application of paragraph (b) depends on a 
situation's particular facts, aided by inferences, de­
ductions or working presumptions that reasonably 
may be made about the way in which lawyers work 
together. A lawyer may have general access to files 
of all clients of a law firm and may regularly 
participate in discussions of their affairs; it should be 
inferred that such a lawyer in fact is privy to all 
information about all the firm's clients. In contrast, 
another lawyer may have access to the files of only a 
limited number of clients and participate in discus­
sions of the affairs of no other clients; in the absence 
of information to the contrary, it should be inferred 
that such a lawyer in fact is privy to information about 
the clients actually served but not those of other 
clients. In such an inquiry, the burden of proof 
should rest upon the firm whose disqualification is 
sought. 

(7] Independent of the question of disqualification 
of a firm, a lawyer changing professional association 
has a continuing duty to preserve confidentiality of 
information about a client formerly represented. See 
Rules 1.6 and 1.9(c). 

(8] Paragraph (c) provides that information ac­
quired by the lawyer in the course of representing a 
client may not subsequently be used or revealed by 
the lawyer to the disadvantage of the client. Howev­
er, the fact that a lawyer has once served a client does 
not preclude the lawyer from using generally known 
information about that client when later representing 
another client. 

(9] [Washington revision] The provisions of this 
Rule are for the protection of former clients and can 
be waived if the client gives informed consent, which 
consent must be confirmed in writing under para­
graphs (a) and (b). See Rule l.O(e). With regard to 
disqualification of a firm with which a lawyer is or was 
formerly associated, see Rule 1.10. 
[Comment adopted effective September 1, 2006.] 

1.10 IMPUTATION OF CONFLICTS 
OF INTEREST: GENERAL RULE 

Except as provided in paragraph (e), while law-
associated in a firm, none of them shall 
represent a client when any one of them 
alone would be prohibited from doing so by 
or 1.9, unless the prohibition is based on a 

interest of the prohibited lawyer and does not 
a significant risk of materially limiting the 

res(mt~lticm of the client by the remaining lawyers in 

· When a lawyer has terminated an association 
· ,a firm, the firm is not prohibited from thereafter 
>resenting a person with interests materially adverse 

of a client represented by the formerly associat­
and not currently represented by the firm, 

. the matter is the same or substantially related to 
· which the formerly associated lawyer represented 

and 

(2) any lawyer remaining in the firm has information 
protected by Rules 1.6 and 1.9(c) that is material to the 
matter. 

(c) A disqualification prescribed by this rule may be 
waived by the affected client under the conditions stated 
in Rule 1.7. 
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(d) The disqualification of lawyers associated in a 
firm with former or current government lawyers is 
governed by Rule 1.11. 

(e) When a lawyer becomes associated with a firm, 
no other lawyer in the firm shall knowingly represent a 
person in a matter in which that lawyer is disqualified 
under Rule 1.9 unless: 

( 1) the personally disqualified lawyer is screened by 
effective means from participation in the matter and is 
apportioned no part of the fee therefrom; 

(2) the former client of the personally disqualified 
lawyer receives notice of the conflict and the screening 
mechanism used to prohibit dissemination of informa­
tion relating to the former representation; 

(3) the firm is able to demonstrate by convincing 
evidence that no material information relating to the 
former representation was transmitted by the personally 
disqualified lawyer before implementation of the 
screening mechanism and notice to the former client. 

Any presumption that information protected by Rules 
1.6 and 1.9(c) has been or will be transmitted may be 
rebutted if the personally disqualified lawyer serves on 
his or her former law firm and former client an affidavit 
attesting that the personally disqualified lawyer will not 
participate in the matter and will not discuss the matter 
or the representation with any other lawyer or employee 
of his or her current law firm, and attesting that during 
the period of the lawyer's personal disqualification 
those lawyers or employees who do participate in the 
matter will be apprised that the personally disqualified 
lawyer is screened from participating in or discussing 
the matter. Such affidavit shall describe the procedures 
being used effectively to screen the personally disquali­
fied lawyer. Upon request of the former client, such 
affidavit shall be updated periodically to show actual 
compliance with the screening procedures. The law 
firm, the personally disqualified lawyer, or the former 
client may seek judicial review in a court of general 
jurisdiction of the screening mechanism used, or may 
seek court supervision to ensure that implementation of 
the screening procedures has occurred and that effec­
tive actual compliance has been achieved. 
[Amended effective September 1, 1992; September 1, 2006.] 

Comment 
Definition of "Firm" 

[1] For purposes of the Rules of Professional 
Conduct, the term "firm" denotes lawyers in a law 
partnership, professional corporation, sole propri­
etorship or other association authorized to practice 
law; or lawyers employed in a legal services organiza­
tion or the legal department of a corporation or other 
organization. See Rule l.O(c). Whether two or 


