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A. PROCEDURALPOSTURE 

Williams filed the instant Personal Restraint Petition on August 7, 

2012. A Ruling terminating review was tiled on December 26, 2012. 

Williams filed a motion to modify the commissioner's ruling dismissing 

his petition and this Court granted his motion on April4, 2013 and 

indicated it would be set for oral argument. Williams was released from 

prison on June 24, 2013 after having finished serving his prison sentence. 

This Court has requested supplemental briefing from the parties regarding 

whether this Court can grant effective relief in light of Williams' release 

from custody, and whether this case should be considered by the Court. 

B. ARGUMENT 

I. THIS COURT CANNOT GRANT EFFECTIVE RELIEF 
AS WILLIAMS HAS BEEN RELEASED FROM 
CUSTODY 

Williams was released from prison on June 24, 2013 after serving 

his sentence. Williams is subject to DOC supervision on community 

custody. See Appendix A. Williams is on community supervision for a 

period of 36 months and is subject to multiple conditions including sex 

offender treatment, chemical dependency treatment, no contact with 

victims, DNA and HIV testing, no possession of controlled substances or 



firearms, and to comply with DOC conditions and remain law abiding. See 

Appendix A. The basis of Williams' personal restraint petition is whether 

the good time calculation rate applied to his time spent in the Clark 

County Jail was properly applied as he received less good time than a 

defendant in another county jail may have. There is no possible effective 

remedy for this Court to award Williams as his request was the award of 

the additional days of credit he felt he was entitled to. Williams has 

completed his prison term and has been released; there is no ability for this 

court to give him additional credit for time served. 

II. THIS CASE DOES NOT CONCERN A MATTER OF 
SUBSTANTIAL PUBLIC INTEREST 

An appellate court need not review a moot issue. As discussed 

above, this Court cannot give Williams any effective relief, and therefore 

the issue is moot. See State v. Turner, 98 Wn.2d 731, 658 P.2d 658 (1983). 

An appellate court may review a moot issue if it involves "matters of 

continuing and substantial public interest." In re Pers. Restraint of Cross, 

99 Wn.2d 373, 377,662 P.2d 828 (1983) (citing Sorenson v. Bellingham, 

80 Wn.2d 547, 558,496 P.2d 512 (1972)). There is no requirement that a 

court review a moot issue. 

However, a court may decide a moot issue if it involves "matters 

of continuing and substantial public interest." Cross, 99 Wn.2d at 377 
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(citing Sorenson, 80 Wn.2d at 558). The court should consider three 

factors in determining whether a sufficient public interest is involved. !d. 

Those three factors are: 1) the public or private nature of the question 

presented; 2) the desirability of an authoritative determination which will 

provide future guidance to public officers; and 3) the likelihood that the 

question will recur. !d. 

In Williams' case, the three factors for determining whether a 

sufficient public interest is involved show that this issue does not involve a 

sufficient public interest to warrant this Court hearing the matter despite 

its mootness. Though this matter is arguably a public matter as it involves 

the application of statutes to a county jail's good time policies, as applied, 

this decision would rest on the facts as applied to one individual and one 

specific county. Though there is a likelihood this question will recur, it is 

likely to be able to obtain appellate review as any person sentenced to a 

prison term could potentially raise this issue. Most importantly, it is not 

necessary for this court to hear this issue to provide guidance to public 

officers. 

There is no need for further guidance on the issue that Williams 

raises. This Court has already spoken on this issue. In In re Pers. Restraint 

of Fogle, 128 Wn.2d 56, 904 P.2d 722 (1995), the Court addressed equal 

protection and due process challenges mirroring the challenges raised by 
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Williams in the instant petition. The defendants in Fogle were incarcerated 

in either the Clark County Jail or the Pierce County Jail, pre~sentencing. 

Fogle, 128 Wn.2d at 60. The defendants were each awarded 15% good 

time credit for the time they spent in their respective county's jail pre~ 

sentencing; they argued their good time credit award violated equal 

protection because they received less than they would have received had 

they been incarcerated at DOC and because the awards were less than they 

would have received if they had been eligible for the work program. !d. at 

\ 

60-61. The defendants further alleged their awards in good time credit 

violated due process because the jails failed to establish procedures for 

pre-sentence prisoners to earn the statutory maximum in good time credit. 

!d. at 61, 65. 

This Court disagreed with the defendants in Fogle. Fogle, 128 

Wn.2d at 63, 66. The Court found that the different rates of early release 

credit between the department of corrections and county jails do not 

violate equal protection or due process principles in light of unique local 

security and disciplinary needs. !d. at 64-66. The same reasoning applies 

to Williams' case. This Court has already provided guidance on this issue 

and therefore it need not further address this issue on a moot case. 

4 



C. CONCLUSION 

As this Court has previously decided a matter which mirrors the 

issues in this case in Fogle, supra, and as this matter is moot and the Couti 

cannot grant any effective relief to Williams, this Court should not 

consider this case. Though the facts in Fogle are slightly different, the 

analysis applies to Williams' case, and to any other defendant who may 

make the same argument. A decision on this case would add little, if 

anything, to Fogle, supra. 

DATED this ;;23··~ay of June, 2013. 

By: 

Respectfully submitted: 

ANTHONY F. GOLIK 
Prosecuting Attorney 
Clarl \County, Washington ·-·-··· \ c~-
RACHAEL R. P OBSTFELD 
WSBA #37878 
Deputy Prosecuting Attorney 
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OFFICE RECEPTIONIST, CLERK 

To: Utterback, Connie 
Subject: RE: Carl Williams 87717-3 

Rec'd 6-28-13 
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