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L INTRODUCTION

Since the Territory’s first Legislative Assembly met in
1854, the people of Washington have required all our elected
officials-including our judges-to live in the area they were elected
to serve.

Last Friday, August 31, 2012, the Thurston County
Superior Court held that the laws requiring residency do not apply
to supérior court judges. The court ordered the Thurston County
Auditor to place on the general election ballot a candidate for
superior court judge in Thurston County who lives and is a
régistered voter in Pierce County. The court held that our
Constitution prevents the people from legally requiring anything
more from our judges than thét they be lawyers and under the age
of 75.

In so0 holding, the trial court erred. The issue of the
people’s right to insist that our judges come from among us and
continue to live among-us-while-serving is fundamental. The need
to correct the trial court’s error is urgent, for delay may result in
the people of Thurston County being denied our right to choose
who our next jﬁdge will be. This is a matter of broad public import

and the issue cannot be resolved until this Court resolves it, for the



trial court’s error springs from its interpretation of this Court’s
prior decisions.

II. NATURE OF THE CASE AND DECISION

Appellants Vicki Lee Anne Parker and James S. Johnson
seek direct review by this Court of the Thurston County Superior
Court’s order entered on August 31, 2012, in cause number 12-2-
01730-9.
| In May four people filed timely declérations of candidacy
for the office of Thurston County Sﬁperior Court judge, position 2:
James S. Johnson, Christine Schaller, Marie Clarke, and Victor
Minjares.! D&O at 2. All four candidates are licensed attomeys in
Washington, Mr. Johnson, Ms. Clarke and Mr. Minjéres are
residents of and registered voters in Thurston County.
Ms. Schaller is a resident of and registered voter in Pierce County.
Thurston County Auditor Kim Wyman placed all four names on
the primary election ballot.

In the primary election, no candidate for the office got
more than 50 percent of the votes cast, and all got at least one
percent. The top-two finishers in order were Ms. Schaller and

Mzr. Johnson; Ms. Clarke finished third, and Mr. Minjares finished

! Because there no facts in dispute, references to the record below will
be limited citations to the trial court’s decision and order, attached as Appendix
1, and referenced herein as D&O.



fourth. D&O at 2. The primary election results were certified on
August 21,2012. D&O at 2.

On August 22, 2012, Ms. Parker, a registeréd voter in
Thurston County, and Mr. Johnson filed cause number 12-2-
01730-9, contesting Ms. Schaller’s right to appear on the general
election ballot. D&O at 2. Ms. Parker and Mr. Johnson named as
respondepts Ms. Wyman, Ms. Schaller, Mr. Clarke and
Mr. Minjares. That same day, Ms. Clarke filed cause number 12-
2-01732-5 also contesting Ms. Schaller’s right to appear on the
general election. D&O at 2 Ms. Clarke named only Ms. Wyman
and Ms. Schaller as respondents.

RCW 29A.68.011(3)* allows any registered voter to file a
contest when someone’s néme is about to be placed on a ballot
wrongfully. RCW 29A.36.171 provides for the top-two finishers
in the primary to have their names placed on the general election
ballot. But RCW 29A.20.021(3) provides that no candidate’s
name shall appear on the ballot unless the candidate is, at the time
the declaration of candidacy is filed, a registered voter lin the area

that will be voting for the office. The statute gives the election

- officer responsible for receiving the declarations, in this case

> For this Court’s convenience, every statute cited is attached as
Appendix 2.



Ms Wyman, the duty of enforcing the provision.
RCW 29A.20.021(3). Ms. Parker, Ms. Johnson, and Ms. Clarke
asked the ftrial court to direct Ms. Wyman not to place
Ms. Schaller’s name on the general electiqn ballot because she
lived and was a registered voter in Pierce County.

On August 29, 2012, the Thurston County Superior Court,

visiting Judge Sally Olsen presiding, consolidated the two_cases

heard argument, and then on August 31, 2012,-issued its decision,
terminating the two cases. The trial court held that Wash. Const.
art. 1V, §§ 3(a) and 17 contain “the exclusive requirements for
superior court judges.” D&O at 4. The trial court ordered
Ms. Schaller’s name to appear on the general election ballot. D&O
at 10.
HI. ISSUE PRESENTED

Is a candidate for the ofﬁcé of superior court judge in
Thurston County required by law to reside in and be a registered
voter in Thurstoh County?

IV.  GROUNDS FOR DIRECT REVIEW

Ms. Parker and Mr. Johnson seek direct review pursuant to

RAP 4.2(a)(2) because the trial court effectively found three

statutes repugnant to Washington’s Constitution. The case



involves a fundamental and urgent issue of broad public import
which requires prompt and ultimate determinati(_)n. RAP 4.2(a)(4).

RCW 29A.20.021(3) requires candidates for elective office
to be registered voters in the geographic area that will vote for the
office at the time they file their declaration of candidacy.
RCW 42.04.020 says that no persén is competent to qualify for or
hold any elective public office unless the person is an elector of the
geographic area that votes for the office. And RCW 42.12.010
says that “[e]very elective office shall become vacant” if the holder
of the office stops being “a legally registered voter” of the
geographic area that voted for the office.

The language of each of these statues is universal.
Certainly it is broad enough to cover superior court judges and
candidates for the office. The trial court, however, found that none
of them applied because it determined that thé requireme_nts found
in our Constitution for superior court judges to be attorneys and
under 75 years old were exclusive. D&O at 4.

If the trial court’s ruling is allowed to stand superior court
judges and candidates for the office would no longer be required to
live in the county they hold or seek office in. This affects not just
Ms. Schaller, but every superior court judge and candidate for the

office in the State of Washington. Indeed, the ruling affects the



justicés of this Court as well, as it means that candidates for the
office of justice of the Supreme Court need not be residents of
Washington, and holders of the office need not maintain their
residence in Washington.
A. Statutes Do Require Superior Court Judges And

Candidates For The Office To Live In The County The

Office Serves, And They Always Have. Those Statutes

Are Not Repugnant To The Constitution

The requirement that superior court judges and candidates
for the office live in and be registered voters in the county they
serve or seek to serve is found not just in RCW 29A.20.021, but
also RCW 42.04.020 and RCW 42.12.010. The trial court ruled
that RCW 42.04.020 did not apply to superior court judge's. The
trial court’s opinion did not mention RCW 29A.20.021(3) ot
RCW 42.12.010. But the analysis the triél court used and the
outcome reached make plain that the trial court concluded that
neither could be applied to superior court judges for the same
reason..

Folléwing this Court’s analysis in Gerberding v Munro,
134 Wash.2d 188, 949 P.2d 1366 (1998), and In re Bartz, 47
Wash.2d 161, 167, 287 P.2d 119 (1955), the trial court determined
that the constitutional requirements for superior court judges-that

they be attorneys and under the age of 75-were exclusive.



Consequently, any statute imposing additional requirements would
be repugnant to the Constitution.

In Gerberding, this Court articulated a general rule that the
Legislature cannot add to the qualifications for office found in the
state constitution. 134 Wash.2d at 210. However, this Court also
recognized an exception to that general rule: a- statutory
qualification would be aqceptable if the qualification could trace its
roots back to a statute in effect that the time the constitution was
adopted. Gerberding, 134 Wash.2d at 208-209.

As was the case in Gerberding, in this case the Constitution
does not expressly require judges to be voters in their districts,
only attorneys. As was the case in Gerberding, in this case there is
some evidence-newspaper accounts not cotroborated by the
journal itself-that amendments to add such a requirement for
judges were proposed and rejected at the constitutional convention.
Journal of the Washington State Constitutional Convention 1889,
at 623 (Beverly Paulik Rosenow ed. 1962).

Yet unlike the situation in Gerberding, in this case thére

were territorial laws in place at the time the Constitution was

‘drafted and voted on by the people that required all judicial

officers to reside in the geographic area they served, and laws



requiring all holders of elective public office to reside in the
geographic area that voted for them.

It is true, as the trial court observed, that because the
Constitution. créated the superior courts, no territorial laws
specifically required superior court judges to live in the county
they served. But the trial court ignored two tetritorial laws of
general application that required all office holders to live in the
county they sérved, those two statutes being the predecessors of
RCW 42.04.020 and RCW 42.12.010.

Territorial law required a person to live in the territory for
six months and the county 30 days prior to an election to be
| eligible to hold any office. Code of 1881, ch. 238, § 3050
Territorial law also provided that if an office holder ceased to “be
an inhabitant of the district, county, town or village for which he
has been elected or appointed, or within which his duties are to be
discharged,” the office would be considered vacant. Code of 1881,

ch. 240, § 3063. Each section traces its origins to the election code

3 The Legislative Assembly attempted to modify the statutory language
three times during the eight years between the compilation of the Code of 1881
and the adoption of the Constitution. See Laws of 1883 at 39-40, sec. 1, Laws of
1885 at 113-114, sec. 1, and Laws of 1887, ch. 51, sec. 1, at 93-94. However,
all three enactments were struck down as defective. See Harland v. Territory, 3.
Wash. Tert.. 131, 13 P. 453 (1887), and Bloomer v. Todd, 3 Wash. Terr: 599, 19
P. 135 (1888). Thus, as the Constitutional Convention met, the section remained
as shown in the Code of 1881.



adopted by the Legislative Assembly at it first session in 1854.
See Laws of 1854, ch. 1, § 1 at 64 and ch. 2 § 2 at 74.*

And while there were no superior courts in territorial days,
the judges appointed by the president to serve as district court
judges and supreme court justices were required to live in the
district they served, Revised Statutes § 1865°, the elected probate
court judges in each county were required to be qualified electors-
and thus live in the county that elected them, Code of 1881, ch. 95
§ 1297, and the justices of the peace were required to be qualiﬁed
electors in the county they served, Code of 1881, ch. 116 §. 1691.

Logically, the deliberate omission from the Constitution of
a residence requirement for judges can mean either one of two
things: either the delegates to the constitutional convention wanted
there to be no residence requirément, as the Court held rggarding
the term limits at issue in Gerberding, or the delegates were
entrusting the Legislature with the issue, see Moses Lake School
District No. 161 v. Big Bend Community College, 81 Wash.2d 551,
555, 503 P.2d 86 (1972) (“In so far as the legislative power is not

limited by the constitution it is unrestrained”). Examination of the

* The specific requirements for holding office were added to ch. 1 sec.
1 of the election code by Laws of 1854-55, sec. 1 at 7.

* The Organic Law as it existed at the time the Constitution was
adopted can be found in Laws of 1887 at v to xix.
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context in which the omission occurred renders the former simply
too implausible to be accepted.
The territory was not happy with the system then in place.

They likened their situation to that of the American colonists

suffering under King George III, Laws of 1883 at 432, and

protested to the government in Washington D.C., invoking the
language of the Declaration of Independence, Laws of 1875 at 305.
They decried their experience of having judges appointed from
other places that would absent themselves from the territory for
long periods of time, and advocated for offices to be filled by
experienced and capable people from among the Territory’s
éitizens. Laws of 1865-66 at 219-20.

The Constitution the delegates drafted proposed a
revolution in our courts. It did away with itinerant judges traveling
large sections of the territory holding court infrequently and
replaqed them with judges sitting in continuous session in every
county, Wash. Const. art IV § 5. This was a revolution to bring
judges closer to.the people, not to permit judges to distance
themselvés further from the people.

The revolution professionalized judges by requiring that
they be attorneys and by barring them from holding other office or

practicing law. Wash. Const. art IV, § 15, 17, and 19. But while

11



the Constitution aspired to having courts in every county, out of
practical necessity it started with just thrée of the territory’s 34
counties having their own judges, with the remaining counties
being required to share judges. Wash. Const. art. IV, § 5.

The delegates could anticipate that, as courts were
established in less populous.counties that previously had no courts,
all these changes could create a problem that a constitutiqnal
residency requirement exacerbate: all the requirements in
combination would result in a pool of pofential candidates for
judicial office in some counties that might be unacceptably small.
By omitting the fesidency ;equirement from the Constitution, the
delegates were empowering the Legislature to deal with any
problems that might arise. And Wash. Const. art XXVII, § 2,
would ensure that until the Legislature needed to act, the existing
statutes requiring residency would remain in place. Indeed, when
the Legislature amended RCW 42.12.010 in 1981, it recognized
that what it was amending was section 3063 of the Code of 1881.
See Laws of 1981, ch. 180.

In Gerberding,‘ this Court anticipated that there could be
statutory qualifications for office not repugnant to our
Constitution. See Gerberding, 134 Wash.2d at 208-209. This

Court should accept review of the trial court’s decision and find
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the  residential  requirement in- RCW 29A.20.021(3),
RCW 42.04.020, and RCW 42.12.010, to. be just such a
requirement.
B. This Issue Must Be Resolved Now

To us lawyers, analyzing this issue may seem an interesting
legal exercise. To the voters of Thurston County, it is not. The
Constitution guarantees the voters the right to elect their judges.
Wash. Const. art. IV, § 5 & 29. Yet the presence on the ballot of a
candidate who cannot hold the office she seelis distorts the
electofal process. Absent swift action by this Court, the voters’
choice in the general election will be limited to voting for a
candidate who can hold the office, and voting for a candidate who
cannot. That is not a choice.

If this Court observes the ordinary timelines for
making a decision, long after the election is concluded and the
apparent winner is installed in office, this Court will announce
whether one of the two candidates voters will have chosen from
should have been on the ballot. If that decision is that Ms.
Schaller’s name should not have appeared on the ballot, what will
the Court be‘able to do? AIf she won the election, this Court can
declare her election void and remove her from office, thereby

creating a vacancy for the Governor to fill, and the people will

13



have been denied their right to choose their judge. And if she
loses, what remedy can the Court fashion for the injury done to the
voters by presenting them with a false choicé‘?
V. CONCLUSION
~ The voters of Thurston County had three qualified people
declare their candidacy. Had the county auditor simply followed
the laws in place, the voters would have had three names on the
primary ballot, and the top two would have moved on to the
general election. There is still time for this Court to correct the
error of the county auditor made and that the trial court has
perpetuated. But with the first ballots required to be sent out by
September 21, see RCW 29A.40.070, the time for correcting the
error in a way that preserves the voters right to choose their judge
is short.
RESPECTFULLY SUBMITTED  this /:{E day of

September, 2012.

JAMES S. JOHNSON
WSBA No. 23093

PO Box 6024
Olympia, WA 98507
(360) 556-7317

Ve Lee Anne Eo\(kxv
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or their counsel of record on the date below by hand delivery and
via e-mail to:

Victor M. Minjares,
203 18th Ave SW
Olympia WA 98501

Marie Clarke
10031 Mariner Dr. NW
Olympia, WA 98502

David Klumpp

Thurston County Prosecuting Attorney's Office
Civil Division - Glenn Building

2000 Lakeridge Drive SW

Olympia, WA 98502

Vicki Lee Anne Parker
Attorney at Law

5108 71 Way N.E.
Olympia, WA 98516

Shawn Newman

Phillip Talmadge

2507 Crestline Dr., N.W.
Olympia, WA 98502

I certify under penalty of perjury under the laws of the state

of Washington that the fo;ii)ing is true and correct.
DATED this {_"Z | day of September, 2012, at Olympia,

MES S.JOHNSON

WSBA No. 23093
PO Box 6024
Olympia, WA 98507
(360) 339-3130

Washington
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Marie C. Clarke,

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY

VICKI LEE ANNE PARKER, and JAMES
8, JOHNSON

Petitioners,
V8.

KIM WYMAN in her capacity as Thurston
County Auditor, et al.,

Respondents.

Petitioner,

VS8..

KIM WYMAN, Thurston County Auditor,
and CHRISTINE SCHALLER-KRADJAN, .
Candidate for Thurston County Superior
Court, Position 2,

Respondents.

No. 12-2-01730-9
12-2-01732-5
(consolidated)

MEMORANDUM DECISION AND
ORDER

THIS MATTER came on for hearing on Auvgust 29, 2012, The paramount issue is

whether the Washington Constitution requires that Superior Court judges be electors in the

county they serve.

MEMORANDUM DECISION « 1

AND ORDER

JUDGE SALLY F. OLSEN
Kitsap County Superior Court
614 Division Street

Port Orchard, WA 98366

(360) 337-7140
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This matter was brought to the Court via two separate petitions, one brought by
Vicki Lee Anne Parker aﬁd James S. Johnson, and the second brought by Marie C. Clarke,
and under two separate céuse numbers, 12-2-01730-9 and 12~2.—01732~5,2 respectively. For
the purposes of this ruling, these cases have been consolidated and this Court’s ruling shall
a{pply to both cases.
RELEVANT FACTS

On May 14, 2012, Christine Schaller filed a Declaration of Candidacy for Thurston

County Superior Court, Position 2. It is not disputed that Ms. Schaller resides in and is

registered to vote in Piercé County. In her Declaration, Ms. Schaller indicated that she is a
resident of, and registered voter in, Pierce County. On her Declaration, she listed her name

“Christine Schaller-Kradjan,” the name that appears on her voter registration form, On
her Declaration she also indicated that “Christine Schaller” was the name she wanted
placed on the ballot.

Subsequently, Thurston County Auditor Kim Wynﬁn placed Schaller’s name on the |
primary ballot as a candidate for Thurston County Superior Court, Position 2. On Aﬁgust
21, 2012, Wyman certified the final results of the 2012 primary election; Schaller received
23,681 votes, Jim Johxia;on received 10,748 votes, Marie Clarke received 8,352 votes, and
Vﬁctor Minjares rec@ived 5,801 votes. On August 22, 2012 Clarke filed a Petition in

Support of FElection Challenge Under RCW 29A.68.011 and Requesting Writs of

‘Mandamus and Prohibition, and éupporting Affidavit.

! Respondents in this cause number include the following parties: Kim Wyman, in her capacity as Thurston
County Aunditor; Christine Schaller-Kradjan a/k/a Christine Schaller; Marie Clarke; and Victor Minjares.

% Respondents in this cause number include the following parties: Kim Wyman, in hel capacity as Thurston
County Auditor; and Christine Schaller-Kradjan .

MEMORANDUM DECISION -2~ JUDGE SALLY F. OLSEN
AND ORDER ' Kitsap County Superior Court
_ ‘ 614 Division Street

Port Orchard, WA 98366

(360) 337-7140
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PRELIMINARY MATTERS

Untimely Filings

On August 30, 2012, Petitioner Clarke ﬁled. Supplemental Authorities in this case,
After considering the objections as to the timeliness of this filing, raised by Respondents
Wyman and Schaller, the Court orders Petitioner Clarke’s Suppleméntal Authorities to be
stricken. The Court will not consider the document as a source of authority for the present
decision.

Motions to Strike

Petitioner Parker first moves to strike portions of Schaller Declaration as irrelevant.

The Court, consistent with its ruling in the Motion to Strike in Clarke v. Wyman® grants Ms.

~ Parker’s Motion to Strike portions of Ms. Schaller’s declaration relating to information

about endorsements and personal circumstances. References in the declaration to Ms.
Schaller’s title of Coﬁnty Commissioner shall remain,

Petitioners also argue that RCW 7.24.110 requires service on the Attorney General
for matters involving the constitutionality of statutes. RCW 7.24.110 is codified as part of
the Uniform Declaratory Judgment Act. Where a proceeding does not fall under this Act_,
the statute is inapplicable.® The cause of action in the cases at bar originates under RCW
29A.68.011 as an election challenge; Petitioners also move for Writs of Mandamus and
Prohibition. Neither is a declaratory judgment. No relief is sought pursuant to the Uniform
Declaratory Judgment Act. RCW 7.24.110 does not apply and Respondents’ pleadings are

properly before the Court.

* Thurston County cause number 12-2-01732-5,
+ City of Sumner v, Walsh, 148 Wash,2d 490, 497 (2003).

MEMORANDUM DECISION -3 JUDGE SALLY F. OLSEN
AND ORDER ' Kitsap County Superior Court
614 Division Street

Port Orchard, WA 98366

(360) 337-7140
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ANALYSIS

Article 4 Sections 17 and 3(a) céntain the exclusive requiremént_s for superior couft
judges. This is consistent with the legal presumption in favor of candidate éligibility for
public office and that “the constitution, where the language and context allows, should be
construed as to preserve [eligibility for office].”™ RCW 42.04.020° does not apply to the
judiciary. |
Qualifications for Washington Superior Court Judges

Article 4, Section 17 of the Washington Constitution establishes the qualifications
for eligibility for a position as a judge on the supreme court or supetior court;

No person shall be eligible to the ofﬁcé of judge of the supreme court, or

judge of a superior court, unless he shall have been admitted to practice in

the cowrts of record of this state, or of the Territory of Washington.
A second requirement that judges be 75 years or less o hold superior court or supreme
court office can be found in Wash. Const. art. IV, § 3(a). The constitution promulgates no
additional requirements to be eligible to hold office as a superior court judge. This is
distinct from the constitutional provisions that govern qualifications for both the legislative
and executive branches — both of which require officers to be US citizens as well as

qualified electors.’

5 1d. 202 (quoting State el rel. O’Connell v, Dubuque, 68 Wash.2d 553, 566 (1966)).
§ The text of RCW 42.04.020, in furll, states as follows:
That no person shall be competent to qualify for or hold any elective public office within
the state of Washington, or any county, district, precinet, school district, municipal
corporation or other district or political subdivision, unless he or she be a citizen of the
Uhnited States and state of Washington and an elector of such county, district, precinet,
school district, municipality or other district or political subdivision.
" Wash, Const. art, [11, §25 (pertaining to the executive branch); Wash. Const. art. 11, §7 (pertaining to the
legislative branch), :

MEMORANDUM DECISION “4- JUDGE SALLY F. OLSEN
AND ORDER Kitsap County Superior Court
_ 614 Division Street

Port Orchard, WA 98366

(360) 337-7140
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Respondents argue that the law forbids the legislature to add qualifications for a
constitutional office, absent express authority to do so. The established rule in Washington
is that, “[w]here the constitution has set forth qualifications for an office, either general or

specific, in the absence of an express grant of power to the legislature, there is an implied

prohibition against the imposition of additional qualifications by the legislature.”®

Petitioners argue that there were no additional qualifications granted by RCW 42.04.020 |
because those residency qualifications were adopted by Wash. Const. art. XXVII, § 2 from
requirements existing in territorial law. Indeed, the Gerberding Court recognized the view

that “territorial laws have a specific constitutional sanction and approval which subsequent

state statutes do not have,””

Wash. Const. art. XXVII, §2 states as follows:

All Jaws now in force in the Territory of Washington, which are not
repugnant to this Constitution, shall remain in force until they expire by -
their  own limitation, or are altered or repealed by  the
legislature: Provided, That this section shall not be so construed as to
validate any act of the legislatute of Washington Territory granting shore or
tide lands to any person, company or any municipal or private corporation.

In short, the following rules are apparent: (1) the legislature, absent authority, cannot create
any new qualifications for constitutional offices; and, dually (2) that qualifications
espoused by territorial laws were adopted by the Constitution, so long as they were not

“repugnant to this Constitution,” and, consequently, they are not “new qualifications.”

¥ In re Bartz, 47 Wash.2d 161, 164 (1955),
7134 Wash.2d at 208-209 (quoting Stare v. Estill, 55 Wash.2d 576 (1960)).

MEMORANDUM DECISION “5. JUDGE SALLY F, OLSEN
AND ORDER Kitsap County Superior Court
614 Division Street

Port Orchard, WA 98366

(360) 337-7140
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status for individuals to hold elective public office repugnant with the constitution’s
qualifications for Superior Court judges?”’
Washington’s T 'er}itorz‘al Laws

To determine whether RCW 42.04.020 is a new qualification or merely a
restatement of an old q_’ualiﬁoation, this Court examines the relevant legislative history,
Because the constitution created the superior courts, there were no territorial laws that
specifically required superior court judges to be qualified electors in the county they
served. There weré general eleotiqn laws that required residence in the territory and/or
county prior to an election for an individual to qualify to hold office.'® And there were laws
requiring supreme court and district court judges to reside in their respective districts, but
only after they were appointed.” Thus, in 1853, at the time that Washington Territory’s
Organic Act came into effect, judges of general jurisdiction were appointed, not elected, and
the subsequent laws governing eligibility for el.eétive offices would not apply to them.
| Additionally, in 1854, the territorial Legislami'e created the position of “probate
judge.”' These judges were elected officials and who needed o have the qualifications of
“an elector.”” But these courts were of limited jurisdiction, primarily adjudicating
testamentary and domestic issues' and wefe considered inferior courts.'> This Court could

find no authority or provision'® indicating that judges other than probate judges were,

" Laws of 1855 at 7 see also Laws of 1881 at 530 (“[NJo person shall be entitled to hold office who is nota
citizen, inhabitant of the territory and a resident of the county.”).

1.8, Stats. 32d Cong, Sess. II, ch, 90 § 9 (1853).

2 Wash, Sess. Laws 309 (1854).

Bra

Y 1d at 310 _

* Wash. Sess. Laws 366 (1881).

¥ The Court also could find no instance in the record where any party in this case cited to such authority.

MEMORANDUM DECISION -6 - JUDGE SALLY F. OLSEN
AND ORDER Kitsap County Superior Court
614 Divigion Street

Port Orchard, WA 98366

(360) 337-7140
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during Washington’s history as a territory, elected, so as to controvert the conclusion that
judicial positions in courts of general jurisdiction were filled by appointment during
Washington’s territorial beriod.”

Moreover, and as -an independent point for apalysis, this Court returns to the
observation that thete was no law that governed superior court judges preceding the
ratification of the Constitution because these positions did not exist — either explicitly or in
practice — prior to ratification of the Constitution. The drafters of the Constitution created a
new elective position when they established the superior court, and likewise creatéd new
qualifications independent of any qualification that may have existed in territorial laws.
Thus, any attempt to liken the facts of the instant case to that of the position of Attorney

General — where the Supreme Court found that territorial law requirements that the office

- was to be held by a “qualified practitioner of the supreme court” were adopted by the

Constitution1.8 — does not logically lie. The Attorney General was referred to specifically,
and by the same title, in the territorial laws and the Washington Supreme Court deemed
this existing qualification as recognized by the constitution, This conclusion cannot be
applied to the instatﬁ case where, becapse no position equivaleit to the Superior Court
existed, no specific reference was possible,

The Constitutional Convention and Washington Constitution

7 In reaching this conclusion, this Court reviewed the Laws of the Washington Territory from 1854 through
1895.

18 Gerberding, 134 Wash.2d at 208-209

MEMORANDUM DECISION -7 - JUDGE SALLY F. OLSEN
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As discussed in Gerberding, “[tlhe constitutional provisions establishing
qualifications for state constitutional officers were the subject of intense debate in the 1889
Constitutional Convention.”"”

Washington’s constitutional framers believed qualifications for state
constitutional officers were a matter of constitutional, not statutory concern.
They debated citizenship, residency in the state, age, status as qualified
elector, and term limits in ultimately armriving at the appropriate
qualifications for state constitutional officers . . , . Various constitutional .
provisions demonstrate the framers knew how to grant, and expressly did
grant the Legislature lawmaking authority pertaining to certain
constitutional offices.?”

The Gerberding court considered it relevant that provisions to set term limits for the
legisiature and governor had been considered at the Convention, and then rejected.!
Like@ise, the Convention considered both a citizenship and a residency requirement
for Superior Court judges, but rejected such requirements,

Gerberding uses as an example of an express grant of legislative lawmaking

authority Wash. Const. art, IV, §3(a), which sets a mandatory retirement age for

| judges, but authorizes the Legislature to fix a lesser age. Numerous instances of

explicit grants of Legislative power can be found in art. IV.? But none can be found

in art, IV, §17.

Y 1d. at 202

L 1d. at 204

2 1d, at 203 ,

# THE JOURNAL OF THE WASHINGTON STATE CONSTITUTIONAL CONVENTION 1889, at 623 (Beverly Paulik
Rosenow ed., 1962). . :
# As examples, the Court notes the following: art. IV, § 5 allows the legislature to amend the number of
Judges per county; art. IV, § 11 grants the legislature the power to provide that any courts of the state are
courts of record; art. IV, § 12 grants the legislature the power to set jurisdiction and powers of inferior courts;
art. IV, §14 allows the legislature to increase judicial salaries; art. IV, § 30 grants the legislature the power to
determine the number, manner of election, compensation, and terms of office of Court of Appeals judges.

MEMORANDUM DECISION -8~ JUDGE SALLY ¥, OLSEN
AND ORDER Kitsap County Superior Court
614 Division Strest
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The Structure of the Constl tution

There is structural evidence that the drafters of the Washington State Consﬁtﬁtion
intended a separation to exist between state ofﬁce:‘rs and the judiciary. As discussed in In re
Bartz,

[m]embers of the judiciary are constantly referted to in Art, IV as judicial
officers. That the framers of the constitution recognized a distinction
between executive state officers and judicial officers is apparent from the
language . . . perlaining to the election and terms of office of supreme court

Judges,
The Bartz court rejected the argument that Wash. Const. art. TII, § 25 ~ which

addresses the executive branch - applies to art. IV, § 17 — which addresses the

 judiciary.® The requirements in art. I, § 25 parallel those found in RCW

42.04.020, and such an observation suggests that this recognized separation is

_ further evidence of an intentional omission of citizenship and residency

requirements on the judiciary.

Statutory Requirements for Candidate Names on Flection Ballots
RCW 29A.24 060 establishes that

[wlhen filing for office, a candidate may indicate the manner in which he or
she desires his or her name to be printed on the ballot. For filing purposes, a
candidate may use a nickname by which he or she is commonly known as
his or her first name, but the last name shall be the name under which he or
she 1s registered to vote.

The statute is clear on its face; a candidate may indicate the manner in which his or her

name appears on the ballot. This sentence of the statute does not limit the candidate’s

- *Note that, while the Bartz court held that an absence in the Constitution of qualifications for justice of the

peace does not necessarily forbid the legislature from creating reasonable qualifications, this ruling does not
apply in the present case, where the Constitution does provide qualifications for Superior Court judges.

MEMORANDUM DECISION -9 JUDGE SALLY F. OLSEN
AND ORDER - Kitsap County Superior Court
, , 614 Division Street
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discretion to his or her first name. The second sentence indicates, that, for filing purposes,
the candidate also maj use a nickname — but only for his or her first name; the candidate’s
last name must be identical to what is written on his or her voter registmtion.v The plain
language of this second sentence does not purport to control wﬁat appears on the ballot
itself. Ms. Schaller complied with the statute when she listed her legal name, “Christine

Schaller-Kradjan,” on her Declaration of Candidacy., Ms. Schaller is permitted to use the

- name of her choosing, “Christine Schaller,” on the general election ballot.

CONCLUSION
This Court finds that the constitution does not require superior court judges to be |
citizens or electors of the county and that RCW 42.04.020 does not apply.
Itis héreby
ORDERED that 1) Ms, Schaller’s name appear on the November, 2012 general election
Eallot as a candidate for the Thurston County Superiof Court, Position 2; (2) that Ms.
Schaller’s name shall be listed as “Christine Schaller” on the ballot; and (3) that

Petitioners’ Motions for Writs of Mandamus and Prohibition are DENIED.

Dated: August ‘3{ , 2012

MEMORANDUM DECISION - 10 - JUDGE SALLY F. OLSEN

AND ORDER Kitsap County Superior Court
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CERTIFICATE OF SERVICE

I, Gemma N. Zanowski, certify under penalty of perjury under the laws of the State

of Washington that I am now and at all times herein mentioned, a resident of the State of

Washington, over the age of eighteen years, not
action, and competent to be a witness herein.
On August 31, 2012, I caused a copy of

served in the manner noted on the following:

Marti Maxwell

Thurston County Superior Court, Building 2
2000 Lakeridge Dr, SW

Olympia, WA 98502
maxwellm@co.thurston. wa.us

James 8. Johnson: onlyjimjohnsen(@comeast.net

Marie C. Clarke: meolarke24@comenst.net

Vicki Lee Anne Parker: viaparker@aol.com
Shawn Newman: newmanlaw@comcast.net
Victor Minjares;
victorminjaresforjudge@gmail.com

Phillip Talmadge: phil@tal-fitzlaw.com
David Klumyp: Klomppd@co,thurston.wa.us

Linda Qlsen: olsenl@co.thurston,wa,us

E@\

TR R N ORK W

a party to or interested in the above entitled

Memorandum Decision and Order, to be

Via U.S. Mail
Via Bumail

Via E«'mail

Via E-mail

Via B-mail
Via E-mail
Via B-Mail

Via E-Mail
Via E-Mail

Via E-mail

DATED August 31, 2012, at Port Orchard, Washington,

)
T 2
Gemma N, Zanowski
Judicial Law Clerk
MEMORANDUM DECISION - 11 - JUDGE SALLY F. OLSEN
AND ORDER Kitsap County Supetior Court
614 Division Street

Port Orchard, WA 98366
(360) 337-7140




Appendix 2

Statutes Cited

RCW 29A.68.011

RCW 29A.36.171

RCW 29A.20.021

RCW 42.04.020

RCW 42.12.010

Code of 1881, ch. 238, sec. 3050 (two pages)
Code of 1881, ch. 240, sec. 3063

Laws of 1854, ch. 1, sec. 1 at 64

Laws of 1854, ch. 2, sec. 2 at 74

Laws of 1854-55,sec 1 at 7 '
Revised Statutes sec. 1865 as found in Laws of 1887 at xiii
Code of 1881, ch. 95, sec. 1297

Code of 1881, ch. 116, sec. 1691

Laws of 1883, sec. 1 at 39-40 (two pages)

Laws of 1885, sec. 1 at 113-14 (two pages)

Laws of 1887, ch. 51, sec. 1 at 93-94 (two pages)
Laws of 1883 at 432-34 (three pages)

Laws of 1875 at 304-05 (two pages)

Laws of 1865-66 at 219-20 (two pages)

Laws of 1981, ch. 180 (three pages)

RCW 29A.40.070 (two pages)



RCW 29A.68.011: Prevention and correction of election frauds and errors. : 8/27/12 3:01 AM

RCW 29A.68.011
Prevention and correction of election frauds and errors.

Any justice of the supreme court, judge of the court of appeals, or judge of the superior court in the proper county shall, by order,
require any person charged with error, wrongful act, or neglect to forthwith correct the error, desist from the wrongful act, or perform the
duty and to do as the court orders or to show cause forthwith why the error should not be corrected, the wrongful act desisted from, or
the duty or order not performed, whenever it is made to appear to such justice or judge by affidavit of an elector that:

(1) An error or omission has occurred or is about to occur in printing the name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of this section has been committed or is about to be committed in
printing the ballots; or :

(3) The name of any pefson has been or is about to be wrongfully placed upon the ballots; or

4)A wrongfui act other than as provided for in subsections (1) and (3) of this section has been performed or is about to be
performed by any election officer; or

(5) Any neglect of duty on the part of an election officer other than as provided for in subsections (1) and (3) of this section has
occurred or is about to occur; or :

(6) An error or omission has occurred or is about to occur in the official certification of the election.

An affidavit of an elector under subsections (1) and (3) of this section when relating to a primary election must be filed with the
appropriate court no later than two days following the closing of the filing period for such office and shall be heard and finally disposed
- of by the court not later than five days after the filing thereof. An affidavit of an elector under subsections (1) and (3) of this section

when relating to a general election must be filed with the appropriate court no later than three days following the official certification of
the primary election returns and shall be heard and finally disposed of by the court not later than five days after the filing thereof. An
affidavit of an elector under subsection (6) of this section shall be filed with the appropriate court no later than ten days following the
official certification of the election as provided in RCW 29A.60.190, 29A.60.240, or 29A.60.250 or, in the case of a recount, ten days
after the official certification of the amended abstract as provided in RCW 29A.64.061.

[2011 ¢ 349 § 25; 2007 ¢ 374 § 3; 2005 ¢ 243 § 22; 2004 ¢ 271 § 182.]

Notes: :
Effective date - 2011 ¢ 349: See note following RCW 29A.04,255.

http://apps.leg.wa.gov/rcw/default.aspx?cite=29A.68.011# Page 1 of 1



RCW 29A.36.171
Nonpartisan candidates qualified for general election.

(1) Except as provided in RCW 29A.36.180 and in subsection(2) of this section, on the ballot at the general election for a
nonpartisan office for which a primary was held, only the names of the candidate who received the greatest number of votes
and the candidate who received the next greatest number of votes for that office shall appear under the title of that office, and
the names shall appear in that order. If a primary was conducted, no candidate’s hame may be printed on the subsequent
general election ballot unless he or she receives at least one percent of the total votes cast for that office at the preceding
primary. On the ballot at the general election for any other nonpartisan office for which no primary was held, the names of the
candidates shall be listed in the order determined under RCW 29A.36.131.

(2) On the ballot at the general election for the office of justice of the supreme court, judge of the court of appeals, judge of
the superior court, judge of the district court, or state superintendent of public instruction, if a candidate in a contested primary
receives a majority of all the votes cast for that office or position, only the name of that candidate may be printed under the title
of the office for that position.

[2004 ¢ 271 § 170.]

hitp/apps Jeg.wagovirew/defaull aspx 2oite=RRA 36 1714 ) /412 1106 AM
. Page 1 of



RCW 29A.20.021: Qualifications for filing, appearance on ballot. : ' 8/26/12 10:01 PM

RCW 29A.20.021
Qualifications for filing, appearance on ballot.

(1) A person filing a declaration of candidacy for an office shall, at the time of filing, be a registered voter and possess the qualifications
specified by law for persons who may be elected to the office.

(2) Excluding the office of precinct committee officer or a temporary elected position such as a charter review board member or
freeholder, no person may file for more than one office.

(3) The name of a candidate for an office shall not appear on a ballot for that office unless, except as provided in RCW *3.46.067
and 3.50.057, the candidate is, at the time the candidate's declaration of candidacy is filed, properly registered to vote in the geographic
area represented by the office. For the purposes of this section, each geographic area in which registered voters may cast ballots for an
office is represented by that office. If a person elected to an office must be nominated from a district or similar division of the geographic
area represented by the office, the name of a candidate for the office shall not appear on a primary ballot for that office unless the
candidate is, at the time the candidate's declaration of candidacy is filed, properly registered to vote in that district or division. The
officer with whom declarations of candidacy must be filed under this title shall review each such declaration filed regarding compliance
with this subsection. ‘

(4) The requirements of voter registration and residence within the geographic area of a district do not apply to candidates for
congressional office. Qualifications for the United States congress are specified in the United States Constitution.

[2004 c 271 § 153]

Notes:
*Reviser's note: RCW 3.46.067 was repealed by 2008 ¢ 227 § 12, effective July 1, 2008.

http://apps.leg.wa.gov/rcw/default.aspx?cite=29A.20.021# : Page 1 of 1



RCW 42.04.020: Eligibility to hold office. 8/26/12 10:23 PM

RCW 42.04.020
Eligibility to hold office.

That no person shall be competent to qualify for or hold any elective public office within the state of Washington, or any county, district,
precinct, school district, municipal corporation or other district or political subdivision, unless he or she be a citizen of the United States

and state of Washington and an elector of such county, district, precinct, school district, municipality or other district or political
subdivision. '

[2012 ¢ 117 § 94, 1919 ¢ 139 § 1; RRS § 9929. FORMER PART OF SECTION: Code 1881 § 3050 codified as RCW 42.04.021.]

Notes: :
Apple commission, qualifications of members: RCW 15.24.020.

Attorney general, qualifications: RCW 43.10‘01‘0.
Cities, council-manager plan, qualifications of city manager: RCW 35.18.040.
Cities and towns, residence qualiﬁcations of officials and employees: RCW 35.21.200.
County hospital board of trustees, eligibility: RCW 36.62.140.
Court administrator: RCW 2.56.010.
Court commissioners, qualifications: RCW 2.24.010.
Dairy products commission, members, qualifications: RCW 15.44.030.

~ Electors, qualifications: State Constitution Art. 6 § 1 (Amendment 5).
Engineers and land surveyors' board of registration, qualifications: RCW 18.43.030.
Fire protection district commissioners, qualifications: RCW 52.14.010.
Fish and wildlife commission members,' qualifications: RCW 77.04.040.
Flood control districts, qualification-s of governing board: RCW 85,38.070.
Fruit commission, qualifications of members: RCW 15.28.030.
Hardwoods commission, qualifications: RCW 15.74.010.
Honey bee commission, qualifications: RCW 15.62.060.
Horse racing commission, qualifications: RCW 67.16.012.
Judges of superior court, eligibility: State Constitution Art. 4 § 17.
Judges of supreme court, eligibility: State Constitution Art. 4 § 17.
Legislators, eligibility: State Constitution Art. 2 § 7; Art. 2 § 14.
Mosquito control district board members, qualifications: RCW 17.28.120.
Municipal court judges, qualifications: RCW 35.20.170.
F“rosecuting attorney, eligibility: RCW 36.27.010.
Public utility district commissioners, qualifications: RCW 54.12.010.

Religious qualification to hold public office or employment prohibited: State Constitution Art. 1 § 11 (Amendment 4).

http://apps.leg.wa.gov/rcw/default.aspx?cite=42.04.020 Page 1 of 2



RCW 42.12.010: Causes of vacancy. 9/3/12 10:24 PM

RCW 42.12.010
Causes of vacancy.

Every elective office shall become vacant on the happening of any of the following events:'
(1) The death of the incumbent;

(2) His or her resignation. A vacancy caused by resignation shall be deemed to occur upon the effective date of the resignation;

(3) His or her removal;

(4) Except as provided in RCW *3.46.067 and 3.50.057, his or her ceasing to be a legally registered voter of the district, county, city,
town, or other municipal or quasi municipal corporation from which he or she shall have been elected or appointed, including where
. applicable the council district, commissioner district, or ward from which he or she shall have been elected or appointed;
(5) His or her conviction of a felony, or of any offense involving a violation of his or her official oath:;

(6) His or her refusal or neglect to take his or her oath of office, or to give or renew his or her official bond, or to deposit such oath or
bond within the time prescribed by law;

(7) The decision of a competent tribunal declaring void his or her election or appointment; or

(8) Whenever a judgment shall be obtained against that incumbent for breach of the condition of his or her official bond.
[1994 ¢ 223 § 2; 1993 ¢ 317 § 9; 1981 ¢ 180 § 4; Code 1881 § 3063; 1866 p 28 § 2; RRS § 9950.]

Notes:
*Reviser's note: RCW 3.46.067 was repealed by 2008 ¢ 227 § 12, effective July 1, 2008.

Effective date -- 1994 ¢ 223 § 2: "(1) Section 2 of this act shall take effect January 1, 1995.
(2) *Section 20 of this act shall take effect JuIby 1, 1994." [1994 ¢ 223 § 94.]

*Reviser's note: The governor vetoed 1994 ¢ 233 § 20.

Severability - Effective date--1993 ¢ 317: See notes following RCW 3.50.810.
Sevérability -~ 1981 ¢ 180: See note following RCW 42.12.040.

http://apps.leg.wa.gov/rcw/default.aspx?cite=42.12.010# Page 1 of 1
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same and eanse the field notes and plag of the county road to b record.
ed, us in case of the establishunent and alteration of highways, aud there.
after sueh records shall be received by courts as conelusive proof of the
establishmont and lawful existence of such county road and pullic high.
way, according to sneh survey and plat. ’

Sue, 3047, L the same, or what is equivalont thereto, has nut hereto.
fore been done, the county suditor shal}' within six months after this act
takes effeot, cause every publie road in his connty, the legal existence of
which is shown by the records and files of his offiee, to be platted in &
bouk, to be obtained and kept for that parpose, and to be ealled the
“highway plat book.”  Each township shad be platted separately, on o
seale of wot less than four inches to the mile, and such anditor shall have
ail changes in or additions to the highways, legally established, hnmedi.
ately enterod upon said plat book, with approprinte referenees to the files
in which the pupers reluting to the same may be found.

Bro. 3048, The expenses, incurred by the provisions of this chapter,
shall be paid out of the county funds not otherwise appropriated

CHAPTER COXXXVIL

STREETS AND ALLEYS IN TOWNS AND CITIES PUBLIC HIGHWAYS,
BEEON N
% Howds, strouts and alloys in towas asd eltiss publle blghways,

Bro, 8040, Whenever any city or town has been surveyed und platted
and & plat thereof showing the roads, streets and alleys has been filed in
the office of the auditor of the county in which sueh ¢ity or town is lo.
~cated, such plat shall be deemed the official plat of such eity, or town,
and all ronds, streets and aileys in such city or town as shown by such
plat, be and the same arve declared public highways: Providing, That
nothing herein sball apply to auy part of a city or town that hus been va-
cated seeording to law,

OIAPTER CCXXXVIIL
ELECTION LAW.
QUALIFICATION OF KELECTOWS, AND HEREIN OF RESIDENCE,

Brevnn e o X i§§wm@°ﬁ o e
A, Amerloanmaleeltisons pvertwentypoase vearas | 151 Kaployment dovs dob affet vesldonde,

Arertean  balf beveas,  further  qualfioa- 0L Jliots, sy aad o hat geis lots dlshmnghilsed,
2o towss walor Wi have degtored Intontions, 5003, Abseney from torelory ul ool busiies

T i ute. offoors and e connetted with | o dues ant oot rosidene,
" aﬂ%ﬂ%&&;&yy% LA & 1 I K L a0s L Cravietion of hidatgons orime sunstried.

1 Sue BUSUA AL Americin male eitizens, above the age of twenty.one
years, and all American male half breeds over that age, who have adopted
tho habits of the whites, and all other male inhubitants of this tervitory,
above that age, who shall liave declared on oath theiv intentivas to be-
soime citizens, at least six months provious to the day of eloction, and shall
have taken an oath to support the constitution of the United States, and the
organio ot of this tervitory, at least six wonths previons to the day of
<lection, and who shall have resided six months in the tereitury, and thirty
Juys fo the county next preceding the day of elestion, and none other,
shall be entitled to hold office or vote at any eleetion in this territory:
Lrovided, That no officor, soldier, seaman or marine, in thearmy or navy
of the United States, or attached to troops in the sepvive of the United
States, shall be allowed to vote at any election in this territory, by reason

5307632



Bees. 3051.3059] CODE OF WASHINGTON, 531
of being in service therein, unless said territory is, and has been for the
perivd of six months, his permanent domicil:  Provided, He was a eit.
izen of this territory, at the time of' his enlistment: dnd provided fun
Zher, That no person belonging to the army or navy of the United States
shall be elected to, or hold any eivil office or appointment in this territory:
Lroviding, That this provision shall not apply to oftficers of the army or
navy on the retired list. , -

Sie, 8031, For the pnrpose of voting, no person shall be deemed to
have gained or lost a residence by reason of his presence or ahsence while
employed in the serviee of the United States, nor while engaged in the
navigation of the waters of this territory, or of the United States, or of
the ffi,it seasy nor while a student of any seminary of learning, nor
while ﬁ{fim at any almshouse or other asylum, uor while confined in any

ublie prison, exeepting when serving out a sentence in the penitentiary
for an infamous erime,

Sec. 8052, No idiot, or insano person, or persons convieted of an in.
famous erime, shall be entitled to the privilege of an eleetor,

See. 8033, Absence from the territory, on business, shall not affect
the question of residence of any person: Jrovided, The right to vote
has not been claimed or exercised elsewhere,

Suo. 3054, A erime shall be dewmed fufamons which is punishable by
death or imprisonment in the penitentiavy.

CHAPTER CCXXXIX.
TIME OF BOLDING, AND MANNER OF CONDUCTING ELECTIONS.

BBUTION Hporion .

B8, e of haldive prosedbod, g, Auditar of vontor countios to isson notlee o

SO0, Sneols] election may he held, Soint districts. _

A0F What viwaeles to by suppliod a8 gevom] eloe | 3060, Notlee of generd oy wpadnl olections; b
i ‘ v i Bk, Rosd swpervisory ol (ndladed,

S8, The govornor o taste prociamation, when.

Suo. 3035, The clection of legislative, distriet, county and precinet

officers, in this territory, shall be held on the Tuesday following the fivst

Monday of Nevember, Anno Domini, eighteen hundred and cighty.two,
and therafter blennially, on the Toesdny next following the first Mon.
day in November; and all elective, territorial, legislative, distriet, connty,
and precinet officers shall hereafter bo clected at the times herein specified.

Swe. 3056, Bpecial elestions ave such ag are held to supply vacaneies
in any office, whether the same be filled by the vote of the qualified cleet.
ors of the tervitory, or any district, couuty or township, and may be
held at sueh times as may boe designated by the proper oflicer,

See. 3057, All vacancies which are about to oceur in an office, by the
expiration of the full termn thereof, shall be sapplied ab the general
election,

Suo. 3058, Tt shall be the duty of the governor, at least sixty days Lo«
fore any general election, to issue his proclamation, designating the offi.
ces to be filled by the territory at large at such election, and to transmit
a copy thereof to the county auditor of each eounty,

Buu. 3050, 1t shall be the duty of the county suditors of ‘the senior
counties in any joint conncil or z*é%}msmzxta%i%f@ district, to issue to the
county or eounties, composing said district, thirty days before any gen«

eral eloction, notice desiguating the office to be filled at cach election
by said district.

531/632



532 CODE OF WABHINGTON. [Sece. 8060.5004

Bre, 3060, It shall be the duty of each eounty anditor to give at least
thirty duys’ notice of any general cleetion, and at least fifteen days pre.
vious to any special election, by posting or cansing to be posted up at
each place of %‘mifling election 1n the county, a4 written or printed notice

~ thereofy said notice to be, as circumstances will admit, as follows: Notice

is hereby given that on these day of e next, atemes, in theee-——digtriet
or precinet ofemm in the connty ofe—-an electioa will be held for terri.
torial, county, town or district ofticers (naming the offices to be filled,
as the case may be,) which eleetion will be opened at uine o'elock in the
morning, and will continne until six o’clock in the afternoon of the same
day. Duated thige—wday ofemmm, &, D,y §§om
. A B, County Aunditor,

Sec, 8061, Nothing iv this chapter shall bé so eonstrued as to author

ize the election of road supervisor, nnder the provisions of the chapter.

CHAPTER CCXL.

RESGNATIONS AND VACANCIES AND SUPPLYING VYAOANCIES,

FrotinN . ) Hreviay

fioad. To whow officers eliall vesign, - (s, Yaeancios in connly or prerinet aflices,

J008. What sboll vresie voesticlos, : : doug, OiMens fling wneaboy only gerves ot usess
#0064, Bpecint vlegtlons may b erdered, when, : pigan] doenn,

Bee, 3062, Resignations shall be made «s tollows: By the territorial
officers and members of the legislative assembly, to the governor; by all
county officers, tu the enunty connnissioners of their respective eonntiesy
by all other officcrs, holding their offices by appointineut, to the budy,
bonrd or offieer that appointed them,

VACANCIES, “

Bre. 8063, Every office shall become vacant on the happening of either
of the following events before the expiration of the term of suel atlicer,
Figst, the death of the incmmbenty second, his resignation; third, his
removaly fourth, his ecasing to be an inhabitant of the distriet, county,
town or village for which he shall bave been elected or appointed, or
sithin which the duties of his office are to bo diseharged; fifth, his con-
viction of an infamons erime, ur of any offense involving a violation of
his official unthy sixth his refusal or negleet to take his onth of office, or
to give or renew his official bond, or to deposit such oath or bond within
the time preseribed by laws sevonth, the decision of & competent tribu.
nal declaving void his eleetion or appointment; oighth, whenever a judg-
ment shall ba obtained agminst snch officer for breach of the condition of
his ofticial bond, .

SUPPLYING VACANCIES,

See. UG+ Whenever a gpecial election is necessary to fill a vacaney in
the oflice of delegate to congress, tervitorial counedl, house of represen-
tatives or prosecnting attorney, the governor shall issne his proclamation
ordering such election, in liké manner as is provided in vegard to gon.
eral elections, and designating also the time at which it is to be held;
and the county anditor of each connty in which such clection is to be
held, shall give notice thereol, as requirved in seotion 8000,

Bre, 3065, Whenever a vacancy oceres in any county or precinet office,

except when otherwise provided by law, it shall be filled by appointment

by the board of connty commissioners at the first regular or special gession
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S, 10, Porson challonged to make onfl,

Sko. 16, Ballot hox to be provided.

8ro. 17, Sume to be opened and examined beforo opunlng tho polls,

B8to. 18, Dol lists to bo corrected at each adjowrnment of the polls.

R, 10, Poll book to be placed in ballot box, and same to be locked, &e.

Sro. 20, Disposition of hallot hox during adjonrnment,

Sro, 21 Preservation of order.”

Sro. 22, Canvass by the judges.

Sro, 28, Mode of canvassing.

SEC, 24, Ballots and poll list to be 1nude to agree.

Beo. 25, Votes to be counted; certificate of election' form of.

Seq, 20, Disposition of poll book.

Sgo, 27, Punishment for filure or neglect to mnke proper disposition of boll book.

S0, 26. Cnuvass by clerk of hoard of county commissfoners; abstract and certifi-
cates to be made out; proviso in ende of te.

8£0.20, Decision to be by.lot when two ov more county or precinet officers hnve an
equal number of votes for the same office.

BEC. 80. Retwrn to be madeto the secretary of the temitory. Votes fov delegute, lLiow
canvassed. :

Seo. 81, Mossenger employed to procure refurns.

Sko. 82. Certain persons may resign, Vacanoies, how filled.
Bgo, 88, If two or mote countles are nited, votes to he counted in senfor county.
- 850, 84, Compensation of judges of election, clerks, &s,

Bro. 85, Punishment of judges, &e., for violation of olection law,

£iE0, 86, Term of office, when to commence,

Seo. 37, Persons having majority to be deemed elected,

BE¢. 38, In counting votes, misspelling and abbrevintions to be dimegarded,

BEo. 30, - Conteats for county and precinct officers, where and how to be tned. Clerk
of county commissioners to issue notice.

8r0, 40. Board of county commissioners to determine such contest,

BE0. 41, Blection of county commissioner or clerk, how contested,

Bro. 42. Probate judge to determine such contest,

8g0, 43, This chapter not to be construed te impmr the 1ight of any person to contest
any election in the mauner otherwise provided by statute,

Sro. 1. Be it enacted by the council and house of represemtatives of the
territory of Washington, That sll white male inhabitants over the age of
twenty-cne yeavs, who shall have resided -within this territory Tor three
months next preceding an election, shall be entitled to vote at any election
for delegate to congress, and for territorial, district, county and precinct
officers: Provided, Thet they shell be citizens of the United States, or ..

‘shall have declared, on oath, their intentions to become such, and shall

have resided three months in the termitory, and fifteen days in the county
where they offer to vote, next preceding the dn.y of election;. Provided,
That nothing in this act shall bego construed as to provent all such Amer-
ican halfbreed Indians, as the judges of election shall . determine have
adopted the habits and customs of civilization, from voting. o

Seo, 2. No person under guerdianship, non compos wnentis, or insane,
nor any person convicted of treason, felony or bribery,. unless restored to
civil rights, sball he permitted to vote at any election, -
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2. Vacnnoies, how they shull ocom' S
SR N _Governor to deolare uertain offiees vagant,
4 "Governor to supply cottotn vacanoles, = i - ’ '
6 Vaco.uoy in connty or proeimtz omcom—county oommlsslouera to nppomt. L
6. I’ensons supplying vaoo.neies to quulii‘y iu the samo mauuor ns thoh' predenesv
' - HOTH, . i N .
7% Acc when bo tuke oﬂbot. S

Smc. 1, I{eslgmtmns shull be made o8 fo]lows : : :
1 By the terrltorinl oﬁicels and by n,Il ofﬁcew elected by the 1egwlutm 0}
%o the governor ;' ;-

" 2. Byall county oﬂicels, tor i;he county commlssxonexsm theu' 1'espect1va
. countxes ; : Ty

" 8. By.all other officers. holdmg theu' oﬁices by appomtment to the
body, bouvd or oﬁicer that uppombed them.

'VAOANUIDS

8o, 2. Tvery oﬁice shajl become vaoant on the happenmg of extixer of .
the followmg events before tho. expiration of the teym of such offiep :

1. The death of the incumbent ; '

9. His resignation ;

'8, His removal;

4, His ceasing to be an mhu,bxta,nt of the. dlstuct county, town, or
villuge for which he shall have been elected or appomted or within which
‘the duties of his office are o be discharged ;.

5. His conviction of any infamous crlme, or. of any oﬁ'ence lnvolving a
*violation of his ofﬁcml oath ;

6. His refusal or neglect to take his oa.th of office, or to gwe or venew
his official hond, or to deposit such oath or bond thhm the time prescmbed
by law ;-

1. Tho decision of a competent tribunal deolmmg; vmd his electxon or
appomtment ,

" Swo, 8. The governor shall also declare vacant the office of every officer
reqmred by Taw ‘to execute an official bond, Whenever a judgment shall be
obtmned agafost such oﬁicer for o breach-of the condxtion of such bond..

SUPPLYING VAUANO!ES. .

SEO. 4. Whenever 8 mcnncy shall occur durmg the recess of the leg,ns~
Inture in any-office which the legislatuxo ave authorized to- fill by electlon,
the governor, unless it i otherwise. speclally provided,” may appoint some
sultable person to perform the dutles of such office.

-Sro; 5. ‘When at' any tiingittiore shall ‘besin ‘either-of- the county or’
~precinet oﬁ‘ices, no officer duly authorlzed to execute, the -duties thereof,

k]
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LAWS OF WASHINGTON. ’ 1

)

AN ACT ENTITLED, “AN ACT TO AMEND AN AQCT DEFINING THE TIME OF
HOLDING ELECTIONS ;" PASSED APRIL 15, 1854,

Sre. 1. Beit onacted by the Legislative Assembly of the Territory of
Washington, That o general election shall be held in the several pre-
cinets in this tercitory on the second Monday in July, in each year,

~at which time there shall be chosen all such officers as are by law to be
olected in such year, unless otherwise provided for,

Sue, 2. Alllaws or acts heretofore made conflicting with this act
are hereby repenled,

Suo. 8. This act to take effect from and after its passage.

Passed February 1, 1855, '

AN ACT TO AMEND AN ACT ENTITLED “AN ACT RELATING TO BLECTIONS
AND THE MODE OF SUPPLYING VACANCIES.Y

Sxo. 1. Quallﬁcntio_h of o voter, or person holding office ; soldiers or seamen
not entitled to vole ; Repealing clause.

Suo, 1, Be it enacled by the Legislative Assembly of the Tervitory of
Washington, That all white American eitizens above the age of twenty-one
years, and all othor white male inhabitants of this territory ahove that
age who shall have declaved on onth their intention to become citizens,
and to support the constitution of the United States, at loast six monthg
previous to the dny of election, and who shall have resided six months
in the térritory, and twenty days in the county, next preceding tho day
of clection, and none others, shall be entitled to hold office, or vote at
any election in {his territory ; Provided, thot no officer, soldier, seaman
or marine in the army or navy of the United States, or attached to

“troops in the service of the United States shall be allowed to vote at
any election in this territory, and that all existing laws hitherto passed,
and not in conformity with this act, be and they are hereby repealed, or
so much of them as conflicts with this act.

Passed, January 25, 1855.



ORGANIC LAW. ‘ xiii

Src. 1865.  Every territory shall be divided into three
judicial districts; and a district court shall be held in each
district of the territory by one of the justices of the supreme
court, at such time and place as may be prescribed by law;
and each judge, after assignment, shall reside in the district to
which he is assigned.

Skc. 1866. The jurisdiction, both appellate and original,
of the courts provided for in section nineteen hundred and
seven and nineteen hundred and eight, shall be limited by law.

Src. 1867. No justices of the peace in any territory shall
have jurisdiction of any case in which the title to land, or the
boundary thereof, in anywise comes in question.

Sec. 1868. The supreme court and the district courts,
respectively, of every territory, shall possess chancery as well
as common law jurisdiction.

[See page 33, 43d congress, 1st session.|

AN ACT CONCERNING THE PRACTICE IN TERRITORIAIL COURTS,
AND APPEALS THEREFROM.

WaEREAS, By the organic acts establishing several of the
territories of the United States, it is provided that certain courts
thereof shall have common law and chancery jurisdiction, and
doubts have been entertained whether said jurisdictions must be
exercised separately, or whether they may be exercised together
in the same proceeding, and whether the codes and rules of
practice adopted in said territories which have authorized a
mingling of said jurisdictions in the same proceeding, or a uniform
course of proceeding in all cases legal and equitable, are re-
pugnant to the said organic acts respectively: Therefore,

Be it enacted by the Senate and House of Representalives
of the Uniled States of America in Congress assembled, That it
shall not be necessary in any of the courts of the several terri-
tories of the United States to exercise separately the common
law and chancery jurisdictions vested in said courts; and that
the several codes and rules of practice adopted in said territories
respectively, in so far as they authorize a mingling of said juris-
dictions or a uniform course of proceeding in all other cases
whether legal or equitable, be confirmed; and that all proceed-
ings heretofore had or taken in said courts in conformity with
said respective codes and rules of practice, so far as relates to
the form and mode of proceeding, be, and the same are hereby
validated and confirmed; prozided, That no party has been or
shall be deprived of the right of trial by jury in cases cognizable
at common law.



Boes. 1207-1200] CODE OF WASHINGTON, 251

JUSTICE PRACTICE ACT,

CHAPTER XCV,

THE PROBATE COURT, IT8 POWERS AND JUREBDICTION,

Bwermen Brgarar
e Kluetios of radge, tle, sto. wiervad

8, Outn ot ofios and hond. 103, Powars of comrt to ouferee Hs orders,

1o, Jurbsllotop of courty comt o provide aod 1805 May by attachment, coforee relarg of wilts.
Rovp rend ond oo be g eongt of pecoed, 4 P, Disguabifestiog o fmﬁgﬁ P cortaln casee.

i, Boobs of revord to bo Ropt. 1507, Dyoveedings wihen bidee divgonlited.

1891, Poras when to be beld, ‘ s DU, Adiowrsaeent and specinl terms of potrt.

1y T appoiut thelr olerkey Jodue weny sol. F LN, Judge to by 8 canepvator of e peage.

1L Provess from court, how stiested, seeded and : 3300 Opders o vacation,

Smc. 1207, There shall be elected at the next general election, and

“every two years thereatter in each county in this territory, one suitable

person, who shall have the qualifieations of an elector, who shall be styled
the judge of the probate conrt, and the court hereby constituted shall be
ealled the probate court, and such jodge shall buld his offiee, for two
years, and until his suceessor is doly elected und gualified.  The connty
auditors shall certify the name of the person elected tu the govervor of the
territory, who shall thereupon commission said person judge of the pro-
bate eourt of the county for which he may have been elected.

See. 1298, Every puorson elected judge of the probate eouvt shall, at
the time of filing his oath of office, enter into a bond with the territory
of Washington, with two or more sureties, residents of his eaunty, to be
approved by the board of county commissioners of his county, in 4 sum
of not less than one thousand wor wore than ten thousand dullars, to be
fixed by the said county commissioners, conditioned that he will well and

faithfully perform the duties of his office and pay vver necording to law

any and all moneys that may come intu his hands us suehe judge.

% v 1209, The said probate court shall have and possess the following
powers: _

1. Exelusive original jurisdiction within their respective counties in
all eases relative to the probate of last wills and testaments.

- 2, The granting of letters testamentary and of adwinistration, and re.
voking the same.

3 "%M appointment and displacing guardians of orphans, minors and
of pevsons of unsound mind, and the binding of apprentices.

4 In the sottlement and allowance of accounts of executors, adminis.
trators and guardians,

5. To hear and determine all disputes and controversies between mag-
ters and their apprentices,

8. To allow or reject claims agninst estates of decensed persons as
hereinafter provided,

7. To award process and cause to eome before said conrt all and every
person or persons whom they may deem necessary to examine, whether
parties ov witnesses, or who, as exeentors, administrators or guardians or
otherwise, shall be entrusted with, or in any way be aceountable for any
lands, tonements, guods or chattels belonging to any minor, orphan or
person of unsound mind, or estate of any deceased person, with full pow-
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See. 1600, Fach precinet shall be entitled to one justice of the peace,
but the board of county commissioners,at the time of organizing sneh pre-
cinut, or at any time afterwards, way, if they deem proper, authorize
an atlditional justice of the peace to be sleeted therein,

Sro. 1691, No person shall be eligible to the office of justice of the
peace who is not a qualified voter, and who has not been w resident of
the connty in which be is elected six months next preceding bis eleetion;
nor shall any sheriff, coroner, or clerk of the district -tsmtr&%» eligible to,
or hold such office. ' -

Bec. 1692, The election of justice of the peace shall be eonducted, and
retarn of such election made in the same munner, as other eloctions: and
every person duly elected, shall be entitled to a eertificate of election,
and shall take au outh of office; which eath shall be endorsed on the
back of the certificate of election, and, togetlier with the certificate, filed
in the office of the county anditor,

Sre. 1608, Every person elected a justice of the peace, shall, at the
time of filing his outh of office in the office of the ecounty auditur, enter
into a bond with the board of commissioners of the proper county, with
two or move saretics, residents of the conuty, to be approved by the said
suditor, in the sum of five hundred dollars, conditioned that he will
fuithfully puy over, according to law, all moneys which shall come into
Lis hands by virtue of lis offiee as justice af the peace. 8aid bond may
be in the following form: '

Kuow all men by these presents, that we, J P, A B and C D arve held and
firmly bound anto the board of county commissioners of the connty of —,
in the tervitory of Washington, in the sum ot five bundred dollars, for the
payment of which wo jointly and severally bind ourselves, onr heirs, ex.
eeutors and administrators,

Sealed with vur seals; dated this — duy of —, A, 1), 18—,

Whareas, the said J I? has been duly elected a jnstice of the peace, in
aud for the precinet of — in the county of —, — A, D, 18- -, Now the
condition of the above obligation is such, that if the said J P shall fuith-
fully pay over, according to law. all monevs which shall come into his
hauds by virtue of his office as justiov of the peaee, theu this obligation
shall be void, otherwise in Tull furce, JP,ofnos]

| A B, [n d
CD. [os]

Sue. 1684, Such bond shall be filed in the vilice of the connty auditors
and every person aggrieved by a breach of the eondition theveof, nay,
by an action upon the bond, have judgment against the justice and
hia sureties, for such snm as he may show himself entitled to, with costs
aund interest at the rate of twenty-five per eent. per annum; and upon
any such judgment stay of execution shall not be allowed, :

Sge. 1603, Jivery justice of the pence shall hold his office for the term
of two years, and until his successor is elected and qualified; and every
g ustice heretofore elected and qualified, shall continue to aet as such until
his term of office expires, and until his snceessor is elected und qualified.

Sge. 1606, Whenever a vacancy shall exist in the office of justice of
the prace, in any preeinot of any eounty in this territory, the same shall
be filled by election.

Spo, 1687, When any anditor of any county shall have filed with bim
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AN ACT

T0 AMEND SECTION 2752 OF THE CODE OF WASHINGTON.

. Sworiox 1. Be it enacted by the Legislative Assembly V(;’f the Ter-
ritory of Washington: ‘That section 2752 of the code of Washington
be amended, by striking out the werds Klickitat, Chehalis and What-
com: Provided, That nothing herein shall be construed to prevent the
qualified electors of said counties from electing one person to the oftices
of sheriff and assessor.

Sec. 2. All acts or parts of acts, in confliet with this act are here-
by repealed.

Skc. 8. This act shall take effect and be in force, from and after its
passage and approval by the governor.

Approved October 26, 1883.

AN ACT

TO AMERD BECTION 2122 oF THE CODE OF waAsmiNeTonN 1881,

Secrion 1. Be it enacted by the Legislative Assembly of the Ter.’
ritory of Washington: That Section 21292 of the code of Washington,
1881 be, and the same is hereby ameuded by striking out of said sec-
tion 2122, the word Kalama, where it occurs in said section, and iusert-
ing ia lien thereof the word Vancouver.

Sec. 2. That all acts or parts of acts in conflict-with the provisions
of this act be, and the same are hereby repealed.

Sro. 8. This act to take effect and be in force from and after its
approval.

Approved November 23, 1883.

AN ACT

70 AMEND sporIoN 8050, CHAPTER 238 OF THE CODE OF WASHINGTON.

Seotion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That Section 80350, chapter 288 of the code of
Washington, be, and is hereby amended to read as follows, to wit:

“All American citizens, above the age of twenty.one years, and
all American half-breeds over that age, who have adopted the habits
of the whites, and all other inhabitants of this territory, above that age,
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who shall have declared on oath their intentions to become citizens, at
least six months previous to the day of election, and shall have taken
an oath to support the constitution of the United ‘States, and the
organic act of this territory, at least six months previous to the day of
election, and who shall have resided six months in the territory, and
thirty days in the county, next preceding the day of election, and none
other, shall be entitled to hold office, or vote at any election in this ter.
ritory: Provided, That no officer, soldier, seaman or marine, in tho
arwy or navy of the United States, or attached to troops in the service
of the United States, shall be allowed to vote at any election in this
territory, by reason of being in service thercin, unless said territory is)
and has been for the period of six months, his permanent domicil:
Provided, He was a citizen of this territory at the time of his enlist-
ment; And, provided further, That no person belonging to the army or
navy of the United States shall be elected to, or hold any civil office, or
appointment in this territory: Providing, That this provision shall not
apply to officers of the army or navy on the retired list.”

Sec. 2, Wherever the word “his” occurs in the chapter aforesaid,
it shall be construed to mean *‘his or her,”” as the case may be.

Src. 8. This act to take effect and be in force from and after its
approval by the governor.

Approved November 23, 1883.

AN AQT

ENTITLED AN AOT TO AMEND SECTIONs 2988, 2989, 2990 and 2991 or
OHAPTER 220 RELATING TO ROADS.

Be it enucted by the Legislative Assembly of the Territory of Wash-
ington: That sections 2988, 2989, 2990, 2991, 3001 of chapter 229 of
the road laws be amended so as to read as follows:

“Section 2988. The supervisor of each road district in this terri-
toyr, shall, at least ten days before the first Monday in Janunary (except
when the first Monday comes on the first day of the month, when the
following Tuesday shall be used in lieu thereof) of each year, cause
three notices to be posted up in three conspicuous places in his road
district, giving notice that there will be an electiou held in such dis-
triet, on the first Monday in January at two o’clock in the afternoon, at
gome convenient place in said district, to be specified in said notice, for
the purpose of electing a road supervisor for the next sncceeding year,
at which election the old supervisor shall act as chairman if present, if
not present, a chairman shaﬁ be elected from the voters present. The
the meeting shall also elect a secretary who shall record the proceedings of
meeting, and all male persons in the districts, who are required to labor
on the roads, or who have road taxes to pay, may vote at snch election,
and the person receiving the highest number of votes, shall be consid-
ered elected supervisor for that year, who shall within ten days and
before entering upon the duties of said office, take an oath to faithfuily
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AN ACT

MORE SPECIFICALLY DEFINING TIIE JURISDICTION AXD DUTIES OF
DISTRICT COURTS IN THE TERRITORY OF WABHINGTON, IN
REGARD TO THE NATURALIZATION OF ALIENS.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SecTiox 1. The district courts holding terms at the sev-
eral times and places, fixed by law, in this territory, shall have
jurisdiction, and it shall be their duty to hear applications and
proofs by aliens to become citizens of the United States, and to
grant certificates of citizenship to such applicants, in accordance
with section 2165, of the revised statutes of the United States.

Sgc. 2. This act shall take effeet and be in force from and
after its passage and approval.

Approved January 19, 1886,

AN ACT

TO AMEND §ECTION 8050, oF cHAPTER 238 0¥ THE CODE OF¥ WASH-
INGTON TERRITORY, AS AMENDED BY AN AOT, ENTITLED “‘AN
ACT 70 AMEND BECTION 3050, oF oHMAPTER 238 0¥ THE CuDK OF
WASIINGTON TERRITORY,” APPROVED NOVEAMBER 28, 1883,

Be it enacted by the Legislative Assembly of the Territory
of Washington.:

SkctioN 1. That section 3050 of chapter 238 of the Code
of Washington Territory, as amended by an act, entitled “An act
to amend section 3050 of chapter 238 of the Code of Washing-
ton Territory,” approved Nov. 23, 1883, be, and is hereby further
amended to read as follows, to-wit: Section 3030, All American
citizens, male and female, above the age of twenty-one years,
and all American half-breeds, male and female, over that age,
who have adopted the habits of the whites, and all other inhab-
itants, male and female, of this territory, above that age who

: 9
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shall huve declared, on oath, their intentions to become citizens,
at least six months previous to the day of election, and shall have
taken an oath to support the constitution of the United States,
and the organic act of this territory, at least six months previous
to the day of election, and who shall have resided six months in
the territory, sixty days in the county, and thirty days in the
precinet, next preceding the day of election, and none other shall
be entitled to hold office, or vote at any election in this territory:
Lrovided, That no officer, soldier, seaman or marine in the
arny or navy of the United States, or attached to troops in the
serviee of the United States, shall be allowed to vote at any
election in this territory, Dby reason of beinyg in service therein,
uniess said territory is, and has been for the period of six
months, his permanent domicile, provided he was a citizen of
this territory at the time of his eolistment:  And provided fur-
Zker, That no person belonging to the army or navy of the
United States shall be elected to, or hold any civil office, or
appointment in this territory: Providing, That this provision
shall not apply to ofticers of the army or navy on the retired list.

Sue. 2. All acts and parts of acts in conflict with this act
are hereby repealed.

Src. 3. Thisact to take effect and be in force from and
after its approval. :

Approved January 29, 1886.

AN ACT

FTO AMEND SECTIONS 1'975 AND I977 OF CHAPTER 139 OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO LIENS.

Be it enacted by the Legislative Assembly of the Territory
of Washington : _

Secrion 1. Thatsection 1975 of chapter 139 of the Code
of Washington Territory, be and the same is hereby amended
to read as follows, to-wit: Section 19%5. Any person who
shall do labor upon any farm or land, in tilling the same or in
sowing or harvesting, or laboring upon, ‘or securing, or assist-
ing in securing, or housing any crop or crops sown or raised

thereon, during the year in which said work or labor was
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DYKES AND DAMS—~PROTECTION
OF. '

CHAPTER L.
AN ACT

TO PROVIDE FOR THE PROTECTION OF DYKES AND DAMS IN
WASHINGTON TERRITORY,

Be it enacted by the Legislative Assembly of the T erritory
of Washington : '

Sectiox 1. That it shall be unlawful to cut or damage,
break or destroy, any dyke or dam erected or maintained in
this Territory for the protection of lands from overflow ; and
any person or persons so offending, upon conviction thereof,
shall be fined in any sum not exceeding three hundred dollars
($300) for each and every offense, in the discretion of the
court, which fine shall be paid over to the school fund of the
county wherein the offense is committee [committed | ; pro-
vided, that the person or persons so offending shall not by this
act be exempted from any suit for damages brought by any per-
son or persons injured by the cutting, breaking, damaging or
destroying of said dike or dam.

~ Sgkc. 2. This act to take effect and be in force from and
after its passage.

Approved February 2, 1888.

‘

ELECTORS—QUALIFICATIONS OF.

CHAPTER LL
AN ACT

PRESCRIBING THE QUALIFICATIONS OF ELECTORS IN THE TERRI~
TORY OF WASHINGTON,

Be il enacted by the Legislative Assembly of the Territory
of Washington: ‘

SecTiox 1. That all citizens of the United States, male
and female, above the age of twenty-one years, and all
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American half-breeds, male and female, over that age, who
have adopted the habits of the whites, and all other inhabitants,
male or female, of this Territory, above that age, who shall-
have declared, on oath, their intentions to become citizens of
the United States at least six months previous to the day of
election, and shall have taken an oath to support the constitu-
tion and government of the United States at least six months
previous to the day of election, and who shall have resided six
months in the Territory, sixty days in the county and thirty
days in the precinct next preceding the day of election, and
none other, shall be entitled to vote at any election in this
Territoryy provided, that no officer, soldier, seaman, mariner,
or other person in the army or navy, or attached to troops in
the services of the United States, shall be allowed to vote at.
any election in this Territory by reason of being on service
therein, unless said Territory is, and has been, for the period
of six months, his permanent domicile; provided, he was a
citizen of this Territory at the time of his.enlistment; and
provided further, that nothing in this act shall be so construed
as to make it lawful for women to serve as jurors.

Sec. 2. - That all acts and parts of acts in conflict with
tdis act be and the same are hereby repealed.

Sec. 3. This act shall take effect and be in force from
and after its passage.

Approved January 18, 1888.

EXECUTIONS—FOR ISSUING.

CHAPTER LIL
AN ACT

TO PROVIDE FOR AND REGULATE THE Is8UING OF EXECUTIONS
IN THIS TERRITORY.

Be it enucted by the Legislative dsseudly of the Territory
of Washinglon:

Sgctiox 1. That the party in whose favor judgment
has been given, or may hereafter be given or entered in any
court of record in this Territory, may have an execution issued
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MEMORIAL

PRAYING AN EXNABLING ACT FUR ADMISSION OF THE STATE OF WASHINGTON
TO THE UNION,

To the Honorable Senale and House of Representatives in Congress
Assembled:

The people of the territory of Washington hy their legislative as-
sembly respectfully but argently protest against the further continu-
ance by congress of the so called territorial government—a new ereation
of congress unknown to the constitution ot the United States—the only
warrant for such a political anomaly in our institutions being Lased
upon a custom sanctioned so Iong that it has grown to be regarded as
the necessary method whereby territory of the nation can be prepared
for futare states in the Federal Union, Earnestly this people pray that
cengress will remove their political disabilities, and that they may enjoy
the constitutional guarantee of' a government republican in form when
the govermment derives all its just powers trom the consent of' the gov-
ernment.  The settlers of this territory have brouglit hither to establish a
state the necessary intelligence, loyalty and patriotic motive. It is con-
ceded that they posscss the necessary qualifications, but still they are
denied the first and most essential element of American citizenship.
They dare not participate in the selection of the chief mugistrate of the
nation; they are denied the right to elect their own officers; they can-
not sue a citizen of oune of the states in tho federal courts, because they
are not recognized as citizens of a state; they are denied representation
in the congress of the United States; they cannot make their own laws;
they are mere dependents upon your houorable body who claim to adopt
rules for their government under an implied power that you make rules
and regulations as to the disposition of the territory and other property
of the government. In fact every relation of such a governmment to the
congress of the United States exhibits a dependence as humiliating as
that so terribly denounced in that grandest of indictments drafted by
the immortal Jefferson arraigning the crown of Great Dritain for
withholding po],)n]ar rights from our ancestors, Our people are a com-
monwealth:  We are a state, though denied sucl name.  As a state, as
a people, as a community we are entitled to demand that the congress
of the United States guarantee to us a republican forin of government.
The state and people of a state are but equivalent forms of expres-
sion, and it is not disrespectful when we nrge as the paramonnt daty of
congress the gnarantee to ns of a repnblican form of government. 1In
urgency of which we respectfully submit:

First. That the people are sufficient in numbers to successfully
maintain a state government. The popnlation of Washington Territory
Jargely exceeds that of many of the states when admitted. It is not
Jess than 125,000, and well informed and observant persons place it as
high as 150,000. "The immigration now and for the past year has been
unesampled in the history of the growth ot American states and terri-

tories. It is also worthy of remark that transition from territorial
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vassalage to statehood and sovereignty have always been followed by
renewed growth, and surely the circumstances and present surroundings
of this ‘territory assure that incereused prosperity, importance and
wealth,  We beg to vefer to the admission of other states:  Cali-
fornin was admitted with a popolation of 925975 Colorado at the censns
preceding admission numbered 39,864 Florida at the census following
admission had a population of 87443, while at the previous censns
numbered only 54,4473 Kansas eame in with 107,200; Iowa at the
census before aduission had 42,112 Nebraska at the census ‘before ad-
mission 28,847, in 1861, 122,003 Nevada at the census betore admission
6,837, subsequent 42,491 and in 1880 boasted a population of 62,680
Oregon wus admitted in 1859 and at the census of the subsequent year had
a populution 6f 58,455,  These statistics establish that our popnlation
greatly ontnumbers that of nomerons successtul applieants for statehood,
By all the precedents congress is eonelnded npon this proposition.
Washington Territory possesses the requisite population.

Second.  Our people are amply able to maintain a state govern-
ment.  This is demonstrated by a esmparison of the valuation of taxa-
ble property in this territory with thse of several states in the Iederal
Union: ' »
Washington Territory, in 1883.........covuini.. .. oo 84644,107,567
Colorado, in 1830, oo i 43,072,648

Florida o e e e ceee 29,471,227
.3 ) ?
Nevada, B v i e e 29,564,675
Oregon, b e e . 40,422,817

In the suppart of an insane asylum, a territorial penitentiary and a
university the territory annually expends over 860,000, With the ex-
ception of the trifling contribution by the United States for the
expenses ot trying United States causes and the salaries of' three judges,
the district attorney and marshal, the people pay the expenses of their
courts, The expenses of legislation are partially paid Ly the United
States; the people elect the membors, but their laws are subject to con.
gressional spproval. The governor and secretary are paid by the United
States, but how ecordially would the people pay their salaries tor the
dewmocratic privilege of electing their own rnlers. All these expenses
are derived from taxation for territorial purposes in addition to our
county, school, road and municipal taxes. The territory devoid of sov.
ereignty owns no property aur eannot hold any from which income ean
be derived, and thus it is the tax payers are calléd upon to bear this
burden to maintain a government not of their own making.

Third. Onr great natural resources, onr future wealth, demand
sneh recognition, and they are entitled to congressional representation to
secure their development. With requisite population in numbers who
have demonstrated their ability to maintain government, we pray that
our disabilities may be removed and we be restored to those rights
which belong to American birthright and citizenship; the right to select
our own rulers, to make our own laws. 'We ask for nothing that is not
your duty to confer. We pray only to be allowed to consider ourselves

42
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citizens of the United States of America, and as in right, duty and
good conscience we will ever pray. _ '
Passed the Council November 21, 1888,

~ ‘ ' SEWELL TRUAX,
President of the Council.

E. C. FERGUSON,
Speaker of the House.

Passed the House November 24, 1888.

Approved November 28, 1883,

MEMORIAL .

PRAYING THE ABOLITION OF INDIAN RESERVATIONS.

To the Honorable Senate and House of Representatives, of the United.
States of America, in Congress Assembled:

That the continuance of race distinction by segregating a par-
ticular class of our native population, and confining them to
reservations, treating them as inferiors and dependent, whether they be
regarded as wards of the government, or prisoners upon such reserva-
tions, is inconsistent with the progressive spirit of the age, and the
grand achieved doctrine .of the republic, that all humanity “are equal
before the law. Diserimination onacconnt of race which ignores man-
hood or equality and uniformity of right as men and women, is at
variance with the theory of Democratic government, and surely native-
born humanity of the United States cannot longer be regarded as aliens,
nor can communities of such be treated as foreign natious, ,

That the the time has arrived when the Indian should be treated as
other men are treated, with the same right to enjoy property, the same
right to pursue happiness. That race should not be confined as prison-
ers upon, or be limited to reservations; nor should they enjoy' rights to
acquire or hold land snperior to, or different from the American citizen,
An Indian is human, he iz neither more nor less than a native of our
country, and your memorialists believe that a policy which recognizes
his humanity and manhood should be adopted. They believe the reser-
vation system of managing Indians a perfect failure, based upon
principles radically wrong, uselessly expensive to the government, unjust
and detrimental to the Indian, retarding alike his advancement and the
settlement of the country in which such reservations have been de-
clared, Large and valuable regions are continued as a wilderness,
withheld from appropriation and cultivation by usefnl settlers. Indians
are restricted to prison limits against their will, often kept there by the
strong arm of military power, uuiform.}%by the fear to leave. A vast
amount of money is expended by the United States, intentionally for

_ their benefit, but reaily in the useless employment of white persons who
sign vouchers regnlarly, but contribute but little amelioration to those
who have no desire that they shall continne among them, and who tol-
erate their presence because afraid to expel them. The reservation
policy in no wise benefits the Indians. Reservations are by the Indians
generally regarded as mere prisou limits, restraining their freedom and
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be expended under the supervision of some person connected
with the service of the United States Government, and as in
~duty bound your memorialists will ever pray.

Passed the House of Representatives October 12, 1875.
ELWOOD EVANS,

Speaker of the House of Representatives.
Passed the Council October 12, 1875,

B. F. SHAW.
LPresident of the Council.

MEMORIAL

1IN RELATION TO TERRITORIAL OFFICOE RS.

To the Hon. Senate and House of Representatives
of the United States in Congress Assembled:

Your memorialists.the Legislative Assembly of the Terri-
tory of Washington, would respectfully represent, that section
eighteen hundred and fifty-seven, (1857) of the Revised Statutes
of the United States, takes from the people the right to elect
their Territorial officers; that this right has been exercised by
the people since the organization of the Territory; that the Ter-
ritorial auditor, treasurer and superintendent of schools, are
paid out of the Territorial treasury by the people; that by ex-
isting laws these officers are appointed by the governor; that our
people are more competent to select these officers, than our
governors, who too often are strangers sent among us, knowing
nothing of our people, our wants, or our interests; that every
principle of justice demands, that the people should have the
right to select those officers, whose salary they pay; that
the provisions of section 1857, in their results, are produc-
tive of principles obnoxious to freeman; that in effect, it is the
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same principle against which our forefathers protested, when
they charged the King with “erecting a multitude of new offices
and sending swarms of officers, to harass our people and eat
out their subsistence.” ‘Wherefore, we earnestly pray, that the
law may be so amended, that the people may appoint those
officers whose salary they pay.

And your memorialists as in duty bound will ever pray.

Our Delegate in Congress, is hereby instructed to use every
means in his power, to procure the repeal of section 1857, so far
as the same affects the Territory of Washington.

Passed the House of Representatives October 27, 1875. .
ELWOOD EVANS,
Speaker of the House of Representatives.
Passed the Counecil October 25, 1875.
B. F. SHAW,
President of the Council.

MEMORIAL

ASKING FOR MAIL SERVICE FROM SEATTLE T0 RENTON AND
) LAKE WASHINGTON COAL MINES.

-To the Hon. Post Muster General of the United States:

~ Your memorialists, the Legislative Assembly of the Terri-
tory of Washington, would respectfully represent, the great in-
convenience and expense to which the residents of Renton and
Lake Washington Coal Mines of King county, Washington Ter-
ritory, are subject for want of mail facilities. There are from
two to three hundred men (and many have families) em-
ployed at each place, viz: Renton and Lake Washington coal
mines, and they are much in need of mail facilities.

And your memorialists would respectfully recommend that
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MEMORIAL

RELATIVE TO THE ELECTION OR APPOINTMENT OF FEDERAL OFFICERS
IN THE TERRITORY OF WASHINGTON.

To the Honorable Senate and House of Representatives
of the United States of America in Congress assembled:

Your memorialists, the Legislative Assembly of the Terri-
~ tory of Washington, respectfully ask your honorable bodies so
to change the organic daw of this Territory, as to permit the
legal voters of the Territory to elect all its officers in the same
manner as the members of the Territorial Legislature and county
officers are now elected. We urge your compliance with the
prayer of this memorial for the following reasons:

1. Many officers, both executive and judicial, appointed by
the Federal Government for this Territory, have been frequently
absent from their posts of duty, and for so long a time as to seri-
ously embarrass the Territory, and interfere at a very great de-
gree with the administration of justice among us. During the
past year two of our three judges have been absent from the
Territory for many months, and both at the same time, so that
in consequence of their absence the people of the Territory
have suffered serious inconvenience and embarrassment. Their
absence has also prevented the annual session of the Supreme
Court of the Territory, and thus continued and aggravated the
difficulties arising from a failure to hold court in some of the
distriets.

2. Our Territory is so remote from the seat of the Federal
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Government, and its social and business relations of such a pe-
culiar character as to require that they be put in charge of the
best of men acquainted with them, and we are satisfied from our
past experience as a Territory, that men cannot be found, as a
general rule, to be sent to us from abroad, who will have, or can
have that identification with our interests which is required for
the intelligent and faithful discharge of the duties of office among
-us; and we are further convinced that the only practicable way
of securing a good and faithful administration of law, is to hold
the administrators to account before the people.

3. We put our prayer also on the ground of justice. We
are citizens of the United States, loyal to the Government,
and ready to fulfil all our obligations to it. We pay taxes
under the revenue law, are represented in Congress by a dele-
gate without a vote, thus measurably subjected to taxation with-
out reperesentation. Among our own people are citizens of that
experience and capability in the discharge of public duties,
men who have done good and faithful service to the government,
and who as pioneers have borne and established its flag on these
Pacific shores, who are justly entitled to whatever of privilege
or emolument is connected with these offices, For these and
other reasons we respectfully, though urgently, request your
compliance with the prayer of this memorial. But in case your
honorable bodies cannot comply with our petition, we respect-
fully ask you to aid and promote such legislation as will secure
the appointment of citizens of this Territory only to office in the
Territory.

And as in duty bound your memorialists will ever pray.

Passed the House of Representatives January 18, 1866.

EDWARD ELDRIDGE,
Speaker of the House of Representatives.

Passed the Council January 8, 1866. .

HARVEY K. HINES,
President of the Council.
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CHAPTER 179

[Senate Bill No. 3039]
ALCOHOL FUEL——TRANSFERS. BETWEEN PLANTS, DENATURED
REQUIREMENT, EXCLUSION

AN ACT Relating to alcohol fuel; and amending section 2, chapter 140, Laws of 1980 and
RCW 66.12.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 140, Laws of 1980 and RCW 66.12.130
are each amended to read as follows:

Nothing in this title shall apply to or prevent the sale, importation, pur-
chase, production, or blending of alcohol used solely for fuel to be used in
motor vehicles, farm implements, and machines or implements of husbandry
or in combination with gasoline or other petroleum products for use as such
fuel. Manufacturers and distillers of such alcohol fuel are not required to
obtain a license under this title. Alcohol which is produced for use as fuel
shall be denatured in accordance with a formula approved by the federal

- bureau of alcohol, tobacco and firearms prior to the removal of the alcohol

from the premises as described in the approved federal permit application;
PROVIDED, That alcohol which is being transferred between plants in-
volved in the distillation or manufacture of alcohol fuel need not be dena-
tured if it is transferred in accordance with federal bureau of alcohol,
tobacco and firearms regulation 27 CFR 19.996 as existing on the effective
date of this 1981 act. The exemptions from the state liquor control laws
provided by this section only apply to distillers and manufacturers of alco-
hol to be used solely for fuel as long as the manufacturers and distillers are
the holders of an appropriate permit issued under federal law.

Passed the Senate February 27, 1981,

Passed the House April 22, 1981,

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981.

CHAPTER 180
[Engrossed Senate Bill No. 3046]
PARTISAN ELECTIVE OFFICES, VACANCIES

AN ACT Relating to vacancies in partisan elective offices; amending section 2, page 28, Laws
of 1866 as amended by section 3063, Code of 1881 and RCW 42.12,010; amending sec-
tion 6, page 30, Laws of 1866 as amended by section 3066, Code of 1881 apnd RCW 42-
.12,030; and adding new sections to chapter 29,18 RCW.

Be it ¢enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 29.18 RCW a
new section to read as follows:

[842]
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If a vacancy occurs in any partisan elective office in the executive or
legislative branches of state government or in any partisan county elective
office before the fourth Tuesday prior to the primary for the next general
election following the occurrence of the vacancy, a successor shall be elected
to that office at that general election. Except during the last year of the

‘term of office, if such a vacancy occurs on or after the fourth Tuesday prior

to the primary for that general election, the election of the successor shall
occur at the next succeeding general election, The elected successor shall
hold office for the remainder of the unexpired term. This section shall not

apply to any vacancy occurring in a charter county which has charter pro-
visions inconsistent with this section.

NEW SECTION. Sec. 2. There is added to chapter 29.18 RCW a new
section to read as follows:

Filings for a partisan elective office shall be opened for a period of three
normal business days whenever, on or after the first day of the regular filing
period and before the fourth Tuesday prior to a primary, a vacancy occurs

-in that office, leaving an unexpired term to be filled by an election for which

filings have not been held.

Any such special three—day filing period shall be fixed by the election
officer with whom declarations of candidacy for that office are filed. The
election officer shall give notice of the special three—day filing period by no-
tifying the press, radio, and television in the county or counties involved,
and by such other means as may be required by law,

Candidacies validly filed within the special three-day filing period shall
appear on the primary ballot as if filed during the regular filing period.

NEW SECTION. Sec. 3. There is added to chapter 29.18 RCW a new
section to read as follows:

Where a vacancy occurs in any partisan county elective office, other
than a member of the county legislative authority, the county legislative
authority may appoint an employee that was serving as a deputy or assistant
in such office at the time the vacancy occurred as an acting official to per-
form all necessary duties to continue normal office operations. The acting
official will serve until a successor is either elected or appointed as required
by law. This section does not apply to any vacancy occurring in a charter
county which has charter provisions inconsistent with this section.

Sec. 4. Section 2, page 28, Laws of 1866 as amended by section 3063,
Code of 1881 and RCW 42,12.010 are each amended to read as follows:

Every elective office shall become vacant on the happening of ((cither))
any of the following events ((beforetheexpiratiomof-thetermof-such-offi=
cerFirst;)):

(1) The death of the incumbent; ((second;)) .

(2) His or her resignation. A vacancy caused by resignation shall be
deemed to occur upon the effective date of the resignation; ((third;))

[843])
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(3) His or her removal; ((fourth;))

(4) His or her ceasing to be ((am-inhabitant)) a legally qualified elector
of the district, county, city, town ((or-vitlage-for)), or other municipal or
quasi municipal corporation from which he or she shall have been elected or
appmnted((*or-wwhm-whmh*hrdnﬂcs'oHnroﬂicc—arm—bmhschafgcd)),
((fifth;))

'(5) His or her conviction of ((amnfamous-cmnc)) a felony, or of any
offense involving a violation of his or her official oath; ((stxth;))

(6) His or her refusal or neglect to take his or her oath of office, or to
give or renew his or her official bond, or to deposit such oath or bond within
the time prescribed by law; ((seventh;))

(7) The decision of a competent tribunal declaring void his or her elec-
tion or appointment; ((eightlr)) or

(8) Whenever a judgment shall be obtained against ((such—oﬂ?rccr)) that
incumbent for breach of the condition of his or her official bond.

Sec. 5. Section 6, page 30, Laws of 1866 as amended by section 3066,
Code of 1881 and RCW 42.12.030 are each amended to read as follows:

Whenever any officer resigns his office before the expiration of his term,
or the office becomes vacant-from any other cause, and at a subsequent
special election such vacancy is filled, the person so elected to fill such va-
cancy shall ((not-hotd-the-officeany-tonger-than-the-originaHmeumbent-who
resigned-woutd-have-beenentitted-to-hotd-theoffice)) hold office for the re-
mainder of the unexpired term.

'NEW SECTION. Sec. 6. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or

the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 11, 1981,

Passed the House April 20, 1981,

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981,

CHAPTER 181
[Engrossed Senate Bill No. 3049]
HOSPITAL PATIENT CARE QUALITY REVIEW COMMITTEES, CIVIL
IMMUNITY——HEALTH CARE PROVIDERS, STAFF PRIVILEGE REVOCATION,
RECORDS CONFIDENTIALITY

AN ACT Relaung 1o health care institutions' confidentiality of records; and amending section

1, chapter 144, Laws of 197) ex. sess. as last amended by section 1, chapter 17, Laws of
1979 and RCW 4.24.250.

Be it enacted by the Legislature of the State of Washington:

(844 ]



RCW 29A.40.070
Date ballots available, mailed (as amended by 2011 ¢ 10).

| (1) Except where a recount or litigation ((srdeRGAL28A.68.044)) is pending, the county aud|tor ((shall-have-suﬁlclent

jor)) at least eighteen days

before ((the )) each prlmary or electron, and as soon as QOSSIbIe fgr aII subseguent reglstratron change ((Fora-requestforan

| overseas-and-service-voters.)) Excegt where a recount or ||t|gat|on is Qendrng, the county auditor must mail ballots to each
service and overseas voter at least thirty days before each primary or election. A request for a ballot made by an overseas or
service voter after that day must be processed immediately.

(3) A registered voter may obtain a replacement ballot if the ballot is destroyed, spoiled, lost, or hot received by the voter.
The voter may obtain the ballot by telephone request. by mail, electronically, or in person. The county auditor shall keep a
record of each request for a replacement ballot,

(4) Each county auditor shall certify to the office of the secretary of state the dates the ballots prescrrbed in subsection (1) of
this section were available and mailed.

—8))) (5) Failure to ((have-absentee-ballots-available-and-mailed)) mail ballots as prescribed in ((subsestion{d}-of)) this

section does not by itself provide a basis for an election contest or other legal challenge to the results of a primary, general
election, or special election.

[2011 ¢ 10 § 38; 2006 ¢ 344 § l3; 2004 ¢ 266 § 13. Prior: 2003 ¢ 162 § 2; 2003 ¢ 111 § 1007; prior: 1987 ¢ 54 § 1; 1977 ex.s. ¢
361 § 56; 1965 ex.s. ¢ 103 § 5; 1965 ¢ 9 § 29.30.075; prior: 1949 ¢ 161 § 10, part; 1947 ¢ 234 § 2, part; 1935 ¢ 26 § 1, part;
1921 ¢ 178 § 4, part; 1907 ¢ 209 § 8, part; Rem. Supp. 1949 § 5185, part. Formerly RCW 29.36.270, 29.30.075.]

Notes: _
Notice to registered poll voters -- Elections by mail -- 2011 ¢ 10: See note following RCW 29A.04.008.

RCW 29A.40.070
Date ballots mailed (as amended by 201 1 ¢ 349).

(1) Except where a recount or Iltrgatron ((snder-RGWL20A.68.044)) is pendrng, the county audrtor ((ehall—ha-\.«e-su#lelent

) ballots to each voter

)

R)) at least eighteen days

)) must mail ((absentee
before ((the)) each pr |mary or eIectron and as soon as poss1ble for aII subseguent reglstratron change ((Eer—a—request-fepan

overseas-and-servee-veters:)) Except where a recount or Irtrgatron is Qendrng, the county audltor must mall ballots to each

hitp ffapps.leg.wa.govirew/defaull. aspx 20iexR0A 40,0704 QM2 1A AM
Page 1of 2



service and overseas voter at legst thirty days before each special election and at least forty-five days before each primary or
general election. A request for a ballot made by an overseas or service voter after that day must be processed immediately.

(3) A registered voter may obtain a replacement ballot if the ballot is destroyed. spoiled, lost, or not recejved by the voter.
The voter may obtain the ballot by telephone request, by mail,_electronically, or in person. The county auditor shall keep a
record of each request for a replacement ballot,

(4) Each county auditor shall certify to the office of the secretary of state the dates the ballots ((preseribed-in-subsesction-(1)

ofthis-section-were-avaiable-and)) were mailed,_or the reason and date the ballots will be mailed if the ballots were not mailed
timely,

—(8))) Failure to ((have-absentee-ballote-available-and-mailed)) mail ballots as prescribed in ((subsestion{H-of)) this section

does not by itself provide a basis for an election contest or other legal challenge to the results of a primary, general election, or
special election.

[2011 ¢ 349 § 16; 2006 ¢ 344 § 13; 2004 ¢ 266 § 13. Prior: 2003 ¢ 162 § 2; 2003 ¢ 111 § 1007; prior: 1987 ¢ 54 § 1; 1977 ex.s.
¢ 361 § 56; 1965 ex.s. ¢ 103 § 5; 1965 ¢ 9 § 29.30.075; prior: 1949 ¢ 161 § 10, part; 1947 ¢ 234 § 2, part; 1935 ¢ 26 § 1, part;
1921 ¢ 178 § 4, part; 1907 ¢ 209 § 8, part; Rem. Supp. 1949 § 5185, part. Formerly RCW 29.36.270, 29.30.075.]

Notes:

Reviser's note: (1) The code reviser has determined that the 2011 amendments to this section are not
mergeable under RCW 1.12.025(2).

(2) RCW 29A.40.070 was amended twice during the 2011 legislative session, each without reference to the

other. For rule of construction concerning sections amended more than once during the same legislative session,
see RCW 1.12.025.

Effective date -- 2011 ¢ 349: See note following RCW 29A.04.255,
Effective date -- 2006 ¢ 344 §§ 1-16 and 18-40: See note following RCW 29A.04.311.
Effective date -- 2004 ¢ 266: See note following RCW 29A.04.575.

Policy -- 2003 ¢ 162: "It is the policy of the state of Washington that individuals voting absentee and mail
ballots receive their ballots in a timely and consistent manner before each election. Since many voters in
Washington state have come to rely upon absentee and mail voting, mailing the ballots in a timely manner is
critical in order to maximize participation by every eligible voter." [2003 ¢ 162 § 1.]

Effective date -- Severability -- 1977 ex.s. ¢ 361: See notes following RCW 29A.16.040.
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