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A, IDENTITIES AND INTERESTS OF AMICUS CURIAE

Gold Beach Community Club (“Gold Beach™) has articulated both
its identity and its interest iﬂ this case in its motion for leave to file an
amicus curiae brief. Notably, Gold Beach's governing covenants are
similar to the covenants governing Chiwawa River Pines (“Chiwawa”) in
that both restrict lot use to single-family residential use, prohibit
nuisances and offensive uses,! and allow the display of signs advertising
a property for rent or for sale. A short-term vacation rental business in
Gold Beach uses the Internet to advertise short-term vacation lodging to
the general public for profit in a manner similar to hotels and motels.
Like Chiwawa, Gold Beach also seeks to protect its community and
enforce its covenants against homeowners operating transient vacation
rentals in violation of those covenants.

B. INTRODUCTION

Due to the operation of short-term vacation rental businesses
within its community (“rental businesses”), a majority of the members of
the Chiwawa Communities Association (“Association”) voted to amend

Chiwawa’s governing covenants in 2008 and again in 2011 to expressly

! Gold Beach Community is zoned for “single-family use.” The covenants restrict lot
use to “residential use” and the combined zoning and covenant restrictions resultin a
“single-family residential use” restriction for all lots, '
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prohibit short-term transient vacation rentals. The trial court invalidated
‘the leasing restrictions within the 20;1 1 amendment,

At issue in this case ié whether owners can ufilize their properties
as rental businesses in a homeowner's association with covenants
restricting the use of properties to single-family residential use and
whether members of a homeowner’s association may vote to amend their
covenants to explicitly prohibit the operation of these rental businesses.
Since the outcome of this case will affect Gold Beach’s ability td govern
its members and preserve its community, Gold Beach urges the Court to
reverse the trial court’s ruling. Rental businesses should not be
permitied in single-family residential subdivisions governed by covenants
restricting lot use to single-family residential use and banning nuisances
and offensive uses. Furthermore, homeowner associations have the
authority to amend their covenants to preserve the single-family
residential character of the community.

C. STATEMENT OF THE CASE

Gold Beach acknowledges the statements of the case contained in
the parties’ briefs. It supplements those statements as follows:

Gold Beach Community (“Community”) is a planned residential
community on Vashon Island, Washington, It consists of 199 lots and is

zoned “RA2.580,” for single-family use. King County Code §
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21A.08.030. The majority of the lots are developed and the homes are
adjacent to each other. Although the Community has a mixture of
permanent homes and vacation hqmes, the Comumunity was designed as a
residential community, not a resort. Owners bought homes in the
Community because these homes were located in a residential area and
desire to maintain this residential character in the neighborhood.

Gold Beach is the non-profit homeowner’s association estaﬁlished
in the 1970s to govern the Community. All property owners in the
Communi@ antomatically become members of the homeowner’s
association and are subject to all of the obligations and duties established
in the governing articles, bylaws, covenants, and amendments. Gold
Beach’s board of trustees is elected by, and is responsible to, the
membership of the homeowner’s association, The board thus owes
certain fiduciary duties to the members, including a duty to enforce the
governing covenants,

Gold Beach Company developed the Community in four phases
and recorded similar, but separate, covenants for each phase. Similar to
Chiwawa, the covenants in Gold Beach restrict lot use to residential
purposes, prohibit nuisances and offensive uses, and allow owners to post
signs advertising a home for sale or rent. The relevant portions of Gold

Beach’s covenants read as follows:
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No lot shall be used except for residential purposes.

Appendix A.

No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be

or may become an annoyance or nuisance to the
neighborhood.

Id.

No sign of any kind shall be displayed to the public view
on any lot except one professional sign of not more than
one square foot, one sign of not more than five square feet
advertising the property for sale or rent, or except signs
used by a builder to advertise the property during the
construction and sales period.

Id.

These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them
for a period of thirty (30) years from the date these
covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of
ten (10) years unless an instrument signed by a majority of
the owners of all lots within all divisions of Gold Beach
Community Club has been recorded, agreeing to change
said covenants in whole or in part.*

Appendix A,
Transient rental businesses did not exist in Gold Beach until two

years ago. On October 12, 2010, Noreen Elbert and Elisabeth Little

2 The Community held a special meeting on November 16, 2011 and a majority of
owners within each division voted to amend the covenants to define the term “majority”
in the amendment procedure as the majority of the owners in all of the divisions, This
amendment was passed in anticipation of consolidating the covenants for all divisions in
the near future.
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purchased property located at 25770 Gold Beach Drive S.W., Vashon,
WA 98070 for use as their vacation home, The property is located in
phase four of the Community and has beach access. Shortly after Elbert
and Little purchased the property, they began to operate it as The Whale
House. The Whale House is a transient vacation rental business
advertising short-term vacation lodging to the general public for profit.

Elbert and Little advertise on the Internet that The Whale House
can accommodate up to 10 people in a 3-bedroom house. Appendix B.
The rental rate is $300 per night during the low season
(October 1-May 31) and $375 per night during the high season. Id. A
cleaning fee of $125 is also charged. The online advertisements also
identify the Community 15001 and shelter and the beachfront as local
amenities to attract potential renters. Id.

The Whale House is in close proximity to neighboring houses. /d.
Homeowners complained to the Gold Beach board about the operation of
the rental business at the board’s March 2011 meeting. In response, the
board called a special meeting on August 24, 2011 to discuss the
operation of transient rentals in the Community. At the meeting, the
board received a signed petition from 74 homeowners maintaining that
short-term vacation rentals are a clear violation of the existing covenants

and urging the board to enforce the covenants against the owners of The
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Whale House. Id. The petition summarized the problems the transient
rentals caused in the Community, including overcrowding at the
community pool, overcroWding and overuse at the beach, unsupervised
renters running amoic, health and sanitation concems arising from
garbage left by transient renters and overtaxing of the septic system, less
secﬁrity in the neighborhood, and the change in the character of the
neighborhood caused by the operation of a commercial enterprise. Id.
The homeowners also voiced specific complaints during the meeting
about the behavior of the transient renters staying at The Whale House,
including attendant noise, trespassing on neighboring lots, and letting un-
leased dogs roam. They complained that the renters’ disruptive activities
are changing the residential character of Gold Beach.  They
overwhelmingly favored banning the operation of short-term rental
businesses in Gold Beach.

Historically, the four phases of Gold Beach have acted as one
despite being governed by four separate sets of covenants. - Only one
board of trustees oversees the entire Community. Like the Association in
Chiwawa, the Gold Beach board would like to consolidate the separate
covenants into one set for uniformity. This would be accomplished by

putting the issue to a vote with the members. At the same time, the board
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would like the members to vote to amend the covenants to explicitly
prohibit short-term transient vacation rentals,

Gold Beach urges this Court to provide guidance to homeowner
associations across the state with respect to the operation of transient
rental business in residential communities.

D. ARGUMENT

€9 Short-Term Trangient Rentals are Not Consistent with a
Single-Family Residential Use and are a Commercial Use

The members of a planned homeowner’s association, in exchange
for the benefits of association with other owners, must gi\}e up a certain
degree of freedom. In conflicts between homeowners as to interpretation
of restrictive covenants, this Court places a special emphasis on arriving
at an interpretation that protects the homeowners’ collective interests.
Riss v. Angel, 131 Wn.2d 612, 623-24, 934 P.2d 669 (1997) (citing Lakes
at Mercer Island Homeowners Ass'n v. Witrak, 61 Wn. App. 177, 181,
810 P.2d 27, review denied, 117 Wn.2d 1013, 816 P.2d 1224 (1991)).

In construing restrictive covenants, rules of strict construction
against the grantor or in favor of the free use of land are inapplicable. Id.
at 623, Instead, a Court’s primary task is to determine and give effect to
the drafter’s intent. Jd.  Basic rules of confract interpretation apply.

Wimberly v. Caravello, 136 Wn. App. 327, 336, 149 P.3d 402 (2006).
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“[L]anguage is given its ordinary and common meaning.” Hollis v.
Garwall, Inc., 137 Wn.2d 683, 695, 974 P.2d 836 (1999). Where there is
ambiguity as to the drafter’s intent, it may be resolved by considering
evidénce of the swrrounding circumstances, Id. Where reasonable minds
could reach but one conclusion, questions of fact may be determined as a
matter of law. Owen v. Burlington N. and Santa Fe R.R. Co., 153 Wn.2d
780, 108 P.3d 1220 (2005).

The trial court’s ruling that short-term rentals of less than 30 days
are not a prohibited commercial use is erroneous because the trial court
interpreted the covenants in a way that promotes the free use of land for a
small minority of homeowners, This Court has expressly stated that the
free use of land is not the paramount consideration when construing
restrictive covenants. Riss, 131 Wn.2d at 623. It has also refused to
apply principles of strict construction to defeat the plain and obvious
meaning of restrictive covenants. Id. Rental businesses, which advertise
lodging accommodations to the public via the Internet, are clearly
commercial enterprises that have no place in residential communities.

The ability to rent, which is only mentioned in passing in a
provision that permits owners to post for sale or for rent signs, must be
read in the context of the single-family 1'esidential use restriction and the

prohibition against nuisances and offensive, industrial, and commercial
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use. The plain and obvious meaning of these covenants, viewed in their
entirety, is to distinguish between transient rentals and long-term rentals.
The ordinary and common meaning of single-family residential use is use
Qf the property as the occupant’s home. Long-term renters use the
property as their home; transient renters do not. This common and
ordinary distinction is reflected in the law,

Simply put, transient renters are not considered “tenants” under a
residential lease. Washington’s Residential Landlord-Tenant Act governs
long-term rentals, but specifically exempts hotels, motels, or other
“transient” lodging. RCW 59,18.040(3). Transient lodging is any
building held out to the public to be a place where sleeping
accommodations are furnished to transient guests, “in which three or
more rooms are used for the accommodation of such guests.” RCW
19.48.010.> Unlike long-term renters, transient renters are not protected

under the Residential Landlord-Tenant Act.

3 The Department of Revenue, in explaining the taxation of persons operating
hotels, motels, and bed and breakfast facilities, defines “transient” as:

any guest, resident, or other ocoupant to whom lodging and other
services are furnished under a license to use real property for less
than one month, or less than thirty continuous days if the rental
period does not begin on the first day of the month . , . .

WAC 458-20-166(2) (emphasis added).
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Moreover, transient renters are granted a license to use the
homeowner’s property rather than a lease. This is a critical distinction
because a licensee has 6nly the wuse of another’s land, but not the
exclusive right of possession or control. 17 William B. Stoecbuck and
John W. Weaver, Wash. Prac., Real Estate §6.3 (2d ed.)
(“Stoebuck/Weaver™). Usually, where the grant conveys only a license to
use, “the owner controls such things as lighting, heating, cleaning,
repairing, and opening and closing the premises.” WAC 458-20-118(3).
For example, this Court ruled that a concessionaire held a lease, not a
license, to a concession stand at a racetrack mainly because the tenant
had exclusive control (possession) of a defined area. Lamken v. Miller,
181 Wn. 544, 44 P.2d 190 (1935).

By contrast, the rental businesses in Chiwawa and Gold Beach
provide cleaning services for a fee at the end of each rental term as part of
the accommodations provided. CP 275, 297, 325, 351, 360; Appendix B.
The cleaners are the agents of the rental businesses. The transient renters
simply do not have exclusive control of the rental properties. They are
not considered “tenants” under a residential lease and are not “renting”
properties. The drafters did not authorize thc presence of transient
tenants within the residential cormmunities when the drafters added

language allowing owners to post signs for sale or rent in the covenants.
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Additionally, real estate rentals are exempt from the business and
occupation tax, but amounts arising from the grant of a license to use real
property are not tax-exempt. WAC 458-20-118. The Department of
Revenue presumes any owner renting out their home three or more times
in a year for periods of less than 30 days each are engaged in a taxable
business activity. Appendix C. In Washington, rental businesses, as a
taxable business, must pay B&O taxes.

Gold Beach agrees with Chiwawa that the operation of nightly
transient rentals changes the character of a residential community. In
Gold Beach, the operation of transient rentals is recent, having begun
approximately two years ago. Transient rental businesses are an obvious
change to the co1mnupity, simply due to the fact that they did not
previously exist. These transient rentals are the result of the ease of
Internet advertising and its cheapness, which is a recent phenomenon.

More importantly, transient nightly rentals have negatively
impacted the Community. Homeowners have chplained to the Gold
Beach board about the noise, the rampant trespassing, and the lack of
owner supervision over a revolving-door of fransient renters.
Homeowners feel less secure in their homes and find it difficult to build
community ties with a transient renter who is there for just a few days

and who faces no consequences for his or her bad behavior. Allowing
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transient rentals in residential communities like Gold Beach and
Chiwawa allows the transient renter’s vacation to take priority over a
neighboring homeowner’s right to the use and enjoyment of his or her
own property.

In Chiwawa, the number of transient business operations has
increased 6ver time. Gold Beach is extremely concerned that if its board
has no ability to enforce the covenants against the one transient rental
business operating in the Community, then it will soon face an onslaught
of transient rental businesses, similar to the situation in Chiwawa. The
Community is a neighborhood in the true sense of the word. The lots are
not large and are in close proximity to each other, Additionally, the
Community’s eco-system cannot sustain droves of transient renters
combing the beach during the summer months, Transient rental
businesses have the potential to fundamentally and permanently alter not
only the Gold Beach Community, but many other single-family

communities across Washington.

(2)  There is No Legal Reason or Public Policy to Distinguish
- Between the Authority of Condominium and Single-
Family Homeowner Associations to Pass Teasing

Even if this Court finds an ambiguity between the covenant

allowing a “for rent” sign to be posted and the covenants prohibiting
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nuisances and commercial and offensive uses in Chiwawa, the Court
should reverse the trial court’s decision to invalidate the 2011
Amendment. The trial court’s ruling does not follow case law giving
homeowner associations the ability to amend their covenants and there is
no reason to distinguish the case befél'e the Court.

For example, the trial court’s decision contradicts Shafer v. Board
of Trustees of Sandy Hook Yacht Club Estates, Inc., 716 Wn. App. 267,
273-74, 883 P.2d 1387 (1994), review denied, 127 Wn.2d 1003 (1995)
(declaration authorizing less than 100 percent of property owners within a
subdivision to adopt new restrictions is valid, provided that such power is
exercised in a reasonable manner consistent with the general plan of the
development). In Shafer, the majority owners in a large residential
development approved new covenants to prohibit the storage of junk
vehicles on individual properties for more than six months, Id. at 271.
The courts have ruled that amendments may be adopted for the common
good of the community.

The trial court’s decision also contradicts this Court’s holding that
homeowner associations may amend their declarations to impose leasing
restrictions as long as the declaration is amended properly. See, e.g.,
Shorewood West Condominium Ass'n v. Sadri, 140 Wn.2d 47, 992 P.2d

1008 (2000). Homeowners in an association take their property subject
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to covenants that may be amended by majority vote, as defined and set
forth in the covenants. Regardless of any actual notice, these owners are
deemed to have constructive notice of any covenants recorded against
their property, including the procedure for amendment, when they
purchase their properties, Stoebuck/Weaver, § 3.16. There is no
conceptual difference between the amendment procedure in a
condominium and an amendment procedure in a homeowner’s
association for single families,

There is no reason to allow condominium owners the right to
impose Ieasing restrictions but to deny that same right to single-family
homeowners in a planned development. Both cvondominium homeowner
and single-family homeowner association are statutorily created. In
exchange for statutory protections, such as requiring a duty of care and
loyalty from the Association’s board of directors to its members,* and
benefits of community living, the individual homeowners must give up
some rights. It is also important to note that virtually any type of real
estate can be structured as a condominium. For example, a condominium
is not necessarily a single building filled with units, In some cases, it will
look exactly like a hommeowner’s association with detached single-family

residences, CP 1281-84,

¢ RCW 64.38.025(1).
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Under the Washington Condominium Act, everything in a
condominium must consist of either a “unit” or “comumon element.”
RCW 64.34.020(6). A unit is simply a plane of space that is defined in a
declaration. RCW 64.34.020(38).° This plane of space may consist of
unenolosed air space. RCW 64.34.020(32).° Air space condominiums
exist in Washington. In this type of condominium, the unit, the exclusive
area owned by the individual owner, is not defined as an area within the
walls of a solitary building, but rather the entire building lot and ali
structures and landscaping on the lot. The common elements are the
roads. The end result is detached single-family dwellings on a single
piece of property. CP 1281-84 To the owners living in an air space
condominium, it is physically indistinguishable from a single-family
residence governed by a homeowner’s association.

Additionally, the King County Zoning Code defines a townhouse
as “a building containing one dWelling unit that occupies space from the
ground to the roof, and is attached to one or more other townhouse
dwellings by common walls.” King County Code § 21A.06.370. There ié

nothing to prevent a townhouse from being organized as a condominium.

* “Unit” means a physical portion of the condominium designated for separate
ownership, the boundaries of which are described pursuant to RCW 64.34.216(1)(d).

6 “Real property” includes parcels, with or without upper or lower boundaries,
and spaces that may be filled with air or water.
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There should be no reason to allow townhomes organized as a
condominivm to implement leasing restrictions while preventing
townhomes organized as a single-family homeowner’s association from
implementing the same restrictions.

In a condominium, each owner owns an undivided interest in the
common elements, while in a single-family planned development, the
agsociation owns the common elements. RCW  64.34.224(1);
RCW 64.38.020(8). This is not a difference that affects a procedure to
amend a declaration by majority vote within a homeowner’s
association.”®  Therefore, this Court should extend the right to amend
declarations given to condominium owners in Shorewood to owners in
single-family homeowner associations.

There is no compelling legal reason or public policy to have a
lack of uniformity between the laws governing condominiums and
' plannéd single-family communities. The boards of both condominium

and single-family homeowner’s associations should be allowed some

7 Other states have already harmonized the statutes governing planned communities,
condominiums, and cooperatives under one comprehensive statute by adopting the
Uniform Common Interest Ownership Act (“UCIOA”). UCIOA is a model act
developed by the National Conference of Commissioners on Uniform State Laws
(“NCCUSL”), UCIOQA, Prefatory Note, (2008), It is a comprehensive statute governing
“commeon interest communities,” which includes planned comnumnities, condominiums,
and cooperatives, Id,

8 The full text of the UCIOA may be viewed at
http://www.law.upenn.edu/bll/archives/ule/ucioa/2008final htm
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discretion in implementing and enforcing covenants. Otherwise, the
members of the association will forever be at the mercy of the tyranny of
the minority. The trial court’s ruling here essentially means that an
association’s declaration may never be changed. In other words, all lot
uses and all prohibitions must be explicitly stated in the original
covenants or they can never be implemented. This is not a practical way
to run a homeowner’s association, especially as technology changes over
time,

E. CONCLUSION

Chiwawa’s 1988/1992 covenants do not allow transient vacation
rentals, An amendment prohibiting rentals for a period of less than
30 days is reasonable and consistent with the general plan of
development in a residential community governed by covenants that
restrict use to single-family residential use and prohibit nuisances and
commercial, industrial, and offensive uses. This Court should reverse the

trial court’s summary judgment order.
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DATED this 19th day of February, 2013.
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A ‘/’/
PROTECTIVE COVENANTS RUNNING WITH THE LAND

THIS INDENTURE a.nd dec]arahon of covenants rnning with the land, made

‘this 20" day of April, 1977, by Don Spano and Mary P. §pano, domg business as

GOLD BEACH COMPANY

WITNESSETH:

WHEREAS, said parties are the owners in fee of GOLD BEACH NO. 4, an
addition to King County, Washington, as recorded in volume 102 of Plats,
Pages 54& 55, records of King County, in Government Lots | and 2, Section 28,
Township 22 North, Range 3 Last of W.M., all of which property is located in ng '
County, Washington, and ‘

WHEREAS, it is the deSire of said parties t0 by these presents make, establish,
confirm and hereby impress upon GOLD BEACH No. 4, an: addition to King County,
Washingtow, according to Plat thereof recorded in Volume 102 of Plats, Pages 54 & 55,
records of King County, Washington, in Government Lots 1 and 2, section 28,

Township 22 North, Range 3 East of WM., all of which property is located in King
County, Washington, the following protective covenants to run with said land, and do
hereby bind said parties and all of their future grantees, ass1gnecs and successors to said
covenants for the term hereinafter stated and as follows:”

. The area covered by these covenats is the entire area described above.

2 No lot shall be used except for residential purposes, No building shall
be erected, altered, placed or permitted to remain on any lot other than
one detached single-family dwelling and a private gavage and
boathouse and greenhouse, except lots used for the community.
Height restrictions for lots in Division 4, which shall be measured at
the existing ground level lncated approximately in the center of the
site of the structure and shall be as follows:

Lots 1 through 4, inclusive and ' .

Lots 42 through 48, inclusive shall be restricted to an a]eva’uon at the
building site which shall not exceed 18 feet.

- Lots 5 through 9, inclusive shall be restricted to an elevation at the

building site which shall not exceed twenty two feet.

Lots 10 through 16, inclusive, shall be restricted to an elevation at the
building site which shall nof exceed thirty feet. .

Lots 17 through 20, inclusive, shall be restricted to an elevation at the
building site whlch shall not exceed sixteen feet. ' _

Lots 49 through 56, inclusive, shall be restricted to an elevation af the
building site which shall not exceed sixteen feet.

Lots 21 through 29 shall have no height restrictions.

3. No dwelling shall be permitted on any lot within Division 4 which
does not have a minimum of 900 square feet of finished lwmg ared on
one floor.
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. Lots 1 flwough 16, Division 4, shall conform within the building

setback line as shown on the face of the Plat. No building shall be
located shoreward of the delineated bujlding setback line on these lots.
Lot 24 through 27, Division 4, shall elso conform with the building
setback line as shown on the face of the plat, and no building shall be
located norther’ ly beyond the delineated building setback line on these
lots.

. Easements for 1nstallanon- and maintenance of utilities and drainage

facilities are served as shown on the recorded plat. Within these
easements, no structure, planting or other material shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the

* direction of flow of drainage chaunels in the easements, or which may

obstruct or retard the flow of water through d:camage channels in the
easements. The easement area of eachlot and all improvements in it
shall be maintained continuously by the owmer of the lot, except for .
those improveiments for which a public authority or wtility company is
responsible and all utilities in Gold Beach No, 4 shall be installed '
naderground.

. No noxious or offensive actmty shall be camed on upon any Jot, nor

shall anything be done which may be or may become an annoyance or
nuisance to the nejghborhood.

. No structure of a temporavy character, trailer, basement, tent, shack,
" garage, bamn or any other outbuilding shall be used on any lot at any

time as a residence, except a temporary six month “waiver” may be
applied for by requesting, in writing, of the Architectural Cornmittee,
permission to place a trailer on a lot to be used for a period of 9
months only, while a permanent home is being constructed, This shall
not be constructed to mean that trailers will be approved for
residences, except for the above temporary waiver,

. Any dwelling or structure erected or placed on any lot in this sub-

division shall be completed as to extemal appearance, including finish
painting, within nine (9) months from the date of start of construction
except for reasons beyond control in which case a longer period may
be pernntted

. No sign of any kind shall be displayed to the publlc view on any ]ot

except one professional sign of not more than one square foot, one
sign of ot more than five square feet advertising the property for sale
or rent, or except signs used by a builder to advertise the property
during construction and sales perjod.

10. No ammals, livestock or poultry of any kind shatl be taised, bred or

kept on any lot except that dogs, cats or other household pets may be
kept, provided that they are not kept, bred, or maintained for any
commercial purposes,’

11. No lots shall be used or maintained as a dumping ground for rubbish;

tragh, garbage or other waste shall not bekept except in sanitary



containers. All incinerators or other equipment for the storage or
disposal of such material shall be keptin a clean and: samtazy
condition.

12. No fence, wall, hedge, or mass planting, other than foundation
planting, shall be permitted to extend nearer to any street than the
minimurn setback line, except thet nothing shall prevent the erection of
anecessary retaining wall, the of which does not extend more than
two feet above finished grade at the back of said retaining wall,
provided however, that no fence, wall, hedge, or grass planting shall at
any time, where permitted, extend higher than five feet above ground.
If a boat house or boat houses are allowed to be constricted, the height
of said boat house shall not be allowed to restrict the view of any lots.

13. These covenants are to run with the land and ghall be binding on all

- parties and all persons claiming under them for a period of thirty (30)
vears from the date these covenants are recorded, after which time said
covenants shall be au‘tomatically extended for successive periods of
ten, (ten) years unless an instrument sipned by a majority of the then-
owners of the lots have been recorded, agreeing to change said
covenants in whole or in part.

14 Bnforcernent shall be by proceedings at law or in equity against any
person or persons violating or attempting to violate any covehant
either to restrain violation or to recover damages.

15, Invalidation of any one of these covenants by judgement or court order
shall in no wise affect any of the other provisions which shall remain -
" in full foree and effect,

16, Every tract owner in Gold Beach wﬂl be deemed to have agreed not to
sell or convey any tract shown in said survey of said plat, otherwise
than subject to the restrictions and provisions shall be made with
respect to all of the tracts shown in such a survey as covenants runming
with the land.

17, The Gold Beach Community Chib Architectural Comamittes must
approve all plans for construction before actual construction starts.
This comumittee shall be the enforeing body of the above, '

18. The said Gold Beach Community Club shall have the right and power
to enforce any and all of the conditions, limitations and restrictions,
but such right shall be without prejudice to the right of the grantor or
any owner of & tract in said plat to enforce the seme. -

19. All lot purchasers shall agree to become a member of GOLD BEACH
COMMUNITY CLUB, INC, and agree that the real estate shall be
subject to charges and assessments as provided for in and for the
purposes set forth in the Articles of Incorporation and By-laws of
subject corporation. It is understood the combined current assessments
by GOLD BEACH COMMUNITY CLUB, INC.,, do not excesd
$60.00 per ennum, Subject coporation shall have a valid lien against
the subject Teal estate for said charges and assessments, which shall be
foreclosed in the manner provided in the By-Laws, This provisionis a
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covenant running with the land and is binding on the purchasers, their
heirs, successors and assigns.

20. The developer (GOLD BEACH COMPANY) shall provide domestic
water systemn and will allow purchaser to hook up at a cost not to
exceed $200.00 plus & normal monthly charge based on consumption.

#7704260355

2/16/06.



AMENDMENT TO THE PROTECTIVE COVENANTS FOR DIVISION #4 OF
GOLD BEACH COMMUNITY CLUB

This Amendment to the Protective Covenants for Division #4 of Gold Beach
Community Club (“Amendment™) is made this 4 dayof J&/& , 2012 by the
Gold Beach Community Club, Inc., a Washington non-profit corparation (“Association”).

RECITALS

WHEREAS, Gold Beach Community Club is comprised of four divisions. The
developer, Mr. Dom Spano, built the community in phases with sumlar but separate
Protective Covenants recorded against all sections;

WEHEREAS, Protective Covenants for Division #1 were recorded on May 3, 1967
under King County Recording No: 6177701, Protective Covenants for Division #2 were
recorded on August 7, 1967, under King County Recording No: 621483 1; Protective
Covenants for Division #3 were recorded on April 15, 1968 under King County
Recording No: 6214831; and Protective Covenants for Division #4 were recorded oi
April 20, 1977 under King County Recording No: 7704260355;

WHEREAS, historfcally, all four divisions have operated as one single
community., All owners are members of one non-profit corporation, the Gold Beach

Community Club, and there is only one Board of Trustees that serves the entire
community;

WHEREAS, the Protective Covenants state in part that the owners of the lots, by
majority vote, may change the Protective Covenants in whole or in part;

WHEREAS, a special meeting was held on November 16, 2011 to vote to define
the term “majority” used in the amendment procedure as a majority of all the owners
within all divisions combined, which reflects the historical operation of Gold Beach
Community Club,

WHEREAS, the Association intends to consolidate, amend, and restate the
Protective Covenants at an upcoming special meeting;

WHEREAS, 29 owners out of 56 lots in Division #4 voted in favor to define
majority as the majority of the owners of all lots within all divisions combined,

WHEREAS, a resolution to amend the Protective Covenants was approved by
majority vote as described herein,

NOW, THEREFORE, the Association hereby amends the Protective Covenants as
follows:
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2
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RECITALS. The Recitals are incorporated herein by this reference.

GOLD BEACH COMMUNITY CLUB.

This amendment to the covenants is to apply to all of the lots and tracts of the Gold

Beach Community Club according to the plat of Gold Beach in King County,
Washington, recorded as:

Division#4  Volume 102 Pagés 5455

In records of King County, Washington in a portion of Government Lots 1

~and 2, Section 28, Township 22 North, Range 3 East of the Willamette

Meridian in King County, Washington.
AMENDMENT PROCEDURE. Section 13 is amended in its entirety as follows:

These covenants are to run with the lanid and shall be binding on all parties and all
persons claiming under them for a period of thirty (30) years from the date these
covenants are recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by a
majority of the owners of all lots within all divisions of Gold Beach Community
Club has been recorded, agreeing to change said covenants in ‘whole or in part.

FULL FORCE AND EFFECT. Except as amended hereby, the Protective
Covenants femaiit ynchanged and i full force and effect.

~ This Amendment to the Protective Covenants shall take effect upon recording.

EXECUTED as of the date herein above written.

GOLD BEACH COMMUNITY CLUB, INC., a non-profit corporation,

By:

Its:

S

Kate Guinee
President



STATE OF WASHINGTON )
) 8.
COUNTY OF KING )

Onthis /2. day of Qa_ by, 2012, belore me, the undersigned, a Notary Public in and for the State
of Washington, duly coffmissidned and sworn, personally appeared Kate Guinee, to me known to be the
person who signed as President of Gold Beach Commmmity Club, Inc., the Washington non-profit
corporation, that exeouted the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said non-profit corporation for the uses and purposes thersin mentioned,
and on oath stated that Billie Christiansen was duly elected, qualified and acting as said officer of the non-
profit corporation,

SUBSCRIBED AND SWORN to before me this /7 day of ( L, Ly 2012

- ' (ﬂ
Sta"t\iaoézr\‘l/v::iﬁu:mn : - Printed/Typed Name: £ r/?m ne K Chany

'i My Appolntment Expires:Dec 2, 2014 : \Vaslﬂngoxx, resid:ing at /2/2., zo/z
% ol o § My appointment expires;_/2 . [201




RECEIWVED
SUPREME COURT
STATE OF WASHIMGTON
Feb 19, 2013, 4:31 pm
BY RONALD R, CARPENTER
CLERK

RECEWED BY E-MAIL

APPENDIX B



Vacationrentals.com 3 bedroom House sleeps 10 in Vashon Island, Washirigion - Vashon ... Page 1 of4

Vashon Whale House in Vashon Island

see 14 Vashon lsland vacaion rantals and 340 Washinglon vacation renfals Sond to afiiand

vashon Is l-\nd washington vacation rentals presents [isting #80013

Loading images

ot

+

Apr 2011 My 2044 June 2011
ENTWTFS SMTWTFS SMTWTFS
421234687 1234

F4EEFEH 602114 857 B BN
10111213 141516 151897 18192021 121214 18461718
710182024 2223 222324 25962720 192021 2250425

h‘(‘ AZWa  cickand deeg e poge cometyusp  34252827208800 203031 BERTRBENEG
pages of £ i, ot .: 2 tha previals and nevt butlons
v

datos wilhdesls —ro, fitt calendar
unavailable dates

Jurnp to:  descriplion  amenitles  aclivilles/atiractions rates  pholos  reviews
contact owner

quick facts .
pleass {iil In the form below to Inquire about

this renial,
bedrooms 3 pool yes tpe Houss
buths 2 hot tub ne  community Gold Beach first name *
sleeps 10 petsallowed yes rates (USD)  $300-5375/night ' . "
$1,750 - $2,500 ) weak .
$6,000 - $6,000 / month last nams

i omall address *
vacation rental description

Walzome ta the Whale House, replica of a sea captain's homa, ve-antar embll address *

Lifa s quiglar on Vashon Island, 8 20-minute ferry ride from Seettie, Gel away from It all ~to ihis ight

and bright walerfrent home with south eastern exposure, Enjoy (he sunrises and breathleking view of Mt X zizved
Ralnler, Thare's absolutely nothing like the gentle rhyllim of Pugel Sound. Listen to the waves orash T = : =
when the tide comes In, or walk tha beach and explore the coves when the tida goes ouf, Enjoy summer phone numbar
barbeques and boach firas; or relax with a cup of coffea or glass of wing on ana of the decks, Any tine ’

of tha year, you'll find this home lo be e rest/u! and serena getaway, hast Hme o call !

arrival date * " departure date ¥

Any o

Plan your vacation to the Whaie house on beauliful Vashon. Whether you five near or far, you will enjoy b
Ihis amazing waterfront homa, adults in party " chlldmn in party .

' 1 i o i

house rental amenities questigns & gomments
Nawly furnlshed in 2011, thls home Is elegani, yet camforiable, a place fhat you may never want to
lgave. The main floor has & fully slocked kitehan, dining room thit seats ten, living room, a sunroom,
targe dech, two bedroams and a % bath. One bedroom has & king slze bed and 42 inch television, the
sacond bedroom has two bunk beads (twin aver twin and twin over full),
submit

The upslalrs feeiures 8 master bedroom with king size bed, bath with Jacuz2| tub and shower, second Privacy Polloy

livirng room with 42 Inch television and pull out queen size sofa bed, and second dack, The kids will lova

hitn:/ ferww . vacationrentals.com/vacation-rentals/80013 hitml V 4/15/2011



Vacationrentals.com 3 bedroom House sleeps 10 in Vashon Island, Washington ~ Vashon ... Page 2 of 4

{Zvﬂ.‘:‘.;

\

{0 climh the ladder lo the crow's nest for panaramic views! Tha spacious tayout is tdeal for several
couplas, or one ar mora famillas with kids.
ownar

. Noraan Elbarl
activities and attractions In vashon Istand washington

phone

206-778-2961
The house Is Jocated In the gqulet Gold Beach community on Maury Island approximately 10 minutes from

dawntown Vashon, Enjoy tocal restaurants, farmer's markel, art galleries, cofiee shops, as well as

convenlences such as 4 supermarket and movia theatre. Durlng the summer, you will hava access to the When you book & vacatlon rental
Gold Beach community pool and shelter (with ping pong 1able and showars), This outdoor heatod pool UHUB;W “;‘L‘gawzgshss. v:eawanl
overlooking lhe beach Is a short walk froam the hame. Tha pool has both & shallow and deap end, parfect youlo expenanca e carairee

vacation, Leam More
for any level swimmer.

vacation rental rates

Low Seasan (Oct 01-May 31) $300/Mmt ... $1,750/WK... $&,000/mo (2-night min)
High Season (Jun 01-Sep 30) $375/nt .., $2,600/wk... $8,000/ma (3-night min)
High season rates apply for holldays and threa-day holiday weekends
‘Tap things to da in Vashon
PLUS, make your reservation for 7 nights or more and get a FREE GLEAN] Tsland
Cleaning fea Is $125; Addiifonal pel fees apply v Stay atihe Whale House
¥ Walk the beach
¥ Blke the lsland

. v Viglt the art gaflenes
30 day writlen canceliation raquired v View the wildiife

Requlréd refundable deposit: $200 daposit for weekend rantals: $500 for waekly rantaly

Note! Unift conflrmad, rates are subject to chanpe without notica, ) Top things {o do with a family

¥ Visit the Lighthouse park

e e e e e . ¥ G rock callesting on the
beach

emall owner ' ¥ Boto e Vashon Famer's
' market
Noraen Elbert 206-778-2981 ¥ Swim In the sound or pool
¥ Play games and enjoy each
othar's company!

Noreen Elbert, owner

vashon Island house photos at a glance

emaill owner

Noreen Elbert 208-778-2861

httn:/arwew. vacationrentals.com/vacation-rentals/80013 himl 4/15/2011



Vacationrentals.com 3 bedroom House sleeps 10 in Vashon Island, Washington - Vashon ... Page 3 of 4

traveler reviews for this vashon Isiand house rental

Tale a break & come back relaxed

Lamer (Vashon island, WA}
Raview stbmiltad; March 3, 2011 Dale of arrival; January 28, 2011

Hive on Vashen jsland and nead a 'stay-cation* for my birthday, My partner and | were forlunale snough to stay at
the Whale House, Our stay was short bul we fell ke wa had heen 'away' for a couple of days...that is how ralaxsd
wa waral Views are fantastic, home wall lald out, furnishings comforiable, and it s very quial, The Sound (s beauliful
to paze upon & {o take a walk along the beach. Qur stay was durlng January so itwes wel and cold outside yetwe
were wanmn and cozy inside. Slapt 50 weil that { want to know where the maltress was purchased!! Loeking forward
to snother visi,

Recommended for: advenlure saekers, families with young children, farnilies with tesnagers, girls getaway, pel
friandly, romantic getaway
D you find this review helptul? Yes No

Helptul votew: 070

Got to Go Backl!

it hwranar vacatinnrantals. cam/Avacation-rentals/R0013 him] : 4/15/2011



Vacationrentals.com 3 bedroom House sleeps 10 in Vashon Island, Washington - Vashon ... Page 4 of 4

P

(_ 3 (ﬁ‘

Linda (Senlile)
Review submiliad: January 30, 2011 Dale of arrival, January 8, 2041

The Wiale House [s a lovely place to kick back and retax, | have so enjoyed exploring the beach, putiering around
the Island and downtown Vashan, and reading a bonk while taking in M. Ralnler ovar the Sound, In fack, you ean
sew the amazing view fram mos! raoms In the house, not to mention the decks and beach) This house has a cozy
cottage feel 50 It's easy 1o raally setlls in- al the same time you fael Sort of surrounded by fhis lstand slegance, For
a hig proup, there Is more than enough roern for kids, adults, and pels {o apraad out and do your own thing. You will
love it here and wili find yoursali wanting to coms backi

Regommendad for: adveniure seskers, age 65+, familins with young children, famillas with teenagers, glils gataway,
. pet-friendly, sight sealng, romantlo getaway

Do you find this review helphd? Yes No Helptul votes; 0/ ¢

wrile a review

Ravlews are Ihe sub} aplnions of \ com {ravelers and net of VacallenRentals,com, inc,

vashon Island vacation rental
This vacatlon rental has been listed since 01/29/2014,
Page viaws: 214 thls month — 1174 this year — 1171 since llsted

N View Another Vashon Island Vacation Cottage Rantal

amall owner

Noreen Elbert 206-778-2061

e T e S

@ Copyrighl 2008-Prasent HomeAway.com, ine, All righis reserved,

httny/fwrorwr vacatianrentals.com/vacati nn-r.entals/ 80013.html . 4/15/2011



AN ALERT FROM FELLOW GOLD BEACH RESIDENTS

Seattle investors bave recently converted a Gold Beach waterfront home to a vacation
house (google “Vashon Whale House™). People have stayed there for onenight up to
several weeks. The Board has allowed this to continue through August and fas called a
special general meeting at 6:30PM on Avgust 24 at the clubhouse to hear your views.

How This Affects You

1 POOL USE Customers and their visiting friends and relatives are crowding your
pool and your easement to walk the beach and are staying for days

2 ABSENTEE OWNERS Thete is no owner supervision present to control the number
of people or their detivities

3 HEALTH ISSUES Garbage lgft by renters in bags at the stred has been strewn
over the street by animals on numersus occasions. Sanitation may decrease as septic
systems become overloaded from overuse by 12 or more reniers,

4 SECURITY The neighborhood will be less secure because of an increased presence
of people who are not your neighbors

5 COSTL Y Property values of homes near any future short-term rentals will be
affected. There is also potential increase in dues 1o cover added pool liabilities.
Would you knowingly buy next to a vacation rental house?

6 LOSS OF NEIGHRORHOOD FEELING Short term lodging is a commercial
enterprise which will change the nature of our community forever

Short term fodging is in clear violation of the Gold Beach Community covenants. The
following individuals urge the Gold Beach Board of Trustees to enforee compliancs to
the Gold Beach covenants without delay.

Don and Shavon Marsland Bart and Kiki Holbrook
* Howard Ford and Lynn Morgan Tom. and Lila McKey
Dan and Trevi Housholder Allen Nakano and Cathy Lambert

Mﬂw Zec:her and Cindy Powell



We the undersigned believe that Gold Beach was‘ not intended for short-term lodging
provided for commercial purposes. We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities.

Swnature Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for short-term lodging
provided for commercial purposes. We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities.

Signatune * Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for short-term lodging

provided for commercial purposes, We urge

the Board of Trustees to immediately take

action to bring this property into compliance and prevent other similar activities.

Signature

-

Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for short-term lodgillg
provided for commercial purposes, We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities.

Signature

Printed Name and Address

Buaols Holbrin
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We thie undersigned believe that Gold Beach was not intended for short-term lodging
provided for commercial purposes, We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities,
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We the undersigned believe that Gold Beach was not infended for short-term lodging
provided for commercial purposes. We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities.

Signature

Printed Name and Address
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We t_}ée undersigned be}ieve that Gold Beach was not infended for short-term lodging
prc;yl e,d fo’r com%nerc]al purposes. We urge the Board of Tiustees to immediately take
action to bring this property into compliance and prevent other similar activities.

Signature

Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for shori-term lodging

pravided for commercial purposes.

We urge the Board of Trustees to immediately take

action to bring this property into complance and prevent other similar activities,

Signature

Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for short-term lodging
provided for commercial purpoges, We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other stmilar activities,

S1gnatux e

Printed Name and Address
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We the undersigned believe that Gold Beach was not intended for short-term lodging
provided for coramercial purposes, We urge the Board of Trustees to immediately take
action to bring this property into compliance and prevent other similar activities,

Signature

Printed Name and Address
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APPENDIX C

RECEWED
SUPREME CIOURT
STATE OF WASHINGTON
Feb 19, 2013, 4:34 pm
BY ROMALD R. CARPENTER
CLERK

RECENWED BY E-MAIL



TRANSIENT RENTAL QUSINELS
Anyone who intends to regularly
engage in a transient rental business
must coflect and report taxes.
Examples of intent to engage in the
transient rental business include
atvertising the availability of your
personal home for transient rental

in a newspaper, on the Internet, or
hiring a property manager to handle
the rental of your home.

The Department of Revenue will

- presume that If you rent your home
three or more times in a year for
periods of fess than 30 days each
you are engaged In a taxable
husiness activity. A long term

rental where the guest contracts in
advance to stay more than 30 days
is not a taxable business activity
and is not counted in determining
the threshold for collecting and
reporting taxes. If you are In the
transient rental business, you must
register with the Department and
collect and remit retail sales tax and
lodging taxes on all transient rentals,
The tax Is reported and pald by
fillng a state excise tax return, Once
registered with the Department, a
tax return will be mafled to you,

TAN OBLIGATIONS
Tax must be coliected on transient
rentals during the first calendar year
in which you exceed two transient
rentals. The tax is collected the third
time the property Is rented in the first
year. All subsequent years, even if you
only rent your home once or twlice, tax
must be collected and reported on all
fransient rentals.

COLLECTING TANES

FROM YOUR REMTERS

Both the state and local sales tax rate
must be collected from guests at the
time they are hilled for the rental, The
state rate Is 6.5 percent, and the local
rate depends upon where the rental
property Is located. Local sales tax rates
range from 0.5 to 3.0 percent,

in addition to the regular sales tax, the
Special Hotel/Motel Tax may apply at
rates from 1.0 to 5.0 percent in certain
areas. Other lodging taxes also apply
to businesses with multiple units,

but these do not currently apply to
single home rentals. These include the
Convention and Trade Center Tax and
the Tourlsm Promotion Area Charges,

ﬁé‘gﬂ?} Dapartmen‘t of
LTeverue

Washington State




PROPERTY MANAGERS MUST
COLLECT ANE REMIT TAXES

G THE HORMEQWNER'S BEHALF

While you are not required to
callect sales tax until the third
transient rental In a calendar year,
all translent rentals through property
management services are taxable.
The property manager Is required
to collect sales tax and lodging
taxes on your behalf, even If there
is only one rental fisted with the
property management in the first
year, You should be aware that as

a property owner, you may be liable
far any taxes not collected by the
property manager.

Examples of Taxability

Rental Scenario

2nd John rented the home five
year

times with five separate rental
agreements as follows:

Rental #1 - 30 days
Rental #2 - 32 days
Rental #3 - 35 days
Rental #4 - 14 days
Rental #5 - 21 days

John s not required to

register with the Department
of Revenue, or collect sales
tax/lodging taxes. Only tha
transient rentals are counted
in determining the taxable
threshold, and John engaged in
only two transient rentals (less
than 30 days) during the year,

4th John rents out his house only
year | once for a perlod of 29 days.

- The very first transient rental
is subject to sales tax/ lodging
taxes because John exceeded
the taxable threshold in year
three, Also, for all years after
this year, John must collect

taxes on all transient rentals,



RUSIMNESS AND OCCUHPATION
{3843} TAX

If you are a property owner you are
responsible for paying any “retailing”
B&O tax due, This Is a tax calculated
on gross recelpts of the business, The
rate Is currently 0.471 percent (§4.71
per thousand dollars of taxable rental
income), However, you may qualify for
the Small Business B&O Tax Credit,
depending on the amount of the rental
income. For Information on the credit,
call our Telephone Information Center
toll free at 1-800-647-7706, or see our
Small Business B&O Tax Credit Table,
avallable online at dorwa.gov, The
Information will also be mailed

to you In our new husiness packet
ance your tax reporting account has
heen established.




LODEING TANES
Examples of Lodging Taxes by location (excluding taxes currently imposed
on transient rental facilities with multiple units):

City Retail Special Hotell  Calculation
Sales Tax Motel Tax axample®

Seattle 0.095 None $57.00

Vancouver 0.082 0.02 $61.20
($600 % 0.102)

R

* The calculation examples reflect taxes due assuming a single unit
rented for $600. The tax rates reflect rates in effect as of the date of
publication, and are subject to change.

To Inquire about the avallability The tnformation contained in this

of this publication In an alternate fact sheet s current as of the date
format for the visually impaired, of this publication and provides
please call (360) 705-6715. general Information about Personal
Teletype (TTY) users please call ~~ Home Rentals, It does not cover every
1-800-451-7985, aspect of the tax, nor does ft alter or

supersede any administrative
regulations or rulings issued by
the Department of Revenue.




OFFICE RECEPTIONIST, CLERK

To: paralegal@newwaylaw.com
Cc: leslie
Subject: RE: Electronic Filing

Received 2/19/13

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document,

From: Paralegal - Schwarz-Garrison Law [mailto:Paralegal@newwaylaw.com]
Sent: Tuesday, February 19, 2013 4;17 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: leslie

Subject: Electronic Filing

Good afternoon-

This filing is for Ross Wilkinson & Cindy Wilkinson, et.al., Respondents, v. Chiwawa Communities

Association, a Washington Non-Profit corporation, Appellant. Washington Supreme Court Case Number
86870-1.

For Leslie Garrison of The Schwarz~Garrison Law Firm, 206-622-9909, WSBA # 18040;
leslie@newwaylaw.com

Thank you,

Kristen Doughty, Paralegal o

The Schwarz~Garrison Law Firm, PLLC

119 First Ave. S,

Suite 320

Seattle, WA 98104

(206) 622-9909

This emall transmission and any documents accompanying it may contain confidential Information which is protected by the attorney-client
privilege or other grounds for confidentlality or non-disclosure. If you are not the intended recipient, you are hereby notified that disclosing,
copying, distributing, or taking action in reliance on the contents of this information Is strictly prohibited. If you have received this transmission in
error, please notify the sender immediately and delete the information,



