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SUPREME COURT OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 87946-0
) 10-1-06021-5 SEA
Vs, )
)
ADONIJAH L. SYKES, )  MOTION FOR DISCRETIONARY
) REVIEW
)
Defendant, )
)
)

A, IDENTITY OF PETITIONER

ADONIJAH L. SYKES, appellant, seeks direct discretionary review of the trial court’s
order finding that the Drug Court practice of excluding the public from staffings attended by the
court, attorneys, and treatment staff, where a defendant’s progress is discussed, does not violate

the Open Courts doctrine of the Washington State Constitution.

B.  DECISION

The Washington Constitution, Article I, section 10 demands that “Justice in all cases shall
be administered openly, and without unnecessary delay”,

The trial court ruled that regularly scheduled unrecorded staffings, in which the court,

prosecution, defense attorney, and treatment staff, review a defendant’s progress in the Drug

Associated Counsel for the Accused
110 Prefontaine Place South, , Suite 200

* 32T I RE Seattle, Washington 98104
MOTION FOR DISCRETIONARY REVIEW - 1 B 20339
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Court Program, and at which the public is not permitted to attend, do not violate the Open Coutts

doctrine of the Washington State Constitution.

C. ISSUES PRESENTED FOR REVIEW

Under Article 1, Section 10 of the Washington State Constitution, did the Drug Diversion
Court violate the open courts guarantee when it considered allegations material to Ms. Sykes’

case during closed proceedings to which neither he nor the public were allowed access?

D.  STATEMENT OF THE CASE

Ms, Sykes has been involved in Drug Diversion Court (DDC) since her Arraignment on
June 29, 2010, She opted in to the Drug Court on February 28, 2011, As part of the process for
entering Drug Court, Ms, Sykes was required to sign Drug Diversion Court Waivers and
Agreements in two cause numbers. In these Agreements Ms. Sykes and all other participants are
advised that they are giving up all of their jury trial rights and that they will be subject to the
requirements and recommendations of drug court staff regarding their progress through Drug
Diversion Court. If a participant complete all phases of treatment successfully and make
satisfactory progress through Drug Court’s program, then she can expect the State to move to

dismiss her charges upon graduation.

Participants are warned that treatment conditions and sanctions for violations may occur
as outlined in the King County Drug Court Participant Handbook, a separate document that all
participants are given and expected to have read prior to opting in. The Agreement also advises
a participant regarding the maximum penalty and the standard range for each of the charges that
the participant is “opting in” on and thus giving up trial rights for, Finally, the Agreements
advise Drug Court participants that upon repeated or serious violations of the Drug Court rules,
the State may at some point move the Court for termination of the participant from the Drug
Court program. Upon termination, the Court has the authority to determine the defendant’s guilt
or innocence based on a review of the police reports contained in the Certification for

Determination of Probable Cause, and then sentence the Defendant.

Associated Counsel for the Accused
110 Prefontaine Place South, , Suite 200
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1 From March, 2011 through May, 2012, Ms. Sykes regularly took part in review hearings
9 || during the course of her treatment, occasionally receiving sanctions or therapeutic interventions

for failure to complete certain treatment requirements.

On April 20, 2011, the Drug Court held a staffing at which neither the public nor Ms.
Sykes were allowed to be present. During the course of that staffing, allegations were made and
5 || evidence discussed relating to Ms. Sykes failing to attend treatment groups and individual
6 counseling.v Her Drug Court Case Manager recommended in his notes and in person that the
court sanction her to complete an essay for each of her two misses to be completed by the next
court date and that she be placed on the Attendance Improvement Plan (AIP). The Judge
8 || indicated at the staffing that the court’s disposition would likely be to place Ms. Sykes on AIP
g || and order her to be sanctioned to write the essays requested by case management. According to
the Drug Court Case Managers notes following the staffing the results of this closed staffing
were that Ms, Sykes be sanction level one, complete an essay and be placed on AIP. At the next
11 || hearing the court ordered exactly what the Case Manager detailed in his note was the result of
12 || the closed staffing: that Ms. Sykes be sanction level one, complete the essays and be placed on
AlP,

13
On November 16, 2011, the Drug Court held a closed staffing at which neither the public

14 nor Ms. Sykes were allowed to be present. During the course of the staffing, allegations were
15 || made and evidence was presented relating to Ms. Sykes being out of compliance with her Drug
16 Court conditions. The court heard from Ms, Sykes Case Manager and considered his notes,
detailing that Ms. Sykes was out of compliance for some time due to trauma and medical issues.
The Case Manager recommended that she be warned that further non compliance will result in a
18 | referral to the Transitional Recovery Program (TRP)(60 days in jail chemical dependency

“ 19 treatment) and receive a warning regarding Zero Tolerance. According to the Case Manager’s

notes following the staffing Ms, Sykes was to receive a Zero Tolerance warning and told that

20 future non-compliance would result in TRP, At the review hearing on November 22, 2011, the

21 || imposed exactly what the Case Manager detailed in his notes were the results of the closed
2y || staffing: the court warned Ms. Sykes of Zero Tolerance and the possibility that she would be sent

TRP with future non-compliance.
23

24
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Also, on January 20, 2012, the Drug Court held a staffing at which neither the public nor
Ms. Sykes were allowed to be present. During the course of that staffing, allegations were made
and evidence presented by her Case Manager relating missing groups, missing urinalysis tests,
and not verifying her sober support. The Case Manager recommended the sanction be 6 days in
jail. At the review hearing on January 24, 2012, the court placed Ms. Sykes on a medical exempt

period due to pregnancy related issues.

On April 3, 2012, the court ordered that Ms. Sykes case be set for a staffing. On April
11,2012, the Drug Court held a closed staffing at which neither the public nor Ms. Sykes were
allowed to be present. During the course of that staffing, allegations were made and evidence
presented by her Drug Court Case Manager relating to Ms. Sykes noncompliance history in Drug
Court, prior sanctions imposed, allegations were made that she forged her sober support slips,
allegations that she missed groups, missed individual sessions, and missed urinalysis tests. A
discussion was made by her Case Manager that she was arrested on March 17, 2012. Details of
this unfiled arrest report were discussed regardless of the fact that the prosecuting attorney had
declined to file charges on the arrest. Her Case Manager recommended that she be terminated
from Drug Court or that she be placed on Zero Tolerance until graduation, The proseciitor
recommended termination. At the review hearing following the staffing held, April 12, 2012, the

Drug Court Judge ordered that Ms. Sykes be terminated from the Drug Court Program,

As a result, Ms, Sykes’ cases were scheduled for a termination hearing in Drug Court

| based on the previously alleged violations discussed at the closed staffings. In response, the

Defense filed a Motion to Rescind and Vacate the Drug Diversion Court Waivers and
Agreements, arguing that Ms, Sykes’ rights to a jury trial in both of her cases should be restored
and he be allowed to proceed to trial as if he had never “opted in” to King County Drug
Diversion Court, The State, in its responses and at oral argument in the court below, conceded
that a violation of the open courts guarantee occurred, but did not address the appropriate

remedy,

On September 19, 2012, the Drug Diversion Court, Hon, Gregory P. Canova, handed
down Orders Denying Defendant’s Motion to Rescind and Vacate Drug Diversion Court Waiver

and Agreement in both of Ms. Sykes’ cases, holding that Drug Court closed staffings are non-

Il judicial in nature and not subject to the open courts guarantee for judicial proceedings. In its

Associated Counsel for the Accused
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Order, the Court certified that the issue involved a controlling question of law as to which there
is a substantial ground for a difference of opinion, and that review of the Order may materially
advance the ultimate termination of the litigation and may materially assist the trial courts in

applying open courtroom principles to drug courts in King County and statewide.

On October 2, 2012, on joint Motion of all the parties, the Court filed its Order
Continuing the Termination Hearings and Staying Proceedings in Ms. Sykes’ cases, and the
parties have filed Notice of Discretionary Review with the Washington State Supreme Court

relating to the constitutionality of Drug Court closed staffings.

E.

Ms. Sykes respectfully requests that this court grant direct, discretionary review of this
important question under Article 1, Section 10 of the Washington State Constitution, Ms, Sykes
had a right to have her case heard and decided in open judicial proceedings and given the serious
and systemic violations of that right in King County Drug Diversion Court, must have a
meaningful remedy in light of the violation, to wit, the full restoration of his trial rights for each

case that he opted into drug court.

While the State of Washington concedes that King County Drug Diversion Court’s
practice does violate the open court’s guarantee, it is silent regarding the appropriate remedy in

light of the violations in Ms, Sykes’ cases,

The decision in this case involves determining whether the system wide practice of
conducting closed staffings of King County Drug Diversion Court cases involving the judge,
drug court staff, the prosecutor and defense counsel, runs afoul of the open court’s guarantee.

Because these closed (to Ms. Sykes and the public) staffings are forums where recommendations

are made, treatment information and plans are discussed, and the compliance and non-
compliance of the defendant are at issue, they violate the open court’s guarantee of Ms. Sykes

and the public to open judicial proceedings.

Discretionary review is appropriate where the Superior Court has certified, or all the

parties to the litigation have stipulated that the order involves a controlling question of law as to

Associated Counsel for the Acensed
110 Prefontaine Place South, , Suite 200
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which there is substantial ground for a difference of opinion and that immediate review of the

order may materially advance the ultimate termination of the litigation.

Hundreds of cases every year are diverted to King County’s Drug Diversion Court with

hundreds of closed staffings occurring prior to every drug court calendar. The development of

this Court’s precedent relating to Atrticle I, Section 10°s guarantee for open courts cast doubt on
the constitutionality of the King County Drug Diversion Court’s proceedings. Discretionary
review is very appropriate given the system wide implications to the constitutional rights of

hundreds of past and future Drug Court participants.

F. CONCLUSION

For the reason outlined above, Ms. Sykes respectfully requests that this Court grant direct

discretionary review of the Superior Court’s decision.

Submitted this / 2 day of October, 2012,

@M (i,

Amy C. Kin‘d:j,WSBA#@Z(i745
Attorney for Adonijah L. Sykes

Associated Counsel for the Accused
110 Prefontaine Place South, , Suite 200

X B — PV RE Seattlc, Washington 98104
MOTION FOR DISCRETIONARY REVIEW - 6 o s 00 24,9339




APPENDIX



—

BN NN R R m e om o o ek o em o e
RV O N S e R . T Y T I S

o N Y b e W N

SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY
STATE OF WASHINGTON, ‘
NO. 10-1-04372-8 SEA
Plaintiff, ' 10-1-06021-5 SEA.
Vs, . T A . ORDER DENYING
DEFENDANT’S MOTION TO
ADONIJAH L. SYKES, : RESCIND AND VACATE DRUG
. DIVERSION COURT WAIVER - . .
Defendant. . AND AGREEMENT '

THIS MATTER came before the Court upon defendant’s Motion to Rescind and Vacate
Drug Diversion Court Waiver and Agreement, and the State appearing by and throvigh counsel,
Denis O’Leary and Jim Whisman, and the defendant appearing personally and by and through

counsel, Amy King, and the Court heard argument of counsel and considered the pleadings in

.support of and in opposition to said motion.

" This decision involves four drug court participants who are to be scheduled for a hearing
on the State’s motion to terminate their involvement in King County Drug Diversion Court
(DDC) based upon alleged violations of their DDC Waiver and Agreement. These’ four
participants have filed motions seeking to rescind and vacate their DDC Waiver and Agreement
and to return their cases to the regularvcriminal calendar to proceed as if the Waiver and

Agreement had never been agreed to. They each rely updn Article 1, Section 10 of the

ORDER DENYING DEFENDANT’S 1 JUDGE GREGORY P, CANOVA
MOTION TO RESCIND AND VACATE G O R A COURT

DRUG DIVERSION COURT WAIVER ' SEATTLE WA 98104
AND AGREEMENT (206) 296-9290
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‘Washington State Constitution and argue, primerily, that DDC staffings are adversarial

proceedings which must ibe open to the public. From this premise, they argue that the Courl’s
repeated failure to satisly this constitutiamd;mmdaw requites impostiion of the remedy they seek.

A DDC staffing is not an “adversarial proceeding,” ie., it is not a procesding where
disputed facts are resolved. DDC staffings involve the discussion of issues relevant to the Best
course of individualized treatment for each drug cowrt participant. At a staffing, the Com;t’ hears
mwmmefndations from the case manager, the deputy prosecuting attorney and the attorney for the
participant, The judge considers those recommendations for purposes of the next court Hearing
for that participant. | At that hearing, the parties may modify or make thelr additional
recommendations to the Court: After considering any additional input from the participant, the
Court makes a decision on the cowrse of treatment.

These staffings are non-judicial in nature and are more akin to a staffing of health care
professionals discussing and recommending the best medical treatment strategy for a particular

patient, These staffings are an. integral part of tie collaborative approach to the treatment of drug

addiction and-abuse, See Appendices A and B, attached hereto and incotperated herein in their

entirety by reference, for further analysis and discussion of these issues. The Court also
incorporates by reference its oral decision of September 4, 2012,

A conclusion that th'e DDC staffings must be open to the ﬁublic, pursuant to Article 1,
Section 10 of the Washington State Constitution, would have a chilling effect on the W'ii,lingncas
of individuals to choose to participate in Drug Cowrt, In reality, discussions in open court of

intensely personal matters relating to such issues as childhood and adult physical, psychological

| and sexual abuse and meital illness diagnoses and treatment histories woiild, understandably,

ORDER DENYING DEFENDANT’S 2 JUDGE GREGORY P, CANOVA
MOTION TO RESCIND AND VACATE KING COUN Y Lok COURT
DRUG DIVERSION COURT WAIVER SEATTLE WA 98104

AND AGREEMENT (206) 296-9290
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discourage many of those in desperate need of treatment for drug addiction from seeking, that

troatment through Drug Cort.
The discloswre of such mental and physiéal health information in open court would also
clearly violate the privacy protections of the Health Insutance Portability and Accountability Act

(HIPAA). Partioipants{m Drug Court are asked to sign speeific confidentinlity waivers under the

{| Act, but only to allow drug court team members. to disehss health and treatment tecords with
treatment providess and other DDC team menibers. The secondary disclosure of such infoimation

is not permitted under HIPAA. and that restriction may not be waived by the patient. The

disclosure of this information is limited to those in the criminal justice system who are working to
monitor the patient/participant’s progress, 42 CFR. § 2.35(a). See also the disclosure
restrictions set forth in 42 U.8.C. §290 dd.

While this Court fully supports the right of public access:to court proceedings as

i eﬂviﬁiﬁm& by Arficle 1 'Sjmtitm 10 of the Washington State Constitution:

Becanse théss staffing dlscmmmm are c:oltatvoxatm, nonadversarial, and do not

relate to the adjudication of the underlying charge, they may be conducted as if they

were not hearings without offending the rights m’nbodmd in Atticle 1, section 10 of

the state constitution.”
Appendix A, p. 3. Now, therefore, it is hereby |

ORDERED, ADJUDGED AND DECREED that the defendant’s Motion to Rescind
and Vacate Drug Diversion Court Waiver and Agreement is DENIED, 4

Pursuant to RAP 2.3(b)(4), this Court cerlifies that this Obder involves a confrolling
question of law as to which there is a substantial ground for a difference of opinion. Immediate

review of the Order may materially advance the ultimate termination of this litigation and may

ORDER DENYING DEFENDANT’S 3 JUDGE GREGORY P, CANOVA
MOTION TO RESCIND AND VACATE » KING COUNTY SUPERIOR COURT
DRUG DIVERSION COURT WAIVER SEATTLE WA 98104

AND AGREEMENT - (206) 296-9290
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materially assist the trial courts in applying open.‘ ¢courtroom principles to ﬁrug courts in this .
county and in other counties,
DATED this 19® day of September, 2012, ,
/~ GREGQRY . CANOVA
Judge of the Supetior Court

ORDER DENYING DEFENDANT’S 4 JUDGE GREGORY P, CANOVA
MOTION TO RESCIND AND VACATE KNG O kD A COURT
DRUG DIVERSION COURT WAIVER SEATTLE WA 98104

AND AGREEMENT - (206) 2969290
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Klng Couﬁ -Courthouse
o STl |
© April 27,2011 ‘
- %ﬁiox‘mputy Pmsacunng Attomay .- PR Supemsory Attomey ‘ ST
¢ King-Cornty Prosecuting, Attormey” Mjﬁiw . ACA SR
516 Third, Ave.” , o - 10 Prefontaine P, So, Stc 200 e
e SeattlewWA:%lOt# : ' B .‘~Seattle, WA 98104 "
_ Elinor Cromiwell , S . o | : e
SCRAP - : I o ‘ S S

1401 E. Jefferson St., Suite 200 , ‘
Seattle, WA- 98122 A o,

Dear Coufisel: ‘ ‘
o - Agyou kxmw durmg thc last several motxﬂw both Judges and attomeys of dur tliempeutic courts have .
" engaged indiseussions conceming whethier the staffings of Drug Court may be conttary to Article I, scction 10 -
}xmgﬁon State Constitution requiring that court proceedings be open to the public,, - - o
”Frﬁmthxa prigins of Drug Couts in the late 1980s, and beginning in King County in1994, stdffings have
“beer. reeo mized as vy integral part of the.collabiorative, probilem solving approach.that lias been.responsible. for -
“the fecovery of thousands of chemieally d&pendant participarts, Inan article titléd “Need to know, “ published

L [)t&cr:&m‘wr 2010 by the National Assoeiation: of Drug Court Professionals (NADCP), Dr, Douglas B

Maxlawe, iu cliscussing the multidwmiplimry teum appmach of thcrapeutic courts, noted:

) VT‘he most effective Drug Colirts, mquim regular a.fwmdanm
-+ by the judge, defense counsel, prosecutor, tréatment pwviders
~and law enforcement officers at staff meetings and status .
- hearings. When any one of these profegsional disciplines was .
regularly absent from feam discussions, the prograins tended
1o have outcomes that were, on average approximately 50%
", less favorable, In other words, if any one prot‘eaqmnal discipline '
~walks away from the table, thére is reason to anticipate the
'+ effectivenass of 4 Dirug Court could be et by- 8 much s , ‘ o
* »;, ~ong half. (citations mﬁmd) o ' S

L Th@ question currently being posed is whethm, despite alrmgt 17 yem of suceess o ng County DDC, .
: staf‘ﬁngs should now be significantly modified into & more formal, adversarial model, It is clear that should the
Jud;g,e be absent from staffmg,s, DDQ will inevitably become more.adversarial and jzicimal l‘nvalvement, oneof .

APPENDIX A



the ten key mmponcnts of Drug Courts, wil 1 be. mgnificant}y dlmirﬁshed Judgesfa%so dsarive'cwnmdwabie
benefitdroftieing involved in staffing, The judge'listens:and engages in the glveand take.of the. fam*m;ging
disaussions'-held nstaffings. It is.a: complétely differdnt judicial role.us team.Jeader evalunting, tharapeutic

“ facornm tions than the tradit lotial judicial détision~making xole-In the courtroom,: . -
L ARTRIET i section 10 of {he: W shington: State Coﬁstimtimvpmv des that “[i]mﬁc:é T gﬁl casesshiall b .

= isteredi 'penly” ‘I‘}wSixth Am ndmentio the Unlted ‘States Constitition andsAtticle I, seetion22 of tha ‘ Iif
State-Coris tution guarantees woriminal déferdant thé.right 4o #public trial by an jmpartial:jury, These '

- provisiohgavea commouality:-they protect the-right to a publio: pzbcsfzdiﬁg Statev. Momah, 167 Wn..2d 140;. B

147,217 I-"“, d321 (2009). Cases: such as Mg;mh havc 24 thelr pmmmy focus the proservation.of the' v
requiremenys of a public-tridl. It Is 4 fundamental rightin-a free; soviety for the publw fo be:able to witness
adversarial proceedings to ensure that transparentjustice is being.administered in.an-open and fair manner. -

A defendant’s right to a public-trial hiriges on the question of whethéy the court prommding Is evidentiary
or aclversmml -See, State v, Rivera, 108 Win App.-645, 652-53, 32 P.3d 292 (2001} In wgmg Vi Sgdla;, 147
© Wn, Appf 97, 193 P.3d 1108¢2008) , the Couﬂ, of‘,Appzsals observed;

““I‘iw nght to an open: public trial cnsums tht: dm defendant, receives - futr. tria] o part )
- Byireminding the officers,of thie court of the impértance of thelr functions; amouraging

; ,i;tﬁassas to come forward, and discotraging perjury, -Although the.righttp/a public
Halcan setve thephblic.ot the defendant, the public’s:right and the defendlant’s right-

Ve, coriplementitry and interdependent furiotions In assuring the falmigss of our

SE e
T

judié,ml system, In'partioular; the publiotrial fight operates ag.an, essentiat cog in the -

ibpistitutional désigniof fair trial safeguatds, Statev, Bone Club, 128 Wni2d 254, 259
9@67’1% 325 (1995), (@ther: aiwtkms and. faonmws omxt!ed) Lgl,ext 109-1-10..

F urﬂwr, inDetention of Ticeson, 159 Wn., App 374 (201 1), Dmsuon Onc spoke about the constltuuonal
opeu courtsrequirement in the context of chambers couf‘erences conccmmg ewdenﬁary lqsuczs. ’I‘he court '
dlscusscd the erucial hnpoxtanw of open courts:

Pubtic trial rights “ensurc a faur trxal” foste:r tlw publia $ undetstanding and trust in our
) ,jud,icnal system, and ... give Judges the check.of publié-gerutiny. None of these purposes-Is
-gerved by elixrﬂnatmg tnal judge's-discretion to handle ministerial or purely legalmutters
. :infmmll;y n chambers, Rather, x.)ublm trial rights apply to “adyersary hedrlngs,” ineluding
pmsentatien of evidence; auppmssion&eaﬁngs and jury selection. The resolation. ofpumly
S dal or legal issues-that do notréquire the resolution of disputed facts: ismt 1, '
rearial proceeding. Ld*nt 383-384.; (:Ec;mmsams omitteci) ‘ o

e Tix tate arg;ucs that sfamngs arg. aﬁversaﬁal inmmﬁ -and: themf‘cw subje:mtto the-gpen: mu:f pmvismn
© i tliestate.ponstitution, There have been prectous few Waamﬁgwﬁ State appetlate decisions mmmﬁmg Drug .
Courts,in: gaﬁé‘ml and absolutely notie‘on this specific fssue: The undersighed judicial officers, with several
years of therapeutic court experienice,-believe that staffings are intended to promote robust conversation.on a
wide range of treatment issues-and are-by-no megns essentially adversarial in nature.. Moreover, public trial
rights would not be ¢ompromised sxmply because ,po*:siblc be,!mwoml sancuons are disussed among the, myrmd
of other-thegapeutic concerns covered in. staffings..
Staffing discussions frequently focus on treatment issucs;, such s lebel of careé, madioatmns, c0n
oceurring disorders, housing,: employmem education and whether in patient treatraent or outpatient treatment
- arebel mve:tivnacms&my The lst could go on.and on, T be sure, intentives and sanctions-are discussed.as well,
but. 3;c is m&pm'mm to understand that staﬁﬁng reccmmendzxmns for ganctions are wj;mi nary in nature and are -

‘2



' imposec{ lfvopen court only when thex deferxdant iy pment wlth uﬁunsal It iy als@ wéfth nmtmg thiat; swff‘ ngs

serve another: importnnt function— that of providing an. appropriate plac;cs where vonfidential. pmohal medical

and mental health mattérs can be openly discussed. ‘

Drug court discussions that pertain to monitoring of a dmg cou_rt participam’s recovery from addlcnon, co

or the imposition of sanctlons or incentives to encourage behavioral change, hiavé nothing whatever to dg with -
the queston.of guilt or Innocence in the underlying criminal oase, Richard C. Boldt, Retabiliative Punishment
and the Drug Treatment Court Movement, 76 Wash, U.L.Q. 1205, 1252-54.(1 998) In a criminal matter, the
public.hasd right to observe all procéedings that relate t the question of guilt.or innocence, and those matters

- cumulatiyely comprise the obpen adiministration of justice, Because these staffing discussions are collaborative,
nonadversatial; and do not relate to the adjudication of the undérlying charge,. they thay conducted as if they
WIS n@tm&mgs without offénding the tights embodied in Axticlé I, section 10 of the state constitution,

.. A therapeutle courts have proven their effectiveness Gver lhe past two devades; the Washington %
‘Supfeme Cotirt has recognized the fecessity of muking an exception to certain éx parte communications by 8. "\ .
L judge thmidus overaental hrenlth coutt, drug courtor dther therapentic courts. Rule 2.9 (A).(1) Code of

-Judjoial; &andmt. The-comment to that Rule states that“[a] jut;lge may miﬁaw, p@rmit, oF cansid@r £x pa_t:t__
communications cxpressly authorized by law, smﬁh as wh i gerving th _or problem s :
éalth co

-iltreatmcnt providérs, pmbation ngm, socigj mgp}gggg g_tm gmers, (Emphasis added) .
This comment to Rule 2.9 (A) (1) strongly, suppotts the notion that therapeutic courts are unique and that .

' judges who serve in these courts have a need to intera¢t with the.participants in order to-advance the therapeutic
“mission that defines drug.courts,, Staffings are the ideal envuonment where the vast array of therapeutic ideas ,

and opmons can be fmcly diseussed.
For these reasons, the unclarsig,ned judicial officers beheve that it, would be- Lnappropnatc and damagmg

to the: Dmg Gwr‘t model to c:hange h0w smﬁ'mgs function,

&

" Sincerely Yours,’ .

%

t Ju‘éf‘g”é' J. Wesley SaintClair ‘ Judgc Philip Hubbard
. ‘ ((}Nﬁvhlbh\)u +o S'/A"")'
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| fm: tfpa lemig of @lﬁmg AR

ik MeCarthy - r Lot o ' Klnngantinourtrrdumi‘
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Lm‘aon. PR SR
We have: om‘éﬁﬂly comiderad ymm Iéttc;l‘of Augus’u 5 2011 and tl acasc»: authot‘xty Glie(i
e fin. We have alss oblajned the views bf counsel on this matter and:have. had the Benefit: t:f
.- the'ekperience of Dmg Court Judges na,tionally, wthin I{lrxg County and the ,smw of
v Washmgton
- Tt is our gtrong convictlonsthat ther 18 year old pxactice of Gonclmstmg staffings vithin
'K:mg County Drug Diversion Court is consistent with state constitutional principles. -
- Thé non-adjudicative, collaborative nature of drug court:staffings is also consistent withrand
.+ baged upon.nationally récognized best practices, and: heia been an Integial.part of King County -
’ :;D,mg Diversion Court suscess, As'you know, that siccess hag lec thls Court to bosome-a leader
-aridsamnodel for the gther Diug: Couﬂ,s*in Wa:shington, We do f104 b&Lics"va tham is a-basls’ L
absndon that position, ' :
5o “We beliove thete: are. cmcial disﬂmtwns bmwcfm ‘che non«adwwatial -collaborative; ‘tedm
X gotoris held as Diug, Conrt staffings and the.cases which have held that certain. adjmiicahva .
prgr;eedmgs Tiave been-conducted contiasy to the state constitutional requirement-of full and
- opéiaccoss fo oaurts-inthe adintnistration of fustice. We therefore decline to changs fhe ourrent .

c’fmg; cmlrt stafl [“mgq and. ac‘[herc to our analysis set-forth in.our letter of April-27; 2011,
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R. McDormou L]
W, Saint Clair -

Don Madmn, ACA * T

Jennifer Beayd, SQRAP
Mmy Taylor
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