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ADONIJAH L. SYKES, appellant, seeks direct discretionary review ofthe trial court's 

order finding that the Drug Court practice of excluding the public from staffings attended by the 

court, attorneys, and treatment staff, where a defendant's progress is discussed, does not violate 

the Open Courts doctrine of the Washington State Constitution. 

The Washington Constitution, Article I, section 10 demands that "Justice in all cases shall 

be administered openly, and without unnecessary delay". 

The trial court ruled that regularly scheduled unrecorded staffings, in which the court, 

prosecution, defense attorney, and treatment staff, review a defendant's progress in the Drug 
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Court Program, and at which the public is not permitted to attend, do not violate the Open Courts 

2 doctrine ofthe Washington State Constitution. 
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C. JSSUES PRESENTED FOR REVIEW 

Under Article 1, Section 10 of the Washington State Constitution, did the Drug Diversion 

Court violate the open comis guarantee when it considered allegations material to Ms. Sykes' 

case during closed proceedings to which neither he nor the public were allowed access? 

Ms. Sykes has been involved in Drug Diversion Court (DDC) since her Arraignment on 

June 29,2010. She opted in to the Drug Court on February 28, 2011. As part of the process for . 

entering Dhtg Court, Ms. Sykes was required to sign Drug Diversion Court Waivers and 

Agreements in two cause numbers. In these Agreements Ms. Sykes and all other participants are 

advised that they are giving up all of their jury trial rights and that they will be subject to the 

requirements and recommendations of d11.1g court staff regarding their progress through Drug 

Diversion Court. If a participant complete all phases of treatment successfully and make 

satisfactory progress through Drug Court's program, then she can expect the State to move to 

dismiss her charges upon graduation. 

Participants are warned that treatment conditions and sanctions for violations may occur 

as outlined in the King County Dmg Court Participant Handbook, a separate document that all 

participants are given and expected to have read prior to opting in. The Agreement also advises 

a participant regarding the maximum penalty and the standard range for each of the charges that 

the participant is "opting inj' on and thus giving up trial rights for. Finally, the Agreements 

advise Drug Court participants that upon repeated or serious violations of the Dtug Court rules, 

the State may at some point move the Court for termination of the participant from the Drug 

Court program. Upon termination, the Court has the authority to dctern1ine the defendant's guilt 

or innocence based on a review of the police reports contained in the Certification for 

Determination of Probable Cause, and then sentence the Defendant. 

MOTION FOR DISCRETIONARY REVIEW- 2 

Associated Counsel for the Accused 
II 0 Prcfontainc Place South, , Suite 200 
Seattle, Washington 98104 
(206) 624-8105, Pax (206) 624-9339 



I , 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

From March, 2011 through May, 2012, Ms. Sykes regularly took part in review hearings 

during the course of her treatment, occasionally receiving sanctions or therapeutic interventions 

for failure to complete certain treatment requirements. 

On April 20, 2011, the Drug Court held a staf11ng at which neither the public nor Ms. 

Sykes were allowed to be present. During the course of that staffing, allegations were made and 

evidence discussed relating to Ms. Sykes failing to attend treatment groups and individual 

counseling. Her Drug Court Case Manager recommended in his notes and in person that the 

court sanction her to complete an essay for each of her two misses to be completed by the next 

court date and that she be placed on the Attendance Improvement Plan (AlP). The Judge 

indicated at the staffing that the court's disposition would likely be to place Ms. Sykes on AlP 

and order her to be sanctioned to write the essays requested by case management. According to 

the Drug Court Case Managers notes following the staffing the results of this closed staffing 

were that Ms. Sykes be sanction level one, complete an essay and be placed on AlP. At the next 

hearing the court ordered exactly what the Case Manager detailed in his note was the result of 

the closed staffing: that Ms. Sykes be sanction level one, complete the essays and be placed on 

AlP. 

On November 16, 2011, the Drug Court held a closed staffing at which neither the public 

nor Ms. Sykes were allowed to be present. During the course of the staffing, allegations were 

made and evidence was presented relating to Ms. Sykes being out of compliance with her Drug 

Court conditions. The court heard from Ms. Sykes Case Manager and considered his notes, 

detailing that Ms. Sykes was out of compliance for some time due to trauma and medical issues. 

T'he Case Manager recommended that she be warned that further non compliance will result in a 

referral to the Transitional Recovery Program (TRP)(60 days in jail chemical dependency 

treatment) and receive a warning regarding Zero Tolerance. According to the Case Manager's 

notes following the staffing Ms. Sykes was to receive a Zero Tolerance warning and told that 

future non-compliance would result in TRP. At the review hearing on November 22, 2011, the 

imposed exactly what the Case Manager detailed in his notes were the results of the closed 

staff1ng: the court warned Ms. Sykes of Zero Tolerance and the possibility that she would be sent 

TRP with future non-compliance. 
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Also, on January 20, 2012, the Drug Court held a staffing at which neither the public nor 

Ms. Sykes were allowed to be present. During the course of that staffing, allegations were made 

and evidence presented by her Case Manager relating missing groups, missing urinalysis tests, 

and not verifying her sober support. The Case Manager recommended the sanction be 6 days in 

jail. At the review hearing on January 24, 2012, the court placed Ms. Sykes on a medical exempt 

period due to pregnancy related issues. 

On April 3, 2012, the court ordered that Ms. Sykes case be set for a staffing. On April 

11, 2012, the Drug Court held a closed Stflff1ng at which neither the public nor Ms. Sykes were 

allowed to be present. During the course of that staffing, allegations were made and evidence 

presented by her Drug Court C~:1se Manager relating to Ms. Sykes noncompliance history in Drug 

Court, prior sanctions imposed, allegations were made that she forged her sober support slips, 

allegations that she missed groups, missed individual sessions, and missed urinalysis tests. A 

discussion was made by her Case Manager that she was arrested on March 17, 2012. Details of 

this unfiled arrest report were discussed regardless of the fact that the prosecuting attorney had 

declined to file charges on the arrest. Her Case Manager recommended that she be terminated 

from Drug Court or that she be placed on Zero Tolerance until graduation. The proseciltor 

recommended termination. At the review hearing following the staffing held, April 12, 2012, the 

Drug Court Judge ordered that Ms. Sykes be terminated from the Drug Court Program. 

As a result, Ms. Sykes' cases were scheduled for a termination hearing in Drug Court 

based on the previously alleged violations discussed at the closed staffings. In response, the 

Defense filed a Motion to Rescind and Vacate the Drug Diversion Court Waivers and 

Agreements, arguing that Ms. Sykes' rights to a jury trial in both of her cases should be restored 

and he be allowed to proceed to trial as if he had never "opted in" to King County Drug 

Diversion Court. The State, in its responses and at oral argument in the court below, conceded 

that a violation of the open courts guarantee occurred, but did not address the appropriate 

remedy. 

On September 19, 2012, the Drug Diversion Court, Hon. Gregory P. Canova, handed 

down Orders Denying Defendant's Motion to Rescind and Vacate Drug Diversion Court Waiver 

and Agreement in both of Ms. Sykes' cases, holding that Drug Court closed staffings are non­

judicial in nature and not subject to the open courts guarantee for judicial proceedings. In its 
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Order, the Court certified that the issue involved a controlling question of law as to which there 

is a substantial ground for a difference of opinion, and that review of the Order may materially 

advance the ultimate termination of the litigation and may materially assist the trial courts in 

applying open coutiroom principles to drug courts in King County and statewide. 

On October 2, 2012, on joint Motion of all the parties, the Court filed its Order 

Continuing the Termination Hearings and Staying Proceedings in Ms. Sykes' cases, and the 

parties have filed Notice of Discretionary Review with the Washington State Supreme Court 

relating to the constitutionality of Drug Court closed staffings. 

E. ARCHJMENTIN. ~U:t:l:Q:RT QF]!ISCJU~TIONARY REVIEW 

Ms. Sykes respectfblly requests that this court grant direct, discretionary review of this 

important question under Article 1, Section 10 ofthe Washington State Constitution. Ms. Sykes 

had a right to have her case heard and decided in open judicial proceedings and given the serious 

and systemic violations of that right in King County Drug Diversion Court, must have a 

meaningful remedy in light of the violation, to wit, the full restoration of his trial rights for each 

case that he opted into drug court. 

While the State of Washington concedes that King County Dn1g Diversion Court's 

practice does violate the open court's guarantee, it is silent regarding the appropriate remedy in 

light of the violations in Ms. Sykes' cases. 

'T'he decision in this case involves determining whether the system wide practice of 

conducting £1Q§ed staffings of King County Drug Diversion Court cases involving the judge, 

drug court staff, the prosecutor and defense counsel, runs afoul of the open court's guarantee. 

Because these closed (to Ms. Sykes and the public) staffings are forums where recommendations 

are made, treatment information and plans are discussed, and the compliance and non­

compliance ofthe defendant are at issue, they violate the open court's guarantee of Ms. Sykes 

and the public to open judicial proceedings. 

Discretionary review is appropriate where the Superior Cmui has certified, or all the 

parties to the litigation have stipulated that the order involves a controlling question oflaw as to 
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hundreds of closed staffings occurring prior to every drug court calendar. The development of 

this Court's precedent relating to Article I, Section 1 O's guarantee for open courts cast doubt on 

the constitutionality of the King County Drug Diversion Comi's proceedings. Discretionary 

review is very appropriate given the system wide implications to the constitutional rights of 

hundreds of past and future Drug Court participants. 

F. CONCLUSION 

For the reason outlined above, Ms. Sykes respectfully requests that this Court grant direct 

discretionary review of the Superior Court's decision. 

of October, 2012. 

--~~~~~-,~--------------
Amy C. Kirt ', WSBA#-;)745 

Attorney for Adonijah L. Sykes 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR KING COUNTY 

STATE OF WASHINGTON, 
NO. 10-1-04372-8 SEA 

Plaintiff, 

vs. 

ADONIJAH L. SYKES,, 

Defendant. 

10-1-06021-5 SEA 

ORDER DENYING 
DEFENDANT~S MOTION TO 
RESCIND AND VACATE DRUG 
"DIVERSION' COURT WAIVER · 
AND AGREEMENT 

TillS MATTER came before the Court upon defendant's Motion to Rescind and'Vacate 

Drug Diversion Court Waiver and Agreement, and· the State appearhl.g by and through counsel, 

Denis O'Leary and Jim Whisman, and the defendant appearing personally and by arid through 

counsel, Amy King, and the Col,lrt heard argwnent of counsel and considered the pleadi:t~gs in 

support of and in opposition to said motion. 
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· This decision involves four drug court participants who are to be scheduled for a hearing 

on the State's motion to terminate their involvement _in King County Drug Diversion Court 

(DDC) based upon alleged violations Of their DDC Waiver and Agreement. These· four 

participants have filed motions seeking to rescind and vacate their DDC Waiver and Agreement 

ORDER DENYING DEFENDANT'S 
MOTION TO RESCIND AND VACATE 
DRUG DIVERSION COURT WAIVER 
AND AGREEMENT 

1 JUDGE GREGORY P. CANOVA 
KING COUNTY SUPERIOR COURT 

516 'rHlRD AVE 
SEATTLE WA 98104 

(206) 296·9290 
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proceedings whicl1must be opeu. to the public. Frmn this p~:enlise1 they argue tht\Uhe Comt's 

repeated failure to satisfy this constitutional n1m1date requires imposition of the rem~dy tli.e;Y seek 

A DDC staft1ng is not an <iadversal'ial proceeding)'~ i.e., i~ is not a proceeding where 

disputed facts are resolved. DDC staffings involve the discussion of issues relevant to the best 

course of individualized treatment for each drug cotut participant. At a staffing, the Court hears 

recommendations fmm the case manager, the deputy prosecuting attorney and the attorney tor the 

participant. The judge considers those recommem.1ations for purposes of the next court1:tearing 

fot that pm:ticipa11t. At tha~ lwarlng> the patties may modify or make their a~ditional 

tecommendatim1s to the Court. After cm1sidering any additional input from the pat·tioipant, the 

Court makes a decision on. the com·se oftl'eatment. 

These staffings are nor1~udicial in nature and are more aldn to a staffing of health care 

professionals discussing and recommending the best medical treatment strategy for a particular 

patient! These sta;tll~1gs are an integral pt;trt oftl~e collaborative apprQach tQ the treatmentqfdrug 

addiction and ~buse. See. Appe1ldioea A aud B~ attached hereto· and incorporated. herein in. their 

entirety by t'd:'ereuce, fur further mlalysis and di.sct1ssior1 of these :issues. The Court also 

incorporates by reference its oral decision of September 4, 2012. 

A conclusion that the DDC stuffings must be open to the public, pm:suant to Article l, 

Section 10 of the Washington State Constitution, would have a ·chilling effect on the wHlingness 

of individuals to choose to participate in Drug Court. In reality> discussions in open. court of 

h1tensely personal matters relating to such issues as "hildhood and adult physical, psychological 

25 .. an:d sexual .rtbttse .and 111e11tal ilLness diagnos~s and treatment histories woqld, tmdetstanclably, 

ORDER DENYING DEFENDANT'S 
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discmu·age many of those in desperate need of t1'eatment for drug addiction from seeking, that 

treatment thxough Drug Cot1rt. 

The discloslU'e of such mental and physical health infonnation. in opetl c~urt- would also 

cleady violate the privacy protectio11s of the Health Insurance Portability and Accountability Act 

(HIP AA). Participants·.in Dmg Court are asked to sign specific confidentiality waivers under the 
I ' 

Act~ but .otily to allow. dt·ug, court team membet'S to discuss health a:nd treat111ent reco~s with 

tteatmetlt providers and otlter :one team m.embers. The seeondary:disclosure of such inf~rmatim1 

9 · is not pe11nitted under HIP AA at1d that resteiction may not be waived by the patient. 111e 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

disclosure of this information is limited to those in the cdntinal justice system who are wqrldng to 

monitor the patient/participant's progress. 42 C.F.R. § 2.35(a). See also the disclosure 

restrictions set forth in 42 U.S.C. §290 del. 

While this C?urt fully supports the right of public access· to court proceedings as 

.B'eoaus~ these stafflng disctlssions· are collaborativ~, ~lO!iad:vet·sarlal, and. d.o not 
J'elate to the acijudication ofihe underlying charge~ tbe)' maybe cc:>tTducted m; if they 
were not hearl.ngs without oifetlding the rights entbodied in Article 1, secticm 10 of 
the state constitution." 

Appendix A, p. 3. Now, therefore~ it is hereby 

ORDERED, ADJUDGED AND DECREED that the defendant's Motion to Rescind 

and Vacate Drug. Diversion Court Wai.ver and Agreement is DENffiD. 

Pursuant ·to RAP 2.:3(b)(4), this Court certifies tl1at.this Order involves a controlling 

q~tt:$Stion ·of law as to which there i$ a substantial ground for a difference of opinion. Immediate 
. ' 

revl<~w of the Qrder may materially advance the ultimate termination of this litigation and may 
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materially assist the trial cowis in applying open. courtroom principles to drug courts in this . 

cotmty and in other comities. 

DATED this 19th day of September, 2012. 

\ 

ORDER DENYING DEFENDANT'S 
MOTION TO RESCIND AND VACATE 
DRUG DIVERSION COURT WAIVER 
AND AGREEMENT · 
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~1.CANOVA 

~:u9ge of the Superior Court 
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· ·S~J:!ior:tr~p~t:Y Pr0s~~pting Attorney. . _ . 

-. -Dana Brdw.n . 
·: . · · SuperVisory'Atto'rrtey · ... · 
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Seattle, WA '9Sl22 
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Deilr·col..ihsei'· . 
. :. As·:r?~· kl16W7 during the last several motttlm both judges ,and 'att;omeys of ciilr 'therapeutic so~ ha~e 

e_ns~s~~ ~n,·,diact.1sslons cotlcemltti wl:mtt!et·the.s~rfulgs ofOrug Court may be con~ to Article I~ se~ti.on 10 
<of·th:c'}1/Ya~~~~~gton St.atl' Constil\3ti!:>n r~uipln~ tl1At court .proceedings· be open to th.e publiQ.. · . . · . . 

.,, . . . · ~-13~o.m-'1:ha originS .(r)f DX?lg C~urts in t_he bite l9SOs.,.and.beginning -in King ,County ln1994, s~ngs have 
·b~~~ .. r.eQO~ as m.mtegra\.part ofthe~e.oilttbQ~tivii'-. -p~obi~tl) solVing approach-that ~-been.-responsfl~~e for · 
·:the·~.ecaiecy :Of.thQttsanda ot ch~:~n:Ucally .flepen'dent ·p·a,rttelparits. In an article titled 4'Need _to know," published 

· . · ~ir(O~eem~mo·~oto by the·'Nationru·f\ssn~iati~it:orDrus Court Pr.ofession~s (N'ADCP), Dr. Dougla.S -B. . 
Marlo,we, .i11.r.t.Uscussing th<11 m.ultidisolplb:aary t¢am apprt;~aoh of tP.el1tpeuti~ .ccurts1 noted: 

• • 11' 

TI1e most effective Drug Cotuts ~qulre regular attendance 
by the jL1dge, defense coutu!e.l, prosecutor, tt:eatment pt·oViders 
and law enforcemet1t officers at staff meetit1gs and status · .. 
hearings. _When ony one ofthese,profeasiomll disciplines was . 
regularly absent from .team discussions,_ the prQgrtlttlS tepded 

. to have outcomes that were, on average app_roxiina.tely .50% 
... , .:less favot-ablrz:. ln .other words, If any one pr~fessional discipline: 

· · ·. · ·.:walks ·away f'ro~n the table, there is re!l!lOL~ to anti~ipate the.= 
.. ·· ····effectiveness of a Drug Court could be.cut by·as ·nlUCh as 

· -· · , , :one .half'. (oitatioM omltt~d~ · · · . · • 
' . ' 

" ' 
·I 

I 

. . ·. T~ifquestion cu.rren:tlv being posed is whether; desplte ¢most 17 years of eueoess -bt King County DDC, 
statfings shotlld now be slgniflca.ntly modified into a .more .fomlal, adversarial model. It is clear tlw.t should the 
jlldge be absent from staffmgs, poe will iJ:1evitably become more.adv~ andjtidioial ~vol:v.ement, one of 

.·. 

.. 
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the ten key :co1nponents of Drug .Co~~ ·wm be si.g1uflqant~y :din:rlrtl~h.ecl. Jud~e3:a.iso>.d~rt:v.e·.c~nsid~~~bte . '· 
bene ficfroi'Jj:~b.~ing involved in s~ulg. :!~e j udgeJl~~erm;m,d ;~D;~~se~dn .the .give)md ;tak.e-·.?fthe .~ar .. rai)ging. 
Q:b~~.~or~JWI~Jn·s.taffi.llgs. · It is .~ .. colll:plet~ly dt.fferentj~~unru role .. as :tea.nl:lead~r evruu-ndng .. tb~rap·eutic 

. t~~~~~q~~\~.ns.than the·tl~eltl~~)a1Ju<:iioial.d~6lslpri~m~ldl:ag.to)e·~~l<the·oo.'r;lttttrcun·.:. . : : . . · · 
· ·· . · · .·.,·;· · ·!~(?~~'~•;.section.l 0 (}f:tb~·'Y/.1.\Shitlgton State ,Cob$,dCt1tlo.~:bj!lrovldes· iliar"m;uilti~~tf.ttt~~lLciDJes.sl:i:S:lt:be · .. 
· : Ja:~~~~~?~~prenlt'. 'l):l~!Jlxtlf.~bnd~e~t,io t1te.{!.uited·~ur~~ Constityitlotl,fliildt·~~ole f,.seotiorr~2 of~e · . : 

.S~te·.oo~,\J~tJon guarantees tt'crbninal defen~t the.righUo.aopul;!lic trlnl by a,n.imptirtialjuzy. These · · 
. .. .pn~yl~tFJ~~~~·~Y~:a oommonality::~tl.~uy~,pratec~:th:e·r-tgh(to a ;p'td:>Ub,~t'oceedlng. Ji~v. ~ 167 w~·'· 24 ~ 40, · · 

14!i,2-t7l;~~·:S~1 (2009). Cases·s~~has.M;g~Jw.ye.as theirprt.n;l.1ley focU:S the.preservation.ofthe· ' 

! ' 

"• t' 

require~~ntsAf a public tr:hil. It !s *·:fu~drunental rJ.ghtln· a ;free :society' .for Ute .p~blic fo .be.~ab1e to witne~s 
adversarlal .p,r(:iceedings to ensure .t)1at tr.anspareilt:,justice is being.nopuruster,ed ·in.an open .and >fair manner. 

. A defendant's right to a public :trla:l. hinges· on Uv~ question ofwhethet; t~e court.,ptoeeet,Ung Js evidentiary 
or adversat~t~~. ~ v. ~,.lOB Wn. App.·64S, (i52 .. 53, 32 P:Jd 292 (2001.) . .'In.$1nt~ '/1 S~dlev:141 
\\;n. App."97p.:193 p.3d .1108(2'008) ,:the Courj:.of,App,eals observed: · · 

; ........ ~ 

'
1The>vigbt to an open,ptibU~:tfia.I.~rusor~s-tliat:fuedefendant.recel~e:$.a·fafr.trl~·tn·,part:. : 

·:. · ,·:~11itemindhlg the ·?frfieo~, of the court. of. the .~mpo~o~r.oft.beir £tlilc.tion~r~neoumslng . .·. 
~;YY.il:h~~s· to oome .~Qr:w;f.u:4, ·~d 'discootaging p~rjuiy. ~though U1e~ight. to itt pul11ic 

·· :;":~~,tili:P1ltl&ewe:the•p.ubli~.or :tb~.d~fet;rdan.~ the,publlo's:rlght nnd,\tlle deff1118m:t~'sri~t·· 
.... ~,::. :t~~~~e.eomplemen~ i!rtd tntelfrl~p~x1d'ent ru~o.ti<?ns 'tn tw~Qrlr.~g Jhe .fah-rt~ss· o£ou.r · ,. 
. .. Jl:li!Lic;~al.~zy.~tem, Jn,pru.:tic~tar: the .pu.blio:tria:l.rlght ppe~te~ u.nn,~ss~ntlat cl':)g In the· 
· , • •. .. 't,utional desi~:of:fair trialsafeltwrl',ds •. ~·~.11ane.Ctub,,12&:Wn~~2d 2'54, '25!i; 

' '• 

· ,. ... :~~~~ )2d 325 (199'5); (.~$er:altntlons tirtd .. f-oot11ote~ orhittt':~). IQ.aqo9 .. HO.. · . ,, 
• ~- ·,. • , ·, ,· ' , , , ~ • • • 

1 
• • • r 

Furlliet; 1n·l2~ttttiti!2n·ofii.ce~Qn, 159 Wn~,App 374 (20fl),.D'ivision One spoke:.ab.ov,t .the.con$tltutlonal 
open comtsrequitement ln U1e c.ontext ofohainbers conferences concerning eVideq.tiary bsues: The court 
discussed.the crucial Importance of ope.1..1 courts:. · · · · 

' . . 
P.ubUc trial rights "'ensure a fair trlaP', .foSter the public's 'Wldersta.nd\ng and .trust ln. our .. 

·· .Jud!cia:l .-system, and • ; . give J udge~ .. the.check,of public·scrutiny. None o.f these ,purpcises·ls 
seiy.e~l !by .elimlnating trial.judge\s·.diacre.tion ... to handle .mlnisterlal or pm:ely lega,hmatters . ·· . 

. :JJ~P.t\O:!al\~ in 'Chambers. Rather. publi9' trlal rights .a~ply ·to ~~dwrsru-y hearings,'' h~etudmg · : 
; . : ·.JJ~~~~~o~ .of. evlde.I:J.O}J,·.~u;p,p~sio~~ngs,JillG Juni se~tion. The, resoluti9n .of:purely . 

; .,: : ~t\'r.J~ or legal iss'!:l~s:tl~at:do not:requi.m.,tlle'.resal:ut:ion.ofdisputed f'aotsilftlot .an. 
., , :'• · .:~ · al·f)to~eding •. ld'1lt:~s;S.;384.;(iFc.otriates ol'liitted).. · · 

. .: 

I' ' . :~ } I '*~ 'i . • . . 'I o ""< • • ._~t' . • ~. • ' , '• ,. ' 

: ' · · ifi~~(~~~~ai'gtle$; that.s~gs W,J.wlv~rsnrlnl ~·Mtute·.an4:theref'Qt'e,~u~Jeot.:td:th~·~pen· co~pt!:;Visi6n · 
6ftit' ,sttttfi;.~~,m,titution, Th~re ,have jb.~enpreolri~ (~w Wa.sltfngt;ctli State ~p,Pellatcnietiisicphs·~Ot;Lllle'roil!lg Drug. · 
Courts,in::gepe~nl·and absolutely no be ;ou .this specltlc issue;· !!he .undet~igb.ed judicfal.o'fficer,s,.!wlth sev.eral . 
years Of th~rap<;:utlc court experience, ·believe. that ~taf:fin,ga.are .fntetlQed. to pro·mote .r~.bust !ilon:versatlon.;~.n a· 
wide rarigeioftreatr.nent issuestu:td.are·:by:-no m~,~ssentially advex:s~al i.n natu:re ... -M<llroover,:public trial . 
right~ would not be compromised s~plr beyause ,possible beha'fioral :sa.petions are .dis~?usse\1 among.th~ .. ~yrutd 
of other tl:~.et:-npeutic couc~rn.s .co:vered i,n.sta:ffings. · · · . · · · . . : · . · . . . · · 

Staffing discussions frequently focu.s on treatment issues;, :mch fu; level of eate,..x:nedlcations,. co ... 
oc:ctll1i.Pg~i~~rders, housing, en1plo;y'l;llent, eduqation nnd·whe1h~: .in pa~erit. tr~atni~nt or <mlpa~~nUte.a:tme:nt 
are·believtd~n~cessacy. The list co~d.go on.and ~:m. T~ be. sure, .mcentives a,nd sancti~~·are.dmcussed~as well, 
.buqt.-is·:ill\g(i)r:tant to understand that·staffing r~commendations.for sanctlons areJ2relimi~ in nature and are 

t • "'"'"· • • • . '. ' . 
2 ''• 
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H ,!'. ~ '• ",; > • • J ' .'' ··~ f J': •,.. • ~- J. ~ 

~ •f' ~ • ~ \ "' . , ....... •,' " ,_ ":; ;;· -,·_ ~ .~ ~ ,"l 

'· . ~ . . 
,:t~ '· i • . " 'l' • • • .. ·:~ • '• ~ "t• 

I -• h • '~· :• « '~ '• : :• l • ,~ ~ .~ .: f' • : > o _::•t:' 
' .~· ~: ,·. ·' ·.·~ •. ;::: .. .';'
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/' I.·· t' • ·:·,:~::'".._·~:~ .. _~•' ·· ... •. '.'.•:•, ,•· "',• :t ~; 

irbp.o~l'td :f~,p;p-en court only wlre~dlie:def~nd~t::~s·'pt~sent ·:Wiili··66uns~l~::Wtlr ~~o ~t)ffii-.ri~t.~g· ~1at:~~rigs . 
serve tmoUi~i::irnportant function- tlm~ of proViding an appropriate ,place where cotllid<intUtl ... pe.rsotia(medlcaJ 
and mentap1e~:dth matters can be open.ly discussed.' · , , , · 

Dt\Jg court discussions that pertain to monitor;-ing ofo:dnlg court.participant~s.re9oVecy frGtn.addiotion, , 
. :ofthe .imposition of sanctions or incentives to enco~e behaVioral change, have nbthing :t.yhatever .to dq with . 

tl1e questlon.of guilt orinnocence i:t:l the underlying criminal oase. Rlc;:hard 0. Bold4 R.ehabllltaflve Ptmfshmrmt 
and the D~ugTreatmenl C'ourt.Movement, 76 Wash. U.L.Q. 12os;t2S2·54-(1998). In a criminal matter, the 
public. has .a f!ght to .observe all proceedings that relate to the ·question 6f SU:ilt.o'r innocet1ce; and those tnatter.s 

.. cumulati.YelY.:compri~e the open .adininistrafion .ofjusticie .. Eeca.use these stirring discussions are collabornlive, 
npnadv~~~atial; ·and do tlot relate to the adjt,tdlcation c£ t11e ~lderl~ing charge, . .they rilay conduete~ as if they 
;wer~'not:;be'arin:gs withoqt o'ffen¢lfui,tlle. ~~J~hts. ~mbod!e(l in ~qole :11.' sectJon l 0 oftbe state constitution, 

, , . · Ali:th~rapeutlo courts ;haveproven:-;their effectiven~s·s ov~r ·the pa&1 two deoad.es; .the Washington 
. .:~su!"rli,'ft.le .. CriWt h~s recogqlzed the .x:fect:fss:ity of tnakfug·an ~ke~ptton to certAin n ;gar;te looipm~~ations by a. I 

·. · ; · · .Judg<r'. · ides ov~r xnental health·Co..utt;.drug couxtoi' dth"rtltera,peutic o.otl1W. Rule 2.9 .(A).(l)'Code of 
· · · ·· JuajofaJ.. , t: The coniment to. tEtat Rule states tbat·"t~l judge may initiate.; permlt, .or ooilsid~r ~;parte 

. Ctltrlhlutlicatlozv.> expressly'auiliori2ed by·law •. sueh as w.~n §ervmg.on therapeutic ot t!tS~bl~m sol;ripg ociurt, 
.'inent!il,ne·nlth room gr cirng.court:s. , In thi§ om;ttl:still1 ,jygges'maY: a§sunte a more ip~ef.IeHve role :with t?Nll~s. . 
ln'rJ!.tlJl!m!.t!rov!cl2r~, pr:Qbatfon officers, soclaJ:wQrl~ci!l El;!ld.otaers.l. (Emphasis added). · , ·. 

, This ·corrurient to Rule 2.9 (A) (1) strongly supports the notion that therapeutic courts .. are uniq~e rind that' · 
juldges VJhO serve in·these cour:ts have'a need to .interact with the .. participants in or9er to·advarice the tlierape~c 
missio.n th1.'-t ~efin.e,s drug·~ouits:. Staffings ~e the ideal environment where·the vast array of therapeutic ideas . 
and optlon.s can be fi·eely discussed. O > ' ' I > • ', 

. · -~Pr tl\ese reasons, the undersign~d judicial dfficers. believe that it, wou~d be -~ppropriate' ~d ~ar~ulging 
to th'e·D~g Co!J!'t model to change how staffmgs function. · 

,, " ' ·"' 
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._ · Q,mce of the Prosecitting Attorney . . . · ::· · · 
:-I¢!-ti'g County Cou.rtho.use W554: ··• · ',: ·.· 
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. . 
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1 
: ·, .. ,:SJ'6)~£Jil1td J:-.ve . . · · · :· ' ' .· .. . .. ·.· 

.. : ,_. ·· ·:1:~_,·.-··::;s~a\tilej.wA 98104. · · . . . , ! ., . : .. ·· 
' ·~." ., .. •"'.' ~· .. ·~~}'Z..·::" • ,·,~ '.. '« ""',H :-" U. ;:· ': "• ,.. .~ ~·~· ...... ;.. 

,, .--~:,;:j)}.!£Wtf~i~:-~:::,.,J · .. · .. ·.· ... :·.c·':-: .. .',;.:,".··;·:· :· ·. .,. ; ,,·<':' · .. :·. ', .. _-.. -~::> ... 
· ._.., .. ,r,,~ ···~-·t·, ,-~~;~--.;,,,~.)1UR, ,Drug CQul\j; ;~f~ffrigs .. · .. · · . ,... :~- · .. ·· . , ).: . .:: '· . 

: · __ .::<:·\-~~::~~·ttt~ 7 ~:t.::~:::._··~/L~nl~n:. :·.::::-~?-·.: ... .-· ·:_.:·.{·.·, :·~,.}~·:·.'·:'! .. _~·-·:: : : · ·· .. ·. ';, ·>.'· ·. -~·· .. · 
· .. : .. •, -· ·.: '·. :· :;?~:;~,(:· We have owt•efu:Xly·;~o.itSid.ered·-;r.c:Y!.1t':1dtt~f·-~f. Al:igust:S'; au H ~ntt·:tb:~·.,(l.aie::a;b'itliiorit~ .(}it~d . ' . 

· · . -t1i:6rem. We have al-scr o-btain:~d the .views bf coUi1selxm . .th'is matter artd.'ha:ve li~tl.~the:~.e.rtefitof' 
fli~:~xp'eriencc of DrugCoui'tjudges·natiottally, Witlrh:l.Kir~'g .County and the·Stati~l>bf . · ... · 
· Washington. · · , · , . . . 

.. . 'r·. It is our strong conviction!that th~ 1,8 ;year old_ p:ractic-e·.of oondticting:staf£1ng.!).:vvltliin· 
· Kinii,CoLmty Drug Divex·sion Court is qonsistcnt with~stato constitutim11:1:l princLplea . 
. . 'the· nonwadj ud1ca.tive, collaborative nanttc. of drug cottr~~staffu1gs is also c<r>ns:fstcJ;lt witlt.'a.ud 

· · :bii~ed upon.n.a.tiot·utlly recognlzed~best practices,,and:lid~ been ao inte8ta.l:part ofl<lng; :County 
·--oJ.iig::Oiversion Court S1.1Ccess. A:s :you knowt'tb,a~ s'Uoeess hf,tS le<:l'thls Court to becom~Ht-l~ader 

,,; atieL;a::tnodel f'or the other Dtttg -courts~;itt -Wa.;jhing~on •. "J/e c{o .not ·be!J.e.v.e -.the).'(~ -is a" b;sis·.to 
· · ·. :;:;al:iifu:q_o~that po.$ltion. .:': .. · . ;· · ~~ · ·. · . · · · · · . 

·. · .. ·:: :·~:~::-.:" .:We· believe -t11et·e ar.e;-.crucial-clisiinctb;ms 'betwe,e1-i.the .nott~adv<:wsadll, cO:llabm:ati'~,!e;·'tenm 
. . ·:efis'O:I!tWiC;1l1S ·held as .l]'IJU8·CPtU't staffi11gs -axxd the,oa.ses whiela:~hav~ :h,e~d.tha:t-~erta:itt-adjtt~.Hcati:ve 

·' .... ;pi:p1Seeding~ ·have:l:>eeri·9o.nd.U:c:ted·coxtttmJ¥ to t}.te stat~ coilStitutional requir~ment"o.(tull and 
. . :ll op~~·;aceoss to ;oc;nJrlsJ;n·:th~.nro.ttlinistrati:ou ofjustice. ~We tllerefor~ decline :to Oblitltgl!l the .oun·ent 
. ·. tr~{g oou.rt staffings .and .~dhere w our analysis. set-forth h1 •O'U.I.' letter of Apdl •27; 20 1.1. · 
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