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Ia te Pataomal Raatrai~t of ) 
) 

TIL! FONOTAGA. ) 
) 

Patitiotlar. ) 
) 

. ) 

No:'I{3JL\~-3 -]._ 
PETITIONER'S REPLY TO 
STATE'S RESPONSI TO 
PERSONAL RESTRAINT 
PBTITtO~ (PRP) 

held that CoJat V uerges 1ith CoJ~ts I, It 11d III? 

B, STil'US OF PllTIT'tONER 

I ·l f n i a o p a n. i n. g P R P • 3.9 v1 e 11 a 3 t h a. t 1 s set f o 1 .. t h :t n 

Part a. of the S:ta.t:es Raspo\UIS (Rasp.), :11'd of v~hiah 

are adopted 1ad lamarpara~ed harat1 by r~fera~ae a9 

if 3at farth i~ f~ll • v~itb tbe fall•liag e'eeptioa, 

Petitioner faciferaJsly asserts th1t this cJrraat 

PRP :1.:~ t:inely, a.o~J.ta•t.u·y to the Sl!ate~ i:lferaaae oa pg. 

3, liaa 3 of. its Response. 
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1). 

l\a,ee~\.· · 

:L1 it~ Rt.U.{H>··uta, the · Stata cn1te:tds th~t Petit.i<.>(f.Eh' 

raises a .siil.gla el:ain t.h.u . ..r!uJ pratf:i.IH:3ly r~jea.tad in. 

diraGt appaat, doag :1ot Sh\'lil¥ ·11h1 it. 1h~J.l.d be 

re-litiaatad, aad t~a Patitlal shoJld th~t be ditnisaed. 

nartt ~~d DJSt ba 41~raaa~ded. 

A ?RP sh~.1ld be di:~~tis:aaD \lll.r :tf the prior appeal 

PRP, 19-~S! Talll;l,:t',t 105 Wct.2d 683. 688, 717 P.20 755 

(1986). By "Gr~•ad" it is uaaJt 1inplg ~ distiaat la1al 

I d. -
in par~iG•lar ~~aes It to Ahatbar t~ot grounds are 

diffaraat or tha 11ua. they ~ha~ld ba resolved ia tarat 

of Uha app1it~arl1h 1.4.• 
Rafarri.tg tl Sta.§a .,.!, ttl!, ii~">t 66695·4 (1999)(etted 

aa SU,!·I, ••• It T~1~t 139 Wr1.2d 107, 985 P.2d 365 

(1995))(Tili I), ~he State praaeatt that Petlttoaar 

bas already challaaged his 1sst~lt c~avictioa by atgJi~g 

~ sGceessf~lly • that it sho~ld narga ~ith the rape 

Q0ar1atiols. le$p,, p~. 5 at 14•15. The State aontiawes 

that tha b~rglary anti nar1er ststJta praelJdad tba 

asstdlt fr1n neraiaa ~itb the bttalary 11d that the 
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lUliiUtlllt t'loJld Q(h\I"At as I'Uintnal history 1heil a~eatatle:Lna 

ott. the b,1t".[41U'Y• l!l at 15.,.19. The St.iit~'i sole 

I.!Hm·ta:lfli(i)n. t.h~··'• is that 1:1 otdar for this a.oJ.t't tG 

ra'/it:Lt a elt.:t .. u that .u.s rej sot ad Oil ditee.t appeal. 

Patitiamar DJst show that the "i1terest1 of j~9tiae" 

reqJire ita t"!I ... Lttigl.t::f.oa. ll -at 19 .. :?.1. 

Tlu State's re'lia;tea oil 1't:tt I is natet~ially al.ld 

faatJ~lly skewed a• it applies to tba a•rre1t PIP. 

In Ti.1!_!, Patt.tioaar !tgJed that hi.; ~''l:\V'i.!.!ti3a lltld 

saateaaas lor Fir9t Desraa Rape aad Seca~d Degree Assault 

riolate the C3lltitJtio~al prohibitio~ 3£ dodbla 

jao~;ut'dy.. Sse S,ua·ti! :r1. T\11,. 139 vh,.2:l 107, 125~ The 

fo<1ua a£ the 'l~sJ.e there ;u.s ~~b.·ather the A:s:u.'.llt 'tlllttied 

..fith the Raprau• to AhiGh th.e St..ata tharaia had <l<LlCHuted 

aad to 1hiab the eo~rt resaltad ll the afflrnttlfe. 

li at 125 ... 26, 

Rare. Petitiol&f alaint that 510lUSE tbe · lasaJ.lt 

nar:}a'l .d.tth the Rapes, fu J.u:oe!t r,a}!e.i.Y;. ts tl va¢H&ta 

the la:uar eotui~tioa. (C.:>!J.Ilt V) 1t1d re·u.1d for 

ra ... $a;lta.·u:.i iliJ ;:, 1 tha re .nt.:t.:~1i ''8 eo liTictlo :u. ·rna fa oils 

of tha ias:1e hera i::J t:he proplt renady for 1ht1 t11o 

ao~viatians vlallte d~•ble jeopardy, a1d of ibiah is 

raaolvad by applying tba Wo~'o Co~rts preoademt. 

It!. S.lttte ITo, WO,Jl&<:l, 160 W1..2d 643, fU7, 160 P,3d 

40 (2007) oJc SJpte'l\i C3Jtt t.ddteasad the proper cana:ly 



for ~baa t1o offenses ••rg8d. Tha WOU!I CoJf~ held 

that 11hau tL4'0 co.l'lfio.ticHt.l 'lfi~late d.cub'ta j eop:U"l'h' 

ptincip:lii.U by 11~:u:·g'.L1.g• etu pr:>par 1."1Hle1:r ia t:> lfiUUta 

the laaaar e:<rH'lV'io·tioa at1d renaad. for re .... Jert.tuno.in$ ot1. 

ts.ha canairli:\~ OGiUia.ttoa. ll• lt 664. '!0.!.1.! \us beef:\ 

t e p e !.\ t a d.ly a i> ~ 1 :1 e d 1 :i. :\ e a it 1J p J. b 1 i o 1 t 1. o a • S a s %!'! tl! 

"·' ,,F,Aaaa,trh 147 Wn.App, 236, 193 P.3d 1132 (2008); St~te 

:t.t. tC,q!ah!h 162 Wa.2d 806• 174 P,2d 1167 (2008)1 J!!!U 

~f Le§islle, 167 t4n.2d 671, 1>72, 223 P.3d 493. (2009); 

iq £8 f&P gf F£!~9\1• 170 Wa.2d 517, 242 P,3d 866 (2010). 

llaa~Jsa it is a.lraady !Uttablishad tbat Petit1onact a 

As:aaalt nal',~ad it·ith the Raps:~. a.u:r:y of!. aoQ.riatioi\ 

aad the inpasitio~ of a saatanae Jpa~ 

'lfiolates do~ble jeapardt• · Beea•aa it ''! 
tha A.:asaJ.lt 

the w.,:nae 

rJ.i sad :t. •1 Court ~hiah addressed the prJpar ranady 

Petitioner's •adarlyi~a alain. Patitida~r is a1titlad 

to tha ranadiat relief ha aaakJ ta his PRP. 

Tha Siut.t s a.ontantt·o·a as (H> •\t. :ailed 1 ll. 1 t s Re spolaa 

is w-ithoJ.t narit 11.:t.1l nJtt: be d;i.sragaxodad by t.hi:ll Co11rt. 

Petitioaar raapactfJlly raqJait.S a3. 

U. !L\J.!tU'~OJL.'rO !!Lt\t.~!TEMP'l' TO B!FUROA.'l'E \UlSPONSJ! 

'til. :Lt3 Raspoase, the Str.aua stta.npts t::> resat\1'1 the 

eight to raspoa.d <.HI. t.ha nerita 3f· Petitioner' a PRP if 

th19 aaJrt dissireaa ~ith its aanteatiol that the aarremt 

PRP ia ra•1itigatiol of 1 alain pr!fioJsly rejeGtad 
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<u diraa.tz fippea.l. 9ae RaJp., Pa• 6 at 12 ... 13. S:.toh. 

1 alain for reserfatioa is a fa.llaey amd nd9t be 

diaraaacdad by lhls aoJrt as 4ithaJt narit. 

RJles of Appellate Prosad~ra (RAP) 16o3 tbrodgb 

16.15 establish a slagle praaadare for filili a PRP 

prcn•ides tfhe rilles applioable t!) RaspGiltea to a PRP. 

llP 16.9 provide~ in Pettiaeut part: 

"••• Tba respa1ae n~st ans1ec the a11agat1ol9 
ia the patitio1 •• ," 

a raspo~daat to 1 PIP to r1iaa ~ sin1le prGaed~ral 

riU'Sllnellt i·:ld ca:~HU"'I'a the right .ttJ res&H>ild to the nariti:l 

Tha rJla is alaatlf 9tatadl Tha ratpo~aa DJtt an~Aar 

tha allaaations ia the patitiQa, RAP 16.9• ia ~ertimeat 

A.ssut.Jlt nar:g.ad ,,dun tha Ihpat, th.a proper: ra nady hera, 

p~rsJaat ta the !I~A§ CoJtt boldim• aa applied im F£!~41! 

is to vaaate the lesser COlfictial aad rana~d fGr 

r a ... sa j\t a ;'),Q i ng Ot\ tth.a ra nai :d :1.1; <;a t\'tf t a. t 1 on s. Sa a PR.P .. 

Tha raspoase faila tG amiwaf tdGh aa allagatiam. 

Th~ S1u·ta daas ~31 get llJlt:i.l)la bites '!lt the apple. 

a.!i it ..rare. The Staf!a ·failed t-l adhara t;) the RAP 
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IJlas, a~d ~hare is ~o pr~tiJiol to allll tb1 State 

to try aJltipla Ra1panses to PettUia~er'• PRP. 

Patitio~ar farually Objaats to tha Statal raserv~tial 

att.d noveu1 to Jtr:Lke 1HI frilfo1.oJI 1 JlfOJ.:ld.ed,. innatr~r."ill, 

inper:ti.ultt W"itJuut. narit :nd n::nt. . Patiti(uar 

ragpactfJlty reqJelti go. 

E. QONOt.UStON 

The State ilGltJeatlt imfera that Patitianer is 

roa:l.si:1g a clain that 19 naca1y ~ t"!.l .... foll.•n·Jlation of :a 

pteviala .alain rajaatad ia dtraat appa1l, amd that, 

based JtHH thit 1~1aor caet i :1 f! ru:e t1a.a, the Pat it i<n nut 

be tUsnigsad. 

AJ Jet forth herai3above, Petitio~ar'a PRP rai1aa 

a. 131\1' o.lain ol a groJ;l.d that lu.s l'>t bae:1 t".aised i1 

1 1.H''et'IT1.G:U dit"ISHlt 'lppaal, 1\''\1 rio1bt '19 t.o 1'11-tet:.her:> the 

grolltHl. al.1inad. hare is :Hff!t"3lt tha:1 lla raised prior 

lhUt ba rasollfed in f~u·ot? of. Pati.tio:tart. Tat:l~u·. s:J.pra 

:a.t 688, Th~ State ha3 failed t<l auJar the uarit'S of 

the allaiatloa s~t fJtth 11 PatitiJ19t 9 s PRP. 

II 

II 

II 



Basad ~po~ tha foraaoiaJ, tha ea,fiatio~ eatarad 

i<ld s~ateLlC.!1 i nposat1 11ndat C::ti!>lt V n,ut ba lfaaated and 

the uauter rena1dad to the trial CJJtt for ra•391ta~ai~g 

raqaastJ this aoJrt GRANT his PRP aad so taaa1d. 

R a s p a c t f J 11 y s J b lli t: t a d t h :t :s . :l?i~ d ~!\ :r o f J J.l y , 2 0 1 2 • 

II 

II 

II 

II 

II 

II 

II 

II 



DECLARATION OF SERVICE BY MAIL 
GR3.1 

COURr~kLe~D . 
DIV!s13k~fALs 

2012 JUL 31 
<:: -.... \ ~ STArr A/1f1: 51 

I, \ ONJ-t"'~ (h. ~\ , declare and say: BY Or WASHiNGTON 

That on the ~ day of_\.""<~-~__..._\)\---'1--l\-+1-----' 201LI~ 

addressed to the following: · 

I declare under penalty of perjury under the laws of the State of Washington that 
the foregoing is true and correct. 

. DATED TilTS ~ day of () \) \ j . , 201 Zr in the City of 
Aberdeen, County of Grays Harbor, State of Wasl:Hngton. 

I )TJ ., 
<'-···~·~.-::::-- t - . ... . e (/ !j}_y 
... ,~i~ 

Xivto~Pc -~ . LA 
Print Name 

DocJ1ltJ}l\) UNIT ~Gtd.\ 
STAFFORD CREEK CORRECTIONS CENTER 

191 CONSTANTINE WAY 

v~~\~~~ 
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