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I. IDENTITY OF PETITIONER

The petitioner is Lawrence Jametsky, appellant in the Court of

Appeals and the plaintiff in the King County Superior Court proceeding.
II. CITATION TO COURT OF APPEALS DECISION

Mr. Jametsky seeks review of the decision in Jametsky v. Olsen,
Case No. 67176-6-1, filed October 29, 2012, by Division One of the Court
of Appeals. A copy of the decision is included in the Appendix attached

hereto as Appendix A.
III. ISSUE PRESENTED FOR REVIEW
Whether this Court should accept review of the Court of Appeals

decision affirming the Superior Court’s dismissal of Mr. Jametsky’s
claims for violation of the Distressed Property Conveyances Act, RCW
61.34 et seq. (“DPCA”) (attached hereto as Appendix B) and the
Consumer Protection Act, RCW 19.86 et seq. (“CPA”) based on the Court
of Appeals’ determination that Mr. Jametsky’s property was not a
“distressed home” as defined by RCW 61.34.020(2), because:

1. Pursuant to RAP 13.4(b)(1), the Court of Appeals decision
conflicts with this Court’s well-established principles of statutory
interpretation; or

2. Pursuant to RAP 13.4(b)(4), this case involves an issue of

substantial public interest that should be determined by this Court.



IV. STATEMENT OF THE CASE
A. Factual Background

Mr. Jametsky has an eighth grade education and his low reading
level makes it difficult, if not impossible, to understand legal documents.
CP 176-77. Despite these challenges, he owned his own home in Seattle,

having inherited it from his grandfather. CP 176. By 2008, however, Mr.

Jamets?yﬁowed over $1 0,000 in back taxes to King County. CP 177. He
made two tax payments in early 2008, in an attempt to catch up on the
amount owed, but he could not, and did not, pay the entire amount owed
to King County, or even a significant portion of it. CP 43, 59. By late
2008, Mr. Jametsky faced even more challenges: he was unemployed,
concerned about whether he would lose his house, and, worst of all, his
16-year-old son was murdered. CP 176-77. Not surprisingly, Mr.
Jametsky became very depressed. Id.

In October 2008, four days after the murder of Mr. Jametsky’s
teenaged son, Michael Haber and Mathew Flynn offered to loan him
money to pay his back taxes and pay off liens on his home. CP 177. A
few weeks later, on or about November 10, 2008, Mr. Haber came to Mr.
Jametsky’s home, roused him from his bed and drove him to a nearby
Starbucks, where Mr. Jametsky signed a number of documents. Id. Mr.
Jametsky was unable to fully read or understand the documents he signed,
but he believed he was getting a loan. Id. Instead, although he did not

know this until much later, Mr. Jametsky signed a purchase and sale



agreement for his home and a warranty deed. /d. The deed was recorded
two days later. CP 203. The papers he signed did not include a notice
advising him that he could cancel the transaction within five days, as is
required by the DPCA. CP 266.

After filing this lawsuit and obtaining a copy of the HUD
settlement statement for the sale of his home, Mr, Jametsky learned that
his home had been sold for $100,000 to a man named Rodney Olsen.

CP 177. The $100,000 sale price was especially surprising to Mr.,
Jametsky when he later obtained an appraisal listing the market value of
his home as $230,000; the King County Assessor’s valuation of the home
for tax purposes was $272,000. CP 205; Jametsky, 2012 WL 5292830, at
*1 n4. Mr. Jametsky only received $4,697 from the “sale” of his home,
the remainder of the $100,000 going toward payment in full of an
unsecured note to “Beneficial Financial,” payments to collection agencies,
payment of a sewer bill, and payment of the back taxes. CP 84-85,
192-93. Mr. Haber received a payment of $3,500 and “Flynn Investment,”
presumably an entity affiliated with Mr. Flynn, received $7,000.

CP 192-93. Mr. Jametsky also learned he had signed a residential lease
and a “Real Estate Purchase Option Agreement” with an option to

repurchase the property from Mr. Olsen for $110,000. CP 90, 171, 177.

(F8)]



As part of the “deal” with Mr. Olsen, Mr. Jametsky continued to
live in the home and paid Mr. Olsen approximately $800 each month.
CP 177. But shortly thereafter, Mr. Olsen attempted to evict Mr.
Jametsky. Id. The option to repurchase the property expired May 31,
2010, but because of his unstable employment, Mr. Jametsky did not have
the financial ability to buy back his home before the option expired.
CP 90, 171, 177.

B. Procedural Background

l. Mr. Jametsky’s Complaint and the Parties’ Summary
Judgment Motions

On July 2, 2010, Mr. Jametsky filed a lawsuit against Mr. Olsen,
Mr. Flynn, and Mr. Haber. CP 1-4." Alleging that the transfer of his
property violated the DPCA and the CPA, Mr. Jametsky asked the
Superior Court to quiet title in his favor and for an award of damages,
including exemplary damages, “jointly and severally against all
Defendants.” CP 1-4. Mr. Olsen then sued Mr. Jametsky for unlawful
detainer. CP 5. The Superior Court consolidated the cases and stayed the
unlawful detainer action pursuant to RCW 59.18.363, which requires “an
automatic stay of [an unlawful detainer actioﬁ] and a consolidation of the

action with a pending or subsequent quiet title action when a defendant

! Mr. Jametsky did not serve Mr. Haber with the complaint and summons. Jametsky,
2012 WL 5292830, at *1 n.8. The parties dispute why Mr. Haber was not served but this
dispute is immaterial for the purpose of this appeal.



claims that the plaintiff acquired title to the property through a distressed
home conveyance.” CP 6.

Both parties filed summary judgment motions. CP 10-27, 256-67.
The dispositive issue was whether Mr. Jametsky’s home met the DPCA’s
definition of a “distressed home.” CP 18-19, 259-260. The DPCA defines
“distressed home” as either: (1) “a dwelling that is in danger of foreclosure
or at risk of loss due to non-payment of taxes”; or as (2) “a dwelling that is
in the process of being foreclosed due to a default under the terms of a
mortgage.” RCW 61.34.020(2). Specifically, the parties disputed the
meaning of the phrase “at vrisk of loss due to nonpayment of taxes,” which
the DPCA does not define. CP 18-19, 259-260, 268-69, 293-96, 276-77.
Mr. Olsen and Mr. Flynn took the position that Mr. Jametsky’s home was
not “at risk of loss due to nonpayment of taxes” and therefore, not a
“distressed home,” because King County had not issued a certificate of
delinquency with respect to the property taxes and because no foreclosure
action had been commenced against Mr. Jametsky’s home due to his
nonpayment of taxes. CP 276-77. Mr. Jametsky argued that because he
owed $10,000 in back taxes to King County — a debt going back three

years — and because he had a reasonable fear that he would lose his home



for failure to pay the taxes, his home was “at risk of loss due to
nonpayment of taxes.” CP 269.%

2. The Superior Court’s Decision

The Superior Court granted Mr. Olsen and Mr. Flynn’s summary
judgment motion (and denied Mr. Jametsky’s motion for partial summary
judgment), quieting title in the property to Mr. Olsen and vacating the
unlawful detainer action. CP 302-305. The Supetior Court’s form order
does not include any findings of fact or conclusions of law, or any other
indication of the basis for the court’s decision. CP 302-305. The Superior
Court also awarded Mr, Olsen and Mr. Flynn attorneys’ fees and costs
based on a provision in the purchase and sale agreement. CP 321-22.

3, The Court of Apneals Decision

Mr. Jametsky appealed the Superior Court’s summary judgment
dismissal of his complaint and the fee and cost award. CP 323-330. On
October 29, 2012, the Court of Appeals affirmed the Superior Court’s
dismissal of Mr. Jametsky’s claims and awarded Mr. Olsen and Mr. Flynn

their fees and costs on appeal. Jametsky, 2012 WL 5292830, at *5.

% In summary judgment briefing, the parties also disagreed as to whether Mr. Olsen and
Mr., Flynn met the DPCA’s definition of “distressed home consultants” and/or “distressed
home purchasers,” and thus, whether they were liable for violation of the DPCA, and the
CPA. See CP 260-64, 277-280. 1t is not clear if the Superior Court’s decision was based
on any of these arguments and the Court of Appeals only considered whether Mr.
Jametsky’s home met the statutory definition of a “distressed home.” See Jametsky, 2012
WL 5292830, at *2-4.

[



- The Court of Appeals decision was based on its determination that
Mr. Jametsky’s home was not a “distressed home” as defined by the
DPCA. Jametsky, 2012 WL 5292830, at *4. After setting forth the text of
the DPCA, including the definition of “distressed home,” and explaining
that the statute does not define “at risk of loss due to nonpaymeént of
taxes,” the Court of Appeals turned to the Washington property tax lien
foreclosure statute for guidance. Jametsky, 2012 WL 5292830, at *4.
Specifically, the Court of Appeals focused on RCW 84.64.050 (attached
hereto as Appendix C), which states that “[a]fter the expiration of three
years from the date of delinquency, when any property remains on the tax
rolls for which no certificate of delinquency has been issued, the county
treasurer shall proceed to issue certificates of delinquency on the
property[,]” thereby initiating the foreclosure process. RCW 84.64.050.
The Court of Appeals concluded that because “[ulnder RCW 84.64.050, a
property is not subject to foreclosure until three years from the date of
delinquencyl,]” and because the “three-year grace period was still several
months away when Jametsky sold his house to Olsen[,]” Mr. Jametsky
“fails to raise a genuine issue of material fact regarding whether his
property was a ‘distressed home.”” Jametsky, 2012 WL 5292830, at *4.

The Court of Appeals also affirmed the Superior Court’s summary

judgment order with respect to Mr. Jametsky’s CPA claim, holding that

“Jametsky cannot prevail on his DPCA claim, [and] therefore his CPA



argument, which he bases entirely on the CPA’s relationship to the DPCA,
likewise fails.” Jametsky, 2012 WL 5292830, at *5.

V. ARGUMENT
A. Summary of Argument

Mr, Jametsky’s Petition for Review presents an issue of first
impression. To date, there are no published Washington decisions
interpreting the DPCA, including the 2008 amendments which define
“distressed home,” the threshold element of a DPCA claim,

Review is warranted under RAP 13.4(b)(1) because the Court of
Appeals decision conflicts with well-established principles of statutory
interpretation set forth in countless decisions of this Court. While the
Court of Appeals decision briefly referenced the appropriate statutory
interpretation principles, it failed to rely upon these standards when it held
Mr. Jametsky’s home was not a “distressed home” as defined by the
DPCA. Rather than ascertaining the plain meaning of the statutory
language, the Court of Appeals relied on a definition and guidelines set
forth in RCW 84.64 ¢f seq., the statutory chapter governing property tax
lien foreclosure procedures, which does not even include the same terms
used in the DPCA. |

Review is also appropriate under RAP 13.4(b)(4) because this
Petition involves an issue of substantial public interest that should be

determined by this Court. As detailed below, the implications of the Court



of Appeals decision are serious, not only for Mr. Jametsky but for all
Washington homeowners whom the Legislature intended to protect when
it enacted the DPCA. As a consumer protection statute, a violation of
which is a per se violation of the CPA, the DPCA is to be construed
broadly to effect its remedial purpose. Contrary to this statutory mandate,
the decision will make it more difficult for countless Washington residents
to avail themselves of the DPCA’s protections. In addition, this case
presents issues that have significarit implications for all purchasers of
residential property in Washington State, as well as their agents; both
groups are entitled to guidance to help them avoid liability when they are
involved in transactions conveying an interest in a distressed home.
B. This Court Should Accept Review to Apply Appropriate
Principles of Statutory Interpretation to Determine Whether

Mr. Jametsky’s Home Was a “Distressed Home” Under the
Distressed Property Conveyances Act

1. The Distressed Property Convevances Act, RCW 61.34
et seq.

The Distressed Property Conveyances Act, RCW 61.34 ef seq.
(“DPCA”) was amended effective June 12, 2008. See Jametsky, 2012 WL
5292830, at *2. As the Court of Appeals noted, the purpose of the statute
“is to protect ﬁnancia‘lly strapped homeowners from ‘equity skimming’
and foreclosure rescue scams.” Id. {citing RCW 61.34.010). Specifically,
the Legislature found that |

...persons are engaging in patterns of
conduct which defraud innocent



homeowners of their equity interest or other

value in residential dwellings under the

guise of a purchase of the owner’s residence

but which is in fact a device to convert the

owner’s equity interest or other value in the

residence to an equity skimmer, who fails to

make payments, diverts the equity or other

value to the skimmer’s benefit, and leaves

the innocent homeowner with a resulting

financial loss or debt.
RCW 61.34.010. The Legislature also found “this activity of equity
skimming to be contrary to the public policy of this state and therefore
[the Legislature] establishes the crime of equity skimming to address this
form of real estate fraud and abuse.” Id.

The remedies available under the DPCA confirm its remedial
nature. A violation of the DPCA is a per se violation of the Consumer
Protection Act, RCW 19.86 ef seq. (“CPA).” RCW 61.34.040(1). Not
only are “the practices covered by the [DPCA]...matters vitally affecting
the public interest for the purpose of applying [the CPA][,]” but such
practices are also “unfair method[s] of competition for the purpose of
applying [the CPA].” Id. Accordingly, a plaintiff who prevails on a
DPCA claim may receive double or treble exemplary damages. RCW
61.34,040(2). In contrast to most CPA actions, where the exemplary
damages are subject to a statutory limit of $25,000, the DPCA increases
the ceiling for exemplary damages to $100,000. Compare RCW
19.86.090 (imposing limit on exemplary damages for CPA violations)

with RCW 64.34.040(2) (providing that CPA limit on exemplary damages

10



may be increased up to $100,000 “[i}f...the court determines that the
defendant acted in bad faith”). By providing for even more exemplary
damages than those allowed under the CPA, the Legislature sent a clear
signal that the DPCA was a remedial statute, like the CPA itself, that
“shall be liberally construed that its beneficial purposes may be served.”
See RCW 19.86.920; ¢f. Carlsenv. Global Client Solutions, LLC, 171
Wn.2d 486, 498, 256 P.3d 321 (2011) (holding that Washington’s debt
adjusting statute, RCW 18.28 ef seq., a violation of which is a per se
violation of the CPA, “should be construed liberally in favor of the
“consumers it aims to protect” and that “[a] narrow interpretation of [the
debt adjusting statute]...would directly contravene the debt adjusting
statute’s remedial purpose.”).

At issue here are the DPCA’s requirements for the sale of
“distressed homes.” For example, contracts between owners of a

»3 must include a form

distressed home and “distressed home consultants
notice that the contract could result in the loss of the homeowner’s
property. RCW 61.34.050. Such contracts must be in writing in at least a

12-point font, and must “[ble in the same language as principally used by

3 The DPCA includes a detailed description of persons who fall into the category of
“distressed home consultants,” See RCW 61.34.020(3). For the purposes of Mr.
Jametsky’s DPCA claim, the definition of “distressed home consultants” requires such a
person to “[s]olicit| ] or contact| ] a distressed homeowner....” RCW 61.34.020(3)(a)
(emphasis added). The Court of Appeals did not reach the issue of whether Mr. Flynn and
Mr. Olsen were “distressed home consultants” under the DPCA because it held Mr.
Jametsky’s property was not a “distressed home.”

11



the distressed home consultant to describe his or her services to the
distressed home owner.” RCW 61.34.050(1)(a), (b). The contract must
also disclose the “exact nature of the distressed home consulting services
to be provided, including any distressed home conveyance that may be
involved and the total amount and terms of any compensation to be
received by the distressed home consuitant or anyone working in
association” with him or her. RCW 61.34.050(1)(c).

The DPCA also regulates “distressed home purchasers,” defined as
“any person who acquires an interest in a distressed home under a
distressed home conveyancel,]” including “a person who acts in joint
venture or joint enterprise with one or more distressed home purchasers in
a distressed home conveyance.” RCW 61.34.020(6). Distressed home
purchasers must avoid certain activities that violate the DPCA. See RCW
61.34.120 (listing ten “prohibited practices” of distressed home
purchasers). For examptle, the DPCA requires a distressed home purchaser
to “verif]y]...that the distressed homeowner has a reasonable ability to pay
for the subsequent conveyance of an interest back to the distressed
homeowner.” RCW 61.34.120(1). A distressed home purchaser must also

ensure that the distressed homeowner receives “at least eighty-two percent

* As with the question of whether Mr. Flynn and Mr. Olsen were “distressed home
consultants,” the Court of Appeals did not reach the issue of whether Mr. Flynn and Mr.
Olsen were “distressed home purchasers” because it held there was no “distressed home”
involved in the transaction with Mr. Jametsky.

12



of the fair market value of the property as of the date of the eviction or
voluntary relinquishment of possession of the distressed home by the
distressed homeowner.” RCW 61.34.120(2)(b). A distressed homeowner
has the right to cancel any contract with a distressed home purchaser
within five days and the DPCA provides specific language to be used in
the mandatory written notice of this right. See RCW 61.34.100, .110.
And, until the five days have passed and the right to cancel has expired,
neither the distressed home purchaser nor “anyone working for” him or
her may ask the distressed homeowner to sign a deed.” RCW 61.34.090.

The DPCA makes clear, however, that the requirements imposed
on “distressed home consultants” and “distressed home purchasers” only
apply if the property at issue is a “distressed home.” See generally RCW
61.34 et seq. The DPCA defines “distressed home” as either (1) “a
dwelling that is in danger of foreclosure or at risk of loss due to non-
payment of taxes” or (2) “a dwelling that is in the process of being
foreclosed due to a default under the terms of a mortgage.” RCW
61.34.020(2) (emphasis added). The statute does not define what is meant
by “at risk of loss due to nonpayment of taxes,” but it does define “in
danger of foreclosure.” RCW 61.34.020(11). To be considered “in
danger of foreclosure,” one of the following scenarios must be present:

(a) The homeowner has defaulted on the
mortgage and, under the terms of the

mortgage, the mortgagee has the right to
accelerate full payment of the mortgage and

13



repossess, sell, or cause to be sold, the
property,

(b) The homeowner is at least thirty days

delinquent on any loan that is secured by the

property; or

(¢) The homeowner has a good faith belief

that he or she is likely to default on the

mortgage within the upcoming four months

due to a lack of funds....
RCW 61.34.020(11). If the third scenario applies, the homeowner must
have reported his or her belief to either the mortgagee; a person “licensed
or required to be licensed under the Washington statutes governing credit
services organizations, mortgage brokers and real estate brokers; an
attorney, a mortgage counselor or other licensed or certified credit
counselor; or “[alny other party to a distressed home consulting
transaction.” RCW 61.34.020(11).

In this case, Mr. Jametsky’s claim that his home was a “distressed
home” for purposes of the DPCA rested on the first prong of the
definition: that his home was ““at risk of loss due to non-payment of taxes.”
CP 260, 269. As detailed below, the Court of Appeals ignored long-
standing principles of statutory interpretation when it held Mr. Jametsky
was not entitled to the DPCA’s protections because his home was not a

“distressed home” and affirmed the Superior Court’s dismissal of his

complaint.

14



2. The Court of Appeals Ignored Well-Established Principles
of Statutory Interpretation When It Held Mr. Jametsky’s
Property Was Not A “Distressed Home”

“Legal conclusions, including the proper interpretations of statutes,
are reviewed de novo.” Estate of Bunch v. McGraw Residential Ctr., 174
Wn.2d 425, 430, 275 P.3d 1119 (2012). As this Court recently explained,
“[i]nterpretation of a statute is guided by well-established principles.” Id.
at 432. An appellate court’s “fundamental objective when interpreting a
statute is to discern and implement the intent of the legislature.” Id.
(internal citations and marks omitted). When interpreting a statute, this
Court “look[s] first to the statute’s plain meaning.” Carlsen, 171 Wn.2d at
494, When a term in a statute is not defined, this Court “appl[ies] the
plain meaning of the word and may consult a dictionary.” Cregan v.
Fourth Mem’l Church, 175 Wn.2d 279, 285, 285 P.3d 860 (20#1 2) (relying
on Black’s Law Dictionary for definition of “public,” undefined in
Washingtdn’s recreational use immunity statute, RCW 4.24.210).

Here, despite the Legislature’s failure to define “at risk of loss due
to nonpayment of taxes” in the DPCA, the Court of Appeals failed to
apply the plain meaning of “at risk of loss” or “risk.” The plain meaning
of “risk,” as defined by Black’s Law Dictionary, is “[t]he uncertainty of a
result, happening, or loss; the chance of injury, damage, or loss; esp., the
existence and extent of the possibility of harm[.]” Black’s Law Dictionary
1353 (8th ed. 2004) (emphasis added). A “possibility” is “[a]n event that



may or may not happen.” Id. at 1203 (emphasis added). In other words,

the plain meaning of “at risk of loss due to nonpayment of taxes™ is the
“chance” or “possibility” that the homeowner may lose his or her home
due to nonpayment of taxes — “an event that may or may not happen.”
Instead of focusing on the plain language of RCW 61 .34.020(2),
the Court of Appeals turned to the property tax lien foreclosure statute,
RCW 84.64 et seq., for guidance. Nothing in the DPCA suggests this is
appropriate. See generally RCW 61.34 et seq. (no reference to RCW
84.64 et seq.). Nor does RCW 84.64.050 (or any other section in the
chapter) define what is meant by “at risk of loss,” due to non-payment of
taxes or otherwise. See generally RCW 84.64 et seq. 1t is true that when
two statutes “relate to the same subject matter, they must be construed
together.” Jongeward v. BNSF Ry. Co., 174 Wn.2d 586, 593, 278 P.3d
157 (2012) (construing former RCW 64.12.030 and RCW 64.12-040
together because both are sections of the timber trespass statute as
originally enacted by the Legislature). That is not the case here. The
DPCA is a consumer protection statute enacted to protect vulnerable
Washington homeowners from those who would defraud them of the
equity in their homes. The property tax lien foreclosure statute exists to
provide the proper procedure for property tax foreclosure by Washington

counties.

16



Even if RCW 84.64.050 is dispositive with respect to defining “at
risk of loss due to non-payment of taxes” — which it is not — the statutory
language the Court of Appeals relied upon does not even reference “risk of
loss.” See RCW 84.64.050. Rather, RCW 84.64.050 describes the steps
the county must take before “proceed[ing] to foreclose in the name of the
county[.]” See id. (explaining that after the county treasurer files
certificates of tax delinquency with tﬁe court clerk, “the treasurer shall
thereupon, with legal assistance from the county prosecuting attorney,
proceed to foreclose in the name of the county, the tax liens embraced in
such certificates.”). The Court of Appeals’ reliance on a section of an
unrelated statute that does not even reference the term at issue — “at risk of
loss” — renders the DPCA’s language unnecessary, which runs contrary to
this Court’s admonition that statutes must not be interpreted “in any way
that renders any portion meaningless or superfluous.” Jongeward, 174
Wn.2d at 602.

By ignoring the plain meaning of undefined terms in the DPCA
and choosing instead to refer to a definition in an unrelated — and non-
remedial — statute, the Court of Appeals ignored established principles of
statutory interpretation and this Court should grant review under RAP
13.4(b)(1). The Court of Appeals also ignored that as a consumer
protection statute that is remedial in nature, the DPCA should be liberally

construed. See Section B, 1., supra. Failure to apply this principle is also
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contrary to this Court’s precedents and provides an additional ground for

granting review under RAP 13.4(b)(1).

C. This Court Should Accept Review Because the Court of
Appeals Decision Involves an Issue of Substantial Public
Interest that Has Significant Implications for All Owners and
Purchasers of Residential Property in the State of Washington
This Court’s review of a Court of Appeals decision is warranted

when a case presents an issue of “substantial public interest.” RAP

13.4(5)(4). It cannot be contested that the Court of Appeals decision, with
its far-reaching implications for all persons who own and purchase

residential property in Washington, satisfies this standard. Cf, State v.

Watson, 155 Wn.2d 574, 577, 122 P.3d 903 (2005) (finding a “prime

example of an issue of substantial public interest” and accepting review of

Court of Appeals decision that, “while affecting parties to this proceeding,

also has the potential to affect every sentencing proceeding in Pierce

County™).

First, the Court of Appeals decision limits the scope of the class of
homeowners the Legislature had in mind when it amended the DPCA. As
one commentator has explained, in a pre-amendment discussion of
possible legal remedies for victims of “foreclosure rescue scam artists”
(“FRSASs”), the pre-amendment “equity skimming statute,” RCW 61.34 et
seq., “fail{ed] to protect homeowners from FRSAs because it [was] too
narrowly drawn.” Zachary E. Davies, Comment, Rescuing the Rescued:

Stemming the Tide of Foreclosure Rescue Scams in Washingion, 31
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Seattle U. L. Rev. 353, 379 (2008) (noting that “[i]n its battle against
FRSAs, the State of Washington would be well served by a broader
[Equity Skimming Act] that actually accomplishes what it currently only
purports to do” and suggesting amendments to broaden the scope of RCW
61.34 similar to the amendments effective June 2008). Such broader
protections are especially important given the “epidemic” of FRSAs that
have flourished in the current economic climate where “many Washington
homeowners find themselves being pushed to the brink of foreclosure.”
Id. at 353. A homeowner like Mr. Jametsky — poorly educated,
unemployed, in a vulnerable mental and emotional state resulting from the
murder of his son, and struggling to avoid tax foreclosure but only able to
make partial payments to (barely) keep his head above water — is exactly
the type of homeowner whom the DPCA amendments were designed to
help. Requiring Mr. Jametsky and other similarly situated Washington
homeowners to wait until the tax foreclosure process has actually begun,
by issuance of a certificate of delinquency, severely circumscribes the
scope of persons whom the amended DPCA protects.

Second, the DPCA also provides guidelines for purchasers of
residential property and their agents, and an incorrect interpretation of
what constitutes a “distressed home” provides such persons with the
mistaken impression that they are complying with Washington law when

they purchase, or facilitate the purchase of, residential property from
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homeowners who are at risk of losing their homes. Given the increase in
the number of Washington homeowners who find themselves faced with
such a risk, it cannot be disputed that increasing numbers of residential
real property transactions will require careful examination of the DPCA by
potential purchasers and their agents, including licensed real estate sales
persons whose conduct is also governed by the DPCA. See Press Release,
Washington State Attorney General, New Law Helps Protect Distressed
Homeowners (June 6, 2008) (“AG Press Release”)’ (explaining that
“licensed real estate sales persons” are “not exempt” from the DPCA’s
requirements.) Lacking clarification from Washington State’s highest
court as to the definition of a “distressed homeowner,” ever-increasing
numbers of real estate brokers and agents and others involved in
residential real property transactions could inadvertently find themselves
subject to DPCA damages and penalties.

For these reasons, the Court should accept review of the Court of

Appeals decision pursuant to RAP 13.4(b)(4).
VI. CONCLUSION

For the aforementioned reasons, Petitioner Lawrence Jametsky
respectfully requests that this Court accept review of the decision in

Jametsky v. Olsen, No. 67176-6-1.

® The AG Press Release is available on the Washington State Attorney General’s website,
at

http://ate. wa.gov/uploadedFiles/Home/News/Press Releases/2008/Law for_ Distressed
Homeowners.pdf (last visited November 26, 2012). For the Court’s convenience, a copy
is also provided in the Appendix as Appendix D.
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NOTE: UNPUBLISHED OPINION, SEE RCWA
2.06.040

Court of Appeals of Washington,
Division 1.
Lawrence JAMETSKY, a single man, Appeliant,
v,
Rodney A. and Jane Doe OLSEN; Mathew and Jane
Doe Flynn, Respondents,
Michael and Jane Doe Haber, Defendants,

No, 67176-6-1.
Oct. 29, 2012,

Appeal from King County Superior Court; Jay vs.
White, J,

David A, Leen, Leen & O'Sullivan PLLC, Seattle,
WA, Roblin John Willlamson, Williamson & Wil-
liams, Bainbridge Island, WA, for Appellant,

Aaron_Scott Okrent, Scott Robert Scher, Sternberg
Thomson Okrent & Scher, PLLC, Seattle, WA, for
Respondents.

UNPUBLISHED OPINION

"I Lau 'y Jamutsky appeals a trial court's summary
drsmlsqal o{ his distressed property conveyances act
(DPCA) ™ and Consumer Protection Act (CPA) ™2
claims against Rodney Olsen, who purchased
Jametsky's house in 2008. Jametsky, however, failed
to raise a genuine issue of material fact regarding
whother his house was a “distressed property” at the
time it was sold—a necessary element of a DPCA
claim. And because Jametsky's CPA c¢laim entively
depended on him proving his DPCA claim, the trial
court did not err by granting Olsen summary judg-
ment. We affirm. '

EN1L. Ch. 61.34 RCW,

EN2. Ch, 19.86 RCW.

FACTS
In 2008, Jametsky approached a family friend,

Page |

Roger Hager, for help to “save {his] house.,” At the
time, several debis encumbered Jametsky's property.
Hager introduced Jametsky to Michael Haber, a
mortgage consultant who owned a company called
Pine Mortgage. Haber contacted mortgage broker
Matthew Flynn in October to ask whether Jametsky
qualified for a home loan. Flynn met with Haber and
Jametsky to assess Jametsky's financial situation and
determined that Jametsky did not qualify. Haber then
told Flynn that Jametsky would consider selling his
house. Flynn asked his acquaintance Rodney Olsen if
he wanted to buy Eamctsky 5 house with a leaseback
and option to purchase, ™ Olsan agreed to -buy
Jametsky's property for $100,000,2

FN3, Olsen explained in his declaration that
he has known Flynn since 1998 and that
“Flynn would contact me regarding invest-

ment opportunities.”

N4, King County assessed the property's
value for tax purposes at $272,000.

Olsen and Jametsky signed a mal esmte purchase
and sale agreement on November 4."* The next day,
they entered into a lease-option agreement that al-
lowed Jametsky to stay in the house for $835 in
monthly rent and gave him an 18-month option to
repurchase the house for $110,000. Olsen used the
sales proceeds to pay off the liens on the property,
including a $58,221 mortgage loan, $10,666 in unpaid
property taxes (for the period from January 1, 2006, to
January 1, 2009, $1,819 in sewer charges, and two
Judgments totaling $9,394. After the debtq were paid,
Jametsky recéived $4,697 from the sale, ™™

N3, According to Jametsky, he did not re-
alize that he was selling his house and
thought the paperwork he signed was for a
loan.

ENG. $15,201 in “seftlement charges” was
also deducted from the sale proceeds.

Jametsky stopped paying rent afler 15 months, On
July 2, 2010, he filed a Tawsuit against Olsen to quiet
title under the theory that the property transfer violated
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the DPCA and the CPA.™ Jametsky named Olsen,
Flynn, and Haber as defendants and asked the court to
“[q]uiet title in favor of Plaintiff* and to “[a}ward
damages, punitive damages, and penallics ... jolntly
and severatly against all Defendants.” 2 Olsen sued
Jametsky for unlawful detainer, The trial court con-
solidated the cases upon the parties' stipulation and
stayed Olsen's unlawful detainer action as vequired by

FN7, Additionally, Jametsky alleged civil
conspiracy but has not appealed the trial
court's dismissal of that claim.

ber as a defendant.

N9, RCW 59.18.363 requires “an automatic
stay of [an unfawful detatner| action and a
consolidation of the action with a pending or
subsequent quiet title action when a defend-
ant clalms that the plaintiff acquired title to
the property through a distressed home con-
veyance.”

On March 24, 2011, Jametsky moved for partial
summary judgment, arguing that his property was a
“distressed home” under the DPCA because he was
three years behind on his property taxes and feared
King County would foreclose. Olsen moved to dismiss
Jametsky's complaint in its ontivety on the basis that as
a matter of law, Jametsky's house was not a “dis-
tressed home.” Olsen argued that King County had not
yet issued a certificate of delinquency and that no
forgclosure action had been commenced against
Jametsky's property due to the nonpayment of taxes,
The trial court granted Olsen's motion and quieted title
to the property in his name. Olsers moved for an award
of attorney fees and costs based on a provision in the
real estate purchase and sale agreement. The trial court
awarded Olsen attorney fees and costs in the amount
of $14,453.67, ™

FNI10, The trial court also entered judgment
for Olsen in the unlawful detainer action
once the stay was lifted,

#2 Jametsky appeals,

STANDARD OF REVIEW

Page 2

We review summary judgment ovders de novo,
engaging in the same inquiry as the trial court ™!
Summary judgment is proper if, viewing the facts and
reasonable inferences in the light most favorable to the
nonmoving party, no genuine issues of material fact
exist and the moving parly is entitled to judgment as a
matter of faw."™* “A genuine issue of material fact
exists where reasonable minds could differ regarding
E}rl‘?z facts controlling the outcome of the litigation.”

FNLL, Michak v, Trapnsnation Title lns, Co.,
148 Wn.2d 788, 794, 64 P.3d 22 (2003).

ENI2, Micheak, 148 Wn.2d at 794-95 (quot-
ing CR_S6(c)).

N3, Hulbert v. Port_of Everett. 159
Wi.App, 389, 398, 2435 P.3d 779, review
denfed, 171 _Wn2d 1024, 257 P.3d 662
2011,

This appeal also involves issues of statutory in-
terpratation, “The mean ing% of a statute is a question of
law we review de novo,” " When interpreting stat-
utory l.xnguage, we aim to carry oul the legislature's
intent."™* “We determine the plain meaning of a
statutory provision based on the statutory language
and, if nécessary, in the context of related statutes that
disclose legjslativc intent about the provision in
question.” ™M If a statute's meaning is plain on its
face, we give offect to that plain meaning. "8 Only if
statutory language is ambiguous do we resort to aids
of construction, including legislative history,™#

FNIi4. Brouehion Lunber Co. v, BNSE Ry,
174 Wn2d 619, 624,278 P.3d 173 (2012},

FN1S, Ellerman v, Centerpolnt Prepress.
Ine, 143 Wno2d 514, 519, 22 P.3d 793

FNLG. Delvria v, Wash, State Sch. for the
Blind, 165 Wn.2d 559, 563, 199 P.3d 980
(2009).

ENLT. City_of Olvmpia v, Drebick, 156
Win.2d 289, 295, 126 P.3d 802 (2006).

ENI8. Drehick 156 Wn2d at 295,

© 2012 Thomson Reuters, No Claim to Orig. US Gov. Works.
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ANALYSIS
Distressed Property Conveyances Act
The Statutory Scheme: The DPCA took effect on
June 12, 2008. Its pwrpose Is to protect financially
strapped homeowners from “equily skimming” and
foreclosure rescue scams. P In its findings, the leg-
islature states,

FNI9. RCW 61.34.010.

{Plorsons ave engaging in patierns of conduct which
defrand innocent homeowners of their equity in-
terest or other value in residential dwellings under
the guise of a purchase of the owner's residence but
which is in fact a device to convert the owner's eg-
uity interest or other value in the residence to an
equity skimmeor, who fails to make payments, di-
verts the cquity or other value to the skimmer's
benefit, and leaves the innocent homeowner with a
resulting financial loss or debt,

The legislature further finds this activity of equity
skimming to be contrary to the public pelicy of this
state and therefore establishes the crime of equity
skimming to address this form of real estate fraud
and abuse, {44

N20, RCW 61.34.010.

In response to the legisiature's findings, the
DPFCA establishes requirements for the sale of “dis-
tressed homes.” RCW._61,34.020(2) defines a “dis-
tressed home” as either (1) “a dwelling that is in
danger of foreclosure or at risk of logs due to non-
payment of taxes” or (2) “a dwelling that is in danger
of foreclosure or that is in the process of being fore-
closed due to a default undor the terms of a mortgage.”
While the legislature did not define “at risk of toss due
to nonpayment of taxes,” “in danger of foreclosure”
means any of the following:

(a) The homeowner has defaulted on the mori-
gage and, under the torms of the mortgage, the
mortgagee has the right to accelerate full payment
of the mortgage and repossess, sell, or cause to be
sold, the property;

#3 (b) The homeowner is at least thirty days de-
linquent on any loan that is secured by the property;

Page 3

or

(c) The homeowner has a good faith belief that he
ot she is likely to default on the mortgage within the
upcoming four months due to a lack of funds, and
the homeowner has reported this belief to;

(i) The mortgagee;

(i) A person licensed or required to be licensed
under chapter 19,134 RCW;

(iiiy A person licensed or required to be licensed
under chapter 19.146 RCW,;

(iv) A person licensed or required to be licensed
under chapter 18,85 RCW;

(v) An attorney-at-law;

(vi) A morigage counselor or other credit coun-
selor licensed or certified by any federal, state, or
local agency; or

{vii) Any other Falt to a distressed home con-
sulting transaction.'[

FN21 RCW 61,34.02001 1),

To protect owners of distressed homes, contracts
between distressed homeowners and distressed home
consultants must adhere (o the DPCA's requirements.
A “distressed home consultant” is a person who “so-
licits or contacts a distressed homeowner in writing, in
person, or through any electronic or telecommunica-
tions medium and makes a representation or offer to
perform any service that the person represents” will
financially assist the distressed homeowner to save his
or her home,™* Additionally, an individual may be a
“distressed home consultant” if he or she
“Islystematically contacts owners of properly that
court records, newspaper advertisements, or any other
source demonstrate are in foreclosure or are in danger
of foreclosure.” ™5 Among other requirements, a
contract between a distressed home consultant and a
distressed homeowner must include a form notice that
the contract could resulf in the loss of the homeowner's
property. ™4 The statute also establishes fiduciary
obligations owed by distressed home consultants to a
distressed homeowner, M
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INZ2, An individual may be labeled a *dis-
tressed home consultant” if he or she prom-
ises to do any of the following:

(i) Stop, enjoin, delay, void, set aside, an-
nul, stay, or postpone & foreclosure sale;

(ii) Obtain forbearance from any servicer,
beneficiary, or mortgagee;

(ifi) Assist the distressed homeowner 1o
gxercise a right of reinstatement provided
in the loan documents or to refinance a
loan that is in foreclosure or is in danger of
foreclosure;

(iv) Obtain an extension of the period
within which the distressed homeowner
may reinstate the distressed homeowser's
obligation or extend the deadline to object
to a vatification;

(v) Obtain a waiver of an acceleration
clause contained in any promissory note or
contract secured by a morigage on a dis-
tressed home or contained in the mortgage;

(vi) Assist the distressed homeowner to
obtain a loan or advance of funds;

{vii) Save the distressed homeowner's
residence from foreclosure;

(viiiy Avoid or amcliorate the impairment
of the distressed homeowner's credit re-
sulting from the recording of a notice of
trustee sale, the filing of a petition to fore-
close, or the conduct of a foreclosure sale;

(ix) Cause a contract to purchase an inter-
est in the distressed home to be executed or
closed within twenty days of an advertised
or docketed foreclosure sale, unless the
distressed homeowner s represented in the
transaction by an attorney or a person li-
censed under chapter 18.85 RCW,

(%) Arrange for the distressed homeowner

to become a lessee or tenant entitled to

continue  to veside in the distressed
homeowner's resldence, unless (A) the
continued residence is for a period of no
more than twenty days after closing, (B)
the purpose of the continued residence is to
arrange for and relocate to a new residence,
and (C) the distressed homeowner is yep-
resented in the transaction by an attorney
or a person licensed and subjeet to chapter
18.85 RCW;

(xi) Arrange for the distressed homeowner
to have an option to repurchase the dis-
tressed homeowner's residence; or

(xH) Engage in any documentation, grant,
conveyance, sale, lease, trust, or gift by
which the distressed homeowner clogs the
distressed homeowner's equity of vedomp-
tion in the distressed homeowner's resi-
dence.

RCW 61.34.020(3)(a).

FN23, RCW_61.34.02003)b). The DPCA
specifically excludes some actors from this
definition, including financial institutions,
nonprofit credit counseling services, licensed
mortgage brokers, attorneys, and real estate
agents, RCW 61.34.02003)(b).

FN24, RCW_61.34.050. Additionally, the
confract wust be in writing, in at least
12-point foni, and if the homeowner cus-
tomarily speaks a language other than Eng-
lish, it must be translated into that language.
It must also disclose the “exact nature of the

. consulting services to be provided,” be
dated and signed, and contain the consultant's
full contact information.

FNZ3. RCW 61.34.,000.

Contracts between the putchaser of a disiressed
home and distressed homeowners must also conform
to the DPCA's requirements.™ In addition, dis-
tressed home purchasers must avoid specific activities
that violate the DPCAS For example, the statute
requires a distressed home purchaser to verify the
distressed homeowner's ability to pay the terms of any

© 2012 Thomson Reuters, No Claim to Orig. U8 Gov, Works,
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lease-option agreement and ensure that the distressed
homeowner receives at least 82 percent of the dis-
tressed property's fair market value ™ A distrossed
homeowner may cancel any contract with a distressed
home purchaser within five days and must be given
written notice of this right. ™ Until the right to cance!
has expired, neither the distressed home purchaser nor
his or her agent may ask the distressed homeowner to
sign a deed,

FN26. The contract must contain

(1) The name, business address, and tele-
phone number of the distressed home
purchaser;

(2) The address of the distressed home;

(3) The total consideration o be provided
by the distressed home purchaser in cone
nection with or incident to the sale;

(4) A complete description of the terms of
payment or other consideration including,
but not limited to, any services of any na-
tre that the distressed home purchaser
represents that he or she will perform for
the distressed homeowner before or after
the sale;

(5) 'The time at which possession is to be
transferred to the distressed home pur-
chaser;

(6) A complete description of the terms of
any related agreement designed to allow
the distressed homeowner to remain in the
home, such as a rental agreement, repur-
chase agreement, or lease with option to
buy;

(7) A complete description of the intevest,
ifany, the distressed homeowner maintaing
in the proceeds of, or consideration to be
paid apon, the resale of the distressed
home;

(8) A notice of cancellation as provided in
RCW 61.34.110; and

Page 5

(9} The following notice in at least four-
teen-point boldface type if the contract is
printed, or in capital letters if the contract
is typed, and completed with the name of
the distressed home purchaser, immedi-
ately above the statement required in RCW
01.34.110;

"NOTICE REQUIRED BY
WASHINGTON LAW

Until your right to cancel this contract has
ended, ......(Name) or anyone working for
wan (Name) CANNOT ask you to sign or
have you sign any deed or any other
document.”

FN2T7, RCW 61,234,120,

FN28. RCW 61.34.12001), (2)(b).

FN30. REW 61.34.090.

Failure to adhere to the DPCA can result in both
civil and criminal penalties, ™ “Any person who
willfully engages in a pattern of equity skimming is
guilty of a class B folony.” ™ Additionally, a viola-
tion of the DPCA constitutes “an unfair method of
competition” under the CPA P In a personal action
brought by a distressed homeowner, the cout may
award up to three times the amount of actual damages,
not to exceed $100,000, 5

FNJIL RCW 61.34.030, .040,

FN32, RCW 61.34.030,

N33 RCW G1.34.040(1)

N34, RCW. 61,34.040(2).

54 Jametsky's DPCA Claim: Jametsky's appeal
turns on whether his property was a “distressed
home.” The parties dispute the meaning of “at rvisk of
loss due to nonpayment of taxes,” which the DPCA

© 2012 Thomson Reuters, No Claim to Orig. US Gov. Works.
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does not define. Jametsky argues that his property was
at risk of loss because he was behind in his property
tax paymenis and feared he would lose his house as a
result, Olsen responds that a property is not at risk of
loss until the county treasurer issues a certificate of
delinquency, initiating the foreclosure process. RCW
84.64.050 describes what occurs when a property
owner fails to pay his or her property taxes:

After the expiration of three years from the date of
delinquency, when any property vemaing on the tax
rolls for which no certificate of delinquency has
been issued, the county treasurer shall proceed to
issue certificates of delinquency on the property to
the county for all years' taxes, interest, and costs,

The treasurer shall file the certificates when
completed with the clerk of the court at no cost to
the treasurer, and the treasurer shall thereupon, with
legal assistance from the county prosecuting attor-
ney, proceed to foreclose in the name of the county,
the tax liens embraced in such certificates,

to fmcclosme until tlnee yems ﬁom thc date of de—
linquency. Here, Olsen bought Jamelsky's house in
November 2008. At the time of the sale, Jametsky was
delinquent on his 2006 taxes, ™2 Therefore, the end of
RCW_84.64,050's three-year grace period was still
several months away when Jametsky sold his house to
Olsen, Under these circumstances, Jametsky fails to
raise a genuine issue of material fact regarding
whether his property was a “distressed home.”

by Ramlu Title hsts the delmquenl tax years
on the property as 2006, 2007, and 2008,

For the purpose of reviewing the summary dig-
wissal of Jametsky's claim, we accept that he may
have truly feared that he would ultimately lose his
house based on a failure to pay his property taxes. But
this subjective, good faith belief that the property was
at visk of loss for nonpayment of taxes does not meet
the statute's requirements. The legislature adopted two
alternative definitions for a “distressed home”: (1) a
dwelling in danger of foreclosure or at risk of loss due
to nonpayment of taxes or (2) a dwelling in danger of
or being foreclosed due to a default under the terms of

Page 6

a mortgage.™¢ In the definition of “in danger of
foreclosure,” the legislature explicitly incorporated a
good faith belief component: “[t}he homeowner has a
good faith belief that he or she is likely to default on
the mortgage within the upcoming four months due to
a lack of funds.” ™ It did not include a paralle] pro-
vision for when a party fears a visl of loss due to the
nonpayment of taxes, Thus, tho plain words of the
DPCA do not make a good faith belief relevant to
whether a dwelling is at risk for nonpayment of taxes.

FN36, RCW 61.34.02002).

FN37. RCW 61,34.02001 ().

We also note that a dwelling may be in danger of
foreclosure for nonpayment of taxes if the nonpay-
ment is a deiault under the terms of an existing
mortgage. ™ [n this circumstance, a good faith betief
would be relevant. But Jametsky did not provide the
trial court with a copy of his mortgage or advance this
argument. For these reasons, the trial court did not enr
by dismissing Jametsky's DPCA claim,

EN38, RCW.61.34.020(12) defines mortgage
as “a morigage, mortgage deed, deed of trust,
security agreement, or other ingtrument se-
curing a mortgage loan and constituting a
lion on or security interest in housing,”

Consumer Protection Act

*5 The CPA declares unlawful unfair methods of
competition and unfair or decoptive acts or pmct;ces in
the conduct of any trade or commerce. ™ Generally,
to prevall in a private CPA claim, the plaintiff must
prove (1) an unfair or deceptive act or practice (2)
occurring in trade or commerce (3) affecting the pub-
lic interest, (4) injury to a pczsous business or prop-
erty, and (3) causation, ™ Here, the legislature has
provided that a DPCA violation is also a violation of
the CPA. RCW 61.34,040(1) reads,

FiN39, RCW 19.86,020.

FN40, Hangnian Ridue Training Stables, Inc.
v Sefeco Tile Ins. Co ., 105 Wn2d 778,
784-85 719 P.2d 531 (1986).

[T1he legislature finds that the practices covered by
this chapter are matters vitally affecting the public
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interest for the purpose of applying chapter 19.86
RCW [the CPAY. A violation of this chapter is not
reasonable in relation to the development and
preservation of business and is an unfair method of
competition for the purpose of applying chapter
19.86 RCW, :

Jametsky argues that because he has established a
violation of the DPCA, he has also established a
violation of the CPA. But Jametsky cannot prevail
on his DPCA claim, therefore his CPA argument,
which he bases entirely on {he CPA's relationship to
the DPCA, likewise fails, The trial court did not err
by granting Olsen's summary judgment motion,

Attorney Fees

Olsen requests aftorney fees and costs on appeal.
In Waghington, parties may recover attorney fees if
allowed by statute, contract, or some well-recognized
principle of equity, ™! Here the real estate purchase
and sale agreement and the lease both provide for an
award of fees to the prevailing pmty in a dispute
concerning the agreoments. Bocause Olsen is the
prevailing parly on appeal, we award him attorney
fees and costs conditioned on his compliance with

EN4Y, Torgerson v, One Linvoln Tower,

LLC, 166 Wn2d 510, 525, 210 P.3d 318
(2009).

CONCLUSION

Because Jametsky has failed to raise a genuine
issue of material fact regarding whether his property
was at risk of loss due to nonpayment of taxes at the
time Olgen purchased it, we affirm the bial court's
order granting Olsen summary judgment, We also
award Olsen his reasonable attorney fees and costs on
appeal.

WE CONCUR: SCHINDLER and GROSSE, J),

Wasl.App. Div, 1,2012,

Jametsky v, Olsen

Not Reporied in P.3d, 2012 WL 5292830 (Wash.App.
Div. 1)

END OF DOCUMENT
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Chapter 61,34 RCW
DISTRESSED PROPERTY CONVEYANCES
(Formerly Equity skimming)

RCW Sections
61.34.010 Legislative findings.

61.34.020 Definitions.

$1.34.030 Criminal penalty.

$1.34.040 Abpl%catlon of consumer protection act -- Remadies are cumulative.
61.34.045 Arbitration not required.

61.34.060 Distressed home consulting transaction -~ Requirements -- Notice.
61.34.060 Distressed home consultant -- Fiduciary duties.

61.34.070 Walver of rights,

61.34.080 Distressed home reconveyance - Reguirements.

61.34.090 Distressed home reconveyance -- Entire agreement -- Terms ~-- Notice.
61.34.100 Distressed homeowner's right to cancel.

61.34.110 Notice of distressed homeowner's right to cancel,

61.34.120 Distressed home purchaser -- Prohibited practices.

61.34.900 Severability - 1988 ¢ 33.

61.24.010
Legis Iagive findings,

The legislature finds that persons are engaging in patterns of conduct which defraud Iniocent homeowners of thelr equity
interest or other value in residential dweilings under the guise of a purchase of the owner's residence but which is in fact a
devloe to convert the owner's equily interest or other valus in the residencs fo an equlty skimmer, who fails to make payments,
diverts the equity or other valus to the skimmer's benefit, and leaves the innocent homeowner with a resulting financial foss or
debt.

The legislature firther finds this activity of equity skimming to be contrary to the public pollcy of this state and therefore
establishes the crime of equily skimming to address this form of real estate fraud and abuse,

[1988 ¢33 §1.]

61 34 020
Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.
(1) An "act of equity skimming" ocours wher

(a)() A person purchases a dwelling with the representation that the purchaser will pay for the dwelling by assuming the
obligation to make payments on existing mortgages, deeds of trust, or real estate contracts secured by and pertaining to the
dwelling, or by representing that such obligation will be assumed; and

(iy The person falls to make payments on such mortgages, deeds of trust, or real estate contracts as the payments become
due, within two years subseguent to the purchase; and

(i) The person diverts value from the dwelling by either (A) applying or authorizing the application of rents from the
dwelling for the person's own benefit or use, or (B) obtalning anything of value from the sale or lsase with option to purchase
of the dwelling for the person's own benefit or use, or (C) removing or obtaining appliances, fixtures, furnishings, or paris of
such dwellings or appurienances for the person's own benefit or use without replacing the removed items with items of equal
_ or greater value; or

http://apps.leg. wa.gov/rew/default.aspx?cite=61.34& full=true ' 1172772012
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{b)(i) The person purchases a dwelling Ih & transaction in which all or part of the purchase price is financed by the seller
and is (A) secured by a lien which Is Inferlor in priority or subordinated to a fien placed on the dwelling by the purchaset, or (B)
secured by a lien on other real or personal property, or (C) without any security; and

(i) The person obtains a superior priority loan which elther (A) Is secured by a lien on the dwelling which ls supetior in
priority to the lien of the seller, but not including a hona fide assumption by the purchaser of a loan existing prior to the lime of
purchase, or (B) creating any lien or encumbrance on the dwelling when the seller does not hold a lien on the dwelling; and

(i) The person falls to make payments or defaults on the suparior priority loan within two years subsequent to the
purchass; and

{v) The person diverts value from the dwelling by applying ot authorlzing any part of the proceeds from such superior
priority loan for the person's own benefit or use.

(2) "Distressed home" means elther:
(8) A dwelling that Is in danger of foreclosure or at rigk of loss dus to nonpayment of taxes; or

(b) A dwelling that is in danger of foreclosure or that is in the process of being foreclosed due to a default under the terms
of & morigage.

(3) "Distressed home consultant’ means a person who:

(a) Solicits or contacts a distressed homeowner in writing, in person, or throtigh any electronic or telecommunications
medium and makes a representation or offer to perform any service that the person represents will:

{i) Stop, enjoin, delay, void, set aside, annul, stay, or postpone a foreclosure sale;
(i) Obtain forbearance from any servicer, beneficiary, or morigagee;

(iii} Assist the distressed homeowner to exerclse a right of reinstaterment provided in the loan documents or to refinance a
loan that is in foreclosure or Is in danger of foreclosure;

{iv) Obtain an extension of the perlod within which the distressed homeowner may reinstate the distressed homeowner's
obligation or extend the deadtine to object to a ratification;

{v) Obtain a waiver of an acceleration clause contained in any promissory note or contract secured by a mortgage on a
distressed home or contained in the mortgage,

{vi) Assist the distressed homeowner to obtain a loan or advanoe of funds;
{vii) Save the distressed homeowner's residence from foreclosure;

(viii) Avoid or ameliorate the impairment of the distressed homeowner's credit resulting from the recording of a notice of
trustee sale, the flling of a petition to foreclose, or the conduct of a foraclosure sale;

{ix) Cause a contract to purchase an interest in the distressed home to be executed or closed within twenty days of an
advertisad or docketed foreclosure sale, unless the distressed homeowner is represented in the transaction by an attorney or
a person licensed under chapter

18.85 RCW,

(x) Arrange for the distressed homeowner to become a lessee or {enant entitled to continue to reside In the distressed
homeowner's residence, unless (A) the contihued residence is for a period of no more than twenty days after closing, (B) the
purpose of the continued residence is to arrange for and relocate to a new residence, and (C) the distressed homeowner is
represented in the transaction by an attorney or a person licensed and subject fo chapter 18.85 RCW,

{xi) Arrange for the distressed homeowner {o have an option to repurchase the distressed homeowner's residence; or

{xil) Engage in any documentation, grant, coniveyance, sale, lease, trust, or gift by which the distressed homeowner clogs
the distressed homeowner's equity of redemption in the distressed homeowner's residence; or

{b) Systematically contacts owners of praperly that court records, newspaper advertisements, of any other sourse
demonstrate are in foreclosure or are in danger of foreclosure.

"Distressed home consultant” does not include: A financial institution; a nonprofit credii counseling service; a licensed
attorney, or a person subject to chapter 19,148 RCW, a licensed mortgage broker who, pursuant to lawful aclivities under
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chapter 19.146 RCW, procures a nonpurchase mortgage loan for the distressed homeowner from a financlal institution; or a
person licensed as a real estate broker or salesperson under chapter 18.85 RCW, when rendering real estate brokerage
services under chapter 18.86 RCW, regardless of whether the person renders additional setvices that would otherwise
constitute the services of a distressed home consultant, and if the person is not engaged in activities designed to, or
represented io, result In a distressed home conveyance.

(4) "Distressed home consulting transaction” means an agreement between a distressed homeowner and a distressed
home consultant in which the distressed home consultant represents or offers to perform any of the services enumerated in
subsection (3)(a) of this section,

(8) "Distressed home conveyance” means a {ransaction in which:
{(a) A distressed homeowner transfers an interest in the distressed home to a distressed home purchaser,
(b) The distressed home purchaser allows the distressed homeowner to occupy the distressed home; and

{c) The distressed home purchaser or a person acting in participation with the distressed home purchaser conveys or
promises to convey the distressed home to the distressed homeowner, provides the distressed homeowner with an option to
purchase the distressed home at a fater date, or promises the distressed homeowner an interest In, or portion of, the proceeds
of any resale of the distressed home.

(8) "Distressed home purchaser* means any person who acqliires an interest in a distressed home under a distressed
home conveyance, "Disfressed home purchaser” includes a person who acts in joint venture or joint enterprise with one or
more distressed home purchasers In a distressed home conveyance. A financial institution is not a distressed home
purchaser.

{7) "Distressed homeowner" neans an owner of a distressed home.

(8) "Dwelling" means a one-to-four family residence, condominium unit, residential cooperative unit, residential unit in any
other type of planned unil development, or manufactured home whether or not title has heen eliminated pursuant fo RCW -
65.20.040,

(9) "Financial Institution" means (&) any bank or trust company, mutual savings bank, savings and loan association, credit
union, or a lender making federally related mortgage loans, (b) a holder in the business of acquiring federally related mortgage
loans as defined in the real estate settiement procedures act (RESPA) (12 U.8,C. Sec. 2602), insurance company, insurance
producer, title insurance company, escrow company, or lender subject to auditing by the federal national mortgage association
or the federal home loan mortgage corporation, which is organized or dolng business pursuant to the laws of any state, federal
Jaw, or the laws of a fareign country, if also authorized to conduct business in Washington state pursuant to the laws of this
state or federal law, (c) any affiliate or subsidiary of any of the entities lisled in (a) or (b) of this subsection, or (d) an employee
or agent acting on behalf of any of the entities fisted in (a) or (b) of this subsection. "Financial institution” also means a
ticensee under chapter 31.04 RCW, provided that the licensee does not include a licensed mortgage broker, unless the
mortgage broker is engaged in lawful activities under chapter 19.146 RCW and prosures a nonpurchase mortgage loan for the
distressed homeowner from & financial institution,

(10) "Homeowner" means a person who owns and has occupled a dwelling as his or her primary residence within one
hundred eighty days of the latter of conveyance or mutual acceptance of an agreement to convey an interest in the dwelling,
whether or not his or her ownership interest is encumbered by a morigage, deed of trust, or other lien.

(11) "In danger of foreclosure” means any of the following: '

(a) The homeowner has defaulted on the mortgage and, under the terms of the mortgage, the mortgagee has the right to
accelerate full payment of the mortgage and repossess, sell, or cause to be sold, the propeity;

(b} The homeowner is at feast thirty days delinguent on aniy loan that ié secured by the property; or

() The homeowner has a good faith belisf that he or she is likely to default on the mortgage within the upcoming four
months due to a lack of funds, and the homeowner has reported this belief to:

{{) The mortgages;

(ii) A person licensad or required tc; be licensed under chapler 19.134 RCW,
(iif) A person licensed or required to be licensed under chapter 19.146 RCW,
(Iv) A person lioénsed or required to be licensed under chapter 18.85 RCW,

{v) An attorney-at-law,
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{(vi) A mortgage counselor or other credit counselor licensed or certified by any federal, state, or local agency; or
(vii) Any other party to a distressed home consulling transaction,

{12) "Mortgage" means a mortgage, mortgage desd, deed of trust, security agreement, or other instrument securing a
morigage loan and constifuting a lien on or security interest in housing.

(13) "Nonprofit credit counseling service" means a nonprofit organization described under section 501(c)(3) of the internal
revenue code, or similar successor provisions, that is licensed or certified by any faderal, state, or local agency.

(14) "Pattern of equity skimming" means engaging in at least three acts of squity skimming within any three-year period,
with at least one of the acts occurring after June 9, 1988,

(16) "Person” includes any natural person, corporation, joint stock association, or unincorporated association.

(16) "Resale" means a bona fide market sale of the distressed home subject to the distressed home conveyance by the
distressed home purchaser to an unaffiliated third party.

(17) "Resale price" means the gross sale price of the distressed home on resale.
{2000 c 16 §1; 2008 6278 § 1, 1988 ¢ 33 § 4.)
Notes:

Effective date - 2008 ¢ 15; "This act is necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public institutions, and takes effact
immediately [March 25, 2009]." [2009 ¢ 15 § 2.]

61.34.030
Criminal penaity.

Any person who wilfully engages in a pattern of equity skimming is guilty of a class B felony under RCW

8A.20.021, Equity skimming shall be classified as a level il offense under chapter 9.84A RCW, and each act of equity
skimming found heyond a reasonable doubt or admitted by the defendant upon a plea of guilty to be included in the pattern of
equity skimming, shall be a separate current offense for the purpose of determining the sentence range for each current
offense pursuant to RCW 9.94A.589(1)(a). ,

(1988 ¢33 §2]

61.34.040
Application of consumer protection act — Remedios are cumulative.

(1) In addition to the criminal penalties provided in RCW

61.34.030, the legislature finds that the practices covered by this chapter are matters vitally affecting the public interest for the
purpose of applying chapter 19.86 RCW, A violatlon of this chapter Is not reasonable in relation to the development and
preservation of business and is an unfair method of competition for the purpose of applying chapter 19.86 RCW.

(2) In a private right of action under chapter 19.86 RCW for a violation of this chapter, the court may double or triple the
award of damages pursuant to RCW 19.86.090, subject to the statutory limit. If, howevaer, the court determines that the
defendant acted in bad faith, the limit for doubling or tripling the award of damages may be increased, but shafl not exceed one
hundrad thousand dollars, Any claim for damages brought under this chapter must be commenced within four years after the
date of the alleged violation.

(3) The remedies provided in this chapter are cumulative and do not restrict any remedy that Is otherwise available. The
pravisions of this chapter are not exclusive and are in addition to any other requiremants, rights, remedies, and penatties
provided by law. An action under this chapter shall not affect the rights in the distressed home held by a distressed home
purchaser for value under this chapter or other applicable law.

[2008 ¢ 276 § 11; 1086 ¢ 33 § 3.]
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61.34. 045
Arbitration not required.

(1) Any provision in a coniract that allempts or purpotts to require arbitration of any dispute arising under this chapter is void at
the option of the distressed homeowner.,

{2) This section applies to any confract entered into on or after June 12, 2008.

[2008 ¢ 278 § 9.]

61 34 050
Distressed home consuiting transaction — Requirements — Notice.

(1) A distressed home consulting transaction must:
{a) Be in writing in at least welve-point font;

{b) Be in the same language as principally used by the distressed home consultant to describe his or her services to the
distressed homeowner. If the agreement is written in a language other than English, the distressed home consultant shall
cause the agreement fo be translated into English and shall deliver copies of both the original and English fanguage versions
to the distressed homeownaer at the time of execution and shall keep coples of both versions on file in accordance with
subsection (2) of this section. Any ambiguities or inconsistencies belwesn the English fanguage and the original language
varsions of the written agreement must be strictly construed in favor of the distressed homeowner;

{c) Fully disclose the exact nature of the distressed home consulting services to be provided, including any distressed
home conveyance that may be involved and the total amount and terms of any compensation to be recelved by the distressed
home consultant or anyone working in association with the distressed home consultant;

{d) Be dated and signed by the distressed homeowner and the distressed home consultant;

{&) Contain the complete legal name, address, telephone number, fax number, e-mall address, and internet address if any,
of the distressed home consultant, and if the distressed home consultant is serving as an agent for any other person, the
complete legal name, address, telephone number, fax number, e-mall address, and internet address If any, of the principal;
and

: {f) Contain the following notice, which miust be Initfaled by the distressed homeowner, in bold face type and In at least
fourteen-point font:

"NOTICE REQUIRED BY WASHINGTON LAW

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN THE LOSS OF YOUR HOME.

... Name of distressed home consultant . . . or a‘nyon'e working for him or her CANNOT guarantee you that he or she will
be able to refinance your home or arrange for you to keep your home. Continue making mortgage payments until refinancing,
if applicable, is approved. You should consult with an attorney before signing this contract.

if you sign a promissory note, lien, mortgags, deed of trust, or deed, you could lose your home and be unable to get it
back."

(2) At the time of execution, the distressed home consultant shall provide the distressed homeowner with a copy of the
writlen agreement, and the distressed home consultant shall keep a separate copy of the written agreement on file for at least
five years following the completion or other termination of the agreement.

(3) This section does not relleve any duty or ebhgaﬂon imposed upon a distressed home consultant by any other law

including, but not limited to, the duties of a credit service organization under chapter 19.134 RCW or a person xequired to be
licensed under chapter 19.146 RCW.
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(2008 ¢ 278§ 2]

61.34.060
Distressed home consultant — Fiduciary duties.

A distressed home consultant has a fiduciary relationship with the distressed homeowner, and each distressed home
consullant is subject to all requirements for flduciaries otharwise applicable under state law. A distressed home consultant's
fiduciary duties include, but are not limited to, the following:

{1) To act in the distressed homeowner's best interest and in utmost guod faith toward the distressed homeowner, and not
compromise a distressed homeownet's right or interest In favor of another's right or interest, Including a right or interest of the
distressed home consultant;

(2) To disclose to the distressed homeowner all materlal facts of which the distressed home consultant has knowledge that
might reasonably affect the distressed homeowner's rights, interests, or ability. to recsive the distressed homeowner's intended
benefit from the residential mortgage loan;

{3) To use reasonable care in performing his or her duties; and

{4) To provide an accounting fo the distressed homeowner for alt money and property received from the diéiressed
homeowner.

© [2008¢27883)

61.34.070
Walver of rights,

(1) A person may not induce or attempt to induce a distressed homeowner to waive his of her rights under this chapter.

{2) Any walver by a homeowner of the provislons of this chapler is void and unenforceable as contrary to public policy.
[2008 ¢ 278 § 4.]

61.34.080
Distressed home reconveyance -—— Reguirements,

A distressed home purchaser shall enter into a distressed home reconveyance i the form of a written contract. The contract
must be wiitten in at least twelve-point boldface type in the same language principally used by the distressed home purchaser
and distressed homeowner to negotiate the sale of the distressed home, and must be fully completed, signed, and dated by
the distressed homeowner and distressed home purchaser before the execution of any Instrument of conveyance of the
distressed home,

{2008 278§ 5.]

61.34.090 ,
Distressed home reconveyance — Entire agreement — Terms — Notice.

The contract required in RCW

$51.34.080 must contain the entire agreement of the parties and must include the following:
(1) The name, business address, and telephone number of the distressed home purchaser;
(2) The address of the distressed home;

(3) The total consideration to be provided by the distressed home purchaser in connection with or incident to the sale;
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{4) A complete description of the terms of payment or other consideration including, but not limited 1o, any services of any
nature that the distressed home purchaser represents that he or she will perform for the distressed homeowner before or after
the sale;

(5) The time at which possession is to be transferred to the distressed home purchaser;

(8) A complete description of the terms of any related agreement deslgned to allow the distressed homeowner to remain in
the home, such as a rental agreement, repurchase agresment, or lease with option to buy,

{7) A complete description of the interest, If ahy, the distressed homeowner maintains in the proceeds of, or consideration
{o be pald upon, the resale of the distressed home;

(8) A notice of cancellation as provided in RCW 61.34.110; and
{9) The following notice in at least fourteen-point boldface type if the contract is printed, or in capital letters if the contract is

typed, and completad with the name of the distressed home purchaser, immediately above the statement required in RCW
61.34.110; .

"NOTICE REQUIRED BY WASHINGTON LAW

Until your right to cancel this contract has ended, . ... .. (Name) or anyone working for. .. ... {Name) CANNOT ask you to
sign or have you sign any deed or any other document.”

The contract required by this section survives delivery of any instrument of conveyance of the distressed home and has no
effect on persons other than the parties to the contract.

[2008c278% 6]

61.34.100
Distressed homeowner's right to cancel.

(1) In addition to any other right of rescission, a distressed homeowner has the right to cancel any contract with a distressed
home purchaser untit midnight of the fifth business day following the day on which the distressed homesowner signs a confract
that complies with this chapter or until 8:00 a.m. on the last day of the period during which the distressed homeowner has a
right of redemption, whichever occurs first.

(2) Cancellation ocours when the distressed homeowner delivers to the distressed home purchaser, by any means, a
written notice of cancellation to the address specified in the contract,

(3) A notice of cancellation provided by the distressed homeowner s not required to take the particular form as provided
with the contract,

{4) Within ten days following the receipt of a nolice of cancellation under this section, the distressed home purchaser shall
return without condition any original contract and any other documents signed by the distressed homeowner.

[2008 ¢ 278 § 7.]

61.34.110
Notice of distressed homeowner's right to cancel.

(1) The contract required in RCW
61.34.080 must contain, in immediate prbximity to the space reserved for the distressed homeowner's signature, the following

conspicuous statement in at least fourteen-point boldface type if the contract is printed, or In capital lettars if the contract is
typed:

"You may cancel this contract for the sale of your house without any penalty or obligation at any time before
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(Date and time of day)
See the altachad notice of cancellation form for an explanation of this right."
The distressed home purchaser shall accurately enter the date and time of day on which the cancellation right ends.
(2) The contract must be accompanied by a completad form In duplicate, captioned "NOTICE OF CANCELLATION" in
twelve-point boldface type if the contract is printed, or In capital lettors if the contract is typed, followed by a space in which the
distressed home purchaser shall enter the date on which the distressed homeowner executes any contract, This form must be

attached to the contract, must be easily detachable, and must contain In at least twelve-point type if the contract is printed, or
in capital letters if the contract s typed, the following statement written In the same language as used in the contract:

"NOTICE OF CANCELLATION

{Enter date contract signed)You may cancel this contract for the sale of your house, without any penalty or obligation, at
any time before ‘

....................................

(Enter date and time of day)

To cancel this transaction, personally deliver a signed and dated copy of this cancellation notice to

at

(Street address of purchaser's place of business)

NOT LATER THAN

....................................

{Enter date and time of day)
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................................

(Seller's signature)”

{3) The distressed home purchaser shall provide the distressed homeowner with a copy of the contract and the attached
notice of cancellation at the time the contract is executed by all parties.

(4} The five-business-day period during which the distressed homeowner may cancel the contract must not begin to run
until all parties to the contract have exacuted the contract and the distressed home purchaser has complied with this section,

[2008 ¢ 278 § 8.]

61.34.120
Distressed home purchaser — Prohibited practices.

A distressed home purchaser shall not:

(1) Enter into, or aitempt to enter into, a distressed home conveyance with a distressed homeowner unless the distressed
horme purchaser verifles and can demonstrate that the distressed homeowner has a reasonable ability to pay for the
subsequent conveyance of an interest back to the distressed homeowner, I the case of a lease with an option to purchase,
payment ability also includes the reasonable ability to make the lease payments and purchase the property within the term of
the option to purchase. An evaluation of a distressed homeowner's reasonable ability to pay includes debt to income ratios,
fair market value of the distressed home, and the distressed homeowner's payment and credit history. There is a rebuttable
presumption that the distressed home purchaser has not verified a distressed homeowner's reasonabie ability to pay if the
distressed home purchaser has not obtained documentation of assets, fiabilittes, and incomae, other than an undocumented
statement, of the distressed homeowner,;

(2) Fail to either
{a) Ensure that fitle to the distressed home has been reconveyed to the distressed homeownar; or

{b) Make payment to the distressed homsowner so that the distressed homeowner has received consideration in an
armount of at least eighty-two percent of the fair market value of the property as of the date of the eviction or voluntary
relinquishment of possession of the distressed home by the distressed homeowner. For the purpeses of this subsection (2)(b),
the following applies: .

(i) There is a rebuttable presumption that an appraisal by a parson licensed or certified by an agency of the federal
government or this state to appraise real estate constitutes the fair market value of the distressed home;

(i) "Consideration” means any payment or thing of value provided to the distressed homeowner, Including unpaid rent
owed by the distressed homeowner hefore the date of eviction or voluntary relinquishment of the distressed home, reasonable
costs paid to independent third parties necessary to complete the distressed home conveyance transaction, the payment of
money to satisfy a debt or legal obligation of the distressed homeowner, or the reasonable cost of repalrs for damage to the
distressed home caused by the distressed homeowner. "Consideration” does not include amounts imputed as a down
payment or fee to the distressed home purchaser or a person acting in participation with the distressed home purchaser;

(3) Enter into repurchase or lease terms as part of the distressed home conveyance that are unfair or commercially
unreasonable, or engage in any other unfair or deceptive acts or practices;

(4) Represent, directly or Indirectly, that (a) the digtrassed home purchaser is acting as an advisor or consultant, {b) the
distressed home purchaser is acting on behalf of or in the interests of the distressed homeowner, or (¢) the distressed home
purchaser Is assisting the distressed homeownar to save the distressed home, buy time, or use other substantlally similar
languade;

(6) Misrepresent the distressed home purchaser's status as to licensure or ceriification;

(6) Perform any of the following untll after the time during which the distressed homeowner may cancel the transaction has
expirad:

(a) Accept from any distressed homeowner an execution of, or induce any distressed homeowner to execute, any
" instrument of conveyance of any Interest in the distressed home;
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(b) Record with the county auditor any document, including any instrument of conveyance, signed by the distressed
homeowner; or

(¢} Transfer or encumber or purport fo transfer or encumber any interest in the distressed home;

{7) Fall to reconvey title to the distressed home when the terms of the distressed home conveyance contract have been
fulfilled;

(8) Enter into a distressed home conveyance where any party to the transaction Is represented by a power of attorney;

(9) Fail to extinguish or assume all llens encumbering the distressed home immediately following the conveyance of the
distressed home;

{10) Fail to close a distressed home conveyance in person before an independent third party who is authorized to conduct
real estate closings within the state.

[2008 6278 § 10.]

61.34.900
Severability — 1888 ¢ 33.

If any provision of this act or its application to any person or circumstance is held Invalid, the remainder of the act or the
applicaﬁon of the provision to other persons or circumstances is not affacted,

(1988 ¢ 33 §6.]
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Chapter 84.64 RCW
LIEN FORECLOSURE
{Formenrly Certificates of delinquency)

RCW Sections
84.64.040 Prosecuting attorney to foreclose on request,

84.64.050 Certificate to county -- Foreclosure -~ Notice -- Sale of certain residential property eligible for
deferral prohibited.

84.64.080 Payment by interested person before day of sale.

84.64.070 Redemption before day of sale -- Redemption of property of minors and legally incompetent
persons,

84.64.080 Foreclosure proceedings -- Judgment - Sale - Notice -- Form of deed -- Recording.
84.64.120 Appellate review -- Deposit.

84.64.130 Certified copies of records as evidence,

84.64.180 Deeds as evidence - Estoppel by judgment.

84.64.190 Certified copy of deed as evidence.

84.64.200 Prior taxes deemed delinguent -- County as bidder at sale -- Purchaser to pay all delinquent taxes,
interest, or costs.

84.64.215 Deed recording fee - Transmittal to county auditor and purchaser.

84.64.040
Prosecuting attorney to foreclose on request.

The county prosecuting attorney shall furnish to holders of certificates of delinguency, at the expense of the county, fors of
applications for jJudgment and forms of notice and summaons when the same are required, and shall prosecute to final
judgment all actions brought by holders of certificates under the provislons of this chapter for the foreclosure of tax liens, when

requested so to do by the holder of any certificate of delinquency: PROVIDED, Said holder has duly paid to the clerk of the
court the sum of two dollars for Qach action brought as per RCW

84.64.120; PROVIDED, FURTHER, That nothing herein shall be construed to prevent said holder from employing other and
additional counsel, or prosecuting said action independent of and without assistance from the prosecuting attorney, if he so
desires, but in such cases, no other and further costs or charge whatever shall be allowed than the costs provided in this
section and RCW 84.64.120: AND PROVIDED, ALSO, That in no event shall the county proseculing attomey collect any fee
for the services herein enumerated.

[1961 ¢ 18 § 84.64.040, Prior: 1925 ex.s. ¢ 130 § 116; RRS § 11277; prior. 1903 ¢ 166 § 1; 1899 ¢ 141 § 14]

84.64.050
Certificate to county — Foreclosure — Notice — Sale of certain residential property eligible for deferral
prohibited.

After the expiration of three years from the date of delinguency, when any property remains on the fax rolls for which no
certificate of delinquency has been issued, the county treasurer shall proceed to lssue certificates of delihguency on the
property to the county for all years' taxes, interest, and costs: PROVIDED, That the county treasurer, with the consent of the
county legislative authorlly, may elect to issue a certificate for fewer than all years' taxes, interest, and costs to a minimum of
the taxes, interest, and costs for the earllest year.

Certificates of delinquency shall be prima facie evidence that;

(1) The properly described was subject to taxation at the time the same was assessed,;

{2) The properly was assessed as required by law;

(3} The taxes or assessinents were not paid at any time before the issuance of the certificate;
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(4) Such certificate shall have the same force and effect as a lis pendens required under chapter

4.28 RCW.

The county treasurer may include In the certificate of delinquency any assessments which are due on the property and are
the responsibility of the county treasurer to collect, For purposes of this chapter, "taxes, interest, and costs" include any
assessments which are so Included by the county treasurer, and "interest” means interest and penalties unless the context
requires otherwise.

The treasurer shall file the certificates when completed with the clerk of the court at no cost to the treasurer, and the
treasurer shall thereupon, with legal assistance from the county prosecuting attorney, praceed to foreclose in the name of the
county, the tax liens embraced in such certificates. Notice and summons must be served o notice given in a manner
reasonably caloulatad to inform the owner or owners, and any parson having a recorded interest in or lien of record upon the
property, of the foreclosure action to appear within thirly days after service of such notice and defend such actlon or pay the
amount due, Either (g) personal service upon the owner or owners and any person having a recorded Interest in or lien of
record upon the propetty, or (b) publication once in a newspaper of general circulation, which is circulated in the area of the
property and maifing of notice by certified mall to the owner or owners and any person having a recorded interest in or ien of
record upon the property, or, if a mailing address Is unavallable, parsonal service upon the occupant of the property, if any, is
sufficient. If such notice is returned as unclaimed, the treasurer shall send notice by regular first-class mall. The notlce shall
include the legal description on the tax rolis, the year or years for which assessed, the amount of tax and interest due, and the
name of owner, or reputed owner, If known, and the nofice must include the local street address, if any, for informational
purposes only. The certificates of delinquency issued to the county may be issued in one genaral certificate in book form
including all properly, and the proceedings to foreclose the liens against the property may be brought In one action and all
persons Interested in any of the property involved in the proceedings may be made codefendants in the action, and if unknown
may be therein named as unknown owners, and the publication of such notice shall be sufficlent service thereof on all persons
interested in the properly described therein, except as provided above. The person or persons whose name or names appear
on the treasurer's rolls as the owner or owners of the property shall be considered and treated as the owner or owners of the
properly for the purpose of this sectlon, and if upon the treasurer's rolls it appears that the owner or owners of the properly are
unknown, then the propeity shall be proceeded against, as belonging to an unknown owner or owners, as the case may be,
and all persons owning or claiming to own, or having or claiming o have an interest therein, are hereby required to take notice
of the proceedings and of any and all steps thereunder; PROVIDED, That prior to the sale of the property, the treasurer shall
order or conduct a fitle search of the property to be sold to determine the lagal description of the property to be sold and the
record title holder, and if the record title holder or holders differ from the person or persons whose name or names appear on
the treasurer's rolls as the owner or owners, the record title holder or holders shall be considered and treated as the owner or
ownars of the propedy for the purpase of this section, and shall be entitled to the notice provided for in this section. Such fitle
search shall be included in the costs of foreclosure,

The county treasurer shall not sell property which is eligible for deferral of taxes under chapter 84.38 RCW but shall require
the owner of the property to file a declaration to defer taxes under chapter 84.38 RCW.

{1998 ¢ 18 § 7; 1901 ¢ 245 § 25; 1989 ¢ 378 § 37; 1086 c 278 § 64. Prior: 1984 ¢ 220 § 19; 1984 ¢ 178§ 2, 1081 ¢ 322 § 4; 1972 ex.s. ¢ 84 § 2; 1961
¢ 15 §84.64.060; prier: 1937 ¢ 17 § 1; 1925 ex.s. ¢ 130 § 117, RRS § 11278; prior: 19176 1183 §4; 1901 ¢ 178 § 3; 16899 ¢ 141 § 15, 1897 ¢ 71 § 98.)

Notes:

Severability -- 1986 ¢ 278: See note following RCW 36.01.010.

84.64.060
Payment by interested person hefore day of sale,

Any person owning a recorded interest in lands or lots upon which judgment Is prayed, as provided in this chapter, may in
person or by agent pay the taxes, Interest and costs due thereon to the county treasurer of the county in which the same are
situated, at any time before the day of the sale; and for the amount so paid he or she shail have a lien on the property liable for
taxes, interest and costs for which judgment is prayed; and the person or authority who shall collect or receive the same shall
give a receipt for such payment, or issue to such person & certificate showing such payment. If paying by agent, the agent
shall provide notarized documentation of the agency relationship.

[2003c23§4,2002¢ 168§ 90,1963 ¢88§1;1061¢15§
84.64.060 , Prior: 1925 ex.5. ¢ 130 § 118; RRS § 11279; prior; 1897 ¢ 71 § 99.)
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84.64.070
Redemption hefore day of sale — Redemption of property of minors and legally Incompetent persons,

Real property upon which cerlificates of delinquency have been Issued under the provisions of this chapter, may be redesemed
at any time before the close of husiness the day before the day of the sale, by payment, as prescribed by the county treasurer,
to the county freasurer of the proper county, of the amount for which the cerlificate of delinquency was issued, together with
interest at the statutory rate per annum charged on delinguent general real and personal property taxes from date of issuance
of the certificate of delinquency until pald. The person redeeming such property shall also pay the amount of all taxes, interest
and costs accruing after the issuance of such certificate of delinquency, together with interest at the statutory rate per annum
charged on delinquent general real and personal property taxes on such payment from the day the same was made. No fee
shall be charged for any redemption. Tenants in common or joint tenants shall be allowed to redeem thelr individual interest in
real properly for which certificates of delinguency have been issuad under the provisions of this chapter, in the manner and
under the terms spscified in RCW

84.64.060 for the redemption of real property other than that of persons adjudicated to be legally incompatent or minors for
purposes of this section. If the real property of any minor, or any person adjudicated to be legally incompstent, be sold for
nonpayment of taxes, the same may be redeemed at any time within three years afier the date of sale upon the terms
spacified in this saction, or the payment of Interest at the statutory rate per annum charged on delinquent general real and
personal properly taxes on the amount for which the sarme was sold, from and after the date of sale, and in addition the
redemptioner shall pay the reasonable value of all improvements made in good faith on the property, less the value of the use
thereof, which redemption may be made by themselves or by any person In thelr behalf.

[2002 ¢ 168 § 10; 1991 ¢ 245 § 26; 1063 ¢ 88 § 2; 1961 ¢ 16 § 84.04.070, Pror: 1926 ex.s. ¢ 130 § 119; RRS § 11280; prior: 1917 ¢ 142 § 4; 1899 ¢
141§ 17, 1897 ¢ 71 § 102: 1895 ¢ 176 § 25; 1893 ¢ 124 § 121)]

84 64 080
Foreclosure proceedings — Judgment — Sale — Notice — Form of deed — Recording.

The court shall examine each application for judgment foreclosing tax llen, and if defense (specifying in writing the particular
cauge of ohjection) be offered by any person interested In any of the lands or lots to the entry of judgment against the same,
the court shall hear and determing the matter In a summary manner, without other pleadings, and shall pronounce judgment
as the right of the case may be; or the court may, in its discretion, continue such individual cases, wherein defense is offered,
to such time as may ha necessary, in order to secure substantial justice to the contestants therein; but in all other cases the
court shall procead to deterrmine the matter in a summary manner as above spedified. In all judicial proceedings of any kind for
the collection of taxes, and interast and costs thereon, all amendments which by taw can be made In any personal action
pending in such court shall be allowed, and no assessments of property or charge for any of the taxes shall be considered
ilegal on account of any irreguiarity In the tax list or assessment rolis or on account of the assessment rolls or tax fist not
having been mads, completed or returned within the time required by law, or on account of the properly having been charged
or listed in the assessment or tax lists without hame, or in any other name than that of the owner, and no error or informality in
the prooeedings of any of the officers connected with the assessment, levying or collection of the taxes, shall vitiate or in any
manner affect the tax or the assessment thereof, and any irregularities or informality in the assessment rolls or tax lists or in
any of the proceedings connected with the assessment or levy of such taxes or any omission or defective act of any officer or
officers connected with the assessment or levying of such taxes, may be, in the discretion of the court, corrected, supplied and
made to conform to the law by the court. The court shall give judgment for such taxes, interest and costs as shall appear to be
due upon the several lots or tracts described In the notice of application for judgment or complaint, and such judgment shall be
a several judgment against each tract or lot or part of a fract or lot for each kind of tax included therein, including all interest
and costs, and the court shall order and direct the clerk to make and enter an order for the sale of such real property against
which judgment is made, or vacate and set aside the certificate of delinquency or make such other order or judgment as in the
law or equity may be just. The order shall be signed by the judge of the superior court, shall be delivered to the county
treasurer, and shail be full and sufficient authority for him or her to procesd to sell the property for the sum as set forth in the
order and to take such further steps in the matter as are provided by law. The county treasurer shall immediately after
recelving the order and judgment of the court proceed to sell the property as provided in this chapter to the highest and best
bidder for cash, The acceptable minimum bid shall be the total amount of taxes, interest, and costs. All sales shall be made at
a location in the county on a date and fime (except Saturdays, Sundays, or legal holidays) as the county treasurer may direct,
and shall continue from day to day (Saturdays, Sundays, and legal holidays excepted) during the same hours untll all lots or
tracts are sold, after first giving notlce of the time, and place where such sale Is to take place for ten days succassively by
posting notice thereof in three public places in the county, one of which shall be in the office of the treasurer. The notice shall
be substantially in the following form:

TAX JUDGMENT SALE
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Public notice is hereby given that pursuant to real property tax judgment of the superior court of the county of . . .. ., in the
state of Washihgton, and an order of sale duly lssuad by the coutt, entered the . . . . dayof. ... .. v -« + «, In proceedings for
foreclosure of tax liens upon real property, as per provisions of Iaw | shall on the . Jdayof, ... ..l ,at. ... o'clock
am,at...... inthecityof...... ,and county of .. .. .. , state of Washingion, seﬂ the real pzoperty to the highest and best
bidder for cash, to satisfy the full amount of taxes, Interest and costs adjudged to be due.

in withess whereof, | have haraunto affixed my hand and sealthis .. .. dayof ... ... b

............

county.

No county officer or employee shall directly or indirectly be a purchaser of such property at such sale.

if any buildings or improvements are upon an area encompassing more than one tract or tot, the same must be advertised
and sold as a single unit.

if the highest armount bid for any such separate unit tract or lot is in excess of the minimum bid due upon the whole properly
included in the certificate of delinquency, the excess shall be refunded following payment of all recorded water-sewer district
linns, on application therefor, to the record owner of the property. The record owner of the properdy is the person who held title
on the date of lssuance of the certificate of delinquency. Assignments of interests, deeds, or other documents executed or
recordad after filing the cettificate of delinguency shall not affect the payment of excess funds to the record owner. In the avent
no claim for the excess is received by the county treasurer within three years after the date of the sale he or she shall at
expiration of the three year period deposit such excess in the current expense fund of the county which shall extinguish all
claims by any owner to the excess funds. The county treasurer shall execute to the purchaser of any plece or parcel of land a
tax deed. The dead so made by the county treasurer, under the officlal seat of his or her office, shall be recordad in the same
manner as other conveyances of real property, and shall vest in the grantee, hls or her heirs and assignhs the litle to the
?roperty t?erein described, without further acknowledgment or evidence of such conveyance, and shall be substantially in the
ollowing form:

State of Washington |
| ss.

Countyof . .........

This indenture, made this . .. .dayof...... S yhetween . ... . , a8 treasurerof . .., .. county, state of Washington,
party of the first part, and . . . . .. , party of the second part;

Witnesseth, that, whereas, at a public sale of real property held onthe . .. . dayof ... ... v s pUrsuant to a real property
tax judgment entered in the superior court in the county of .. . . .. ontha....dayof...... ' - . Inproceedings to foreclese
tax liens upon real properly and an order of sale duly issued by the court, . ... .. duly purchased in compliance with the laws
of the state of Washington, the following described real property, to wit; (Here place description of real property conveyed) and
thatthe.. .... has complisd with the laws of the state of Washington necessary to entitle (him, or her or them) to a deed for
the real property.

Now, therefore, know ye, that, | . ... .. , county treasurer of the county of . . . . .. , stete of Washington, in consideration of
the premises and by virtue of the statutes of the state of Washington, in such cases provided, do hereby grant and convey
unto...... , his or her heirs and assigns, forever, the raal property hereinbefore described.

Given under my hand and seal of office this . .. . dayof . ... .. AD L

............

County Treasurer.
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[2004 ¢ 79§ 7; 2003 ¢ 23 § 5. Prior: 1099 5 153 § 72; 1009618 § 8 1991 ¢ 245 § 27,1981 ¢ 322§ 6; 1965 ex.5. ¢ 23 § 4; 196385 1; 1961 ¢ 15§

84.64.080; prior: 1961 ¢ 220 § 1, 1939 ¢ 206 § 47; 1937 ¢ 118 § 1, 1926 ex.5. ¢ 130 § 20; RRS § 11281, prior; 1000 ¢ 163§ 1; 1003 ¢ 59 § 5, 1896 ¢
141 § 18,1807 ¢ 71 § 103; 1893 ¢ 124 § 105, 1880 p 573 § 112; Code 1881 § 2017, Formerly ROW £4.64.080, 84.54.000, 84.64,100, and 84.64. 110.]

Notes:
Part headings not law -- 1899 ¢ 153: See note following RCW 57.04.050,

Validation - 1963 ¢ 8: "All rights acquired or any liability or obligation incurred under the provisions of this
section prior fo February 18, 1963, or any process, proceading, order, or judgment involving the assessment of
any property or the levy or collestion of any tax thereunder, or any certificate of delinquency, tax deed or other
instrument given or executed thereunder, or any claim or refund thereunder, or any sale or other proceeding
thereunder are hereby declared valid and of full force and effect." 1963 ¢ 8§ 2]

84.64.120
Appellate review — Deposit.
Appeliate review of the judgment of the supstior court may be sought as In other civil cases. However, review must be sought
within thirty days after the entry of the judgment and the party taking such appeal shall deposit a sum equal to all taxes,
interest, and costs with the dlerk of the court, conditioned that the appellant shall prosscute the appeal with effect, and will pay
the amount of any taxes, interest and costs which may be finally adjudged against the real property involved in the appeal by
any court having jurisdiction of the cause. No appeal shall he allowad from any judgment for the sale of land or lot for taxes
untess the parly taking such appeal shall before the time of glving notice of such appeal, and within thirty days herein allowed
within which to appeal, deposit with the dlerk of the court of the county in which the land or lots are situated, an amount of
money equal to the amount of the judgment and costs rendered in such cause by the trial coutt. If, in case of an appeal, the
judgment of the lower court shall be affirmed, in whole or in part, the supreme court or the court of appeals shall enter

. judgment for the amount of taxes, interest and costs, with damages not to exceed twenty parcent, and shall order that the
amount deposited with the clerk of the court, or so much thereof as may he necessary, be credited upon the judgment so
rendersd, and execution shall issue for the balance of the judgment, damages and costs. The clerk of the supreme court or the
clerk of the division of the court of appeals in which the appeal is pending shall transmit to the county treasurer of the county in
which the land or lots are situated a certified copy of the order of affirmance, and it shall be the duty of such county treasurer
upon recelving the same to apply so much of the amount deposited with the clerk of the court, as shall be necessary to satisfy
the amount of the judgment of the supreme cotirt, and to account for the same as collected taxes. if the judgment of the
supsrior court shall be reversed and the cause remanded for a rehearing, and if, upon a rehearing, judgment shall be rendered
for the sale of the land or lots for taxes, or any part thereof, and such judgment be not appealed from, as herein provided, the
clerk of such superior court shall cerlify to the county treasurer the amount of such judgment, and thereupon it shall be the
duty of the county treasurer to certify io the county clerk the amount deposited with the clerk of the court, and the county clerk
shall credit such judgment with the amount of such deposit, or so much thereof as will satisfy the judgment, and the county
treasurer shall be chargeable and accountable for the amount so credited as collected taxes. Nothing herein shall be
construed as requiting an additional deposlit in case of more than one appeat being prosecuted in the procesding. If, upon a
final hearing, judgment shall be refused for the sale of the land or lots for the taxes, interest, and costs, or any part thereof, in
the proceedings, the county treasurer shall pay over to the party who shall have made such deposit, or his or her legally
authorlzed agent or representative, the amount of the deposit, or so much thereof as shall remain after the satisfaction of the
judgment against the land or lofs in respect to which such deposit shall have beeh made.

{1999 ¢ 18 § 9, 1091 ¢ 246 § 28; 1988 ¢ 202 § 70; 1971 ¢ 81 § 164, 1961 c 156 §
84.64.120. Prior: 1925 ex.s, ¢ 130 § 121; RRS § 11282, prior: 1908 6 59 § 4; 1807 ¢ 71 § 104: 1893 ¢ 124 § 108,

Notes:

Rules of court: Cf. RAP 5.2, 8.1, 18.22.
Severability - 1988 ¢ 202: See note following RCW 2.24.050.
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84.64.130
Certified copies of records as evidence,

The books and records belonging to the office of county treasurer, cettified by sald treasurer, shall be deemed prima facile
avidence o prove the issuance of any certificate, the sale of any land or lot for taxes, the redemption of the same or payment
of taxes thereon. The county treasurer shall, at the expiration of his term of office, pay over to his sticcessor in office all
moneys in his hands received for redemption from sale for taxes on real property.

[1961c 16§
84.64.130. Prior: 1925 ex.6. ¢ 130 § 123, RRS § 11284; prior: 1897 ¢ 71 § 108; 1883 ¢ 124 § 123))

84,64.180
Deods as evidence — Estoppel by judgment.

Deeds exacuted by the county treasurer, as aforesald, shall be prima facle svidence in all controversles and suits in relation to
the right of the purchaser, his helrs and assigns, to the real property thereby conveyed of the following facts: First, that the real
property conveyed was subject to taxation at the fime the same was assessed, and had been listed and assessed in the time
and manner required by law; second, that the taxes were not paid at any time before the lssuance of deed; third, that the real
property conveyed had not been redeemed from the sale at the date of the deed; fourth, that the real property was sold for
taxes, interest and costs, as stated in the deed; fifth, that the grantee in the deed was the purchaser, or assignee of the
purchaser; sixth, that the sale was conducted in the manner required by law. And any judgment for the deed to real properly
sold for delinquent taxes rendered after January 8, 1926, except as othetwise provided in this section, shall estop all parties
from ralsing any objections thereto, or to a tax title based thereon, which existed at or before the rendition of such judgment,
and could have been presented as a defense to the application for such judgment in the court whereln the same was
rendered, and as to all such questions the judgment itself shall be conclusive evidence of its reguiarity and validily in all
collateral proceedings, except In cases where the tax has been paid, or the real property was not liable to the tax,

{1981 ¢15§
84.64.180, Prior: 1925 ex.s. ¢ 130 § 127, RRS § 11206; prior. 1897 ¢ 71 § 114; 1803 ¢ 124 § 132, 1800 p 674 § 114.)

84.64,190
Certified copy of deed as evidence.

Whenever it shall be necessary in any action in any court of law or equily, wherain the title to any real property Is in
sontroversy, to prove the conveyance o any county of such real property in pursuance of a foreclosure of a tax certificate and
sale thereunder, a copy of the fax deed issted to the county containing a description of such real property, exclusive of the
description of all other real properly therein described, certified by the county auditor of the county wherein the real property is
situated, to be such, shall be admitted in evidence by the court, and shall be proof of the conveyance of the real property in
controversy to such county, o the same extent as would a certified copy of the entire record of such tax deed.

[1961 c 15 §
#4.64.190. Prior: 1925 ex.s. ¢ 130 § 128, RRS § 11289; prior: 1890 p 675 § 115.)

84.64.200
Prior taxes deemed delinquent — County as bidder at sale — Purchaser to pay all delinquent taxes,
interest, or costs.

All lots, tracts and parcels of land upon which taxes lavied prior to January 9, 1926 remain due and unpaid at the date when
such taxes would have become delinguent as provided in the act under which they were levied shall be deemed to be
delinguent under the provisions of this title, and the same proceedings may be had to enforcs the payment of such unpaid
taxes, with interest and costs, and payment enforced and liens foreclosed under and by virtue of the provisions of this chapter,
For the purposes of foreclosure under this chapter, the date of delinguency shall be construed to mean the date when the
taxes first became delinquent. At ali sales of property for which certificates of delinquency are held by the county, if no other
bids are racsived, the county shall be considered a bidder for the full area of each tract or lot to the amount of ali taxes,
interest and costs due therson, and where no bidder appears, acquire title in trust for the taxing districts as absolutely as if
purchased by an individual under the provisions of this chapter; all bidders except the county at sales of property for which
ceriificates of delinguency are held by the county shall pay the full amount of taxes, interast and costs for which judgment is
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renderad, together with all taxes, interest and costs which are delinquent at the time of sals, regardless of whether the taxes,
Interest, or costs are Included in the judgment.

[2007 6 205 § 7, 1981 ¢ 322 § 6; 1961 ¢ 16 §
84.64.200, Prior: 1925 ex.s, 0 130§ 128; RRS § 11200; prlor: 1901 ¢ 178 § 4; 1809 ¢ 141 § 24, 1887 ¢ 71 § 116; 1803 6124 § 136.]

84.64.215
Deed recording fee — Transmittal to county auditor and purchaser.

in addition to a five dollar fee for preparing the deed, the treasursr shalt collact the proper recording fee. This recording fee
together with the deed shall then be transmitted by the treasurer fo the county auditor who will record the same and mall the
deed to the purchaser,

(1991 ¢ 2456 § 29,1981 ¢ 15 §
84.64.215, Prior: 1947 ¢ 60 § 1; Rem. Supp. 1047 § 11205a. Formerly RGW 84.64.210, part.}
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QFFICE OF ATTORNEY GENERAL

ROB MCKENNA

NEW LAW HELPS PROT ECT For hmncd;i\lt:zeRﬁclz;z%
DISTRESSED HOMEOWNERS '

SEATTLE - A new state law to help protect financlally strapped homeowners from equity skimming and foreclosure rescue
scams becomes effective in Washington on June 12. The new law provides safeguards for people trying to stop the loss of theiy
home and requires new disclosures and vespousibilities for individuals claiming to help homeowners avoid foreclosure,

House Bill 2791, based in part on legistation proposed by the Attorney General's Office, aimsg to veduce foreclosure rescue
schemes that promise to save homes, but all too often add insult to injury, either by stripping the equity from the property and
leaving the homeowner with nothing, or by charging exorbitant fees for unnecessary or non-existent services.

The new law addresses two common types of foreclosure rescue scheme perpetrators:

« Distressed home purchasers, who lead homeowners to sign over the deed to their property by promising to sell the home
back once the homeowners get back on their feet financially and allowing them to remain in the home as tenants in the
meantime, The homeowners frequently do not understand the transaction, receive little, if any, financial benefit and ave
ultimately stripped of both their home and whatever equity they had in it.

« Distressed home consultants, who offer phantom help to homeowners in financial distress, typically with false promises to
“stop the foreclosure” or “save the home,” The consulting services are often of little or no value and serve only to delay
homeowners from seeking real assistance from qualified professionals such as mortgage counselors or attorneys.

Distressed Homeowner Protections

The following distressed homeowner protections apply only when a purchase agreement includes an offer for the
original homeowner to lease the home and buy it back or veceive a portion of proceeds of any resale:

Distressed home purchasers must provide homeowners with a written contract completely describing the terms of the sale
and piving the homeowner a right to cancel the sale for within five days,

« Prior to the sale, the purchaser must verify that the homeowner has the ability to make rental payments and to buy the
home back.

» If the homeowner is unable to buy the home back, he ot she must receive at least 82 percent of the fair market value of the
home at the time the homeowner loses possession of the home.

+ A homeowner injured by a violation of the statute may collect up to three times the amount of actual damages, not to
exceed $100,000,

Distressed Home Consultant Provisions

» Distressed home consultants must provide homeowners with a written contract Hsting all services and charges.

» The consultant has what is called a “fiduclary duty” to the homeowner, meaning the consultant iust act at all times in the
best interests of the homeownen

» Because the Legistature {unlike similar statutes in other states) did not exempt Hicensed real estate sales persons from the
law, sellers who are behind on their loans or real property taxes may be asked to sign a revised Hsting agreement limiting the
services offered by the real sstate agent or broker, Without new agreements, brokers and agents risk unanticipated Hability
in such cases.
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Tips for Distressed Homeowners

« [ree foreclosure and homeownership connseling is available from the State of Washington, Contact the Washington
State Homeownership Information Holline at 1.877.894.HOME {1.877.894.4663) or visit www.homeownership,wagoy for a
list of counselors in your area, )

+ Consider alternatives to foreclosure. Your lender may be able to temporarily reduce your mortgage payments or assist you
with restructuring or refivancing your loan so that you can stay in your home. If you're tmable to afford the house long-term,
you may he able to sell before the foreclosure sale and save some of your equity.

+ Approach any unselicited offer of assistance with caution. Seek professional assistance, but carefully select the
professionals you choose to help you. Ask for references and check therm, Check with state licensing authorities,

» Ignove signs, fliers and hand-written notes offering foreclosure help, Scam artists typically advertise their “services” on
posters pinned to telephone poles and fliers dropped on your porch. Thay also contact people whose homes are listed in
public foreclosure notices.

+ Read everything and don’t sigh any papers you don't understand. Once you sign papers, insist on immediately receiving
copies that you can keep of all the documents, .
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Contact: Kristin Alexander; Seattle Media Relations Manager, 206-464-6432
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