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He.re·ino.fter is a f:l(()Ction-by-sect:i.o!l explantJ.tion o.f "' 

proposed act. enU. tJ,ed 11 An Act Concetning t~u:r.der And Capi tell 

Punishmem:L:", ,1111-d.o n\Cl.ter.im1 should provide the reasons why this 

p~oposal ie the way it is in b6th w~~t it does contain 
' 

ancl does not contc.'l.in .. · · 

While. the ~roposal. is bY no means 66st in stone, ~ny 

changes sho~ld be made with caution. .An alteration in o~ 
. . 

~ to.on~ section could very likely ~m~aot sbme other section 

and. could,· ultimately 1 int:soduce u fatal flaw i.nto whc.1.t. :i.s· 

intended. to be a concise 1 oonsist.en~ statutory,.sc'heme. 

~Jibe goal.s of this propo·saJ: a:r-e· .. as follows·: 

(1) To cdrrect the dafioien~ies found in our 

~~--.P' 2d ~~- .. .::.~· (19 8 0) ; 

· (2) IJ:'o · elirne1.te 'va:r..i.o~r:I :requfrements from ou1~ ournm·t 

· statutEJfS which nre not cons·titut:tcmttlly 

necessary; 

(·3) 'J,'o eliminate nutn(::!Y.Otlf:l rn·oblems oncl J.ncons:i.t;t~.nd.(~s 

(4) 'l'o ant.:Lcipate and provide fo)~ 1 to tho .s;.rc:HJ.te·st extent 

possible 1 the elimination of obstacles to the 

executi6n of oertmin mu~dere:r.s. 

1 
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This p:r.opos·a.L seol<s ~}.2.1 to be innovc~L:ivc-), 'l'he road f:t:·om 

the' commission of n. murde)~ to the uH.:irnate' execution of the 

murderer. i's a l.tlng one which 'is (caught with pitfalls, Innov·~t.ion 

in legisl~tion of this sort musf be ~voided if a~ all possible. 

'J'he:rel:bre', this .p:t:'oposal re:U.es upon ooncepts which have 

altead~ be~n approved ~Y the United States S~preme Court. 

SEC'l'ION 1, 

This sectio~ contains ~ legislative decl~ration of what the 

.act.'is intended to do. Such a deolpration can be helpful 

.to a court in interpreting legislation because it sets the 

•' staga and lets a court kno~ what it is that the legislature wants 

to accon\plish, 

Th~ sub~~anoe of this declaration is the statements typically 
. I. 

a:'d.vanced in s·upptlrt. t:Jf .capital t'l.uhishment, :The last parng:r.aph . 

of the declaration i~ an acknowledgment that capital punishment 

cannot be imposed with mathematical precision but that such 

:i.mperJ~ections in ~u·r :]ust:Lce system al..·e not suf:E'.ic:Lr;mt to 
. '. ') ··" abandon cap.i: tal puni shrnen t, -.::; r~·· 1 ~~··'V'··r.'1 ,. .(~' 

SEC'l'ION . 2. 

This section provides instructions to a court construing 

t-:h(~ act on wha:~ .rules o.f st.atuto17y constn~ct:.:Lon to. use. It 

. sho~ld ultimately buttress .the a~t agains~ the attacks that will 

unques t.icmably come, 

Typically, a criminal statute is strictly construed but 
I 

' I 

this section requir~s that it be liberally construed. This 

basically tells a court no~ to nitpick. 
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The :rule of lenity is ·a rule of: statut:.or.y constr.\lcti.on 

applied to avoid harsh results. to d~fendants when there is some 

ambiguity in ·i.'l. statute, (r'~s '?.lpplication to this statute can 
\ 

.... ~·' .· 

(' 

.. . serve t1C) useful. purpose. 

\ 

,, ; ./:I ' .... 

The ·legislat:\-1re by RCW 2.0·4.J.90 and 2,04.200 has empowered 

the Supreme Court to make rules to govern the judicial ~recess. 

In ~~ .. ~ .. -Y. . .L~.~ar.tin, id, .t t was a court rule which the c6ur:t 

said gave a defendant bhe r~ght t6 p~ead g0ilty and thus avoid 

tb'e.· death pena·lty. It can be a:rguGd that this cour.t-lt\L'l.de r:u:Le 

over-rode 'the intent. of the legislature to pass a constit.ut.i.ona1 ,, 
\ ' ' 

captial punishment statute. 'l'hus, it :i.s des:i..J~able to· remov0 the 

court's.power to ~naot rules which .oan be used to thwart the 

legisla~ive purpose. As long as a co~rt rula did not conflict 

with any provision of this·act, it would be applicable and 

yalid. This does not guarant~e, of c6u:r:se 1 that this act will never 

run afoul Df a court rule because the court could say~thai 

it still had tH~ power to enact some rule through its 

11 inherent powel~S 11 
• 

, ~EC 1~lON 3 .' 
• 1' 
. \. 

This section establishes the·penalty for a nQn-capital, 

non-aggravate~ first degree mur~er. While an act ~hich deals 
r 

laJ:gely.:with capital pun.:Lshrnent. :l.s no·r. i!'t partioul?.I:Y.'ly appropd.ate 
-..._,_. -~' .. . . ' 
place t.o establish the penalty :for this V2\l':iety of mnrd~:n·, the 

current statute, RCN 9A.32.040, does so and· it will be 

necessary to repeal RCN 9A.32.040 in tho enaotmdnt of this 

"2iia'Si.ipp. App. 00000 ___ .. ......... . 



., 

[JroposaJ.. 

RCW ,9A\32.·030(2) states that first degree murder is ~ 

dlas s A· felony. Thus, without, tl1e language of this section 

first degree murder would b$ punishable by from. twenty (20) years 

to life imprisonment. 

SECTION 4, 
·~------

This section creates. a. new cat.c.;.gory of murder called 

aggravated first degree rn'u:r.d(~r fo:r. wh:l,c'h the penalty is JJ:.!.§.., 

imprisonment without ·parole. A conviction foi aggravated 
,..__.,.---. • .-... ~~no..,.. .... .-~~,, ' 

first degree murder is the ptedicate for a spepial sentencing 

proceeding through which th~ death penalty may be imposed. ·This 

reflects a subs t1.1.n tial chanc:r(:;J. from our ourren t statute 

where the agg·J:avating circumst'ance is proved i11 t:h<'; sentc.mc;:Lng 

proceeding. Under this proposal the ag·gravattng circurntances 

is proved in the first phase of the trial -- it ia essentially 

an add.i.t:Lonal element of 'l~he Ol~ime of .J?!'c~meclit.ated f:i:r.st. deqr'e(~ 

·, rnurc,ler which., of course, Jnll[·J'l:: be proved beyond a J~eas.pnable 

doubt. Texas has a stmtute similar to that proposed hero where 

the agg,r,!lvating fector i.s ·an r~lemen~t: of the c:d.me whiot1 is· 
'1' 

The Texas statute 

was upheld in g2£~l~ .. :_.'.!'~:~.~.S!_, '4 2 8 U.S, 15 3, ·96 8 .. Ct, 2 9 ~) 0, 

49 L. Eel. 2d 929 (197(j). 

WG conternplaf:.ec\ p.r.opos:i.ng that: all var.-ioties of fit·st (1eg:cee 

murder, :l .• e. prernedH:a ted Glnd first. deC)ree felony .mur·der, be 

available as the predicate for a special sentencing proceeding 

through which the death penalty could be levied. Ultimately. 
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we. elected not to do so because such would require the alteration 

of some of £he aggravating circumstances presently in our 

current statute and bec~use it seems fair that a premeditated 

murder be tl1e. .pred.i.cate for the ultimate pe.nalty. · .. 

The aggravating·factors set forth in subsection (a) - (~) .. 
' ' 

a:r.e largely draw·n ,fr()m the .C\lrrent statute( ncN 97\.32.045. 

There ar·e some cha·nges whioi1 ·are expl;;1 ined be low·: 

.§.~Q.~ct~.J31: . In addition to the· murde·4 of 

a pol,ice officer 'and fil~efightBX', . the murder Of a 

corrections officer is an ag~~avating factor. 

Cbrrections ofCicers need the pro~~ction that 

capi·tal punishment wJ.ll provide. 

Subsecti~)n (b) : ThG term 11 state co'rrecti.ona.l _ ........... ~ .. ..__--... .... _ .. ,,~___.....,...,r, ...... 

i11st:itut.i.on 11 has bGen b-l~oadened to 11 stat<;l facility 

or program tor the incarceration or treatment of 

p~rsons adjudicated guiltY of orimes'1
• Thus, 

as expanded, the proposal. includes those int.i\rcerated 

O.f. 'esca'ped 'from ·all State prisons r half-way houses r 

'hono)= camps, somG pro.q.:cams at state hosp i. tals, and 
', " 1 '\ 

so forth .. ;l'his revisions avo:l.ds an a·r9ument that 1 

c~pital. puniShment is availabl~ only wh~n one is 
' ' 

incc-1:r.cr:lr.21L~ed at or es-oppes· fr.orn thG con:·Gctional 

fad U ty at Shel t()n. 

Slil?~.2tion.~(c): \rhe cu:r.n~nt·. stat.u:l:e covers mlu:·derr~ 

while incarcerated in or escaped from ~ loca.l jail 

·~hile one is subject t() commitment to a correctional 
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facility, 'l'he proposal is expanded to cover murders 

wh~le inaciraerated in or escaped from ·a jail'afta~ 

having been adjudicated guilty of a felony. This 

not only covers thoae awaiting transfer to prison but 

also covers those serving time in jail as a condition· .. '' 

of a deferred or suspend~d sentence in a felony 

oonvic.tion, · 

. h.ire and ?lre changed in no material way. from t.he cu.rrent 

statute, 

() §.~b~.~ati~D-~LD_: \I1h.:!,s concerns the murde:t· of certain 

people involved in.the judicial system and state 

government. It adds protection to state legislators 

and 'to elected official~ of the executive branch of 

state government, It is revised to avoid the facial 

narrowness of tha·~urrent statute ooncerning.the 

murder cif those involved in th~ judicial process. 

For example, uhder the current statute, if a judge 

were murdered by an irnta husband because of a .,. 

proc~~ding ~gai~at hi~ ~ife~ there would n~t be 

an aggravating factor because the murder was not 

the result of: the judge 1 s relat.ion to l:hf; h\~sbnncL 

'This deficiency and other~ are our0d by the proposal. 

_?u£section (g): 'J.'his adds an ag9r-ayating :eaol:.or 

'fc:)r a m\..\l~der committed to cor\ceal con\ffiiS1.don of a 

crime. This aggravating factor was present in 

~------·-·---·------- .. - ... ·--·------·---·2ha·-srrp-p:-'A'pp. oooos ----- ·· ··-· 
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our former, mandatory death penalty statute. 

~erhaps, under our current statute, it ~is thought 

that this aggravating factor was included by the murder 

·of r.1 "witness''. Howe\ier, one is pJ;obably not a 11 wi·r,ness 11 

until h~ has actually testified in a proceeding or is 

at. l'east subpoenaed to ·testify. 

§ub~~i.ori (h): ':~;his coveJ:s multiple murders and 

{ s unchanged from current st~d:.ute. 

{) ~ubsection ( i) : 'rhis expands covera,g.e. for rnurde:r:s 

commi·tted in ·the course of certain crimes r For all crimes 

attempts have be~n added. Under our currerit statute a 

nn.tJ~cler co.mmi.tt.r:l·d i'h tbc'3 attempt to commit thG 

enu~eratGd crimes would hot be an aggravated 

murder .. Thus, a_ murder committed in ~n attempted 

robbery which failed because the victim had no money 
. ' 

would not, under our present ~cheme, be· an aggravated 

nm.r.-der·, .'l'he proposal l~ect.i.:HefJ t:.h:Ls d(,';!f:l.c).ency. 

Added to the 'list. of crdmes in wld.ch ·,;~,n aggravated 

murder is possible is second degree buiglary. Under 
' , ' 

the current gtatub:: a ni\Jr9er committed in the 00~1rse of 

a f:Lrst degree buJ:qla:r.y, :L, e, the· bu:r.glary of a 

dwelli n9, is aggl:'C.\Vated but one committed in th() 
I 

bur·glary of a building, e.g, B. st:o.1~E~ 01~ wa:r.ehou::le, is 

not, Tlie pr.oposal, by addi11g second degree bur9lary 1 

would mal<:(;~ the rnurcle.r of a storekGeper or wurehouseman 

in the course of a burg\ary aggravated murder, 

- 7 -
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§~~-<::..!::.~£!2-..J:il: 'rhis j~Bmai.ns bnsicaU.y ·the sc.\me as 

' the present statute where the murder 6f a newsreporter 

can be an aggravated murder. 

SECTION 5. 

'l'.h.ls section ·ostCJ.bli shes th('.1 penalty for aggra va. ted murder 
~ 

as life irupri.sonment witho'ut the possibility of telease or 

par6le. However, if in a special sentencing proceeding the judge. 
. ~ . 

or jury finds that ~here are not' sufficient mitigating.circum~tancee 

'to merit leniency,: thGn the penal·ty is death. '- .... _ ·•"' ' - ,,,, ., ... ·:::.~.J 

SEC'J'ION 6. 

This section provides for the notice of special S0ntencing 

proceeaing through whi~h the death penalty m~y be imposed .. The 
' ' . 

notice ~uet be filed withirr thirty (30) day~ 6f the defendant's 

arra:l.gnment on a cha:cge of aggravated first degree m1..1:Cder unless 

the period for f:i.ling the notice is extended by the' court. 

During the pe:d.od. ih which the not :Leo may be filed, the 

,defendant may not plead gu:i.lty \':o. th<SJ 'mu.re.l('JJ:' w:Lth wh:L<:~h he is 

charged. This co'r:n::cts one of. the p:r.·oblems in O\Jr current 

~:h:t..s 
'!, 

time is ne~ded by the proa(~cutii1g· aU~orney to c'tde.quntely de~cC!Tmine 

if a parti6ular defendant is a suitable crindidate'for the death 

penalty, Such an J.nver:Jti<:Jation ,t.ypicD.J.ly rt~~ru:Lres an extensiv(cl 

records and background investigation of the defendant from 

sources. not qu:i.ckly C1VD.:i.l~1bJ.e. 

sgc'J:ION 7, _......, .. ~--·-

'l'his sect--ion concerns the na'I:.\HQl of; the specinl sentmw:Ln<J 

-----------
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proceeding and contains the heart of this proposed 6apita1 punishment 

scheme, Its subl'lections (a) - (h) wUl be disouss0'3d individut.:~lly, 

§~i.~seC2_,t.:Lo_0,~: 1l'his requires tho.t i'~ speciul sentencing 

proc~eding be held when a defendant is found guilty. 

of'aggravated first.degree m~rd~r if notice thereof has 

been se'rvect and filed. It also' trmkc:w it clear ·that . ~ 

~uilt can b~ established by jury verdict, court trial~ 

or by plea of guilty. 

SL!bs~cti_o~__JEl: 1rhis provides that a jury· shall s:Lt in 

th~ special sentencing proo~eding unless a jury be 

waived with the consent of :the·coul.l: and' both parties, 

.It ·further provid~s.that the~~ can be.no sort of 

admission to the• C.]\.lGStions prGf3ented in the speciul 

sentencin~ proceeding -- ~here must be a tridl, 

'l'h:i.s subsection reflects a 'firm belief in and 

preference for a jury in the special sentencing 

proceeding. S6rious considerati0n, However, wns given . 

to having only a judge or judges pr0side at the sp0cial 

sentencinc:r procoec:ling, J:n £.rofJ..L~~--Y'.:.... F:L.~~d:~, 128 U.S. 

242, 96 S. Ct. 2960, 49 JJ, l]d .. 2d 913 (1976) the 8\'I.I!ll~eme .. , 
court upheld a sentena:i.ng proc)edure wh'e:r.ein 'the jury 

. . 
s;avc-o an advi-sor.y verdict but. ·t.he \.1lt:i.rn<.'\te c'\cci.s:Lon on 

life or death rested wi~h the j~dge, The three justices 

who announced the decision of the court in Proffitt 

had some comments that were quite favorable to judge, 

rather th<Ht j \Jl~Y ·, t~en l:end.ng because judges haV8 more 

- 9 -
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~xperttse in pe~forming the sentencing function. hfter 

the decision in Proffitt the court decided Lockett v. 
-~-~ rw ........... --.---......... -

Ohio, 438 U.S, 5l3'G, .98 S. Ct. 2954, 57 L. Ed. 2d 973(1978). _.....,,_ ' . 

'I'he ·Ohio s l::.atu te p.1;ovJ.ded for. no jury inpt.rt of any 

kind•into the sentencing function. The court 

specifically declined to rule whether judge-sentencin~ 

in a capital case violat~d cne 1 s right to a jury 

trial. Thus; we believe that judicial senten6ing in 
' a ca~ital case ~s an oden question and is too risky 

for inclusl9n into this proposal. Ultimately, therefore, 
•'· . 

' '• 

we rejected j'udioir.\1 sent~noing rw.ving in. mind th,r;: 
. . 

~otential constituti6nal chall~nge and the factors 

wJ'd.ch favor jury sentencin'g which a:ce net forth below: 

(1). A jury can refl~ot the'conscienae of the 

community as to whethe-r a c.'lefendant will liVe'! 

or cti<';3; 

( 2) Placing a lLEe or dec:t·th decision in· the 

hands of one person -~ even an experienced 
, t ' 

trial judge --.i~ a V@ry· heavy burden~ ~nd 

(3) ·wasb:Lngton has a :Lon9 h.i.sto:ry. of allowing 

juri~s to decide a defendant's fate in 

n c a p it a 1 u:· i D. 1 , 

§.~£?..9:..9~~iC22~.J£L= This requires thnt the st1me ju17y 

that decided the defendan~ 1 B· guilt alae hear the 
I 

special sentencing proceeding if such is possible . 

. '!'here :i.s an escupe Vc'\l.V8 1 h01veve.r. l:f for somo rG"'son 

~ 1.0 -
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.the same ju~y cannot henr £he sentencing proceeding, 

e.g. a juror becomes ·;L·u, then the t:r.ial jm~y can be 

dismiss.ed a~1d another jury empqnE:Jlecl. This is an 

impor~ant procedbral provision not provided for in 

our cu'rrent statute. 

Subsection (d): ·I'his subsection introduces fJ..exibility .................. ~··---~~.-·~ 

in ~mpaneling juries for special· sentencing proceedings. 

It covers empaneling a jury wh~re guilt ~as established 

by Elea or ,court ~ritil. It also provides for the 

retrial of· special ... sentencing p:r.ooeeding as .a consequence 

of a. mistrial 'in a t;t·evious senten'cing pro~eedi.ng 

or as a re~ult of a remand from an appellate court 

due to an error in' a special senteAcing proc~eding 

which had been a~pealed. 

1'he subsection also pnwJ.de·s for the sel(olct.i.on 

o:E j urol::s for the fJC~ntencing p:rocEH;lcHnyJ. Th.e h.nguEt.ge 

having ·bo do with j u.r.y <:'lelec·t:ion i!.'.l d:t.'a>v-rl ],a r.g0ly 

from CrR 6.4 and 6,5, 
' 1 ' 

Subsection (~) : This requi~ea thnt· the jury be advised 
~-.------

' ' 
o£ the conseque~cea of its finding in th~ special 

ser'l.tenc·ing p.rocl=,ecUng. 'I'h.is is t:e\k.on from oLn~ cu:c:rent 

statut~, RCW 10.94.020(3). 

§ul~_ses ti.o~~~Jf L: 'rhis simply establ.i s'hes the con tents 

and Ol~der in tl1EJ spec.:l.al sentencing p:roCf.ledi.n<;J reg~1rding 

argumont:. and presentation of e.v:lc1ence. 

- 11 -
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S\1bsection ([L: rl1his ]?i.'OVic:Jm; that aiW X'BlGVant 

evi~ence which has probative value is admissible in 

the special sentencing proceeding and, in this regard, 

it is similar to the current statute. It provides for . ' 

the admi~sion of hearsay evidence which, under some 

.circurns't'ilhces, . is consti tut·i.or1c:t.lly required by 

.Gr.e~n v .• GeorgiCJ.,· 442 U.S. 95, 99 s. Ct. 2150, 
--.~--~------~ 

-·-:-- L. Bd. 2d (1979). Eviden~e of previous 

criminal activity of the defendant is specifically 

mention~d as being admissible because it is such an 
' 

important fa6tor in determining if a.d~ath penalty is 

appropriate fDr a specific defenda~t. 

Also admissible is evid~nce concerning the crime 

of aggravated first degree murder if the jury at the 

~entencihg pxo0eeding was not the jury that ·aecided his guilt. 

Thi; is 'important for the jury must be apprised of the 

nature ·or: t:.l'le 'crime fo-r it is against the baokd:r:.op of t.he 

crime that it weighs if there. are circum~t~nces to 
, 1' 

merit le)l.iency. 

~he cu~rent statute proscribes'th~ ~drnissio~ of 

evidence secured ~n violation of the. federal or 
' 

' 
st~te tonstitutions. Thia proscr+ption has been omitted, 

Such is not to 'su<;:~gest, \')0\vGV!Cl.t:', tha't such eviclenCGl 

'must be admitted, R~ther, it was deleted fo~ the 

foJ.lowing reas.ons: 

(1) Under the usual rules of ovidenoe some 

12 ~ 
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evidence .sem.n7ed in v i.Q l o. U.on of ou:r. consti't:1..1'l:.ions 

ie admissible, e~g. statements secure~ in 
' . 

violation of 9ne•s Miranda rights arG 

admissible.for impeachment purposes: and 

(2) In light of the broad variety of .evidence which is 

consU.tut.ionally J~eguired to be admit.tred, 

the st<-~tutory proh:i.bution against admission' 

of sorne types o:f evidence could be :Ltse1.f: 

oonstitution~l error. 

§:ub~~2!~~on ·o1l_: 'rhis subsection contain£? the 

to~.-icht:;tone· of the gpecial .se11t.enc"i.ng proceeding . 
. ·' 

'I'ht;He is onJ.y f.\ single question preserd:ed i.n the 

prciceeding, If th~ ju~y is unanimousl~ convinced 

b~yond a teasonable doubt that there are not sufficient 

mitigating oircum~tances to merit leniency, then 

the sentenoe is dSath. However, if at lea~t ten 

j ut·o.r.·s cue no·~ convinced beyond a reusonab1e doubt 

.that there ar~ ~o~ sufficient mitigating facts to 

merit lenJ.ency' tll.en the se,ntence :Ls li ee i"mpd.sonmet'\t 

. without release or parole. If the jur~ is unable,to 
• I ·I •I I 

decide one way or the othor1 the court may dacl~re a 
' . . 
m.is·tr:Lal just as ln any othe1~ case whex·c~ the:.: j'1..1.r.y cannot 

t l ' I· 'I'l I ' \. ' 'L . t f ' ' t ' ] "1 ~·e u.rn a verc 1c:.:.. 1e )?088.l.(lJ.. 1 ·y o: a mJ.s··o.(?J. .. anr;, 

eventually I unol::he:r i;lpecla:L r>ent.encinq J?l:.'OCGeding is 

important, for some ju~ors when put to the test of deciding 

n.question upoo which~ person 1 s life depends, st~ply 

13" .• 



' " ~ 

' ' 

cannot do so. 'rhe current: st~:l'l:ute cont~:~.ins no 

provision conoe:t::nlng what happen~> if the 'jury is 1mable 

to answer the quastions in the sentencing proceeding. 

This subsection contains. spme significant departures 

from~ur current statute in both what it does and does not 

contain. I~ the current statute the~e are four questions 

in the sentencing proceeding having to do with aggiavafing 

circumstances,·mitigating circums~ances, guilt with 

cleai certainty, and.probability of future cri~inal acts. 

ln thi.s proposal the ngg:r.avati'ng ci 'Lcums t.anoe 

is ~3h:L'ftecl :Crorn the sentC::HiCinq rnoce.e(;\ing to the "guilt" 

~hase in which ~t is an additionnl elemont of the crime 

of premeditated murder. The q~estion concerning 

mitigatinq circumstances is retained in ~his proposal 

in J.argely the sC\me f;orm as the current s'tatute. 

The question having to do with guilt with clear 

ceJ:"l".r:tiJ)t:.y has been deleted. Appe;"t.r.ently it is supposed 

to be a higher burden o~ proof than proof beyon~ ~ reason~bl~ 

doubt. How~~ver 1 n.o one really knows wh<..'tt it. rn8a.l'l1Ls' 
-~ ' 

ot how to define it. Our legal ~ystem ~aa spent hundreds 

of: years grappling wi t:h thl3 rn~~ar1ing. of p.roof beyond a 
r . 

reasonable doubt. We suggest th~t a capital murd0r 

statu \:e is not:. th0 pll:\ce t.o .in traduce novel legal 

concepts. if s\lch can be avoided, None of t'he statutes 

\vhich hctve been. upheld by the United [-itates fhlpJ~e.mc 

Cou:r:t requir.e gldlt. be pl~oved vli.tb "clea:r ce:':rt.f.\inty 11 
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and, therefore, it is not cohs~ituti6nally necessary,· 

FGrthermore, to our knowle0ge at least, no other state 

requ~res proof ot. guilt with clear certainty. 

·Also abandoned is the, ~ast question contained 

in the cu:rr·ent statute haV'ing to do wi·t.h p:cobmbilHy 

of future criminal acts of violence that would 
.. 

constitute'a oqntinuing threat t~ society. 'I.'his qt~est.l.on 

was drawn·from the Taxa~ statute and was very important 

to the decision in ~~f~~ .. .V. 'Te:X<:ls · in which the 

Texas statute was upheld. However, it was npt significant 
. . .~ . ' 

because of the qtia~tion on its face but because it 

was through this questio~ that the Supreme Court observed 

that the TGxas courts admitted evidence that went to 

the existance or not of mi t.:Lgating ci:r:cumstances. 'rhe 

Texas s·tatut.e ·on its face, queried nQth:i.ng of mitigating 

circumstances. 

'l'hc::"l · s ~atu t:er~ in· ~~ rc;_fJ_:L t t v. F:J::..~~~~· i~l a, .§.~~.1~...:":. ancl 

QJ~egq v. <2_eor92_~,.428 u.s. 153 1 96 S. Ct. 2909, 

49 L. tid, 2d 849(1976) have no questions concerning 

future criminal acta of vi~lence. Ther~fore, it is 

not ·constitutionally required. 

!Trankly, the gu<:lst:Lon .i.rrullt'H.'r.~es t'\ cetp.1.t~\J. punishment 

statuto into a quetgmire. '11hG ove.rwh8lminq quasi-

scientific evidence (usually from anti-capital punis~nent 

.. sollol<:\rs). is th<:~t· it cannot be provec1 that one will 

pr"ObabJ.y commit future c.r.i.minal u.cts of:' vio'J.enm01. Gln·ce 

----.. ····~·------ .. - .......... ------2nd·Suw; A:pp;-{}6trf7---··--·- · ...... . 
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tbe quiC.lst·;LGn is no·t necessary fo.r, a const1:tut:lonal ·capital 

'()\lnishment. stat.u\:.e, :i.t should be forevc~r abandoned. 0 

Thi·s section entJmerates some circumstances which -t:he jtHy 
. . 

could find as·mitigating circumstances to merit leniency. 

Imp.ortantly, however,· it does liO'l-:. restriot the jury fl."Otrl find.l.ll.g 

mitigating circumstances not enumel':atecl ~- in :Locket~~J2.!}}:..':2.r 

§Ue£~ the Ohio statutG was :r:uled unconstitutional because tbe 

mitiga~ing circumstances which could be considered were too 

.limited. ,•' 

Subsectlohs (a) - (g) enumerate the mitigating ciroumst~nces 

·which ell~\:! con'ted.r!-ed in our C\WrGnt stcttute. The:ce en~e some wo:rding 

changes,; however, Subr3ection (h) is new and concerns whether tl'\ere 

is a likelihood that the defendant will be a danger to others 

in tbe'future. Through such an inquiry, testimony of the 

defendant's psycholog:l.cal or psychia.td.c concUtion W0'1Jld 

clearly be acl~is~ible, Such testimony would frequently reveal 

that the defendant is ufflicated with some sort of personality 
... , , 

diso~~det". 

S E:C'.t11:0N 9·, 

This section provid~s ae does the current statutm, 
r 

RCW 9A. 32. 046, that once a defendant .is adjudged guilty oE 

' . 

aggravated firsl~ degree murc1er <~nd where it .i.r.J found t:.hat ther(:) axe not 
., 

sufficient rni\::i.gatlng c.i.rournsti.wces t.o mc:'!:dt. J..erd.ency,. t:.hell 

the sentencG is death. 

SEC 1riON 10, 

This section cbntajns basically the same notion as the 

- ·16 -
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current st.atuter HCN 91\. 32. 04'7 1 thal~ whon n Clot\th sentenco· 

is 00\l\mu\:.e.CI ~y slio ~IOVQl:'noJ: Or invalidated l::>y a court, chat tl1e 

sentence 'is ··1 ife imprisonment. wi l:.hout release or pG~rQle. T.he 

propo~al, however, is expanded lo provide the alternativ~ 

sentence :Ln some Eli tuat:J.ons not covered by the current le.w, 

For e~ampl~, under th~ ·current statute if a death sentence 

were invalid~te~ for other than constitutional reasons, the 

alt~rnative sentence would be inappli~able. Also the current 

statute does not cover invaJ.idations q~ death. sentences by courts other 

than the ~tate or federal su~rerne coutts. ~hus, the current 

·statute would·not·neoessarily cov~r an invalid~tion through federal 

habeas corpus o:r statf,). p8rsdn1;1.l x·es trainl: pet:L tion, The ,, 

prop~sal corrects these deficiencies. 

Sl~C'l'!ON 11. 
~---......r .. ·-·--

§ub~cti<;?n (aL: 'l'his .p:covides :Eo_r the 1:.\utomatio review of. · 

~ d~ath sefitence. This is an important factor in any constitutional' 

capi i.:e\ 1 pun is hme·nt scheme. 

Subst'3ct.i.on (b) l '.I.'hh) s ubseoti.on regu il7~~s the cl~~rk of the 
--~ .... ,_ ............... ---··A ....... -

' ' 

trial court to giv~ notice to the supreme court and the parties 

that a sentence of death bas bee~ impbsed. It is by this . , ' 
notice· tl~at l:he au tomC~t:lc s'entend,nsr ·'review is commenced. 

S~l;;!!_<?.£~i.?.X~._:.~c).: Since a ver.bat.im re·po:r.t of: 't1'1e tr:Lal' 

cot~t p~oceed~ngs is necessary fp~ the suprema court to conduct 

its review, this subse'ction regu:L:res thu.t the dcfenr.:l.<mt· or h.i.s 

attorney order these doc~ments within ten (10) days of the 

entry of judgment and sentence. 

- 17 -
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SU:l2.~.~~ti<;?}2..J..£l.: Once !:he ve1~ba'l:.im l:ek;o:r;t o:f. proceed:lngr:J 

is f i1 ec1 ''in .,the clerk's ot'Hcr:J o.nd r~pp.rovecl 1 the t:r.i.aJ. court 

clerk ma±ls it ~nd copies of all the clerk's papers to.the clerk 

of the supreme pourt. The clerk of the supreme court ackn?wledges 

receipt of these documents. This is sig~ificant for it is from 

th~.date of receipt tha~ the supreme co~r~'s timci for review 
. . 

beg :J.ns to run. · 

pubsec.,ti?.D._L~l: ~rhis requires that the trial. court j\:tds;e 

subrn.i t a repor·t coricerning t11e trial·, the crirne, the victim, and 

the de f.endan t to t]1e 8Upreme cO\lrt. Ou1~ cur- rent s t~d::.1~t·e, 

RCW 10,94:030, requires such~ report which r~guiremerit was 

probably drawn from the Georgia c~pital murder statute. 

Howevet", ·th.ere :Ls no such re·port in the T~'lx.as or !'!'.lorida statutes, 

Frankly~ the report is. of marginal value since the 

supreme aourt in it~ sen~encing review will examine the entire 

)~eccird Qf the .triril. The repor·\:. mtw I howeve·.r' be' \.lseful to the £{t;preme 

aou:r.t in fo'cusi.n9 U::.s a.ttenti.on on po·t.e.ntia.l J?)~oblem ·~~~·eD.s. 

'l'he form o·.E the x·epo.rt contained in th.i.s propoEial :L~ largely 

the tJroduct of a task force which was B)Jpointed by, the suptame 
. l l, 

court to develop a ior~ under our qufrent atatute, 
\ 

'I'her.e are 1 of oon:r.so,. 

mod..U: ica l~ ions t.o 1:1 ccomo.drl te th :l. s 1:ev i sed cciJ.p .L l; al nn\l~clEn:· · s (J\iom<.~. 

If \.:.he tr:ia.J. :)udge :is l:o ma,ke t1. :r.oport, :Lt is de.sJ.'r.·<:J.b,1.e 

that lhe Eorm 6£ the report be statutorily specified .. ~lthough 

a repcn:t fo.im wns ClevGlopea for use w:i. th t.he cui'J~ent stu.tut(!! r 1ve 

d6 not beli0ve that the form presehtly available through the 

supreme court hns ever been.approved by the court. 

- 18 -
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~.~ .. 9i..J.:..<?..IJ..J.!Jy 1\.s does the 'our1~ent sti:\.t\.lte 1 this subsect.J.on 

r.eguires that any senten'ce' rev.iew and appeal be COI~SO.lido,t,(;)(J' for 

considero. ti on et.nd dispos:L tion. · 

Subsection {g) : This is an imptirtant addition for it 
.. --.......-- .... - .......... 1_ ... ._-::,--....._.._. 

specifies exactly what the supreme court must do in a sentence . . . 
,. ' 

review. · Specificity 1s ~ecessiry eo that capital cases do 

not get sidetracked as are the aurrent death penalty cases no~ . . 

pending befo;s the Supreme court. It must be borne in mind that 

t.he items which the co~:trt is· to coHsider in a s~.11tencing revi(~W are 

independent of what may be ~opsidere~ by_way of appeal. 

Under subsecl:i.ons (g) (1) or (2) eit.bel:' the eviClenc(~ of 

guilt or volu~taril:i.ness of a ple~ of guilty, whichev~r is 

appropr~ate 1 are considere~. 

Subsect.1.on (g) ( 3) requires that: t.be court detel:'mine. the 

sufficiency of ev:tcience aa to whether then~ we.1;e not sufficiGnt 

m:l'tiga·U.ng. cirm1ms t:arices to mer:L t len:l.c.::nc;y. 

SubsectJ.o.n (g) ( 4) r,equires th.L>tt ·the cot.1rt compare the 
. . 

sentence ·of death in the c<~se before .tt with orsimilur' case~~ 7 

( 

considering bo~1 the crime and the ~~fendant. This is an 
' 

important feature in m sentencing ~eview for it wili enhance uriiformity 

in the .imposi !::.ion of capital rurl'ishment, Imporl:.2tntJy, the 

proposal ·defines '1simiJ.a:r cases'', Under our cu:t·rent .~ t.c'\\:1Jte thi.s was 

not defined and the supreme court remanded the capital c~ses 

pending before it for lhe gathering of data on ~pproximately 

l r 000 homocide Cf.\ses, most of which had (]ubio\ls comparati.ve 

v;~J.U(':J, The p:r.oposa1 defines 11 sim:i.la:r. cases 11 c.w those mur.d(.;)r cases 

~ 19 -
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reported ~r! .. t.he e'lppellerte reports since Ji:\nu.ary 1, 1965 in 

which' the death pen·alt:y w~s so~1ght. 'l'his Shbt.lld prov.ide sixty to 

seventy cases for review purpose,s. 'J.'here should be no problem in 

Ei'elec;::ting .f:or comparison ca'ses' reported since 1965 for in 

_::;,reg~ v. GeorV..:,~, ~~.:;:.:;. the. federal suprerne co\u:t. etllowed thc;o 

use of cases which occurred prior to the passage of the capital 

st~tute there und~r review. 

Subsection· (g) (5) adds a new factor which must b6 considered 

in a sentence revie0, i.e. whether the ~eath sentence was the 

. produc~ of passion of p~ej~dice. As alluded to, this factor ,., 

is nbt p~esent in our current"statutory scheme, We h~ve added 

it because i~ seems ~ppropriate that one not ~e executed as 

a result of a jury's passion or prejudice and because a similar 
' ' . 
factor was in Georg i:a' s senter1c:Lng review process. 

Subsection (h): This eubsection specifies precisely. 
~ .......... _.. ........ ~~ 

· wha·t !:.he sup:r.eme com~t is to do as a conse-quence of J.~s review 

of a sent~=Jnce of ¢0ath. If the coUJ:t. finds .a deficiency as a 

conseque110G of its sentence J:eview 1 them it must invalidate th<0 

sentence and iemand for re-sentencing. At the re7sentenc~rii' 

the def~ndant would ~~t life without pa!o~e. On ~he other h~nd, 

if a sentence of death i~ affirmed, the case is remnnded to 
, I 

th<'::l td.i:ll cou:r.t fo:c i:he si9nin9 of l::hc:1 ClN.\\:.h vlf..H':t'1'1.1'll: i!l.nd so forth. 

SU!?.. s·e9.:~:i.9}L .. I .. :i.L: 'l'h:L s sub8 ect :.l on 17equ ires tbt\l::. th8 s upt'eme 

'court decide a d~ath penalty case within one-hundred anri eighty 

days from the .time it received the report of proceedings ~nd 

clerk ,.s ·.pctpers •... 'rhis reguirGroent' is drawn f.rom Coli fO"J:'n L.\ J?mnal 

- 20 -
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Code, §190 .. 6 ... wherein the' CaU.for11iZ! sup.r.eme. court must clecide 

a capital case within one-hundred ~nd fifty days, 

A time .requi.rernen.t for· state appelli..'lte review is <~es.L.rable, 

Some q£ the capital cases presently pendihg before the court have been 

there mlmost th~ee yea~~ and,in none are there ~ven briefs on 

the me:dts. 

SEC'!' ION 12 , - .. -..,_,._..__......._... .... ~ .. ---~. 

Our'current statut~s are ih confiiot as to when a death 

warrant :i.s ,·:i.snted, 'l'his proposal makes :Lt clear that the 

warrant is is.sued 'onet'l a se11tence of Oeath is affirmed by the 

eu~reme court. As to the oon~ents 6£ the death warrant, 

the proposal dtaws heG~vJ.ly. upon gcN 10, 70, 050, 

· §.l~C_!IO~_J]_. 

T~1s secti6n deals with the confinement 6£ a defendant 

~fter the entry of a judgment and sentence i~posing the death 

penalty. Our current a~atutes are confused in regard-to this 

• 1 ' 

is appropriate because one under sentence of death. has less to lose 

than other prisohers., ' Thus, srngregation iri confine~ent should 

minimize the da~q~r to others.· 

This sect~on establishes a new method of execution -~ by 

.lethal injGction. P:resrflntJ.y, some controversy surroc1nd.s t.lv::! 

infliction of doath by han9:Lng which CC\ll be mvo:Lded 0y· 

~· 21 -
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providing cl new rn<;anE; of execution, 

'l'he proposal. here i.r~ a sy1l.thes:i·s of t.he stat.~,+l:.es of rrE::xas 

and Oklahoma ~hich both provtde. for death by lethal injection. 

'rhe 're:xa·s s.tatute was appr·ove.d in Ex_l?~I;:te. GnHwiel, 561 S.\\1, 

2d 503 ('rex. 19J8). Both the Texas and Oklahoma statutes can be 

fcu~d in that, case. 

1'he statute specif..i.es the ttse of sodium thiope.ntal which 

is a f~st~acting anesthe~ip. The authorities we have.contacted 
' ' 

' ' 
state that sodium thiopental will adequately accomplish the 

task but that.tpere .are a variety of cither drugs equally as 
.·' 

satisfaGtory, Sodium thiopental wiiJ produce unconscioGsness 

in about fifte~n seconds and death will follow·p~inlessly. 

'rhe on~y pai~ w~ll be th~t associated with the prick of the 

neec\le, . 

Hanging is ihcluded as a fall back to lethal injection in 

the unlikely event that same cour~ finds fault with the 8timary 

means of executio~. 

sgcTION B, 
~~ .............. .._.,....---.... ........ 

This Js c:1rawn frc.J.m l:\C\IY' 10.70'.100 and 10:70.11.0 and coricer.ns· 

maintenance of records and return on the death warrant. 

S.BCTI ON 1 G • 

1'his. deals with the estC\bU.'sl~rnc:mt. oS: D. new e:x0!cul:ion cli~t:.e 

if:, .Em: i:l1'1Y ·~Gason, a c1erendt~!Yl: :Lrs not ClX('!cuted on \:he appoi.nt'ecl 

day, A provision suoG as this is necessary bec~use in any 
I 

case .thet"'e a1:'e J.ikr,1ly 't:o be .several, if not man'y, s'l:uys of execut:l.9n 

from state and fed0ral courts. 

- 22 
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SEC'UON 1 '7 • 
......... -..-..........,~ ............................ 

This repe~ls our current statutes which would no longer be 

needed once this proposal is enacted. 

SEC'.l'ION 18. 
- .................. ------1 ........................ __,..,..,.. 

'I'his Ls ari emergency clause :r:or the J.m.med:Late effectiveness 

of this act, This is desil"able. s·ince our curr,enl·. statutes 

are probably no good. 

A seven1bi li ty clause is obviously necessoxy f(J17 tbi s 

' act. 
I• 

'· 

'1' 

~· 2 3 ~ 
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Every Washlhgtdr\ vote"r:wflf v<Jtr.l Qn six stal~ (Yi~a$ur:es ami on the position of secretary of statll at the approaching 
state genQral EJ./ec:tlon)·ruosday Noverrt~er 4/_1W'5~ Tha ballot tltll.'l$ for the_ state rMasu~es and the stahlwide ballot 
fi:J:r setratitrY,_ofstare are r.ep'ri:Jdli<ied beJow ns a conveni_Mc:e ttl th:e v.oter·ln pr.eprtrlng to go To the polls or cMt an 
absenw~;: ballc;>t. f3'eeause of ths annual statt.i ger)'!!lral ele<:rl.onlt:~w1 som.e Jt1glslatlve ·p.osltlo.lls ~hd some partisan 
county offlces wlfr be v6ted upon for unexplred!erm·s In different paYts of the ~tate, 'Becai,Jse o'f the great variation 
In ltJ<:ul ba'llots,_l! l~ not l~ntctlc!il to lrich,ide a check tli>'t fdl'.local offices In lh!s parnphlel. Howeve.r, voter's are en~ 
courage:d to bring; uny H$tS or sample bnllot~ to the pollll'1g plliC(;) to n'HtkQ voting easier. State law rcr~dst 11Ariy voter 
rn~yl~~e wllh hlmlhWthe. polllttg tlhH:e any prtnte-~ or wrttten1nemor<l'ndum 16 assl$t lthriln rt1arklng o·r pYeparh1g: 
his ~altttt'. 1 • (RCW 29,l31.1M) 

?ropo'st;~d by lnlll!.1t1Yb ~elltlo.r1 

INITIATIVE MEASUR'E N·o. 3l4 
Shall cor':pordlfons pay a T 2% bx.che te1x 
met:nured by !nc:cme so theH s~ed~t school l~vttu 
mtly ba reclveecl or ellmlnbtecl? 

VIS· ....... , ................... , ..•............. \=:] 
.N:o , ................ ~ ................................ [ J 

. fi'ropo.setl to the People .bY !he legl~kitvr~ 

REFERENDUM BILL N 0. 35 
Sholl the- <:X>vemm, lri fllll:n-g l:J,$., Sen.Clfe Yt::lddn· 
·des, be llftilto-d to the' sctmb f)'Oiltloal pcltty <.ts 
!h(;l fbtmer hu:uml:Hmt? 

· f.£1 .•.. ! .......... __ ..................... ~-··-·····n·· -o 
tfo ••1 ·~~•'•l·i"•····n:·~··, ...... ~." 11, ,,,...,,.,,.,..,,,_. 0 

AttH.Ihdmant to t~ e St<:1lfi Constltutkm 
f!ropo$ed by the Legl$k1lvre 

.SENATE JOINT RESOLUTION NOw 127 
Shcill d commission Olj <m;~afad to fix· -all let;~hl(l· 
tiY(l ~<lktrlQ$ wnl legl$l<1ton' (llt\1lblllty. tl:lt; ol~dlon 
to o.thet of.f)t:es be cxptHldi'l'tf? 

"YES •• ,., I " ' • " •. , I ... ' " ' • " I ••. "' • ; ... " I ' ,. ' ' ' • [] 

NO "".'"''l''"'""·'"l·•n••ll1!111noln·, ... ,.;, D 

Prop:~>s~;~cl_ by Jh'ttt~tlve-. Pet ttl on 

lNiliAilVE. MEASURE N 0~ 316 
' Shall the death pen<J1ty be metndotory h1 lhe 

<:ase of· crggr~vCltocl murder In the flrst degree? 

Y£9 .••...............•.....•.•..••....•..••. o 
N:O •• ' ..... ' ' I I I i I' ,·" •1 ... I I .... ' ' I I' ...... ' ... '" D 

AtiH3nclmeilf to th(l St·a!J.l Cotutlfutl<:m 
· Prop¢$:od by the ~agl&fe~tore 

S'~NATE JOINT RiESOLUTION N :0. 1 01 
Shall tho l¥xistlng constltutio·r11:ll provlslon$ relt1t!rrg 
to tho !vdklory b~ ~opl<:~cod by t:1 W<JW cu1~ r~­
vfsed 1udlci(:l) .:1rtlcle? 

YES '1'1'"''"''"'""""'" .. "''"'"''''''''' [] 

f\tO • ,,,,,_., ....... ,,\I ...... ,,,,,.,,,;.,,, .. I"''-'' 0 
T. . ..... , .. "L""" .. _. l .. ·:· 

Amondmetlt to tho Sl<:lll'l C<5nsfi11Jil6M 
Proposed by the Legl$lotvr(l 

HOUSE JOINT RESOLUTION N 0~ 1 9 
Sh<1ll W(lfhlngtbh's coMtlfotlon be amendctd to 
~(}Ytl'llt (10VOYt1l'n~htOI (.15SI$telt1CC for $.!Vdt'l111$ o1 

· .a// Gefveotlonql fnstlf\Jtlol\$......,)1tnltud by the fe.dett:tl 
eornthutlon? 

VIS ,,,,,,,,,,,,_,,,,.1 ... ,,,,,,,,.,,,,,,,,,,,,1 o· 
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. , Introduction to .the Offl.clal Voters' Pamphlet w~l~!!!~!~~J~' 
Slx state measures have bee:.n reJened.t6 ·the voters for ft1elr appr.oval or rejt;lc\1ot1 at the November- 4,1 ~7 5, sta\G 

geher-al election. As required by law, a publication containing the cffid.al ballot titles, attorney gene:ral's explana· 
tlorrs, :statameht:s for a·.nd agalhst, ahd rebuttal st:ateine,nJs1 toge.\her wl.th the f~ll text of e.a.ch of the state m(:):asures, 
must be mailed to each place of res-ldenttlln t·he s't:llte by the.$ecre!'ary of .slate prior to th:e general. electl·on. The of'fl· 
dal balfot trUes ruid explariatory statements hav<:! been prepared by the a1torney general. The sau·ements for and 
agaltist and the l'e\wttal statE'Jm~nfs have been pr~pared by cornmltt.e.es appointed Ll't1der a procedure established by 
l.aw, The se<;:I'C:!'!ary or S:t:ate h~$. M authority to. evalua!G. the truth oi· accuracy of any of the statat:nents ma·de In th(~ 
pam)Jhle't orto alte.r th€11t· content In any way, 
· 'the text o( the tonstltutlorial umendrn~nts which will appear on the bitllot this fall aro prasant.ed It, a new 
(:ormat fhls year, Eaeh ·oft he amendt'tlr:rtits tepeals or otherwise modifies th.e effect cl'f existing c.onstltuHonal provi· 
slons, ihss·e repealed. or affected provlsiohS' are pr~sehted In the left·ha.nd coiUtnn r:;:.f each text page a.nd the pro· 
posed corrstltqtional ameTldmet':'tts are prese11ted 11~ the.rlght..,hahd column of the page. lt1 this mann(H, vot6lrs can 
directly compan;J the existlng provisions wrt:h the proposed \l.Orendti!etYt$, We hope. this new format will make It 
eQslct for the voters t.q urrclerstand these complex measures,. A Ctlhdld:at'(M' j)'amphlet, contnll'ilng the state:trH.:mts of· 
the candidates rwmlnat'ed lor thl1 postth?n of secretary ·of state Is found on page 30, 

As Secretary of State o·f the State of Wa-sh1Mgtor1, I hereby certify that l haV~l caused the text of each proposed 
rnea.sut·e~ b.allo1 title, explt111atory sttltement, stateli1eni' for and agafnst, and rebuttal st·<Hement which appears ln this 
publicatlon to be compared wlth the ol'lgihal of such documerrts·on file in ri1y office and I find them to be full, true, 
and Cbr(ett:coples of nlch ortgfnals,WitMSs rriy hand an·d the se.alof the state of Was:hlngtoh this first da·y of Oct'ober, 
1975, 
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Again this year, the office ofJhe Secretary of Sl'ate will provide a toll·free telephone line ·for election Inform a .• 
tion, Yqtersfrom any ~)art of the state may call the toll·:free hUmber to receive· ·background Information 01~ the state­
wide ballot me<rsures, l'nformatlon on absentee voting~ or other-assistance ln.cormectron with the stale general efec~ 
tlon. The toll-free number Is 1MI300-562·6020. The Information service will b'e In operatlon: Monday through rrlday 
from 12 p.m. to 13 p.m. through N.ovemb~r 4. It wlrl .also be open oh Saturday, Novemhet· i from 9 a.m. to 5 p.rn, and 
on Wednesday, November 5 from 9 a.m. to 5 p.m. We encourage Washington voters to t:ake advantag<~ of this ser­
vice. 
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I in itlative 
Measure 314 
lO THE PEOPLE 

Statement for 
When thl\i Le·gi.slature flilled to reduce consumer taxEJs and 

H:>'lv~ the, school funding c.rlsls,. mor~ than 122,000~ Wash· 
il1gton voters ~tgn~ld lnl.tlatlve 314., 

YOl) NOWPAY'MORtl'iHAN YOU'f~ MI.R SHARE 
Individual taxos.tno 1oo hlgl1; corporate.tax~>s ·are too low., 

Snles· t~:txes h~ve bMn lnCI'eMed four time~ h1 ~fxti'iei1 years, 
Prope.rty taxes have· nearly tdpled .. S.tale tax loor>hol~~s benefit 
lht3·l'arge corpot·atlbl:'ls, lnlttatlve, 3'14 gives ln~lvldual tax· 
payers a long 0verdLJ0 br~ak. 

INrrtAl'IVIl 3'14 CUTS PROPIZrrtY TAXES 
·lril:itatJve 3'14 shifts the·tax load frotn Wnshlngtc>n propert'y 

PWhet·~, Including W~shlngtM•hased buSit1El$SeS·, Property 
taxes will .. bo re.duced by $195 million a y~nlr, lhe tax on cor· 
pot'at~ ptonts will be paid ofily by thOS(l WhO can ltfl<)rd It ... _. 
Mainly h\rge, out-6f··sttite corpomtlons which priy mlnlm!il 
p.roperty taxes and employ few people In the state. iho ·slate's 
'100,000 unlt1co-rporAted·st11all businesses will be e·xempt. 

INIIJA TIVE. 314 fHlUEVES 
TH~ SC~IOOL FUNDING CRISIS 

Initiative 314 Is the only ,ret~.Hstlc alternative to special 
school levies for funding: the basic needs of schools, With 
eiq:JE!cte~l economi-es In school spending~ It will replae\'i. n;ogt 
of special levies. Special levi(1S can then be used lor special 
purposes. schools will .rernarn unct0r local control. !'allure of 
31'4 wlll only worsen the schoo.l ·funding problem. 

INITIATIVll314 STIMOLAtllS 'BUSINESS 
AND CREATES ibBS 

lnltfatlve 3'14 keeps nmm than ·$1b0 million In the stnte that 
would otherwise go to out .. of·stnte stockholders as corporate 

four 

Ballot Title.: 

Shall corporations pay a 12% ex~ 
else tax measured by income so 
that s.pedaf :school levies may be 
reduced or eflmfnate·d? 

. . . ~· . . 
. ' . . . . . . . ·' ·~· . . . -

NOTE: Th~ ballot title .and <~xpla11·at0Yy slatem(~nt wore 
wdft.on by the Attorney Gener:al 'tn; mqlrlr~d by st~HJ law. The 
cmnplete text (Jf ·lnlflatlvo Mtiasure :1 '14 b0glns on !?age '16. 

dividends or to the federal government ~s taxes. This money 
c.11n l:i'e $ltiEH1t: by ctJtTsunie.YS ·t.:.o stlm. Ul(lte busl11es~.· aMJ create 
JbbS f'or 'Washington's '150~000· ul)emplo:y(ld workers. Gorpo­
r!l.\e busln~ss corf!JnLHB to grow and pi'Cisper 1·n the 4!l' ofhrrr 
sl9tes which ,already tax corporate profits. 

Rebuttal of Statement against 
The big business oppor1ents have Cleverly triad 10 cloud this 

issue. l'helr goal Is to confuse und frighten voters wrrh state· 
ments !'hat 'cannot be substantrataCJ, 'i'holr allegatkms have 
been pt·oven Incorrect In the 45 oth·er states with a cotpo.rat:e 
ta.x. Rememb~t, when the clouds are cleared, 314 does lour 
thlngs1 ('() Substantially reductts pmptiriy tnxesi (2) Shifts olfr 
tnx burdeti by faxing corpcmtte. profit!; only: (3) Helps solve 
the school' fuhdlng crisis: (4) Stimulates our economy and 
croates jobs, 
Vl)fers1 PattlfYhlel Stlllement P~e!Yared by: 
NAT WASHINCTON, State Sena·tor, Democrat; CHARLES 
MOON, State Reprosentatlv(~, Democrat: and )Of: HAUSSLER, 
State Rerpro5enta I IV(~, Demo·crat. 

Advisory Comtnllfee: Dr, REED HANSON, D~partn!Mt ol 
Economics, Washlngtol1 Stale University;. JAMI:S AUCUTT, 
Preslde.nl, Washington Educarlon Association: )0!! DAVIS, 
Pl'eS'Id011t, Washlngt.cm Slate Labor 'C'ouncJI, AFI.,CIO;: 
MAXIN!! KRULL, Pt:esldont, League of Women Vot~lrs of Wnsh­
IHgtmtJ nnd TOM HALL, PresldMt, Washington State Dairy 
F~1de rtitl on, 
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The law as it n't)W exlsts: 
1'he·stllta does no\ now lmpo~e·any t'a:x 1)'fei'l~ured by hat lncortre 

or profits on cerpora:tron$ or imy other- tttxpny(j·rs'. corpbra.!lons, and 
other types of busine-sses, htiweven !row pay various excise. M.d 
~rop-erty:ta.xos, togMher with llcen.ae fl:ies .. 'The ma.ln e>.<clse tnx Is .!he 
busJMss and o.ccupatlon tax, Which ls mensured by gross fncoma 
(t.cttnl bWI'he·s$ vqll.itrie) 'l'l.fl·q which l'slmposad Ill' varlb(,l~ rates ol J\ot· 
more \hant%,· !here: L~ no restr1ctl'or\ on the purposes lor whlch the 
mol;ays derived· from the bushtess >l!l'id occupat!OII tn~ ttniy l)e· ~x­
perrdad. 

The effect of Initiative 314, 
if approved into La.w: 

r:hl~ lrrlllntlv~, If uphaid by the courts, W(>tJld Impost~ upon c6r• 
por!ltl:oM a 12.% tax mMsured by Jii'it In com<~ or pro !its dilrlved from 
their ~J.1$lMss .. ,ln l'hl.s stwte .• Rt.Wel"'Ua received fr'ol'l'i the fnx would be 
oatniiitked. for ~thodl Slipp-ort.. Th·e annual license fees which are 
CLlrr!'l.htly ~altl by cot~cra(tons would. be allowed ns credlts against 
t:he new tax. The bus1nes~ and occupation la~ and other exc·lse. ttnd 
pnlperly taxes, however1 Wo(lld Mt be. allowed as such <:redlts. 

Statem.ent ag:aln.st 
MASSIVE lAX INCJH:ASt~AND STlll 

Nb ANSWER ·r.dlt SCHOOtS· 
lnll\ut:tve 3'14 wo\1\cl ralstY .only ·about hall \11(1 mMey 

need·ed to replace special levles-s·poclal levies would still be 
necM$1:\l'y, Passage would conslde.rably delay a wm·kable sol.u~ 
lion fnrschool~ a~ the lnltlatlve lscertaln to be challenged on 
i.ls con~tlt:ut.lon-all'ty-the Legl'slatw·e wlll be, reluctant to act 
until ihe cour-t$ d~o~cld0. Passa,ge wo~:.dd add ·additional ptob· 
I ems of IMre. contJ'bl from Olympia ·Mid le·ss decWon making 
by l:bcaJ dtlz~rrm, 

DOI,)OUfiAXATION ..... A'rAX ONPI:Ofllf. 
Corporate bus:lness alraady pays 'the slate. business <H1d 

occupations \ax the same as till other business, Only a ltactlon 
of the 40,000 corporations doing. business lh Washington nre 
based out·ofvslale--~all the rest are Washington cHJzem doing 
buslnes.s. In Washington. Wnshlngton owned and ope·mt·e.d 
bu~lness would haw no .othe.r ~lternt1tlves·than to raise prices 
or lay olf workers~! ~ose faced with out·of·slate competition 
may be forced out of btJslnes.~. 

MORE SlATE SP~NDING· ... ·NOT LESS 
tAXES· fOR 'P~OriLE 

Initiative 314 adds a new tux ahd more moMy for school$· 
without controls fo.r prudent SJYendlng and local school ac· 
counlablllty. It creates another costly state bureaucracy to 
administer and coflocl the tax, It do0s Ml mil-back already 
voted .school levies for taxes In '1976. There Is no provision to 

roqtrlr0lan.dl~1rds'to pass any .(.ax relief on to rentms. It says 
nothJrig nbotrl Urnl!lng m eliminating stracial levtes-levlcs 
wfll sllll be necei\sary and will grow as In thro pa$1. 

A IJUSINESS INCOME iAX,-OOORWAY TO 
UNLIMITED PERSONAL INCOME TAXES 

lnllfa\lvo 3'141s !i nul income tax on busl11ess. I( held constl· 
tulloMI by the courts, the cloot· Is open for an Income tt\X on 
IDdfvl dual salaries and wages. 

~Rebuttal of Statement for-
ooN'r B~ ~()OLEO! $:ubs·tlt\Jtlng·oM !ax for another does not 
creat~1 lo.b~ lor unemployed or s!lmula!e b\Jsiness, Double 
taxnt:lon o( Washington business to get ot a few 0\lt .. ol-stat·e 
firms hurls Washington cltlzens, W1th no exemptions for small 
businesses, J14 makes WMhihgtoh's business taxes the na· 
t\on's highest-you will share that burden In higher com foJ' 
fdOd, cfothlligi utlliJ.I(~S, and other basics, DON'T llE MISlr::Dl 
~14 dotJs not guarantee tax rHIIef or limit spec!allevle.sl 

Vot.erii' Pamphlet Statement l'repared byl 

HUBERi I', ObNOHUE, S·tat.e Se.,\ator, Oemocrat1 and IRVING 
NEWHOUSE, State Ropresentatlve, Republican, 

Advisory Committee: JIM MAISON, State Senator, Repub, 
llcan; WILLIAM S, \.f:CKENBY, State Represet1tatlve, Republl· 
cnn, Co·Chalrm(ln of Committee Against ":t·t4'': and DORM 
BRAMAN, Co·Chalrrnan c>f Committee Against ''314." 
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I . t• t• nt:J.a 1ve 
Measure 316 
TO THE PEOPLE 

JlEdPUi ASKED FOR INI'rlA'rlVE 316 
lnltlt1tlva 3'16 Is be:lng presented on t:h<~ ballot because wer 

1201000 lndlvkllJal voters asked for It by signing fnltlaflve petl· 
lloM. The·se citizens are understandably cor~cerned about cur· 
rent m~thods· for handling convlct0d (11urcleran. Under pre· 
sent Washington Slate Law and. pract19e1 ev~n the mosl h<tl• 
nous murderer sehtenced to life lmf;'>rlsonmerit Is, at leMt 
theo.relrcally, ellglble for pui'olc wlthln '13 years l.'i:nd 4 months. 

INITIATIVE !JHi WOULD Rt:'lNSTA1'El 
uMrreo MANt)A:rbRY CANtAt ruti;as);tMENr 

lnltlat\v~ o'16 !\metlds WMhlng\on St!ite law to provide for 
rnand!1'lory tltp.llal punishment for certain sp~clfk Ct'lrnell of 
t1'1LtrdGr, lhese would be called "aggr~vated t'l1lll'der ln the. 
fll'st degree" and would Include mul'dm· for hire; ~rwrder 
cornmllted during rape or. kidnapping; and murder of a peace 
of(lcer who Is performing official duties. (See addltlonnl 
crimes specified In complete text of lh!tlatlvc~ 3'16 In back of 
pamphlet), 

CAPI'TAt PIJNlSHM~NfACCEPTEO 
UY MOST AMERICANS 

Since '1912, 34 stntas (and the Pederal government) have 
reinstated capital punishment. Opponents say juries would 
reh1se to convict a murderer If that ve.rdlct would I'Osltlt In 
capHal purrlshl)!ehl. Yet, well over '100 persons In the U.S., In 
the last thr<l.e years, h.ave been convicted of crimes which sub· 
Ject them \o capital pu1ilshment. 

Ballot Title: 

Shall the death penailty be manda~ 
tory in the case of aggravated 
murder in the first degree? 

. . . . " 

. ;. .. · . . . ·. ' . ' .·. . 
. . ' 

NOTE: ThE! ballt)\ title and expl~natory· sHrtement were 
wrl'tt:en by the Al\ol'he.y Ceneraf as reqlllred by state law. Th<l 
complele I ext of l1~il\ailve Measure 31b be.glns on Page 20. 

SCALES OP JUSTICE Nl!EO RE•llALANCl'NC 
lrilllative 3'!6 wo~Jid se.rva several vital social f.unctfons, It 

would provide a deterrence to· the would·be mt,Irderen It 
would identify those crimes specified In Initiative 3'16 M pa~· 
llcularly outr~geous l'o society; and It would serve to rein· 
force socl~ty~"s com:ern for the dfgnlty a.nd value .of I nnoc{Jnt 
humat1 life. The victims of hel11dus murders and their t1lmllles 
have 'baen neglected for too·lohg, He'lp re·balanw the sct~les 
of Justice by voting for Initiative 316 November4th. 

Rebuttal of Statement against 
Oppos'ltlon argurnont:s are M asst>rtment of ~nncitlonal i!p· 

peals and misleading s:ta.temtlnt$, Opponents wdl know the 
U.S, Suprerrw. Court has rul~u capital punlshrrrent. mmt be 
mandatory. No study hns ever t·mmd that capital punishment 
does not deter heinous murder, It Is just not true that jul'les 
will release persons pt·ovcn guilty of murdtm specified In lnl" 
tlatlve 3'161 Murder rates? Here's one: WMhlngton, up 30% In 
'19741 Convicted killers do kill again\ Just read the newspa· 
persl 
VtJto~s' Pamphlet Statomellt Prepared by1. 
AL H~NRY,. State Senator; Democnit; I!ARL P. TILLY, State 
Rt:lprea0nt~J\ive, Repubilcnn; and MARGARET HURUY, State 
Representative, Democrat. 
Advisory ·Committee: JACK SILVERSr Master, Washlngt·on 
State Orange I ALBERT D. ROSELLINI, Former Governor, 
Democrat; and P€GCY SJOBLOM, Legislative Liaison, Family 
and Friends of Missing Persons and Victims of Violet1t Crimes, 

2nd Supp. App. 00031 



the Law as it n:ow exlsts: 
In «ccordtHwe with rulings a·f both the UnHed Stlitas and Wash· 

lngton StlltEi Suprenre Court, lh.e rnaxlmum penulty for first degree 
mvrder or kt·dnnpplng undar ))reset1t law Is life lrnp·risor\rnerH. These 
dacl.$lm1s. nre Incorporated ln. fhe recently pass ad revision of the 
snrt\l trlmlrt~l code, whiCh Is to \jeC01li'e effective. July 1, 19(6, 

The effect of l'nitiat.ive 316, 
if approved into Law: 

T.hlstnltlutl've,ll upheld byfhe courts, would add to the new~tute 
crlmfnaJ c6de ~ri addltlo'MI. degree of rnurdM labeled "aggravated 
murderJti the first degrlle/' H wb'uld then }1rovldo (-or the mandatory 
fmposltlon of lhe. death penillty In thircas&.of any conviction b( lhh 
crime. 

Murder It\ the n~st dngtee WO\ild constltlJle aggravated murder In 
ti'Hl (lr~t. d~gree un<:Jeturry <>f 111~1 fOII<lWihg clrqtJmstunceii': 

('I) Wh e'll \.he vktlm Is n lnw enforcerner{t ofllcer or ffre fighter 
performing hi~ oflldal dulles; 

(2) When the defendant Is s<mlng a term o{ lmprlaonmeri\ In a 
state lnstttutJon at the ttme of the a.c1 r·esuttlrrg In the daathi 

(3) When the delenp.ant c:ommiUed or sollcllud another persol'\ to 
colr\tr\lt·lho mur·diJr ·ft>r pay; 

Statement against 
Under Washington law, the doath paMity 11must be lh· 

flitted by ha11gl'ng by the YWltk." This' Initiative makes hanging 
"mantlatory" ...... \he only possible permlly upon convlcHon. 
Vote uga1ns'l this barbaric practice, 

Ni\NGINC IS WRONG 
l:xecutloM degrade and bloody us alL Human life lsr{l ·sa.• 

crM when we kill in the naine ofthe State~ Murderers should 
be: ](Jc.ked up, f1ot lt'nltated. 

HANGING DOESN'T PmN~NTM!JROERS· 
Crlmlnolog.lsts have made dozens of studies to determine 

whether the death p·enalty reduces the numbe1· of mu.rders. 
tv(')ry one. <>f them has fow1d that It does not, Stata.s wlthouL 
capital pur~l.shrneht have the lowest h'ilHdnr rates. Las! yEiar, 
the murder rate was hlgh0r In almost every state that has the 
death penal.tyx than H was In Washington. 

"MANOATORY11 HANG.ING P~U!VENTS CONVICTION$ 
Jul'ies oftat'\ acquit wheh conviction requires a death sen• 

renee. "Mandatory" (;ar:>lfal punishment W\15 aboHshed lo.ng 
ago In every state ln. the country ......... 'Including W~shlngton, 1r1 
19'09 ~ prlrna.rlly bl)<:ause guilty rmm were bel11g s(ltfr~-e by 
juries unwilling to sonhmce them to die, 

HANGING IS UNNE,CESSI\RY 
It ,ls not true that murdere.·rs sent w prison for life get out 

and kill again, In all Washington's history, no ona who could 
be exMuted under this Initiative has ever been paroled and 
then committed another trHirder, 

· (4) W\iQrl tho murder was comt.Yll.tted with lhtent to conceal the 
c:ommls~ldh ol anothar crime or the ldtll1tfty of any par.son commit. 
tlng thnt crime, or when t'h<l murder wns committed wlt1i Intent to 
obstruct justice; 

(5) When thent. Is more than one victim nnd the tnurder5 result 
from n single act or wore part of a commo.n scheme or pion; 

(6) When the defendant comrriltted t.hil murdM In lurthe.r~nc(1 o'( 
tha crlrna of rape or kldtHipplng or In Jmmedlatc. flight from thosa 
crimes. 

11 th~ death ptmally provl~lons of thl~ lt11tlallve Are ro.ulid ro be 
tmconslllutlonal, !ha inltluflvo ,substl'tutas a tl'lan·datory sentence o( 
II II.\ lti1p·rlsontYi1lr1L Thut s'~htenca :carmot b\3 suspimded, dof<'med r16r 
commuted by nnyone other than the GoV(jtt'lor. ' 

HANCHNO lSilUtEVEMlnLn 
lnnoc'Mt people h«ve beet1 c6nvlcted of mur-der. Sotho 

have been exac.(tted, There Is no way to pardon a mnn triter 
h~1ls hanged. 

Hi\NCINC IS EXP~NSIVli 
Deafh penalty trlats and appeals cost s0 much that lt's 

chenpet' to ln~prlson a man lm lrfe thun execute him, Ounax 
dollars·.could better be spent on p-olka protf!lclloil and aid to 
famllll.ls of murder vlctims. 

Rebuttal of Statement for 
lhltlalfve 3H;1.s proponents c.latm that ll will show our out· 

t'agc1 at certain crimes oi mur·der. All murd(~rs are outrageous. 
lnhlatlv<l. :l16 ()lily applies to some, We need real solutlor1s to 
the real problem posod by all homicides, no\ lne(foctlve ges· 
tun1s aimed only at a lew. Hanging. people wori'l stop c:rlrne 
and won'! bring victims back, It cert<llnly won't show our 
"concern for the dignity'' of human life .. Vote against thrs bru· 
tal, senseless measure. 
.Vot.ers1 l'fimrhlet Stnt<l.nHmt Prepared by: 

GA.RY CRANT, State Senator, bemotrat; RICk SMITH, State 
Represet1\attve, Democrat: DANieL J, EVANS, GoverMr, Re· 
publiCan, 
Advisory Committee: Most Reven:md RAYMOND G. HUN· 
THAUS!;N, Archbishop of Seattle; Dr·, EDWARD B. LlN· 
DAMAN; lOAN MASON, President, Families of Murder Vic· 
tlms Agalnsl Revengei MARIANN~ CRAr:T NORTON, Pres!· 
dent, Washington State Division, American Association of 
University Womcm; CHARLES Z. SMITH, Associate De.an, Unl· 
verslty of Washington School of Law. 

seven 
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Ballot Title.: 

ShaH the Governor, in filling U.S. 
Senate vacancies, be limited to 
the same polltical party as the 
former incumbent? 

Re:f·erendum 
Bill 35 
Chapter 89, Laws of 1975, tst: ex. s~ss. 

Statement tor 
The Selection of il U, s. Sunator 

Shoul.d Not lH! Mnde Behind Closed Doors 

lti 1971 tlre people or the staH) of Washington passed lnltla· 
t!ye. 2761 tlta public disclosure law1 pultltlg Wash1ngton ahead 
of every othtir state lh political rolorrn; In 19751 with tho pas· 
sng~1 or Ref<mmduh1 3'5, W(f havalhe opp<>1·tunlly to lead the 
t')iltwn In a long ov!'lr·dUe gove-rnmenwr J'(l(onn~the $elec• 
Hon o'f a_pp:o'l ntmel1t!i to the UnHedStates .Sennte, 

Under (lXlstlng s't:alo law. I( a U.S. Sr:Hmte s:aat ·becomes va• 
cant the governOl' may choose anyone he Wl-shes 1 Prid lt Could 
be a large flrtat1c:lal contrlbutclrl it relative Of even hlm.seH. 
And there Is no accountab\1\.ty, Und<H the proposed mea.sure 
a BtMHnor mu.~l choose ft'Ot11 n list of three names submitted 
to him lrorn the duly·G'lected .~tate centnd commll.te't'l o( the 
p\lrtY of the lndlvldu11l whova.cated the serrate S~)at. 

Nqt only cloes :thl_il proVldc. ~standard process of seloc.tlng 
'f!ppolntrrHmts, but It al~o restores a. check ar'ld balance to tho 
st<llm:Uon pt'oces~. Moreover, It lt1suros thi'.l'. retention of the 
basi$ philosophy of.fhe tn.cltmbenL In thP1 last $IX ye!ars gover· 
non !11 New York tind Ohio uppnlntecl successors ol the. op­
posite pollllcal party to fill vncated seats~one was a Rer)ub· 
\lean lllllng a previously Democ:raHc·controlled seat1 ar1d one 
WM a Democrat filling a p.revlously Republlcai1·Controlled 
seal~and the voters of l'he respective state5 n~jecled both 
when they c!:1meltp for e\e~~tlon, 

Why I~ It needed t)ow( Referetidum .35 Is part of a trend 
that Is apparecH on the slate and fsderi.1llevel, of decentral-

eight 

Vote ta~t ~:Y tho rMtt'lhin.~ offb.!l 19·75 C{lgt~lalurl.l on final pamg111 
HOUST!· (Otl nwmburs]1 ~CMt l'Hll Nays, tn1 Abs\lnt or not vo!lng1 11. 
SENATE \.49 hHtmher$] 1 Yaas, 3'1! Nays, 171 Ahsllllt or no I V<Jtlng, 1. 

N01ll The ballot title and ~rxplanato.ry slaH~menl were 
written by th{l: Attomey Ganl'lr\\1 11s r(l'qulred by mte law. 'the 
complote text of R(rferendum Hill S5 begins on Page 20. 

lzlng power In the HXecutlve br:anch of gover.nrnen( and res­
lorlr~g chocks and. balances to tho governmtmtal process. 
Moreover, It Is of pur\lculur Importance In the state- of wa~h· 
lngton from n practlc<ll stdr1dpolnt because both United Slates 
Senntors from this sh\te are over 60 years o( a.gel and either 
could be fotce:d to leavt:! ·trff!CQ clue to· illness Ol' doath. 

8oth U.S .. St>na:tor Warn;Jn Magrwson and U.s. Senator· 
\·lenrfM. )ll'Ckson have.ondorsed Rofere11dum 35. 

Rebuttal of Statetnent against 
111 their rusli to oppose Referendum 3S lts opponents have 

abandoned renson lot· emotion. Refo,rendum 35 Is endorsed 
by both of our present u.s. Sennlot·s, and Is supported by 
Republlc~ns ·and Democrats ~.like because It take~ the 50\ec· 
lion of u.s. senate nppolntees out of: th0 har1ds Of orm lnan 
imd behind the clos~d tlxecuttve offjc:e doors, and puts It !nlo 
the HMds of a duly•el~c\(1d, br.ot~d·based, ~!'atewlcle corrnnlt­
t'l,le; 11'1 an open electlbll, Thn appolntrnent Is too lmportat'Jlto 
pe left totally to the whim of one person, Ref<Hen,clum 35 Is a 
l?ng·over·due governmental reform measure that muk~s gov· 
emrMnl more accou11table to the public that supports it. 

Vohm' Pamphlet Stateme1H Prepared by: 

P~'nR VON REICHI3AUER, State Senator, Democrat; and 
ELEANOR I'ORTSON 1 State Rcpresentatlve1 Democrat. 
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The la.w as it now exists: 
When a .. v~t::tihcy occur~ In th~ olllce of a Unlt!:JO Sblt'es senator, 

'tho dov!!rrtor ha~ the pbwe·r fo appoldt a pe.rsoh, without reg~rd ro 
hi$ other pCI.IItlcal party-aWITatlpn, to (ill that vacancy un\IIIHe tl~Xl 
gimernl st11ie elei:ltlon,M wf,l<:h time the·poopla have an opportunity 
to E~lecta- perS'i:>ri \o'tha <>fllce, Oe.Mral s\al:e elet:tr_o:ns carr be, held I r1 
eltlrer even ur odd-numberep .yeani thus the m~xlrnu_tn term for 
which at:~ o):ipb.lntad \,Jt\1\'ed SfaHls- sMt.ntor r-nay -serve without 
sli!ndln(t (or elrtctiOh Is a:ppfoxlrnately twelve m0nths. 

The effect of Referendum 
Bill 3-5, if approved into Law: 

If <'lpf'ir'oved, Rpferenpuri'\ Bill No. 35 would limit _the Cibvernor, In 
lllllng.i.l Unltc.d Stales Sen-ale v11c~ncy, to 11 list of thnw nnm:es sub· 
rnltt~d by the St&te Central Comrriltte'o ofihe samto p61'1Ucnl party as 
the senator who held utl'lce !)rl,Yr \o lhe v:acancy, 

Refer·cNdum t3111 No., :Js would also ~pacl'ly that elect:IDns t'o fill 
such yacnncl:e• can be hol:d on'ly In tlven-nurribered.ya·Ms, thu:s lh· 
creasing fhc term of >ail nppolnted United States senator to'<' 11\ttX• 
1m urn of uf:lpr<ixlrnll'tely '27 months. 

Statement aga.in:st 
order\() lllrn that conti'OI over to a h!\ndful of political parly 
lenders. 

DON'T lOSE YOUR RIGHT TO VOie 
TO POU'flCAL BOSSES, 

VOTti 11NOn ON RilfliiHJNbUM 35i 
When an electe~l position becomes vacant. In Washington' Rebuttal of Statement for 

state- betwMn elections, tbal position Is. fHle.d by appoint• 
merl\ 1 bul only Ul'ifll the MXI genl.ilral t!lectton when the 
people eled a suc-cessor. Gei'le1·.ar elecl'lbns taka _place every 
yea~ . . 

But Raferer"ldum :IS' would delay thQ election lor as long ns 
27 m<mths In the C•ase of United State.$ Senators only......ona of 
the most .I mporta.nt of all the offlclals we elect I 

Referendum 35 allows unele·ct6ld political bosses to choose 
a. United Stales Senator lor what can be a very long ter·m, 
npw., the lav.t allows an elected governor to flll n vacnncy, but 
only for a short term un\.11 t:h.e next general electiot'l, Your 
right t:o vot0 Is to be given to partisan pOiltlcallendnrs. 

No state has ever had n pr\')cedute such as that proposed by 
Re(onmdurn 35 .•. Why1 Because It allml'nates the long•.standlng 
opeme~s found In the present process, pro.mntes cl.osed,dMr 
party politics, !lncl sharply curtails the right oi the people to 
vote. 

Referendum 35 narrows the basis for selection, excluding 
the wel\.quaflfled ct~ndl dates simply baca.use they have the 
wrong political -nffllla!lon or. because they are"! ndepcndent.'' 

While the governDr can b~ held accountable to all the 
people of the state for a poor selection, the state central 
committee of a political p<Hty_has no such accountability, 

Re:lere.ndum llS Is bad, It deprives the people of control In 

VO'TIJ,i\OAINSt llACI<ROOM fi()LitJCSI. State pollrlcal· cornmiH~et 
are chosen by a few political J)arsons who rMke pol'ltlcnl decisions 
and whb tire accountabl~ to 110 ol'\1.!, They are oot elected by the 
people. dov.·ernon a~e eJected by the people ancl are accoun·Jnble 
to ,,IJ the pMpl:(l, 'TIHHUpptma.rs of Ref<Jret'ldum 35 have g:lven no 
reason for what rrilghl be the mostlmporttmt reason to vote. arralnst 
thls pr•oposnt·-h would tJu1uy tl1e election of a Un11.od S!~res Serrator 
for us long ns 27 months\ 

Voters' Patnph'let Sti\tement Prep!\ rod by: 

GEORGE SCOn', State Seliator, Republlctn1; 
NEWrlOUSE, St'l\la Repres<3rrtative; Rep~1bllcan. 

and IRVING 
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Senate Joint 
Resolution 1 01 
Proposed Constitutional Amendment 

Statement for 

t()n 

MODEJ{Nit;ATION Of OUR COURT SYSTEM 

Ql)t presern judicla.l artlcl~was- largely wrltt\lh lt' 1889 and 
l.spd'rnal'lly de:slgned IP de.al·wnh the kind a.nd amount of: lltl­
g~tlon thai exlst!ild In· 4889. il.mes h1lvs dhrst:lcul\y chnnge.d. 
S'J~ i0:1 :will modemfie ·our judtdil'l ~Htldle nnd ~rovtd<~ u:s with 
be\l<il·tm;l$\0 d"eal With ebr'ltfim~orary r)rbblems. 

fOR YOUR Ul:iST :lNn'RESTS 
SIR '10'! will result In ou1· courts being operated In a more 

efficient busll'lcm•llke manner. rt Is supported by ilnd In part 
results from the recomrtHmdatlons CJI the blue rlhbon Citizens 
Cot'!iti'1lfiM t'.lt1 Washington Courts. 

MAJOR IMPROYf:MiiNtS WHICH 
WOULD BE.MAD~ BY SJR 10'1 

SJR 'I 01. would make the lq11owlng major.lh1provements: 
(1) Coordliw.tad ndmlnlstra'tlon of 11/1 courts In the stat~;?, 

You may have e~perlen·ced -some of thB lrustrat\ori and 
d·elay which has led thou·sands of people to decide th<H 
such coor.dlnatlon Is badly needed. Passage of SJ~ '10'1 
wll\ enabl¢ WMhl11gton t:o have (l true statewide system 
.of courts for't'he rlnt tim~. 

(21 )udtdal Qtiiiliflcatlom Commission for the discipline 
ahd removal of <Jrrant, JneHiclent, or arbitrary judges. 
l'he Commission members will be three (3) Judges, two 
(2) lawyers, and four' (4) nonlawyer members of' the 
gen<nal public, 

Shall the existing constitutional 
provlsions relating to the judldary 
be replaced by a new and revised 
ju dlcial article:{ 

Voto oast by the membot's ()(the 1975 Lll"glslaturtl on llr1al passagct 
1-fOUSll. tOO members') I Yea·s, 04) N;1ys, 2J Absent or n·ot vo!lng, 12, 
SENATE i4'9 tMrtTbcrs\r Yoas, 451 N11y's1 11 Ah~<Htl or rrot voting, 3, 

NOH: The ballot title and expl11natory S\IHernenl were 
writler\ by the AHorMy Gener•al as r~Jqulnld by stnle lnw. The 
complete texJ of St.HHII~l Joint Resolution 'lO'i b(1glns on Pag~1· 
?.'I. 

(3) Upgrading of district courts. The quanty. or district 
court$ wH! be upgrade·d by (a;) requiring that eventually 
all of the judges be t'{uallfl:ed as ·attorneys, (b) glvln:g 
constlnnicnHil s\:«.t:us tb district cotnts, (c) provldfn,g for 
11e.~lb111ty and c"Oorcl'IMtl.on In su<::h matters as ll)wlhg bl 
wotkiqad an:d unlfor\Yflty of procedurP.s,. and (d) al· 
lowing district c.buri» w become courts of record by 
later leglsla\lve enactment. 

Rebuttal of Statement against 
SJR '10'1 removes no constitutional protections for \liX• 

payers. Our bttslc protection against unwanted changes In the 
stat~i cons\1\utlon Is the ft1.c.t that all such changes must b·e 
submitted to a vota of the people. Nothlrig 1n SJR 1Etl chMges 
thnl. Thi/Jrt,) will be. only one chan'g'e, and that Is to. refbnn our 
jpdlc.l~l system. Other arguments against SJR '10'1 ·are dec(lp· 
tlve, Merit' st~.lectloh Is 11p·tohlblted" ortly In that ·the peo~le 
wfll keep the right to vote for judges. 

Voters' Pam11hlet Statement Prepared by: 

PEn r-RANC:IS, State Senator, Democrat; and ED SW3ERGER, 
State Represonflltlve, Democrat. 

Advlsoty CommltiGe: KEN BILLINCTON, Chairman, Cltl.zens' 
Commirtee (>n the Ct)JJI'ts; MAXINE KRULL; JOHN Me· 
CLELLAND, JR.; IRVIN!: RABEL, Co-Director, Clllzens for 
Court RefoTm - SJR '!0'1; and WILFRED WOODS, Co·Direc· 
tor1 CIU.r.ens for:Court Reform·- SJR 'IO·t. 

' 
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The law as it now exists: 
1'he .judlctni" branch o( state gove-rnrne:nlls elitabllshtrd and goY·• 

ert~llcl by Mtlclo TV t;lr the Washington Stute corHtllutlon, QS 
'am elided. 

Th(l state co.urts esrnbll'shed by ArUcie .IV ofth~ Con$ll'twflon, In 
descending· order of a\Jth(nlty, are lh!J State Suprerne (';bur(, the 
Court of Appe~.l~, and the Superior Courts·, Additionally., othor lnle· 
rlor <:ourts !Htl mmted by sttil\r\e, such M the various dlwlct and 
rnu nlclpal courts,. 

''fhe Btatt1 S\jpteme Court has orlgltlnljurlsdfct'lon l.n hi10(ii1$ cor· 
pu~, qurJ W~rt,ah,to, a'nd mnndamvs as to ~Jatt} olflcers., It ~f&b.hrxs thf:l 
ttut:horlty !o r~vrew d'eclslon~ p( lower cour1s., except In ilOI'rill ¢lvil 
actl:on~ .wh·errth!l monl.ly or property lrwolved Is worth less .than 
$200. Al'thol,Jgt'l the Courf of App,enls Is· created by !he Cor1stln.HI 011, 
Its )ul'lsdletlorl !§ defined by stlitutt> !l'nd caurt rule, 'fhe Superior 
courts have Mlglhnl j'urlsdktlon ofconl~oversle$ 1~ excess 61 $·1,000, 
probate, dfvorce, real proper'ty;vnlldlty oft!lxe~, Jafony crliil<rs, t'l.ncl 
all matters Mt exclusively veMeclln another court, 

When n vacancy occurs on the .Supreme Com!, C(.wrt o( Appeals 
or th.e Superior Court.$, the Governor fllluuch vacancy by appoint• 
menL, and ·the parson so uppolntad holds office until the riext rl',g• 
ula.r Glectlon,. 

)t1sllc:es of the Sup.reme Co"rt, and judges of tlte Court ofAppenls 
~nd the- Superior Courts can o·rily be removed lrom'offlce by a. 1 oll'lt 
re$()luUon of . .the le:gi$1a'ture for co.use cQf\curred llj by thral.i•fqurths 
of th'a members. 

Statement against 
Vote Agnlnst·SJI'{ 101 

.SJR 101 could raroo'>'e taxpaye.t's constltutkmnl protecllons. 
ll vlo latet the corlstltutlo.na I roqulremel:lt that. urnendrnents be $0 
subml'tted that the people may vote.for ot· aBalnst them sepa· 
ratGiy, SIR 101 contains ewer i'orty separntely ldentl·fiahlll:COn· 
stltutlonal chtmges, If' the Suprerr1e Cou~t upholtb this 
method of submlssl\:lt1" a dllmaging rtJ•wrlte of th(l Coi\SHtu­
tloh's t,nxa:tlon <md pvbllc. lndebtedne@. articles could follow. 

ll Vlei.la*~slhe d!>~ttihc of $1iparlltl'(m ofpow.ers· by , 
-allowing l~gls[ators io declda·wlwther to fund the coyt·ts,; 
--~urrenderlng 'lo 'legislative datermlno.tton th~ ge11eral jurls" 

dlcflon of trial courts; 
-authorlz!rig legislature to reduce Supreme Court at Willi 
~piMlng judkial 15ri:itich vncler.cons'rtfutlonal supervlsl011 of 

state. nudlt<Y.I'; 
-placlr\g C.loverno.r In dct facto control of )udlclal quu!Hica· 

tions commission. , 
If Watorgat·e taught us anything, It Is the need for un lnde" 

pendent judiciary, unfettered by th~ executive or leglsl·atur·e. 
It Is a backwa.rd step lh judlelal relorm,. by 

-cohst:ltut'ltmally J'rohlblllng merl.1 selection ut'\d merit I'E!Ien­
tlon of judges, the two c;hlef gonls motiva~lng judicial re· 
forrn throughout the count1·y. 
It deprlvtl~ dtlzerH ofvalllid)le. rights 
r\. repE'l~ls constltutloMI req\Jirement that Su.perlor Court~ 

decide cases wl!hln 90 days. It repeals requlr~tnent that Supremo 
Court give w.rlnon retiSbt1$ for lts d~c\slohs, 

The Chief Justlc'e ol the Slllte Suprema Court Is selected by.the 
mali'ibers· of the. COlltl fllt n !wn·yt:lur term rrort;, ·amon·g those jusilees 
who have tha ~hortest romulnlng terms to serve. Although tho. Con· 
stllu!lot1 I~ ~!lotH oh the ndmlnlstni!lva contf()l of lha ~ta.t:e's c:ourr 
~ys.tem, a coutt !ldmfnlsnntori.s olflcc with ihwlred powar~ Is astab· 
llshed by.Jtnh.ilo. 

The effect of Senate Joint 
Resolution 101, if approved 
into Law: 

SJR TO'l I( .~ppmved by thH voters will rapeal Article IV ol the 
Wnshlngtbn StaHl Constl.tut:lon iiS ~nwndo1d and rtlpiace It with a 
new Article IVA. Altho"gh \h\\1 MW artlclo would be-, In many ra· 
spacts, quite: similar I'() lh() lorllH:H article, there nra significant 
changes. 

Tho. method bywhtch the Chief ]U$llce Is selecft''d I~ chatYged from 
OM lrwolvlng hlM scmlorlty em the court ICl nn eloctlon by n majority 
vole of the member·s o·r thE! courL In uddltl<'in, the Chief )\J!tlc.e Is 
mado the c.hlel admlnlst~atlve oHlcer for the ll~dlclal systen1 ol the 
state, nnd. empowered to supervlsll o11d direct l'ha performance of 
lhe h1llnagernefil at\d adr'l'ltnlstr~tlvo dulles of t.ho j\tdldal syst~;~rr1. 
The Sup·r~me Court Is also e.mpowered to dlvldo tha ~into Into judi· 
clal regions for !1dmlnlsl{l!llvo purp,os~s, ~nd the judges ol ench ro· 
glon shalhelec1 a <:hter Judge to serve ns an admlnf,strnl\ve judge, 
· (Cohtlnued ·on Page 49;) 

SJR 10i raise!l state ·costs, n:mvlls power td Olympl« 
II pla<::es all trlnl courl opera !Ions. unde'r admfnfslnfflve su· 

pe1YISI01'l o·f supreme Court. This· court hns so li'tannged the 
appellate tnwt sysl·em t:hal 111 seven years the appellate 
backlog has r1Hm by over 5'0% evl'!n alter th(i legislature crt3· 
<1ted l~ new posltlons on the lritemHHlinte court o( apptHrls, 
SJR 101 Is nol)mH'clnl ref6rm, 

Rebuttal of Statetnent for 
MODERNIZATION? Is sr10tgun le:gislatlv0 tan1petlt1g with our 
C.onstltut:lon the way to modernize? Shouldn't wholesale reVI· 
slon be done rSroperly.,..,. by olher rmH1nsf. EHICIENCY7 With 
d'a:lly trial ceimt apx:rratlons 'supoiVI$ed by supreme1 c:ou rt 
u11able to handle Ar'pellate Court backlog? S'"fAiEWIDE 
SYST~Ml Without assured state funding? llJDICJAL DISClP· 
LINt:? By Commission sLrbstantlally controlled by Cov(Hnor 
apr.mlntltlg ulmt)sl half Its membership? WARNING! SIR '101 
does not Implement Citizens' Committee's recommendations. 
Be careful·- you h~ve mu<:h to los~1! Vote against SIR 101. 

Voters' Pamphlet Stat<Jmertt J)~epared by~ 

kENT E. PUl.LEN1 Stute Senator, Republlcnn; HAL ZIMMER· 
MAN, State ReprGserH!ltlv~·, Republican; nt1d BILL SCHU­
MAKER, State R'(lpresentatlve, Republican. 

Advisory Cornml1tee: FRANK HAL~, Former Chief Justice, 
State Supmme Court; ALFRED j. SCHWePPE, Attorney, Se· 
tittle; FRANCIS E. HOLMAN, Judge of the Superior Court. 
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Senate Joint 
Reso~tution 127 
Proposed Constitutional Amendment 

Statement for 
l~lJMOVI3S CON~LICT OP INTEREST 

Legi.sl.trtors set th(3ir own .salarlell·-tH\ obylou~ c:onflkt of 
Interest $JR '127 would. ~~tabllsh an lnd!i!pt:lndent commission 
to.set \aglslat·bis .sall'!Pies, removJhg this c6rif11ct and pJ<iclng 
l~glsll.\lorsi c~nnpensatfon In the hands of the. ciHzons, 
Th~ proposal would allow sl.'llflrle:s \t') be ·established o.r1 a 

pr:ofesslon\11 non.-politltal basis l)nd rerMves th~ Issue from 
pal'ti'Si:tn politics .. 

A POl.lCY OECISI:ON BY CITIZENS 
At lea~t 60% o( the Commission must be chosen by lot 

(similar to a jury proce·dureJ fr·cnn the srat\'l'S rnglstet~ed voTers. 
The remal'nlng memberp could be selected so as to provide 
exper'lence lrr personnel or salary management. 1'hi'S would 
Insure control by the citizen majority. 

In addition, the right to file a ref0re.ndum petition against 
any salat'y lnc.reMe Is guarantee·d, 

A METHQI) ~'lOR SE11lNG 
U.Gl'SLATIVESALARIES IS NEIJDED 

An annual legislative salary of $3 1600 was set In '1965 and 
revised by lnltiatlve 282 by ·SV2% In 1973. Thus1 only one 
oV2% Increase has been macle 111 ten years, A cltlten's salary 
commission could keep salaries on a moro curnmt basis. 

In accordancewtt'h lhe consll\'utlonal fYrovlslon for o/'flclals 
who do not set their owt1 salary, SJR 127 would allow leglsla· 
\ors to recalve an Increase during t'he1r term ol ofrlco, so 
House rne.mbers sei'Ying two•year tenns and Senators serving 
lour-year terrns would be treated equally. 

twelve 

Ballot Title: 

Shall a commission be created to 
fix aJlleglsla.tive salaries and leg.lsw 
lators' eHgJblllty for election to 
.other offi.ce.s be expanded? 

Vota cast by the rtH\mbor& of thu 19''15 Le:glslaturc on Hnal pa:mgur 
HOU$1![96 me.mbcrs) 1 Yeas·, a·71 Nays, 171 Absent or no! voHI'Ig, 'f4, 
SUNA'fF.\49 tn!Hi'ibilr(\.1 Yeas, 471 Nnyg,'1) Abs·\int or rrtll l'<ltlng, L 

NOTE.I The ball6t lltlu and explanatory stutemtmt wore 
wr·itter'l by lh!\1 Attom~y (:lHrwmiM required by state 1\\W, The 
compi<H·e rexl' of Sena('e j()\nt Resolution '127 b!!iglns on Page 
26. 

EXTENDS ~QUAL lliOHT TO RUN 
FOR O~f-ICl! TO LEGISLATORS 

Presently, a legislator may no\ be electl~d to an offlc.e I( it. 
was creat(')d1 or If the Slllary was l'ncreased, ourlng the leglsl~l· 
tor's currMt term. SJR '127 glvas lc1glslators the same right to 
run (or office as ·oth~r dtlz~:~ns,. but still prohibits appointment 
to such all offl ce. 

Rebuttal of' Statement against 
Commls.slons serve a vuluable purpose In pr~wlditig direct 

de·cislon mhkitig by cltfzer1s and·() safEl.gul\rd against excessive 
power In governmeriC Since no legislator or lobbyist may be a 
member of this comrnlsslon, It would provld!i1 a necessary 
sa(egutlt'd against se\( lr1tere.st. 

Voters' j)amphlet Statemont Prepared by: 
GARY CRANT, Stnte Senator, Detnocrat: SID W, MORRISON, 
Stale S~nat·or, Republican; and HELEN SOMMERS, State Rep· 
resentatlvo, DoniocraL 
Advisory Committee: MAXIN~ Kf~ULL, President, langue of 
Womet1 Vote.rs of Wnshlngton; I. PATRICK CORBETT, judge., 
Washington Stute MagJstrales' Association; WARREN BISHOP, 
Chairman, St~te Comml'ttee on Salaries for ElecWcl Offidals; 
JOHNS. MURRAY, Slate Sonato~·, R~1publlcan. 
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The Law as it now exists~· 
Under the presetit stale corrstltutlon the s~larH-is o( trrsrnbsrs of 

the state le~lslatut'e, :as We'll as oth¢f smte ahct:ed Qf(lcl~la, are. fl.xed 
by thele({IBia(:ura or. by ihe people IIi tho exercise of therr lnltlaflve 
powers, ri\G.~CH\Siltutlon prohibitS ar1y S~la:ry lncrea·se for a legislator 
from lf!klng effeet rJu rl ng the term which the le~lslntor w~s sorVIrig at 
the t!J.rt'e tlie lncfet~Sa· wifs grlitlt<'!d, 'rhe conslltutlon also prohibits 
an.y laglslat<:>r from b&ng: oppolnt.ad or oleCHid to ·li.I1Y other J?llbllc 
oifltl3 which was created; or th~ (:ompen~atiM of which was In· 
creas~d, duYirig thl'l l(lgi.slatlve terrn lw which !he legislator, was 
·afectod. · 

The effect of Se:nate Joint 
Res·olution 127, it approved 
into Law: 

SIR 127 provides for the croallon of nn lnd<lp~lnd(Jn\ commlssl.on 
!O fix !i10 salarfcs of. mernbers O( the legislature, &UbjoC\ \0 tevf(·)W 
and r\UIH(k!ttltin by the people:) by relercit1dtmL 

No preosent or lo.nntlt legl.slat<ir .(Jr ·stall! or loco,l govo.rnn\~nt11l 
dWc\ir or <~rnj>loy~<l.;htH imy reglsiClrad.lobbytst, cuul·d be. a ti1(;'ftrlbt:!r 
o( the. 'C(Immls~lon, Not IG$S that) ~IX.ty.fj·(:lr<:en.t of th·ll tohttttlsslqn's 
membcn,s would be .ch<.Json by lot lrorrt the rqglsXtlwdvot(JF$ <)f tho 
sta.te, with ona. memb~r for oad1 C<)ngrosslc>nul dlstrlcL lh() re·· 

Statement against 
to.rrnn1.sslons, commlss1on.s, con1mJs.slons! I J Let's not 

crea·to ahother costly COtlir'nissloli, an·swer.able to no oM; just 
to estab(lsh le.glslutlve salaries, Leglshnors. should swnd up 
and b~ counted when ·11 come.s to lnerea:sltig lhelr t)wn sala· 
ri(ls, Don't dlmlnlsh their nlsponslbillty and your voice In 
governmet1t by pa.llsing this political hot potat(l loa commls· 
s'ton, 

Iii ·q1·det to malnta1n the accountability that the vot.Hrs have 
jus!lf\.1\biy dernunded, we 'lrg~1 you to defeat this· constltu· 
Uolial ~111endmant. lnsi·st: that leg:lal1ltors fnce up to their re· 
spor1sTblllly to ll.stan t<) tll'id be gtild<'fd·by tha citizenry hnet-
tliig safat'lesl . . .. 

Pres.ently, state legislator.$ r(!C(1lve an annuai·sa:lary. oL$3,000 
tll'ld must work 'full flmaln Olympia an average of about three 
n1or1ths each ye'ar, Whl.l0 ln Olympia they receive a $40 per 
dlem nllowimce to defray ITvfng ~.xpense.s, The remainder ol 
the year the.y must work parl time handling mlscellaM1ous 
li1alle(S lh !heir dlS'trlcls and elsewhere, Instead of voting fQr n 

. new tommlsslon, we suggeH that you carefully conslde.r the 
above facts and the.n wrlle. your legislator lndlccatlng your 
pt·e.ference· for the proper salary: (a) less than $:l,fl0~i (b) b~1· 
twet:m $3,800 and $5,999; (c) between $6,000 and $7,9991 (d) 
between $BtQOO atid $10.000! or, (t~) mol'e lhan $HJ,()Ob, You 
may also send your npinlot1 tor Saltlty SUt·vey, Institutions 
8ulldlng, Room ·1·15 B, Olyrnpla, Washington 91!504, 

tnalnlng. mambers would be appointed In a manner to be pro\'lded 
by I mplemantl ng le.gfsl~ tro11. 

All p<lrso.ns. thus ~e.l()c.tod lo S'<1rvc·o11 tho. commission would thon 
be subject'to cbnrtrmntion .by n ~u~l!~lor court. judge dculgiialed by 
the chl1:\flu~t\.ci:\ of tha slate supreintl court. A!'ly j:)orson fourrd by 
reason olpr(1judlc:a,. spoclalln1ore$IS1 or Incompetency to be \tna~la 
proparly 16 serve HS members of fhe. cornmlsslotl by the supanor 
court )udg.e would bo re~lacfld by oUwrs chcts~n In the sa~Hl man11·er 
as !h<'f dlsquallfled p1mon WM orlgll1n.lly choson. . 

The··c(m1m1sslon wotild (lll:l tmy chongws In snllrry wllh !he secra· 
tary o( slate a.nd those ·chan,8e.l wolrld become elrecttve ninety days 
Hrmef\fter unf·es~ blockod by the riling o'f a r.eforoi\dtJiri poll lion by 
tho p()opfo, fn that event, tha. miw salarlt1s·wo.uld nott~ko efrecl un· 
[(•~S appYOii~(j hy tht? (lfHl~[f\· Ol the ~~XI follOWing nf'IWthl ell•t!IO!i, 

ln ·nddi'tloh, ·~~!t11l!or )olntl~esol.uilon No. n7 would also fllrtiOV~! 
thiN!XIstlng prohlbllfon ·«gn)nst mld~tllrm salary Increases (or mern• 
b0rs of. th<l leglsluture .und Wt1\lld pormll lt~gisl·olors to bo ele(:ted 
1lwl notappoln\(l.d) to oth11r public offices which were crented, or 
lh~ .compGnsul\()r\ of whkh was lli·crensod, cl\Jrltl~ lh~ \(iglslatlve 
'tern;s lor which lhcly were!. ol~cl~!d. 

Rebuttal of Staten1ent f'or 
Legislators don't s.£!l thelt' own salarle.s ·-tim constlt~r(loJi 

spe._ciflcally prohibits such .a .cleM conflict of lnttir111s!. Befor·e a 
sal~ I)' increase Cill1 be t'Oilllzeel by a logislator he. en &he must 
flrsl be t'e.~elflC1<Jd, Cltlzet~ Input a.nd legislative acr:ountnbtllty 
ctre thus MSur{rd through the baHot box. Vot·e "Ncl" on SIR· 
'127 and kHep this polftlctdly $~1isltlw svbjHcf l'ight where It 
belongs ·-· In the laf)S of th~: leglslnt()I'S who answQr to you, 
\hH V()\ttr, 

Vo!Ms' Patnphlul Statement flreplrred by: 

l<eNr E. f·'ULLEN, Stat<~ Sena.tor, Republican; RON DUNLAP, 
St<ll~ 1\~)pi'~S(Jn/allv~l, R~publknn; Md DONALD L. BOWIE, 

thlrhwn 
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House Joint 
Reso·luti.on 19 
Propo.sed Conslilutlortal Amendment 

Staternent ior 
HELP' ALL STUDENTS 

HJR T9 would amend the state t:.<YMSlltutlon !o make lt <tS 
strkt but not strlcteri'han th:e (J;s, Cons!ltutrori, which perrnlis 
lirn'lte.d. asslstor1ce to students whether the.y attend public or 
nonpubltc colleges and schools, 

NO OriUCr AID ro NONPVUUC SCHbOLS 
ll woqld rn>i parmi( .!\t)y dlrErct nld to nonpublk schools, 

and woul'd o.nly provide pub\!<; <fsS'Iil!anCB to ~tudonts to the 
degTi'ltl' already porrY1Jtted by tl1'e FHderal Comtftutlon, 

it. simply corrects a· const.llution;II lnconslstency, giving 
Washington !h~l l:ree.clom to d<~cldewh('}.\har on1ot to: 

(a) Make l·ow~lt1!~resl' Wltlmt loans ~nd .grants available to 
needy students nln.indln·g nortpubl'le; as W(l!ll as .~ubllc 

. colleges ahcl unlversl!1trs. 
(bl To illclude studonts or nonpltbllc elcrnentary !l!icl sec· 

ondnry schools In limited but Important scnvlces, such 
as healt.h cnre, retYmdl<tl help for disadvantaged and 
handicapped children, and other studont services. 

SAM~ ASSISTANCE AS·OTHeR STAres 
Such assJstance Is pnrsen.tly allowa.ble under the u.s. Con· 

stltu\lon and Is avallabiG to stLJdents In most other state.s, Yet 
many Washin-gton students are d~p'dved ·of thes!! opportuni­
ties because ol highly prohlbltlvu and dlscr[mlntrtory wording 
In the state· constitution, which Is among the mos·t restrictive 
of -all 5'0 stutes, · 

CONTINUE HIE! bUAl. SYSTilM Of f.DUCATION 
The need to contlm1e the competitive system of education 

which offers a choice to students is 11ow grenttlr than ever. 

Ballot Title: 

Shall Washington's constitution 
be amended to petm·lt govern-­
mental .assistance for students of 
an .educational institutions -lim .. 
ite~d by the federal constitution{ 

Vote ca.sl by Uw m(!mbats: <Jf the 1975LGg!sl'at\lre. 011 (lnal pn~s~go1 
HO\JSE !96tMmlienl: Yeas, 36) N~YSt101 Absent or not voting., z. 
SENA'fe t4il.mot\lhilrsl1 Ycas1 $9.J Nay~, Ill Atmmt or nQ! vollng, 2. 

Nors: 1'1)e ballot;-:llfle '<lnd explanatory sl·atement were (>rapuad. by 
th~i S':upur!or·C¢ui'l under·a procedure est'~bll~h¢d by lnw. The crm;. 
pl·et<l text 6lHouse )oint Resolution 19 b~glns on .Page 20, 

Ar'natica was rrrade great 1\nd strong be(:ause d this kind of 
compe\1\1on. 

SAVING OJ 'l"AX DOLLARS 
H)R '19 w.ould encourage student f'reedort1 of choice among 

nil educational faCilities, h~cludlng nonpubllc college$ arrd 
schools whtch save Wash!ngt<'lt'l taxpayers ove:r $'100 tnlllloh 
dollars d:urlng a bfennlum, 

IN llNll'WirH fllO~RAL CONSTI1'U'flON 
HJR 19 enables us to b.rlng the state constrtutiO'Ii in line with 

the U.S, Constltutron, 

Rebuttal of Statement against 
·Public mo.ney will .Mt· go to p~lvate schMis. Th!~ Is prtlhl.~· 

!ted by U.S .. CotiHitlJUon and U.s, Supreme Court, Nonpubllc 
schools save taxpuyom i1111llons of dollars, Public schools are 
not weakeMd. Cornpe!ltlor1 rediJC<% cost!f, No problem ol 
Churc:h·Stbte s\'lparatlot\ exists in 34 states pt'bvldlng assist~ 
anco to collogo students, or 26 wnes furnishing servlc<ls. to 
other nonpubllc school students, HJR 10 has nothing to do 
wlth private school Independence) only student MSI·stance. 

Votors' Pamphlet Statement Pr!lp<ned by1 
CORDC)N HERR, Stnte Set1ntor, Democrat; fOHN L. O'BRIEN, 
S(ale Representative, ()emoe:rat; and A. J, PARDINI, State 
Reptcscmto\lvc1 1 Republlcali. 
Advl~ory Committee·, WALl i, HUBOARD, St~ff Member, 
Wusl~lngton State Human Rights Cot'nmlsslon; Dl', DAVID L, 
McKENNA, Presidenl, Seattle Pacific Collage: WILLIAM J, 
OLWI:LL, S'tate Labor Lead€H; CARROLL O'ROURKE, Tucoma 
BliSinoss l:xeclttivc; Dr. PA 'f SM 11'H, Porrner Administrator, 
KQmtum Hospital. 
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are 111lls iiTrlhg<mt thar'i t'hose now provided for by om state 
eonstltu'tlbll, 

It 1$1-Awful ·lor (J_ur·stat(;) constitution lo be more resUictiVe 
In regat·d to governmental assistance for students than Is the 
federal constitution, 

Tha Washlngtot'l state co11st:ft:vtJon pre.sently p.rc)tilblt!! any 
publrc money or property (t·om being appropl'l~ted for the 
support of any l'ellglous establishment. The stafe constitution 
al$u provides that all schools maintained or supported wholly 
ot" ln part by public funds must be lree from sectariah control 
or lr'lfluence; e:11d lhlrdlyr It prl,Jhlblts any gifts or loa11s of st:at:e 
or lo0'\\1 govenlrttenl<il credit MisJs or pwper\y lo Ol' In aid of 
any private-Individual, ex cepe for the suppor!t t>f th:e Medy. 

lhe$e provisions of the state constit'lltion pr<ihlblt rno~f 
fortns of stat:(! or I<Jcaliy l.urtded asslsl!l'f:'IC'e .for students a:.t­
tendlng private C:hln'ch·r€1\ata·d ·schMlsr ar\d td a lesser. exrelit, 
fo·r $ludents attendthg oth·er prlvutt~ schools nrrd public 
schools as well. Spaclllc programs which an~ pnwonlly uncon· 
sU_t_utlo-nallndiJde th~ use of public school bus0s to trtH1Sport 
chlldrer_1 to churciH'elat())d schools, and the provision of flnan­
cla:i ass-Istance elth:<'n directly or l;y means of state guaranteed 
loan progra:J!is for students a_tfendlng elth·er public or private 
schools, coll!:lgas or lmlversHles. 

. The .effect: of House Joint 
Resolution f9, if ap.proved 
into law:. 

The PI rilt l\mer\dm'tlril to tha United Stutes Cohstltutloh, by 
Its "aeparalltni of. 'clitlrch tmd s'faten provlsl·on, eJso· rest:rlcfs 
governmentalassr~ta:nte to sttJdtiir\ls attending church~rt!\a.l()!d 
ed:Ucatkmal lnstltutl9ns. lhe re,mlctlons upon such.afd re. 
suiting from this federal Gonst'ltuflonal provisioN, however; 

-Statement against 
HJR ·rg will Cl'):Sili!Xpiiyers more, weaken public edu<!:a'tlor1, 

violate church-state separiHibn sa.feguards, arid threaten ptr~ 
v1ite schoollndependente. 

_ Cost raxpa.yers Motu 
Hm 'i9_ will ~llow public .rmmey to go to private schools. 

'rhfs·IS lMiftdfint us-a of .tax money, a& r(:Jlit~ble studies show 
Jhat s~Jbsfdlzat(ofi costs more thnn absorbing studer1l~ !.tifo 
puiSII'a ·sch60is. 

Private ~duc·atlon 1$ n valuable o.lte.rnntlve, bul (hat I~ libt 
the .Issue. The ·questlon Is: 11Should private Achools be fl. 
nanc.ed by all ta-xpay13rsr" No. Public funds for education 
should be IIJ'Mfted to public ~choois under publle ·controL 

Wcul(tm P.ubl!c Schools 
HJR '19 will weaken public education by d\vet·tlng taxes to 

private schools through th0lr students) at a time when publlc 
school ~eats an~. empty. 

HJR H) Is ope11-~mded. l'f It: passes, car\ there be any doubt 
that there. wll'l be 'Increased pr.essure for transportation t\ld, 
textbooks, "ancillary serv\c(J,s/' and direct supporl, wlth ex­
pensive law sult.s at ear.;h step? 

Vlo.late 'Chu_r~:h~St~tle Separat'lon 
Most pl'lvate schMls have a t·ellglous. afffllallon. Taxpayers 

will be forced to under:wrlte doc\'1'\nes they do not agree with. 
We sl)outd not make exceptlons fn·constiWtlonal prlncl~les to 
suit the. needs of each special interest. 

l'hf& propo$ed tons\ltutloncil amendm~tnt would authorize 
the legislature \6 provide such assistance as Is permitted by 
lh(~ United Sttrtas Constft:UtlOfl for s·tudents of public and pr·l· 
vate educational lnstltLl'tlons, Including those which are 
church related for the purpose or advancing their education. 
lhe amendment woulcl e:xempt such assistance from all slate 
coMtltutltl'nnl restrl.ctlt>M, 

rhni·aten Pri\"!\H.l Sthoollndl'lfH!hdence 
Prlv11te sc:liools will be aubjecr to more gov~rnmental con· 

trol. Thls piper w_ll.llhcreaslngly calllhe tune, 
DoN't allow private schools to become pnrt of the public 

tax load. Vote against HJ R 'i9. 

Rebutta,J or Sta·temenl for 
Wewlll ndt 11s_aye: .t:ax dollars'' liy spending more tax dollars 

subsidizing- private ·schoo\5, Health care, busing, remedial 
help, lollns, grants, a_nd otht1r servlces for private schools will 
be a very expensive t-ax addition, Other states havn nil owed 
some support for priVate .schools, ·at a great Gost: to the tax· 
payer ~nd the public schoors. This Is Why we mu3t presorva 
our state constitutional guararltees. If HJR "19 passes, all tax· 
payers could be for<:0d to subsidize specific re.llgious teach· 
lngs regardless ortheli' own belief, 

Vohm' Parnphlot StatomentPrepared byt 

GEORCE SCOr'l', St.ateSe.natol', Ropubllc:an; JOE. HAUSSLeR, 
State Rl\lpms~lllnllve1 D(~mocrat; and MAHHcWW, HILL, Re· 
tl re.d Justice, State ·supreme Court. 
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AN ACT ~nacflng the:. Washington Fr·nnchlire. flrlV!Iege Fee and Com­
J)(IMHI'ngl'~x Coda; pFtJVItHhg p·cinallles; ;rddlng a t'HlW l'Hie 
to Jhe Revlse.d Cbdo ofW~sbfrtg.tbn, 

BllllENACI'tD BYtH~ PEOPLE' OF TH~ SI'ArE O'!iWASHINOION: 

PURPOSf: 

NEW S~G1'16N. Sllctlon 82A·1, Domestic.: <:orporatlons of this state 
and ·((ifelgn cortJorati<'Jns adm'ltted to do lltl lntrasfate business In 
this lltrtte are privileged to carry on Innumerable and profl\nble ncllv· 
ltles Itt lhts sf.ale In a corporate~. form. Th'tjS0· corporation;~ ar·e cur· 
ren'lly subjecl tcJ nominal orid discriminatory alltlual corporate prlvl· 
lege fees, These lee~ oro tlm1NJd fn amount, h-ave a regressive Impact 
oh fhe $t'\1aller C'orporatlot1S ahd {IrE) r.M.ns:ur.~d by authorized c.npltal 
.stoek Which beats 11dle tw n(1 mlntfonshlp to the extent and to the 
ptoflta·bJlliy of the bwlne~H ·opportunities afforded r.orpoYilflons by 
thiS: sla!'e. · 
lhopu~pose of this·it·mta·tlw ls.to give rocosnltlcrr1 to the (a¢t that 

'tha- prlvllegG of ul'1g'aglng .fn business activities ltr this .~tate as a: cor· 
pt>r~Hhm, tt'ISttrdless of (f\e. crarn:cllHIZatlofl ol these activities (or 
comrnertJe clau»e ~purpose~, ~I~, a. substatitlal prlvlll'lge for which 
corrii1WP~·(Jt~l~ le~s or ta><e.s shou.ld b!l charged. Inasmuch us the 
ptoflt!>'bJinyof the c6q~iml'tlon Ill a true lrrdicli'tfon (')(the ntiMe md 
exTfin1 o:.f the f)J'JY!Ieges enjoyed, It 1&. the ir'ftQJ~.t,lort of thlslnHia:tlve l~l 
measure (he coJ·porata privilege :fee by the Mt Inc<:> me darlve~) by a 
cor~6rt~Uon I rom: tlte tldlvllle.s n cufr.le$ em li1 this state, .In qeder that 
corporb:t1Qns who do trot cond·uc1 any lrnr,a~.tnle buslness 1n th1s state 
may bt\ subJ6ct to an equlvalerH (~l< for tot1~J)I\rabhl 1'tlvlltiges b\rt 
which (~an not,. beoau·se .of !he cotnmor·co cli\UStt' qf'the Ur111ed States 
Con~tltutfor\, be subjected to a coq:Jorale privilege fM, there Is also 
lmpo~ed a compensating tax on corporations doing only ·ttn 111ter· 
stata business· In this state. 

To Mll'Uro thnt ail corp()f'atlons pay some fe.(;1, for tho privilege or 
conducting bualrHm activity In this state, the e><lstlng corporate fees 
are riot affected by this lnlliAtlvo, Ahy axl.sting annual corporate prlv, 
liege ftie, howaver~. Is ·credited ag~fnst tll\i .corponHe pi'fvll~go fee 
lmpos(id by this ln!On\'lve. 

111 the everfl the compen.satlng .tnx lmrJos·ed oh cbrp ora:ll ons doing 
an lt1terst:(lte buslnes& In ihls ot'a'ta Is d(;lclare:cr tnvlllld, It Is neverthe· 
less lrit'<Hidod that the corp.orat~ prlvflego lee b(,\ ltnposed pursuhi11 
to this inflln'tM1 ·ol1 nH profit corpwiltl.ohs conduclfng at1y ihtrut!lte 
buslneM acllvHy In thts stnte. 

PARl'A 
DEPINITIONS:-CONSTfWC'l'ION RULES 

NtW SHCI"ION. Sec; 82A··2. ('I) Cotlsfntcllon-·Meanlng of 'Terms. 
Except As otharwlte expnlssly provided or tlenr!y ~ppeartng ftom the 
co:nlext, a.ny rorrn used In thls lltl·e shall have the snmo mooning ns 
when used In a comparltble col'ltex.t ln the Ur\l!ed Stntes lnte.rnol 
Revenue Code Dl1954 anti amendment's thereto or any successor 
lnw or I11Wii rcl(l\lng to federallnci.)me taxes .and oth0r provt$IOns of 
tho statutes of tho Vrilted States relating to fede.(al lt1COI1Hi taxes M 
mch Code, laws and s·tfitutes are fn <rffect upon the bflectlvo data of 
this lnlllatlve. 

(2) ,Generally. (a) lntonL II Is the Intention of this rille that tho 
lncorrw which· constitute~ the measure of tll(l corporate privilege file 
and cornponsntlns tax o<1lhe ~nrno ns taxable lnconHl'as doflliGd and 
appllchble to. the subject taxpayer lor the sntM tax year In 1 he In·· 
ternnl Revenue Code, except as otho.rwlse· expressly provided In this 
Till~. 

(b) Dlspos'lttonol. Revenues, All reverwes q~rlved from th(;l taxes 
Imposed by t!Tis 'l'ltla shn.ll be deposited In n speclaf accour\t hereby 
created ln. the state genera! lund and shall be used exclusively for 
·the purpose of ellrnltiatlng the· need for Imposition of spedal or 

~lxteen 

excan hwles by or lor sdwoi dlstrlc.ts. Ahy moneys lrt excess of thl:\ 
unWJllt\1 naetled for this purpose shfill be used for any educatloJml 
plnpos~. 

(3) Short 'Title·-·~~odlflcu.llon, ihls 11!1~ shalf be known and rmry b:e 
c.lled as the ''WashltigtoJ1 Coworsl'e rrMchlse Privilege Foe and 
Compst1StHI'ng Tax Code''. Sections B·ZA•'l through 82A·35 of this 1.1'11· 
tlatlv{l shrill be codified as nnaw tl'!le 111 the Revised Coda of Wash· 
lngron, tob«ntm1bomtlTillea2A. . 

NEW SECTION, S\'Yc, 8Z:A"3' Oeflnrtrons and Rules of lrm~tprota· 
lion, Whet\ li$~d hi thls .Title where. hot othatW.ISt'1 dlslin·ctly ex• 
prossed or mttt~l.fesl)y fr1cornpaUblo With the l11tont thereof: 

(1) Ct>rrioratlot1, ihe t'err'ri "corpora·tlot1" ma~ns,.ln addition loan 
lncorpor!ited CirHlty, l'll'i ilS~oclatio·n, .lrust or tmy unlncorporlll~!d or­
gMI:r.atron which Is dei!Md as a corporation In the lntt!rnal Rovonue 
Code nnd In substance exercises th€! prlvl!egos of a corporot'lon such 
a~ limited llabt!Hy and l'ssuance of evldonces of ownership. 

(2) Deparlment. The term "department" me(ms the department of 
t'twenue of thl5 state. , 

(3) Director. The term "director" means l'he director of the depart· 
ment olreve.n~e ofthls state, 

(4) flnandal brgahlzn!Lon. Tho term "financial organ!ze\ion" 
mtHins any.bn1ik, tru~! cor,rtpany, savings bmrk, il1dustrlal bnnk, latl~ 
bank, sbfA,deposlt comp.any,_ prlva·te bankar, MiVings and lonn asso· 
clafl'oi'l, building and lo·~in assoclati()li, hank hdlding c(Jmpany as 
delrned 111 sttc,tlon 484'1, chapterji, lltlu 12 of ihe law~ ol th(rUnltecJ 
States1 crodft .unfon, currency exchailg<:i, coop.erallv~ bank, srnnll 
loan company, sa los finance cornpany,. or Investment company, and 
nny other corporation at ltlnst ninety percent of whose assets conS'lal 
ol fntnngible ptoparty and a\' leMt nin~ty percen1 of who•e Z(O$S 
lt1·corM C(JMI~ts of dlv.ldonds ot• Interest or other charges rllsultl'ng 
from the UHJ of moMy or credit, 

(5) Fiscal Ytrar. The term "fisc'ai year" me'ans a11 accounnn·g:perlod 
of twelve monthS' ~rndl\'ig on tfio laM day ol any monlf1 Mher that\ 
becember. 

t0'). 'PprelBl:l, C:prporutloh, The torm"forelgn corporation'' meuM a 
uorpbrtl;\ltm oJganlzcd und\!.1' the laws ·¢ht .foreign country nr a cor· 
ptwanon· <Jrganlzed u\1der'th'o raws of any state or the United Stares 
wlllch Is d.ornh::lled lh a.forelgn country. 

(7) lm:ome. The ·term "income" rnaans grosl Income as d•lflned In 
section 6'1 of the Internal Revenue Cod~1 and Includes all !toms there 
$et fo'r'th whtc.h the laxpny~r Is requlratl to Include tn the c·omputn• 
tlon of Its fedeTnl Income ta.x liability nfter the effoctlvo dnto of this 
lnlltat!ve subjGc.t to the specific doductkms and othe.t' ndjustment$ 
re~\tlred by tfils 'l'llle to ~nlve ~t "net Income" and "ld:<:~ble In· 
come", 

(8) Intern~! Rtwenua Codo, Tho term "Intern~! Revef\ue Codtr." 
rneans tho: Unit(HJ StA,tbs fnt.emnl Rev~11\to Code ·o.f '1\154 or any sue;· 
teAser law odaW$ 'relattqg·t() federal Income 1axes.lr1 affect up· on the 
<Yffectlv~ d!flt:l (if tHI511'1111n!lvu. 

(9) Nut Income, iha term "nat lncom&" me-nns taxable Income 
prior 10 npp·llcntron of the 'liJlf)OrtlonmeMt prov1SI011$ of Pnrt b or t:hls 
l'ltle. 

('10) Net lncomu Tax, Thto~ term "mll lt1ct>H1o tax" manns n tax lrn· 
posed on or measured, In whole or 111 part, on the net lncorrm of the 
taxpayer, 

('li) Po.rson. The t\lrrn "p<m·on"menns and lncludo$ a corpora!ton, 
or any of Its of(!cers or employe~rs when so lmltcated in !lYe c;ont:axl 
In whJch the term "perS()rl" oec~trs, ' 

(:12) ReiLirns. The. term "returns" lnc.ludes dedamtlons of estl· 
rna ted ·t~x required under this· Tille, 

(1:n Snlas. !he tl3m1 "~tiiGs" mean>· all gross roc.elpts of the tax· 
payor. . 

(14) Slate. The term "state" means <my slate of the United States, 
the District of columbia, the Con1tl10nwealth of Puerto Rico, any 
territory or possession o(the United St~tes, or ~ny political subdlvl· 
sl~;>n of any of the foregoing, 

('15) "Fee" or "'l'nx", The term "fee" or "tax" Includes lnfere.sl artd 
ponallles, unle.s9 the .Intention to glvt'.l It a rnoro limited meanln.g Is 
disclosed by the context. 

(16) Fotleral Taxable income. 11 l:ederal taxable Income'' rYHwns, 
LJnloss sppclflc\\fly d<:rf!Md 6therwlse lr\ this 'l'itle, lnconle roqulred to 
be reported to and su'b)oct \o tax by the United States government 
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under S'i:!Ctlon ()3 of \he. lntMHn:l Revetrue code plus any spodal 
ded\H:t!ons ·for c:Jivldoncls byse·cfions 241,243, 2441245,.246 and 247 
of th() lht~rti<il Revenue CClqe.,. 

(17) Ta:>:ab1uYeur.the term "h\xableyetir" or "lax yeiH" 11'\eans the 
cahmdnr yoar1 or the' fiscal yonr '*dinS during .such calendar yettr1 

upon the bnsh oi whlth th·e taxable IMo.mtf l.s complltl!d.imder this 
Title, "Taxable year" or "tax yearn:means1 In t'he c~se bf a retllrh 
m~de for n lrac!fonlll pll.rt oln year ortder the provlslor1.s 1,.1f this IItle• 
th.e period for. which such .re:furrH~ made; 

1 

.. (18) iuxpayer. fhe (Gnn ul·ttxpayer'' n~ea.ns any corpMatlon sub)ed 
to the. fee orlux lm):r6sed by this nne. 

('I IJ) Title. The term "ilfle11 mettns lltla l.l2A RCW, 

PARTB 
1Mf10SIIION P~OVISIONS 

NEW SECILON. Sec. ll2A·4, F~>elmpos~d on Corporations Dolr)~ 
Business In Thl~r State •. Upon and after ·Jammry 11 1976, there 1~ 
hereby lmpos(>d and lovlotl 01\ Elvery corporation, for the rrlvlloge of 
doing or ccmductlng any busiMss In this st~l!l as• a corporation or 
exerGJslhg or having We: privilege 6f ex~rclshig any corporate fr:an· 
c,lilse Clr prl\ll.lege I h. this sl~\(1~. an anr1ual corpora.!e .Prlvllage fee 
meMured by·twelve p·orce11t ol.the la)(abl01n<::om~ of each such c·or· 
porat!·o:n a~ daftned and determined lh ~fccortiance wllh the prc>vl• 
slons of tM 1'1tle, Such (eashall·bl.'l In addltlo!1lo lhe corpdratA ~fly. 
llcge IileS lhij)osed by RCW 2:3A.40:040, 23A;40.060, 23A4M30~ 
2JA.40/f40 and 2:JA.40;15·0 (subject to the. cte.dl't provisions- co11·· 
tal ned jn rectto.li 82A·2S(2) of thi'~Title.), 

NP.W SECTION. Sec. iJM.:S, Cotiipet'1atttlng Tax Imposed 011 C.or'• 
poratlm'1S Not Subjoct l·O th!rl'rlvllege. ree lmp<>SC:ld by Section B2A• 
4, Up.on and .triter January '1, 1~m>, for the prlvlrage o1 l'ecervl'ng, 
ean1lng 01' otherwise acqulrlng income from any source whatsoevor 
subse<:fuEmt lo December 3'1, t9?S, there Is levl(ld and Imposed on 
every eo.rpomt:lon nol sub)ectlo the corporate privilege fee Imposed 
by s·cctlon 8~A·'4 of this l'ltl.o, n ·comperrsaOng tax equal to tw\:llve 
pen;.ento(lhe.corpo.rarlon'~ taxabl.<llncorl)e. 

NI.\W.S!:CTlON. Sec. ·o2A·6 •. Jrtddence of Prlvllege Jfl:Hh Upon ond 
a.ft~r)uquary.1, i97P,1 the corp(>ralo prlvlleBe fl.re Imposed on t;6rpo· 
rntlcmB.bY suctlon 02A•4 of this Tflle shall ba pafdby ev<ny corpora.• 
tlon, ullfess cmpressly exetWpted l:ly thl~ )'!tll11 whlth cohduct~ uny 
activity In thl~ $tnH.\ for which \hiHlate: c.~~:n cotwt:ltutlol'l~tlfy lrnr~n$ll 
any corporato prlvllag1.1 fee, Llnhlllty .for the corporate privilege fee 
lrnpdsed by Sf)ctlon B~A·4 shaH conwnence: n\ the time any such !H.:; 
tlvlty l.s condu~,;te~ ln lhh state or !he dele. ahy cbrporatloli Is a:uth.or• 
lt.tld by the .COI'porale f·aws t:!f lhh s·til!e to do buslnl1s$ltl this stato. 
whh:heYG\r l§.l:l'ii,.rFiliH '•li1d shall c~n~a only whon ·~ corporat\on c~ns(;!s 
to cdr\ducf pny act1vlfy In this state for which tlils stMo cun const11U· 
tlonully I mpo$e tll'fyt'blpt>ralil prlvllegQ·fee. or the dato a corporation 
Ctlasilil' to be:quallfled td do bu$1Mss 111\hls state., whichever Is later,. 

NEW Sf:.CTION. BM. ~2A·7. Incidence o.f Compensating Tax. Upon 
and after January 1, 1976, thll ~.ompenMftllig tax .\mpo.sod by sec\l.on 
82A·t $hall ba paid by every corporation, not subJect to lha cqrpo· 
rate prlvlleg!dee 1i11.d t\Ot o~pnmly exempt uhder this il!le, w.hTch 
conduct$ My activity In lh'.ls stntc rn derlves any 111come from 
sources wlthln pr \tttrlbutabie· t.o this siatt~ lor whlc.h this .stnl<:~ can 
constll\ltlo!1ally lmp6Se ar1 lilCtrmo tax. llabll.lty for tYm compan· 
sallhg taxshnll commence fit the time and contlmre for the period of 
tln1a a:ny such ~orpor~Oon t:()hducts <111Y such ,,cllvlty II\ 1hls stntl.l or 
derives nny such lncomt:! I rom this sta\(1 and Is not also .subject to tha 
corporate privilege fee lniposst.l by se.ctlon 82A·4 on such activity or 
moasure:d by auch Income, 

PART C 
TAXABLE INCOME 

NEW sr:c'fiON, Sac .. 62A-8; Taxable lnc.ome beflnod. (1) '1Tax«ble 
Income" for the purpo~e of corripullng the oorpot·ate 'franchise prlvl· 
lege lee and l'lle compensating tnx 111e·ans federal taxabltl Income 
SlJbject lo the following ad)u$tments: 

(a) Add \axes on or rnoasured by Mt. lnco1M to the extent such 
t!)xas have been excluded or deducted from gross Income In the 
computlitlon of· federal taxable Income .• 

(b) Add the a111ount of any deducl'l.o11 taken pursuant to s~;H:tlorl 

6'13(b)(1) of tire Internal Revenue Code. 
(c) Add <tn ai'l1ounl egu11l to all amour1\s paid or uccruad to th(l 

taxpayer a~. tnt.otQS\. or dlyldends during the. t~>mble yea1· to the ex• 
tent ex.clu'cted fromttros~ ltY<:IJIYie or deducted in the cotnputa.Hon of 
fed(nalt~xable 1hCOii'1e·, 
..• (d) Add 11'1 the case of a West am Hemisphere trade corporation, 
China 1'rada Acl cor~aratlon, o.r pos~t;rs·slons company descrlbGd In 
section Wl(.o) ol the. Internal Rcvenvo Code, an ~mount {rqunl to the 
!llT\oUl11 deducted or ·excludod from Bro~s li1co1ne In the c.wmpu'ta• 
lion of federal taxable lr\co.me for .the taxobll). yeoron ~<:count of the 
speclnl deductions lll:1d oxctuslm1s (but In tho case o! n pos.sesslons 
compar1y, net of .lha ded.u'ctlons alloc-ab.le thereto) allowed such 
eorporu!kms u·~der \he lnlnrnal Revonue Ccrcle, 

_(e) Any odJ.usrment~ resulilnn.1rorn tfw appottlonmer1t provlsiMs 
of Pnrt J?.of ·thl~ title and the accounting provisions of secfloh il2A· 
26, . 

[2) If fo.r tire taxable yent or n corporation, there Is In e(((~Ct' an ol· 
ecJlor1 1J11tler seclloli 992(al of t.ha Internal lhwcmro Code or the 
corpor:atloh Is Heated as n domostfc lntornallonal sali,Js corporation 
as defined In .scct.lon 9~1(u)(3) of the Internal Revenue .Coda, the 
corpmatlon shall be o\rbject to th(J prlvllage fee or comp~nsutlng tax 
Imposed by thl~ Tille. on Its t'l!xoblo Income ilS defined and .ac­
coun!.Qtl for In the lnllll'ntll Reveftlltl Code lor such corporation eub· 
j<1tt to the ndjuiltmehts ttlt1talMd lnthls section, 

PAUD 
APPOln!ONMENT PROVISIONS 

NllW SEC.TIQN. Sec •. ·8ZA•9, 1\d)ustm~n~s to 'faxablli Jncome­
Ap.portlbmnentRules. (1) In General. (a) All of the Mt Income ol any 
corporcttlon Which t~ not tnxal:ife In anoth~r state shall be appor• 
tloned ·to th:ls state. 

(b) Any corporation which Is taxable In thls state and another state 
Shall appor!i<)I1JtS net lnc6n'Hl U$ fHOYided lllihl5 Tille, 

(.2) i'<lx:a.ble In Another State, For purposes of apportionment. ol 
net lr\cmne under thfs 1llJ~;j; tt corp<:>rntlon Is tnxnblt! In a I'\ other ;~late 
If rhal slnte has J,urlsdlctlo(i to subject the corporation to a c:orpor.ate 
prlvlle.go (a.e If tho (;orpMa.tlon Is tnxnblo undoT secllot1 02A·4 of ·this 
Title, or t:o a run lt\C.()ffi'\1 tto< If th!f C6fporatlo·n ls·tuxabli!l unde·r ·sec• 
tlon82A·S. 

If a cotporl\~lt\1'\ f1ota r\61 flied 11· n!lt Income tax return In ~nothar 
s'ti1te for the fax year and .that statE! Imposes a Ml Income tax, unlesn 

, lliG eor~<iratlbh Is expressly oxat'npted horn !hat state'~ net Income 
ta·x~ the corporation Is deemed not to ba s·ubject to either a corpo• 
rata privilege fee or net income tux In that state for thai Lux year. 

N!:W SI:CiiON. Sec. 82;VIO. App.orHoJirnent of N.et Income. All 
net (ncorne, other than net Income. from tran:s·portatlon servktes and 
financial organlza.tlons, 9h~ll bo apportlon<'id lo 1hl~ stat·e by mufti. 
plyln:g lhe net lnC.()IY\a by a fraction, the nvrnor~tor of which Is the 
propil!iyfnctor plus t.hepayroll (;tctor pi~Js the sale1> factor, excluding 
at1y llegllglblll·ffictor ancl.the. d(nioiY\tnntor o.f which Is throe reduced 
by the., n.umbar. o( Mgllglble· factors, "Negligible fac.fqr" muans a 
tactor th(l denominator oiwhlchts lesnhnn toll parcerH of ·On1!Hhlrd 
o.f lhe taxpayer's gross Income. 

NI:W SECTION. ·sec, 02A·'11. Property Jlactor. The flroperty fnctor 
fg a f-raction, Jho 11urnerator of which I~ tho average vaiLIO of the tax· 
puyer's real and tangible perso11al property owr1ecl and used or 
rented und used In this St!\te dLiring the tax period and the denol\11· 
liator of whfch 1s the average value of all the tnxpayor's ren.l and tnn· 
glbla personal property owned ar\d used or rented and used In all 
states In which the taxpnyer Is tax~ble for the tnx year. 
N~W seCTION. Sec. 82Aw'l2. ValuMion of Proporty~Rented Prop· 

erty. Proparty owned by the taxpayer Is valued nt Its orl.glnal colit, 
Properly !'ented by !he taxpayer Is vak1ed a! eight limes tha net an· 
nuar l'entnl rate, Net nnnual.rental rat(! Is the annual renral raw paid 
by the taxpay~Jr less any aMunl nmtal rate received by the taxpayer 
from subnmtals but not las~ than zero. 

NF.W SECTION. Sec. 82A·13. Aver11ge Value of Property. lhe av. 
erage value of property shall ba determlnad by averaging the values 
at the lx!glnnlng and (l.ndlng of the t~x period but the director mny 
require the averaging of monthly values (\vrlng tho tax pcHiod If rea· 
sonably r(lqtrlrad to properly reflect the average volue of the tuxpay· 
er's property. 
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NtW SECIIO~; S11c, 82A·14, Payr/JII ractor. The· pil·yroll faCtor.!~~ 
fractiOt11 the )l\lrt1'eraro.r of which rs the. totnlamoun\ paid In tho Shi1e 
durrng the tax period. by the ·taxpayer for tlbmpensafJon, and m~ 
den.otYllnator of whl'ch Is lhe ttital c·omr:>iiMnt:ton ~aid In all sta1e-'s·ln 
which the tn.xpayrwls taJ<'<iblo for the tax year. 

NEW SfiCT!ON. Sec. 8:JA,15., Compensation J)nld Within Sta('e, 
Compensation Is paid It\ fhls stat(lllr 

(1) The lntllvldual 1~ service Is perfonYied errt.lrely within the statt',J 
or 

'(2.) ihe lnd)vldual's llervlce is performed ·both wlthl'ri and WHhout 
the sl,\te, qut the .. servlt~per(or.rnedwlthoutthe. ~rata Is lncfd('}.:)'taJ IQ 

!IHl li'l'cllvl dual's servtc~:~ within thl:! slat\'!'1 or •""'" 
W) S6me ohh e aervice·ts porform~d In tha stale arid 
In) th·~ base of<l!)or,iltl·ons, or If there lS: no b~sa of opsratlonJ;, t:ha 

pla·cr. rmn1 which tho service Is d\reoJed or conl:rolled Is In t\ie stt\t:e,, 
or . 

(b) the bose of operations or the p!!}ce from which the >ervlce Is 
dlrocted or cont'rolled I~ MOt In My s·tate In wh'!C:h sor\1o part ofthtJ 
selYice 15 parformed, bqt lli<i lndivldttnl's reside nco Is 11:1 t.hls slate, 
. NEWS'B<;'fi6N. St!c. B2A·'I6.Salesfloctor, ilio snles filctm Is b ftnc• 

tlot1; the t1Utnerator of which fs the~ Iota! $ale$ of I be taxp~yerln this 
>tnt(} <;lurlh.g the HtX yenr 11nd tho:~de.nomlnator of which Is tho tot·a.l 
s.alos M the taxpnyet in l\11 &tatt:JS, 

'
1$'o.les·", t\$. ugl;ld lnlhlfsecHort meAns a 11 'gross· rtlce,lpts from: 
{'\) sal11~ o(langlble personal pr~lpedyJ 
(2) ranlals ol tu.nglble personnlriropertyl 
(3) ~ales of real property held ftw sale lrl tile ordinary COlltM of a 

taxpayer'~ trade or buslnessi ' 
14) ·rentals iff real l)l'op·o:rtyr <111d 
(5) snles of servlci'JS, 
NP.W .Sr:CfiON, Sec, ll2A·17 .. Snles of Tangible Petso11alty, f~ea.l 

flroperty, R~tnHits a·nd Services Within Slate, ·s;des o:f tanglbl.e per• 
sonu'l pr.op:er~y are 111· thJ;1 sun ali: 

f1.) lh('! prClpMiy Is delivered or shtppad It) a purci1Mc~r. other Chan 
the VMt(i.CISt~)!:.\S govl!rrtii'nentl wlt.hlri .·this .st!lte rtlgartlless of th~. 
r.o.,b; polht or othertond!f[ons ofthe sal ttl or 

(2) i'h'e proj)<if'ty Is shlpfSC!d fron1.n.n <lf(lte, St<Jrl.'l, watehouHi, fn<;. 
tory \Yr o'ther ]'!I {tee of. slor!lg~ In this stal'~ ·nr:td (a) the pur.cho:ser Is 
the United S't<i\Us' g<)Yorm\iet\t or (b) the tu~ptiyilr Is not tilXablb 'lh 
tho state of tho purchMeh · 

(:lj ''rhe sal(l :rs mado irorr1 an office !6catild lt1 flilutu'te w .a pur• 
d1·as:or (Including the Unlre:d Stnt.es·g0verj1me11t} In aMther state In 
whkh the \nxpaye.r Is not. tuxnb\e· ~ncl !he property Is Bhlppod to. the 
pm~hciser from a &Ulte lri ~vhkh th(! tlit><pnyer Is not 'tnxabla. 

(4) S:nle:s itt1cl r9ntnh bf .re~l property Mo ltl this stale If tho prop­
erty isJoca(ecli'nlhls state. 

(5),Roptalq>of'tarYgfble pors<mal prt>pt1tty nre In this stilt a to the 
exten\ :thQt the property Is use(:l'\n this S·totu. 

(5) Sales of.servtcos a:re In this .s'f!tt<l to the extent 'lhnt the sGrvlc!llfi· 
perlr>rme,d In tl1ls state .. 

NHW' Sf!CfWN. Se.c, ii2A·1 $, lnt:e.rstuto Transport~.non Services, 
The taxablil lr1come of a taxpayer whose:act!VItle$ ctlllsist of trahs· 
portatfon sarvlc~s /()r hln~ n:u1d11red flarfly within this state tmd partly 
Wl'thln another St((\e shall bt~ date·rmlned under the pmvlslons o( 
sections 82A-19 through il2A·2'/., 

NEW Sl~CTION. Set:. 02{\.·,.19. lnterstote Truhs~orlatlon Othe.r 11'hnt1 
0,11 or Gus by l'lpollne PI' Air Ca,rrlerll, App.orfi(HitnOtiL In the cnse of 
riet ln(;onie frorn transport~!lon S<lrvlces other than thnt derived 
lrorn tlie \ranspgrtntloh s~rvlca ol oil or gas by pipeline or air cur, 
rlers, the Mel Income altrib'utoble to W.ushlngton soLJraes Is \hat· por· 
tlonof the not li\coniiJ of 11m tnxpJtyer dtir!vad .from tran.fiporl'ntlon 
services whenwer porforrr~ed th!il the revonue miles ofthe taxpayer 
In Washlt1gton bear to the rev(lri\lu miles of.lhe laxpayer .In ull t!le 
status In which th.e t~:~xpuyer Is tnxablo. on ~uch serv'lc~s fonhe tnx 
yenr. A ravemre mile menns the lrimsportatiM fora·cor\$ld<mitlon of 
011e not ton 111 weight or ~ml.l prts&angiH the di·stnnc"e· of ona mile. 
The net Income uttrlbutablo to Washington sources ln tho case of a 
taxpayor engaged In the traMport!ltlon both of property and of ll'idl· 
vlduala shall be thot portion or tho entire net Income of tho taxpayer 
whlcli Is equal t:o the avarage of his p<1SsMgor miles and ton milo 
fntctlons, separately computed .and Individually weighted by the 
ratio o·f gros$ receipts from passenger transport.at'lon to total gross 

efght~ert 

racelp'fs lr<Jm all transporta.!lcm, and by 11\e rutl'o of gross' rllcolpn 
from ·freight trJ\MporlaOon to total gross recelpfs from all transpor· 
ta'tlon, rtl§~~ellvilly. 

NRW SE:C:l'ION. Sec, 82A·20. lntorstato Tt·ansporta\lon of Oil by 
Plpelrh~t--Ap)jortlonmant. In tho case of n·ot Income ·derived f(om 
lhe transportation of oil by plpellne1 net lhcome attributable \o 
Washington sh1tll be. thut portion of the net Income of the taxpayer 
derived :from thtl pipeline trnnspor'futlon of oil In all the states ht 
which tlro tnxpnyer Is taX'Qblo lor the 'tax yeur thnt the barrel trilla~ 
transported 111 Washington bo-ar to the barrel 1'111\os trnnsportad by 
the taxpayer In all the states lr'l which the rnxpayC!r Is taxable (or the 
taxy(la,r. . . 
· N~W $1!CTION. Sec, 132A~U. lnta.rstnte Transportatlbn 6f Gas by 

Plpe'llfli.-,..Apportlonm(lli\, lXI tho ·Case: of n.et Income derlvdd from 
the transpor.tatlon of g\il; b.y pi pellne; net Income attr.lbutabiG to 
Washington shnll be: that pon:foh of the KC!t Income oft he \axpayl'ir 
deri.Yed 'from the pipeline trrt.n$pottaHon o·f .gas In all the stAtes In 
which the taxpaysr Is taxablo for the IUY< year That !h(J thousand cubic 
feat m1!ss tramported ln Washln.gton bear to the thousand cubic 
feet nillflo transported by the taxpayer In all the st~te> 111 which th~ 
taxpayer Is taxabltr for the tax ytJar. 

NeW SICfiON. Sec. 82A·-22. Air Carrlers--ApporffonmMt. In th.e 
c,nse ·o( Mt lrrcome det'ivad by a. taxpayer as a carrler by nlrcrafl, the 
portl<m of rtel Income of wr;:h carrier 111\riP\Jta:bla to Washll)gton 
shall b!j. the ~v\'ir·age 'of the foiltJwi·n·g.two percentages: 

('!)the revehue tohs handled by ~u<:!h atr carrlo.r at alrvMs wHhln 
this sl'l\!1:! for tl:te lnx yaar diVIded by the total reveriue lons handled 
by such c,anfer nl airports In all states lri which the. taxpayer Is tax­
able !or the t~x YtliXfl 

(:.ll The alr cnrrlur's originating nrv~rnue within !his s.taw for the tax 
ye~r divided by tht> total orlgltHIOng revetlU'tl. (J'/ such. ca.rrl~r from ~II 
st~tos lri which the taxpayer Is taxable fOJ' the 'a'1:yeM. 

NeW SECTION. Sec, 82i\o23. r!nandtd Organl:r.atlor1&--Apportlon· 
ment. ihe: net Income of n financial org11111z·nuon a:mlbut.ablo to 
Washlt\[{lon source~ shall be tilken to be.: . 

m lrt the case of' no't lncoma of u· ·tuxpn.yar whose uct:lvtf!M nre· 
corrfr'r)f;)q ~o\aly•tci J:lils stotn,~ tho ·entlra. net lncorne ohlvcluaxpaye·r. 

(2) Jn·the' cas:o of net Income of ·a taxpayer Wh() conducts acflvi'lfas 
ns a :nnll!l¢lal dr~ndlzallt~l1 partially wiThin ·and partially without this 
~tli.(e, th:a:t p.ortl6'i1 of Its net lnc9m1;1 M Its groa·s buslrHJss In thlsst\\te 
Is to]($ gross hLrsll1e:ss In !lll :the stares In which 1he laxpayar Is la.x· 
able for fh~~ sarmH«x year1 which pol'{f.on ~hall l:l'e dot:<irfiilrted as lha 
>'Uni <)f: 

(a} fe~e$, corntillsMorH or othet' compensa'ti'on for f\I'Hinclttl Silrvlcos 
r@derod within this stut.e1 · 

(bl Oro.ss pmflts from trading In stocks, bonds or OtlHH s~lcurllles 
managed wit hili this mte; 

(c) lnll.lrest und dividends recolvt~d wlthliY this ~tate; 
(d), lnUuest dwgad to c~1stomers a.t places b( business maintained 

1<,-:lth'ln lhl's· state lor carry\t1g doblt bnlnnces of margl'll acoounts, 
wlthot1t de:ductlbr\ ol uny t:osts ll1CUtted ln <:Mrylng $u'ch acctnmtsr 
o:nd 

(el Any other gross l1icomec resulflng fmm the opuratiC>t) as n If. 
nanG.l\\1 orgal\l:r.atlon within this nate, dlvldijd by tho ~ggregote 
aJM>mt bf such It ern~ ol tho tuxpay.er In nil st~tes IM which the tax· 
pa)'or Is taxable for the taqei\t •. 

NI!W SECTION. Sec. 82A·?.4. Excaptrons, (a) lf tho app<>r!lonment 
provisions of this Title do not fairly mpresent the extent of the tax• 
pnyer1n activities In this stnte, the taxpayor rnay pGtltlon for or the 
director may require, If reas,mabla: 

(1) th.e exduslon of any Oil!':l or more of tbo f~ctors; 
(2..) the lnclu~lon ·of one o.r' more udd!!lonal factors or thu sLrbstltU•· 

tlon of one or more factors .. ) or 
(31 the l:lmployment or uny othor IYHlthod lo e.ffectuate an equf· 

table apportionment. 
(b) I{ the ilppottlonrY1ent r>rov\sfons of ·this Title In CDIYiblnallon 

with the allocation und nppor!l·onment provisions of other stales In 
which tt corporation Is required tb pay a tax on or t\'HlilsLirod by net 
Income results In the apport'lonment or allocution of more than one 
hundred petC(lnt of \he corporation'~ \ax<~ble Income for the sam<l 
yenr1 the director rnay make. any 'adjustment to the apportionment 
provlsi'Ohs of this Iitle he deems will fairly represent the corpora· 

2nd Supp. App. 00043 



lion'~ tne.o·m~ attributable to this stat'<li'n light oft he anrlbutlon ruiCJ~ 
of other sttiies ln.whldi fhe tuxp·ayqr r~ t'e(fulrecl ·to ~~Y a tto< .on 6r 
moas\lred by net Income for th.\'l stili'let!l><yetlr, · 

PARi~ 
CRE.DI"fS AND SX~MI,TIONS 

N.EW S&GTION. Sec, 82A,28'. ('1) .!3xompt!ons, A corporation ·orgar\­
Jzed for a'tiy purpose sot forth In RCW24.03.015 nnd.whose property 
or lncoli1.e !ih~ll notlmJ:r<l d!rec.tly bdndlrectly to the priV'at\'l beMilt 
o.r gain of any lndlvldunl or sharehoid(lr shall be exemp\ (tom the 
cor):n:~ratEi p rlvllegelee and tompens~tln.g tax lmpo$(ld by thiS Itt! e. 

(2) Credits. 1'ha !l.rmqunr of unrnnn\ral' prfvll!lge fe:!!s paid by ar:ry 
~orp.orDfioti I'JursuarH tb 1\CW 23A.i\6;0<Jb, 23A.4.'6 ... 140 and.~3A.40,.1go 
sha.n b(l ll,lk>wable as t1 tt'edlt 'llgalnst !.he pdvlfeg·~ fee Imposed by 
this 'J'Itle for the sa'i11e tax~ble year, 

r:Airr r 
ACCOUNTING PROVISIONS 

NI:W setTION, .S!:lc. 82A·26. Comblm~d Reportln:g-Admihlstra,. 
liVe Ad)ustmMts. (I) ln t:he casll: of~ ~orpotatlon IJabl.a to report 
under (his i'l.tla owning or co11tro!Hng1. al!her dlnJdly or lnd\rectly; 
another .corporation, m o(hel' cor)?·oratlons (lXctrpt f6rel'gn ·corporn· 
tlorrs, and In the cuse of a corpor!ltfon liable tq t'ep.orl undl'lr \hi& 
'i'IHe nnd owned or controlled, either directly or liidlrecfly1 by. an.• 
other corponnloli exc~p!a forelgt\ 06tpotallb';i, the derrartmern may 
requ'lra a comblt'Hld or cons·ol.ldtlted report :shDwlng the combined 
taxable lncom(!. on.d apportlonmeni (:actor~ of Jhe c6nt:rollad· group 
axcept forelgn corporat'lons and any other Information It del;fms 
nt~oe:ssary tb l\StiHtnln I he. taxttblo 1Nctll\1il of any c.on)Orarlon subject 
to elthe.r'thc· corporate prlvflege fee or the compensating tax. The 
d!.'lpatH'iWI:'It lta:uthorll(ed <lnd et1~pow.erad,ln suc.h manner ilii It tilay 
detorrnlne.,JJ:l. ifs.~ess the t.ax ng~inst th~. corporationS. which are lla:b.lf.'i 
to report under this Tltl<!· ahd wh(>Se tnxable Income Is 'involved· in 
\h.e iepqi'l upon the bii~ls of tho combined trnttro tnxilblelncorrHi; or 
It rrmy adjust. the tax lh f!UCh other manner as 'ttsbtill determh1e lCi be 
6Cfttltal11e lilt: determli1es such ad)ustme11t to be nec::cissary 1n order 
to fH.~Vet1t evasion of (l;eS't'H taxes or to te'lleot. tJ;-e J 11come earned 
by salcl corporations !rom bush1tHS dMl1 In this state., l)lracl or lndf, 
rect owt1tmhlp. 01· coti!rol of m\'lre than filly p.ercent ol th~;~ votll1S 
stock of a corporal.lon shall con.stllute owner.shlp or control f'or pltr• 
poses <If thla .section. 

pl In the cnse or 1w9 or monr qrgnnlz:nllons, tn:rdas, or bw\lnasses 
lwhetMi' or rtot lncorf)<:>rat:od, whalher or no\ org\\nLzlld In orhavli\g 
In coma fro.m p()L/.rCa~ ~i'Jiocabl(J l¢ t'h/s SHlt\1, IUicl \yhe!hef or 110t <lffll• 
lat(ld) owned or i::ohtroll'ed. dlrt)ctly or lt1dlrectly by the sarrr<! Inter .• 
est~, thl!l tt1lp!ntmor1t rnay dlstrlbule;u.pportlon.<:Jra.llotatGtn·cptM, 
deductl~m>:1 credits t?r·?'t?Wat1casbafwetm or .among suct1 or~nnl~a· 
lions, .trad(ls, or busiMsse.s, If' it d,otermtnes tha:t such dlstrO:iutlon, 
appoitlCirlhWltit, or 4ill6c.nl'lon Is nl:l~H.1tf~ary In ordl:ir t·o proVtlnt ova: 
slbli til _tho corporat(l pdvll6gtl Jel:'!; ot' t:dr'r1paf\~titl11ft tax lmposlld by 
this Title. · 

NHW SEC:'riON. Sec. 82A<!J,· Mothod of Accounting. (1) Por pur, 
poses of the. comp\ll\\!lon of the corp<Wuto prlv11age fotl ar1cl C(H11· 
i)et~satlng tax Imposed under tills rttle, a Cl>rponnton's rrwthod of 
nccourrllng sffnll be tho· sarno as $Uch corporation's metht:>d of ac· 
count'lng for federal lncomo tax purposes. If no method of ac· 
coun·tlng, has been regularly used by n corporu.tlott, taxable Income 
for purposes of this Title shall be cornpLtled und.er ~ method pre• 
scribed by or.acceptable tp the d.epartment, 

(2) It Is the lnfent ol this Title t/iat tllxable Income as doflned In 
thl.s lltlo lor the subject taxpayer lor computation of the corporate 
pr·lvllege ·tM o.nd tho cornpeJ'isatlng nrx be asc!Jrtalneclalld ralLitned 
as pr6vldcd herein on the same accounting mllthod or methods 
used by tht> taxpayer In compu.tlng his lederallncome tux liability. 

NEW SllCTION. Sec, 82A·28, 'Tax Relums for Partial Year, In the 
<wont !hat tho first tax~bl<t. your of arJY corporation with respect to 
which a lao or tax Is .Imposed by this Title ends prior to December 
3'1st of the calendar yenr 19/6 or any other caletHJar year In whfch 
this 'rille becomes 1!Hec.tlve. {hereinafter referred to as a fr~ctlonal 
taxable yal!r), the taxnble Income lor such 'frattlonal taxable year 
shnll be· the taxpayer's .taxable J.ncome, computed In accordance 

wllhtha otherwise appi:,Lcnble. provisions of this· Tille, f-or· the ontl~o 
ttix!lbl\lye~r,; adjusted lls 'fi;lllows: . 

(1)' StJch l~?<ab,le lncmM .nh.rtll be 1)'1UIIItillod by n rrac.tlon, the 
numerafor ol whlch Is ·the number of ·dayg In the fr~c:rtonal tnxuble 
yearMd the .dol1611'1ln~tor of which I~ lhe 11\W\bilr of days In the an­
tire taxable ye~fi or 

(.2.) If the taxpayer so elect~, such taxnbfa li~come ohnll b·a acl)ustad, 
l,n accordance Wlt'h rules of.the department, so as lO lnci\Jde only 
such 111COIM nnd be reduced only by such deductions a~ .are attrlb­
utab~e to such (rt\c!ltmal t.~Xablo yea1'1 M Ctl.l'l be clearly d~f(llliilntrd 
from the p(HmunerH rocordu olthe taxpayer. 

PARI b 
Al)MJNISTRAriYE PROVISIONS 

NEW S~CTION. Sec. '82·1\·29, S\Mtlng D~t~1'1me and Mannor of 
Payment, (1) The cmporate pr!Vllego fee and co1nptmsa!lng tax shall 
be due and payable. Ill refarance to the taxable IHCOIM, u.s dtlflhc~d 
by this. Tltle,whfch Is ev.med, received or otherwise acquired by any 
corporallon subject to the foe or ta~ lrnpoged by this 'rltle subse· 
q~11mt to Decnt)'1har 31, 19i5lor fed!iflillncome tax purposes. 

(2) iha tlmO!Hid tr(al'iMr of paymenl or the fee or taX Impose(! by 
this flt.le shall be in a·ccordm'ice with the provlolons of the lrit·erna:l 
Reval!ue Co<Je (lnchrdlng the provlslon.s rel'n\lng to. Installment pny• 
IMnfs ol e"!it.lmated it)comG tax) and th\l rogulatlo.ns pro:mulgntad 
tf1Greunder provrdrnglor th,e time nnd mnl11ier o( tho pt\ymenlo! tha 
feder~l lliC•o\119 .tax: PROVIDW, Tlurr th~ dapartmenl by regulatlb)1 
may-1nake such modlflc6tlons i!hd f;lxcap!lon~. t6 such provtslo1iS ~sit 
de!lms netessary to (~cllltalo the prompt. ~r\d afll~ont co.lloctto·n of 
th~ f~o or tax, 

(3) Roganllass·of any extension of tltno gran!l'Jd for filing n final 
fed~ral Income tax for any tax yeM, the corpora\e prlvflege. fee lm• 
posed by section 82A-4 shall be pa.ld at the· time the< corporallot1 flies 
Its annual repCHt with the sncretary.-ol ~.tnto or any successor officer, 
No corpora\lon sholl be quall(I(Jd to do. business In this store If ll Is 
clollnq\leht lnthtl payma111 ol the corporate privilege !oe·tmpo$ed by 
se.c.tlon 82A.-4 of this l'llla. 

NEW sr:CTION. Sl:lc. i3'2A~30, General Admlnlstnrrlvo Provisions, 
The geMral nc)rnli11s\Ni\lv" provlslo11s pertnl11lng lo the, complhnce, 
onfoYc~menl nr\ct aditY[ri[S(I'it!Jon of tux laws admlnlstcmrd by t.h<:i 
cl(lf~O:rtrno:rn contaiMd In the lollowl11g $ectlom or tha.pter 82.32 
Rt.W are a-pplicable lo thiS Title.: 82,32.050 !except ro:ferencM 
ther.eln to re·glstraf'lon), U2 .• 32:,060, 82.32.070 (e~c.opt tho last paru· 
gn1ph), 82.32.080, 82.32,090, IJ2,32.100 (except rol(:lrence therein to 
rpglstra.tlon'), &z.:;tz.·Jos, az.:;2, 110, 82.:r2:120,. H:\.3,2.1:!0, 82.32,140, 
0,2·.~2.150, 82.32..1601 .82.32. 170, 82,32.1 Sd, .82,3~.200 1 ffrsj pnragraph 
M 112.32.?.101 82:32,2?.0, 82.32:230, 82.JV1;225, 82.:l2.240, .82.32.260, 
62.3,'1,.,:.!.90 .(except references the.rel'r1 to certlft.cales of rtrg'ls'tratlo.h) 1 

B2,J2Joo, ·82.~2.31 o/ o2.~2.s2o, a2.n3:lo, .B2.32.a4o, a2.3:2,3so, 
82.32,360, und.~2.3~.386. 

N6.W SECTION, S<Jc, 84A•3'f;, B'mrd of rox App.onfs )trrtsdlctlon, 
Ml~dlctlotYls hereby <:onf$rr!Jd or'! tltlf .sfu.f~ honrd t~f tax.npp~>«l> to 
rr:tVlew atW dalrn lor relund or dolldency assessment ol. either tho 
GO~porate ptivlle.g<l fee or compensating tax Imposed by this Title, lh 
all cases tn:whlch the board haa )urlsdiGllon under !his sGctlon: 

(1) The taxpayer or the departm<lnt muy elect elthur n formal or 
lnforr11al h(:\lirlng according to t•ul<iS <>f pmc.tlce nnd procedure pro• 
mulga!ed by the board: and 

(2) The provlsfom o( RCW 82.03.100 through 82,03,120, RCW 
82,03.150 through 82.03,170 and RCW 82,03.'190. shnll be applicable 
with respect to hearings and decisions, 

NUW SBCTIC)N, Soc, ll::!A-32. Judicial Review on Appeal From 
Soard. Within thirty days alter tho final decision of lhe bou.~d In a 
cnst! In which it. has )urlsdlcllon and In whl'ch a formal honrlng has 
ba.en elected, ll1e tt\xp·nyer or the. deparlment may appeol to tho 
court of appeal~ ot the state supreme court as provided by law. 

NEW SECTION, Sec. 8M·:l3, Section lwildlngs nncl captions In· 
eluded In this Title dono! const:ltule any part of the h1w. 

Nf:W SECTION. Sat. Cl2A·34. l'ax Compact. To \ho exte11t that Ar· 
tide IV o( chnptar 02.56 RCW Is 111 con,flltt: with Part D ol this l'ltla, 
the. Article Is hereby sup(mede.d, 

NEW SEC'TION. Sec. ll2A·35, Severoblllty. If nny sectlol\, .~ubdlvl· 
slon of a section, paragraph, sentence, dause CJr word o( this lnltl·a· 
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t111e for any reason shnfl be <~dJuqged l(1vnlld, this shall not lnva!idntl'l 
the t1Jhitdt1der tJithls lhltlaHVa btJI shl'lli he ~ord!Md In lis operation 
tn ·th·e so.cth:m, s.llbdlvlsfor1 of a S<l'ttlo", paragraph, ~er\lente, clause 
or Wt>rd of the IIYill.i!flve Cllnlctly Involved 111 the <:ontroversy In which 
such judgment shall have baqn rendered, If any fee or tnx lrnpose·d 
undM this lnltlutlva shall ba adjudged lnndfd as to a.ny parson, cor­
porat'lon, ass·oclnUon, lnfltlt\Jtlot1 or class of persons, corporatloM, 
lmiHul'tons.or n.ssodnllons Included wltlrln tha ~cops of the gtlnera.l 
lar\guflge df this fnllfutlve such lnvalldlty shall not affect the li1lblllty 
o(My pwson, corporation, association, lnst\tuti61i or clnss of ~er· 
sons, co.rporntlorrs, Institutions, or nssoel~ttons as lo which such fee 
.<>r litx.bas not Ueen ndJudg\ldlnvalld. lt\s hereb,y a,;;~n:i.asly lllldared 
that had any section, subdiVIslo:n. of i;l $<lCtiOfl 1 ~.!\ragNl\)h,.SIJJ11\!n<:e 1 
clause, word or ·My person·, corporath:m., l'nstltulloni·/assod'iltlon or 
clnss of parWh$, ·c;orptir~.tldM, lnH!tu'tJMs (}f a:st16C\'illTtl'J~$ tts to 
which this i'nllh\llve Is dedared 'Invalid hee11 ellmlna!od !rorn thc; lnl­
tlllliVe ar. the lime Hie $lime was· considered ti1e Jnltlal\ve would have 
ncvertiH11css. been enacted wllh $UCh portions allli'1lnHcd. 

111 the eve1it fhq compen~tltlng tux lmp.osed pur,~uant to ~ectlon 
82A·5 Is daclured Invalid, It Is neverlhelass the 1n1ar1flon of thll 
people th\\t ali· other pmylslons 'Oithls ti1ltiMiva wo.uld have been 
an~cTM Wlthti'unuch S~n:Oor\ and lniend that ~uch section Is sever· 
able. 

nr: 

AN ACT Relatll1'gto crimes and punl~hments; adding: new sections to 
chap·ter 9A,32 RCW: deflnl_ng ctl'rnos.; al'ld proscribing pMol· 
Ues, 

lll: t'T t:NACIED BY .THf. Pt:OP.LE OP THf:.STA 1'E Or WASHINO'fON: 
NtW SEcrn.)N, Se<:tlon 'L there Is added .to chapter 9A.;l:i RCW n 

new scac:tt em to rand <rs follows'r 
ACGRAVA'ltp MURDER t~ Tl-Hi FIRST DEGRr.E, A person Is. g\1my 

(1( aggravated murder In tlni nrst degr(le wh(m 11fl c6rnmlts rnuider In 
th·n first degrn!:l ll.$ defir;aclln. RCW 9A~:l:.030 und(>r ·or accompanied 
by any: of the following c:rrcu'r'tist·aticos·: 

{'I) 1'he victim was a lnw enf(Jrcem!lnt <>((leer ~.r flrG fighter ilnd'Wa$ 
performing his or her olf.lclal dut\l:ls nt tho tlmt~ of the. kflll11S• 

(2) i\1 th<J.·time o·f the act resulting' In t.be dtiath, tho dtifehdanfwas 
$ervtr1g a term ofl'mprlsonment ·Inn .$!at:& correcllon!lllnstltutlon, 

(3} 'th(i del~iJjcfant cormnltted the murder pursua01 to n.11 agroa. 
11iMt th,at hG rece:lve m·oney or other thing ol value for committing 
'tho murdar. 

(4) The dlifendnnt had s()!lcltllcl another to tomrnlt the 1mnder 
and. fmd p!lld or agnmd 'lo pay sur;h petsM moMy or other thing of 
value fdr CO'tnll'lltlil1g the murder. . 

115) rhe dal!!ndarit cornrnlltod tl\e nwrdel' wHh lnHlnt to c6i1c<lal 
the commission of n crlmo,.or lo· protect or cori(.:oal the lder{t:lty of 
nny parson ~ommlttlng th.o s«mo, or with lr\tenl' to delay, h\ndi3r or 
obstruct tha ndn\lnlstratlc>n o! justice by preventing any pt!rson from 
being a wlt.I'IOSS o.r pr·oduclng evidence In nny lnwstigfit\()li ot f)JO• 
C<~edlng: Ruthorlzed by law or by lnflu<1nclng any p·erson's offl.clal ac .. 
t!on ns i\ juror. .. 

(6) !here was more than one victim and tho s<rt.d murde.rs were 
par! of a. common scheme or plan, or· the. result of~~ slt'l§le act. of the 
.delerHlML 

(/) l'he def<mdUJi\ comrnltl<ld the murder In lh<t; CO\Jr~a of or In 
funhornt1co o( thtY crime of rape or kidn~pplng or In lmmedlal'e 
flight therefrom. 

NRW SECitON. Sec, '2. lllure Is. added to cha:ptor M,32 RCW a 
new sect loti to read as follows: 

ACORAVATHD MURDER IN THe PIRSI 0EdRf:E,-..Pt;NAL1'Y, A 
person found guilty ol ~ggravated rn.urder In the !lrst degree as de.· 
fined fn section 1 ofthls act, $h~ll be punished by the rnandbtory 
sentence ol dl.'lath. Once a person Is found guilty of aggravated 
murder In the ilrst degree, as defined In section ·1 of this act, neither 
the court nor the jury sh~ll have the discretion to suspend or defer 
tholmpos\tlon or execution of the sentence of death, Such sentence 

twenty 

shalf ba nlltornat!o upon nny c.onvfctldn of aggravated llrst, degree: 
murder. 1'h~ de·i\th snnt'ence shall take place nt the slate penitentiary 
onder tho dlrecttb.h ·of and pursuant to arrangements made by the 
supertntende.nt tha;reof: PROVIDeD, That the llrne of such execution 
shall be set by the trl~l judge nl tho tlm(l ol Imposing sentence and 
a·s n part. thoroo(, 

NEW St:CTION, Soc. 3. There I~ addtld to ch~pler 9AJ2 RCW a 
neW ;~action to t'r;)ad M follows: 

AGCRAVA'rW MURDER fN THE f'IR51" 'DfiGH~6--LI~E IMPRJSON-­
MgNT, In the .event that the governor COl'iltllutefi a death senler\co or 
In the even\ that the death panally Is h<Jid yo b<l urrconstltvtlonal by 
the U11lte:d Stator. supreme court or the ~upremo court ofthe stnta or 
Wash\tig\or\ lri' any b( lhe c'lrcul'l\~l·ances ,~f:l'et;\lled In $0!:tlon1 olflll:ff 
a:ct, the penalty for aggrov~l~d murder fi1 the llrsl daaree In those 
:e\n:m:rislal\c~>cs shall b~i hnpri6t)t11't1llt\t lt\ tti(! sli\lll ponltfmtlnry krt 
I\ lei, A .rersot1 ge.nt<Jnct!..d lo life imprlsonrnont undt~r th'rs .soct\or1 
sh!ill nor have thn! snnteJiCe ;~uspend~d, ·deferred, or cornmutad by 
n1w )ucllciol officer, and the bonrd or prlsqn ((!l'rJ1S and paroleB sholl 
rrever patolo a prlsorH.tt or reduce the pCirlt)d of c<rhflt'lortnml nor 
reloa~;e tha convlctl.1d person as a result of any auttHn.a!lc good tlrne 
calculntl.on nor shu\1 thu clopmtmenl of social a11d lieulth services 
permit the convicted parson to pnrtlclp·ale In nny work ralaasr> or 
furlough program. 

NtW SE.C1lCJN, Sec, ~. Thera Is ndded to chapter 9A,32 RCW a 
new sect'l<)l\ t:() r~ad n$ follr.'iws·: 

If any provls\()n o(thls a~ct, or Its nppllcution \o any person or dr· 
ctllnsranc~t \$ lield lnvn\r~i,. the ro.m<tlnder of the acl1 or the11ppltc:a-· 
tlon of th~ provislOI1 to o·ther persons or clr·cumstai1C(lS Is not a(• 
fec;t\'i~L 

. NEW SECilQN. Sec. 5. ThO' s~cl'lori captions us used In this act tlr~ 
for or~nnlzn!lonal purpos(lS only und shall nol bl.'l constnH1d as part 
of lhe law, 

(;(')MHm tt:XI' .dr-

Referendu:m 
Bill 35, 

AN ACT R~lltitlng lb Unltud Sn1les senators; amtmdlng $(tCtior1 
29.68.070, cilapter 9, LaWS' or 1%5 tllid RCW 29,60,070.: Mid 
ptovldlng fo1· the submission of this oct t:o n vote or the 
pe(>ple. 

Bfi 1'1' ENACrF.D BY iHG LEGISLA1'URG OF 'l'Hl: STAIF. OF WASH• 
INGTON: 

Soctlon 1, S.action 2.9.68,{)70, chapter 9, Laws of '1965 and RCW 
29,6(1,0/0 are each amcmded to reud as follows: 

When a vo;calic~y Mp~Mt. 111 tl1e representation of thlil ~tnte ir1 tho 
~en~ta o! the Ulllletl S'tat(lS the. govenwr· shull rnake a temporary 
appolhtmlint untll lh(l p(loplo fiJI tho vatnnt:y by elect I em at tbo'next 
e.nsutng- .g··.eneral · .. stn. te elactto~ o~curlr1g (\wln~.~n evon-nurnber~d 

(Jar·. ttch te;r'li .Qr:ar. u o!n!m.:e:l'"~l ~h1\ll .P.s rorf\ <1 Jist ql tf\N~tt 
.lli;!t1es Sll mllte? \Q th~ 8\YY0~0.0.:~ G~ th.o st!\le: centrnt comr!r)tte,o .Ql 
lite WTW polltl.c«l. ,e.~ fiX ttt.t!i~ .JJ:S:ri!ll9f h;1i]dLi1 __ pf/rcq .rl~r to th~. 
vaca1w .AvaciiiJC oc~urrln. afl\lrthe-illl.,axror, 1\pgs~~Tn 
f\C. , . 2£:'18<0~Q.."'Q.I, px qr!9 .t.Jq _gt;~,nf;lr¥1, ,~LU.1\:...9 .. ts£[oo _shaJ .ll9 .. (lll·eg, 
b~ electrQ,i1ut t.lic n.~xt <lnfiulnJLfienerat stale e-1~ occurinB 
pu,rl ?{t~f! .evll_t)•llUlTi\T~re~l):\1~t· 

Nl: sff~'rloN. Sec:, z. rhls amenda1ory act sh~IJ be su.bmltted to 
the po¢p\e for their acto·ptlon ~nd mtlllcntlbn, or r.e)octlon, aln spe· 
·clnl electLon hor(}by ordored by the legl5llltu.ra, which election shnll 
b~ held· lr\ con)utJctiO'n wllh the goneral election to be ·held tn this 
state on the Tuosclny Mxt succe<!dlng tho (Irs\ Monday In Novernb(il', 
'f97.S, nlf ln a.ccordanca with the provisions of sectfon ·t, ArHcle II of 
the Constitution ol tho state o.! Washington, ns amended, nnd the 
laws adopted to facilitate the operatlor1 thoraof. 
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y EXIStiNG 
Nqm !ho fHbp.osl!d ~<ill$tltutlon~l amorfdl))oot.W.hlth ilppt.l~rs o·n thls 
pagll .ri!pcijlf !'!r rn.od!llos .the uffoct of other ·~r~vM(.ms .of \ho stute PROPOSED 

' 
CONSTITUTIONAL ~4Pt"stlt:tl\lol1• lhils~. ~:H,i>¢'f!\tl )>t\1xlsfcn'li arc. ~Yhf!!d ln 11\1.1' .hifl><httrid CONSTITUTIONAL co um11 of the page so 1 1«1. volers mny· re~d ly. col\.1pare th~m. to th·e 
PIWViSfONS ~ropo-sed (;h~t\go·~, lt'1 th.(}; tlght•hMY(( C(l urnn oflh!\ P."~e, and tluh:rmlne 

1o.w the cxfstltig c()mtltulltmall~ngu.tg¢ WO'uld bll ~~ eqtl.!d. 
AMENDMeNt 

THtlSil CONStiTUTIONAL. PROVISIONS WOULD Bli 
R~PEALED UY.S!!NAl'£ JOIN1' RESOLUTION 10'il 

AR.'fiCI.E IV 

Sodlo.li 1; .)UdiClt,d poWer,. where V(¥!rt.ed, Th(·i ·j~rdiCi(ll pOviihr of lhe 
state shn·ll be YO$ led tn a wpr(!;mu covrl:,. super.lor courts, )up \Ices ol 
th€1 peaoe, ·•md such lh!eHor c.<>umas )he legl~lafure may proVIde. 

S0c-. 2,. s·uprom~ tourL The mpr~n1e court ~hall ccYMIH of five 
Judges, t\ majority ol whom shall be necessary to f'(>rm a quorum, 
«nd pronounce n dt~clslon.. The said court ~hnll always be open for 
t:he lransncllon ol business except on nonjudlcl~l duys, In th<l. deter• 
n11nnt1on of causes an decl~lor1s bf the court shall be given In wrlllng 
and the grounds of the decision shall be stated, The legislature may 
fncrease !lie> nutribtw of judgM or lhe i1Upraml!! court !rom trrne to 
t'lrne an.d may provide for :se.panxtedepartmenls-o'( sal d. co\)rt, 

Sec, 2(1\L lampiYt'·a.ry performan·c\1' 6f judicial dutl<J~. WIH'I.n no.<:e$• 
s11ry fot\he promf?nrnd ordeHy adn11nislr!ttlon ot jLrsfl4o.n r:lHi)ori\Y 
-of the ·suprema co.u.rt 1~. en1powere-,(j t<J autl\!:>rLnl: )udg(!.$ or r(Jtlred 
judgas 61' courts of n~cord ·or this stti't<l; 1'i:tperforth, \emporu'rlly, judi­
cial di,JIIes In the SuprtHne tourt, uc1d to nut,lmrlzol My superior 
court )u<ilgo to perform j!Jdldal dutle~ In any superior cour\' of this 
sta.to, 

Stlc, 3.,1:1~cllon a.nd terms of suprerne judges. The judges of 'the 
supreme comt shall. be elotted by thl'l qualf.J!Gd el'io:c\ots of the. wrt~ 
~~ large a(. the generul stnt(t election .at the \'lmcs M1d placesnl whi.ch 
sl·ate of(Jc\lr$ are lilacted, unles·s SO'f'iHl Other time be provided by tha 
leglslnt.ure, The fiW electltJn of judge~ of' the supreirie Collr'f:slirtll bi!i 
at t'h!rtl)ec-tlc>nwhJch s-hall be hold upon the Hdoptron ofthls Con.~tl· 
lutlon·.at1d the judges elecMd thereat shaJI be ¢11i~sllfsd by l.ot, so 
that two s:hall hol'tf t:helr tlfllc'e. for tJr~· te·rm 6f three yoar~; two 'ft>r 
the nmn of five years, and one for the te.rm of seven years, The .lot 
shu\ I b1l dt'liWn by !h(;ljUdg6s WhO ~hall fdr that purpose assemble a! 
the .seat of government, and they .sh·all cause thll n:lsult ·tfnmwJ to be 
cortlfl~;d to the S!'.!t::ratt~ry of s!nte~, ·and (lied ln his offlce-.. 1'he judge 
having the shortest term to serve not holdrttg hi~ ofOce by ilppolnt• 
lliMt or electl·o·n· to ·fiJf a. vncancy, sh~ll be the chle·l justice, a.nd shnll 
presipi'l 1.11 n.ll s£'i:s~lo"s of the ~·(rprome c:o.url', nnd ln case .ll\e.re shnll 
be !wo judge-. having In 11ke rrwr1ner \ha sarn.e short term, lho other 
Judges of tlie suprefne court shall deilifmlne.whlc.h oltht;lni.Shull h.e 
chief justice, In CMe; ol tlw nbsence of the .¢hlel jus \lee, !hG judge 
having In llko mantler the ·~horfegt or iiext shortest form to serve 
~hall pteslda, Afltir lhO' flr.sJ alectl.on thr: t.erm.s of jVdge-,~ elcctdd 
sha.ll he slx years hom and lifter the se~~ond lytpnduy In jnnuary next 
succoedlrYg their alectl.on, I fa vac~ncy oc<:ur~ In Jha of.(lce of u jLJdge 
of the Sllpreme coutt the gov<HMr ·shall appol111 a parson to hold 
the office.· until the election and quallflcntlon of a jlJdgo to fill tlw 
vacunc.y, which election shall take place at' the nex:.t Sltc.:c;(l~dlog gen' 
eral elac11on, n11d the judge. so elocted shall hold the .office for the 
remainder oltha unexpired tenn. Tho term of office c>f thGjUdges of 
the supremQ comt,(lrst elected, sholl C\ll'!1mence as soon as the stale 
shall hav(;l btHlli admitted Into the: Unloli, and c:ot'1tlnu·(l for:! he term 
he:reln provided, and unlil!helr succO$sots nr·e elected Mid qualrned. 
1'he sessions of the §upreme.court shall be held at tho seat of goY• 
ernmen.t u11t!l othe·rwlse provldod by law •. 

Sec, 3(a), Retirement of supreme court ar1d superior cour!.Judges. 
A judge of tha supren'Hl court o~ the ~uperfor court shall retlr.e from 
judicial office at the flnd of the calendar ycM In which .hillltlalns the 
age ol~even!y·flva years. The leglslnturl.l may, from tlrne lo t\m(l, fix 
a. lesser ag{) for mandatory retlre,mtmt,riot earlier than the ond of the 
calendar year lt'l whiCh tmy such Judge attul11s tho ago. of seV(il'lty 
years, as the le,glslature d(lerns proper. This provision sholl not affect 
the tort'n t.o which any such judge shall hnve been elected or ap-

CbMrLtH H.XT 01' 

Senate Joint 
ResolutJon 101 

B~ 1T RliSOL VI!.D, UY THE Sl:NA:I'[ (\ND HOUSE 01: REPRCSENTA· 
·nves Cit 1'HU S1'Mr: or WASHINt1TON, IN LEGIISLATiVE 
SESSION ASSf:MBI.ED: 

THAT, At the nexl general election to be held II~ th<:~ slate lher(r 
shall be fiUbtnlttecf to lhH qualified VOtcm Of the Slnto f-or their iip· 
provnl and ratlflcatfon, or rojoctlrm, nn nmendriienl ltJ lh<t CM1st\lu. 
tlon o( the. slol:e o! ·washington rt!p~,allng all of Ac'llda IV as 
.l'lmended by Amendment 25, Amel\drmml 2H, lirmmdrnenl 3H, 
Amendrnent4'i', a.nd Anwndtnont 50, und 1\d()ptlng In lltlU tho-reo( ~s 
Article IVA the following: 

ARTICLIT IVA 
TH~.JUDt~IALSYSTHM 

i\~tlde IVA, secHon 1, IUDIC:lAL SYSTUM, ('I) CQurt System, 'fhe 
)udl<;:la\ power o( tho stn!E: $hall be V"hlled In~ judlclul ~y~tem whfch 
shall b0 divided Into one supreme court, -a c.owl of appeals, a ~upa· 
ri\Jr court, a dlstrlcl court t\hd such otln:n ~ourt~ as rnny be os·lab· 
llsh!.!d by l~w. 

f2) Court of Rtico1'rL 1'he Wf?reme court, tl\6 court of ~~'PI)eals·, \\tid 
:the svpe.rlor court ~ht1ll be courts of r<lcord, My oth\lr court rnuy be 
li'illde a cc>urt of record by law. 

Ol) Rlgll.t of RiJVIHW, Alf'part\os slmll be entlti(1d to Ulleasl onere. 
vlclw,.(lxcopt.lt1 civil r:Mes of nrlMr ~ignlflcancil ilS daslgt1aled hy law, 
A t'fltd de noy(), liS nuth:or!z;ed b,y Law; dot1s not coM.lHute a review. 

(4) Qpeyallona. Wlnip n<~<:esti.ary for the elfoctlvo adrriinlstrallon o( 
juslic<:~, jusHcM and ludge~ muy, purwori't to law, be dlrncted or 
porri'llllad :to pmform, l'iunporarfly, )udklnl dutl<l5 In nny court of 
rocord. Any ju~t:lcH or jLrdge may ~\so, upcln request und ill his dis·· 
cre·titm, temporarily pel'lorm judicial duth% lrt any court not. of re· 
cMd, Re1lr0d justices or· judges may, upotl requast and al thatr dl~· 
cteli(lt1, terrlp.cmtrlly perfol'lt\ )udlclol ciutlcis·ln arw court M provided 
by law, 

(5) Oaclslons. All diller·mltYa\lol'lS' of .c·nuses by nny court shall bo 
doc.utmH1t(Jd ;rs .rGqulroq.by la.w or rule, 

(6) l)iH.li§lor1 Tim~ Limit~. The logislatun~, by law, sh.all pros~rlbt1 
tlrnn lin11tg ftiln1 thc tltM of th0 submiS$lon of tho cuuse wllhln. 
which dt1d$l011S Shull be f(lnd(lno·d, rhe llrno limits shall not b~ IQ-~S 
than $\X mcniths for tho auprerne c.ourt, nc)l loss than lr.i,rr monlhs for 
.the court of ltpponls, and rH>t ltm tfwn throe months for t.he S\Jperlqr 
court, 

(7) Funding, TIHI leghlatur·e shall provide tiro rn<1thod or llmdlnu 
the operations oflhe courts lo tho <~xlon\11 d~>eli1S ne<:ossary, 

'((!) Tiro )udlc:lal brunch o( the gov~rnnHtnl of thll slaHl sholl be 
sub)~l<:t to fiscal post-audit by the .stole audltor o·( rec(;\pts and ex· 
pendttures of public fu·rt(h Within !(',q COI11tof IO tho 0Xferll pt'OVIded 
by law. 

Article IVA, secti<)n !,l, SUPRGMt COUir!'. (1) Nurnbor. Tho su.• 
prom0 c.ourt shall be not less th-an live nor more than nine ju5tlces a.s 
rnny ba 11rovldtid by law, 

(2) Writs nnd Process. Th~ suprem1n cour\' shall h~wo discretionary 
jumdlctlon In h~btHIS corpus, qLro warranlt,, mandamus, certiorari,. 
rovl<.lw and prohibition, It shnl\ also have \h(1 power to Issue writs, 
Including such wrlls as the le!glslatum may Clrdaln, and proc&ss nee· 
essnry or appropr•late to $(\G\Jn:l )us! lee t<;) the parties Rnd In old cd it> 
jurlsdlcllon, 

(.3) Appellal~ Jurisdiction. The supremo court shall hnv~ oppeiJale 
)ullsdlctiDI"l ovl;'lr all judgment$ lmpo~lng o sor11encc ()( donth or ll!t1 
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y 'NOTE: The . .rn.oposed t·onsllfu!I~:Jn~l.\'lmendmenl w!11C'h ~r)pe~rs on this 
JHig(!. rcft!l"h ox l'ri<Jdllh!$ the <iJiu~l of o,Hlor Rrovlsll>tH' of lha shi.t~ PHOPOSED 

' 
llXlSrlNO 
CON$ilTUTIONAt 

·~ot:tstliu ion .. '1'h1lsl! · Mfec'ted pr·ovlsions ilrtt ~.1 nfed h1 thR .kiHnHt~ CONSTiiU'TIONAL ~olum.n ol !fro p~ge spt~a} v~ters nray r!Jlld ly tllm)'J:M<:! 1111rn to tllo; 
r,ropo$etl ch~ngl!~1.in tlH.! tiB rl· mllih::t:ihlll'ln ol!h~ pa~l.!, ahd tlblermlll!l l'ROVI'SIONS .ow the nxisth1g ccmsllfutloMllin1guag<l Wlluid' he ~f !J.()t<~d, 

AMIJNOMeNr 

pointed prior to, .<>r at the tfmc of up~roval a·nd ratlflc·atlon ol this 
provision. Notwlt'hsto.l'\diHg the limitations of this s·a;ctlon, the legls­
faluro moy by a~neral loW avthortza or rc;qu!ro the rtltlfCrrtG.I\t of 
jud:g~m for physlon\ or r'n!:ntnl· cllsnblllty, or My cause rondt'Jrlng 
judge$ln(lap~ble ~lperfor.mlng thefrjudlclal dtJtle~. . . 

se.o. 4, J~Hsdltflon. 'rhe supreme court shall n·ave orlgiMf )urlsdlc· 
!ion· \tl habea& cei.r~u~, al'1d qud warral'1to and manclamu~ .as to all 
Hlrtli o'HIGtfrs, n11d l1PI1tillate jurisdiction In nil actfons and pro\':Md· 
li1gs,.e~t;1lptlng .that It~ t\l)fi'li!ltllil rurlsdk!lon shall not: extend fo dl'il 
actions at law for the recovery of monu.y or personal property when 
the original a moutH In controveray, or tho vnliH~ ofJhe pmperty do·os 
not t1xc~ed the sum o( two hundred dollars ($200) unles~ the action 
Involves the lagallty tJI!l til)<., Impost, aiisessment, toll, 111unklpal fii'Hh 
or the valldliy of 1:1 statute .. The supremlii toort shall ~\S() have power 
to is'suewrlts ()( malldMYllls, il'lVIew, prohlbltlori1 habeas COtpus, cer­
florarl andall oth:M wilts necessary arid Rroper to the complete ex• 
ercloa oi 1\s a:ppellat>a urrd revisory Jurlstllctlon•, r.oth of lha Juclg\ls 
shall hnve .power lo Issue· writ$ of h~bea~ corpus to ar~y pint of the· 
state upon- patltltm by or ql'l behalf of.;\ny pet$tln h¢ld.lh a~tual ~us· 
lbdy, a.rrd rn.ny make such·wrl'ts rotumable before hlrnseH, or be'lon~ 
lha:8uprern·Ef. t.ourr, or be.fore nny' suporJo·r co!.rrt oflhe state or nny 
fvd.ga t·hera·of. 

Soc. s. Superior c.ourt ..... el.actlem of Judge~; t:errn~ b(,:·e(c; There 
sha!l .. i{\1i'n ea.ch qftha orgarrl~ed counllesof thfs atat~Ht s.uper'lor 
cqurt lor whkh at leas1 otlo judge &hall be olectod by \ha qul.llllied 
electors of tho COlttilnt tho gmlieral state elec(lon: PROYID~.D, ihat 
untl1 ot:harwls(ll ell rectad by tho legislature one judg.e only shall be 
l'lil.lttod forfhe colll~tles :of SpoktrrHJ <I lid S1twe:ns 1 ane judge for the 
county of Whltmam one judge ·(or lbe coJrt1tles o'i Uricolti, Okano· 
g:at\, C!'6uglnil iihtll\dahiS) OM judge (or the CO\Jnlli1o of w~.lla Wulla 
an? l1rl.\'nk11n) ana jodge for .tho· counties 6( Columbia, Garfield aH·d 
Asotln1 one judgl'i (or the counties of Klttl\as, Yaklm~ and Kllcki\<H; 
onajudgo for.the counties. of Clurk, Sknmnnla, Pt\clflc, Cbwllt.'t. and 
W~hk!akum; one judge for the counties -ol ihur~tonr. Chehall$, 
Masoh 1\r\d l.ewlsr 1.\najudiW lor the (:ounty of Plarcer onf3 judge for 
(ho coUI1\Y of Kllig; one j(rdg(l .I<H the c<;>urrtles o'f J~fler.son 1 lslor1~, 
Kltsul'J, SHh J"an 't\11d Clalltlm/: nnd ond judge for tho cbun\l·os of 
Wl1atcom, SkAgit and ShOhom'ish, In any county where theta shoH b'e 
more I hull or1e superior Judge, thero mn.y be as muny sessions of tho 
superwr court ol tlia &uml!l ·orM as there an~ jtrdge& thereof, arrd 
whenever tha governor $ha.ll dlrocta .S\Jperlor fudge to hold.coltr.t In 
any county othrrr thai\ that for wfitch he has b~;~en tli<Jc!ed, there may 
be as m:any sasslon·s cf( !ho supe.rlor co~trt In sald .col.)nty at the sarne 
time lrS-tMro nm jGdg~s themln or ~;~s~I~ned lo duty therMn by the 
governor, anq· the bvsiMss of the court, shall be S<Y dliltrlbuted l!rrd 
~.sslgMd by l;~w o'f In the absence of loghla!:'lon therefor,: by such 
r·ules 1\hd Oi'dorHll court us shall bMt lit~orrtote.·arfd·secure the con. 
Yenl~fl\ Uli~ t!XfYedlflous \rat1Silc\!Ol1 (f\et·e:(),i; ih() Judgments, de.• 
CJ'ee~~ orders and prciC(HJdlngs 61' any session or ·th~ suporltw coutf 
hold by a11y one·or 1~wre of the· Judges of such court sha'IJ be equally 
alfeci\Jill n~ If nil the judges of said comt proslded at such session, 
lhe first superior judges elected under this Gonstlt'utlon shall hold 
thl\lr offlcos for the perlt>d of three years, and until tholr suGclmors 
shall ba elected and quail fred, and thereafter the tel'l11 of office of ull 
superior judges In this st~t·e shall be for fotrryenrs from the second 
Monduy In JamH~ry next ~uccoec!lng their election and until their 
successors are ei·ecrod and quullfled. lhe first election of judges of 
the Hlptlrlqr court shall be "\ lha electlotf held for the adoption of 
this Constitution, If 11 vacancy occurs ln the office of judge of the 
·superlor court, the govotMr shall appoint· o person to hold the 
ofllce until· the election and qunfl(icatibn of tJ. jpdge to fill tho va­
cancy, which electltH1 sh611 bent !he next suc.ce<1dlng g\:lneral ole¢· 
lion, and the judge so elected ~hall hbld office for the remainder· of 
the unexpired term. 

Sec, 6. )Urlsdlctlon of su.perlor courts, The superior court shnll 

twenty•two 

lrl'tpr!somnelit and s.ha11 have power to assumo appellate )urlsdl.ctlon 
over any other court dt>Cislon. Appellate 'jurisdiction of decisions ol 
oth&r courts or admlnls<tr·atlve agencies ohnll be oxerc:l&eld as pro· 
vldtid by lnw or by rule authorized hy law, 

Art'lclc IVA, section 3. CdUR1' OF APPeALS. (1) Number. lhe 
number of judg<ls o( th<~ court of ·appeals shall be as provlde.d by 
lnw. · 

(2) Jurlsdfcilon. lhe jurlsdlcllon oft he court of ~ppenls shall be as 
provfded by law or rule authorized by law. 

Adlclli IVA, s~cllon 4. SUP'E.RIOR COURT. ('() Number. lha 
nurriber of jud~~s of the superior court shall bo aa provided by lnw. 

12). Jurisdiction, The ~uparlor court shall have original )'urlsdlctlon 
In ·all ca:~t~s <i><t:opt as I~>· any llrnttad original or cor\curr(Jnt juri sdk· 
tlon rts mny bo 'asslgMd to other courts by the legl·stnrure. The supe· 
rlor court. shall ·also have such appellate )urlsdlct!ori us rnay be as· 
signed by law. Jtidgas of the. superior court $hall havs the poweir to 
lsSL!n wdt>, Including such wrlts us tho legislature may ordain, and 
proce.1s Mcass!lry or ~ppropriate: to secme justice: to parties. and In 
nld or lts.)urlsdlctlon. 

i\r11clo: IVA1 section S. DISTRICI COURIS. (I) Number. ihc 
nutnbar.:of judges of tho dlstrlcl: court shall b<> a.qmJVIdeo by law. 

(2) )urlsdlctlon. The district court. shall have such jurfsqlclfon ns 
tn:~y !Je ·aMigned ~y lii() lcg'ls.La.ture, provtdud, $U~h cou-rts shaH 110't 
have jml~tllctiOii of lelbnles or In civil cnses whore the boundilrles or 
title fo rani property shult b~ 11~ (jlH;lStlb11. 
. A'r1'!clei:VA, sectJon 6,JUDOES PRO TEMI'ORP.. A CM!i In the. supe· 
rlor C<lurt or· dls'trl'ct court mn.y be trfe.d by a judg@, pro tempore, 
Who must bo admitted to lire pra-ctlc!! of luw In th'e stule ofWushrng. 
ton, u.groed ~1p011 by tha. parties lltlf5illit ot their attorneys of record, 
approved by lh¢ court Mtd sworn to try the case. Such servi·ce shnll 
not preclude such• person fro111 holding another public oiilce t)urlng 
or after his setvlce as a Judge pro tempwe. 

Artld\'l IVA, section 7, WGIJlii.ITY OF JUSTICtS AND JUDGES. To 
be eligible for appoiMment or nlecUon to a judldul posl\lcm .In a 
cour! ·or record, the pe·rs·Ori mllSt be domiciled wllbln ·the s!ata, a en. 
l:t:tm of lho l;lnlted Statm1 and udmltte.d to ihe prm:tke of lnw In Hn: 
sti\\ij of Wushlnglt!11. io he ellgfble fQrappolntment or election to a 
Judfcfal posltlon In a di~trtct court, fhe p~r~Oli mtJSt meet all of the 
raqultel111.1llts of~: judge sitting In a court of racord uxcept thM ll 
person who has boGn elected ond has sewed as n )wst.lce of tho 
peace or as· .n dlsfrlc! court judgo IIi W~shlngton shall not b!l re· 
qulrod to be ildmlttad to the ptnC'fiCG ollaw iii the S:tnte o( Wash· 
lr1gton. 

Midi) IVA 1 s·ectliln B. et.~C:'i'IQN, APPOINTM~N'f AND TURMS O'f 
JtJSTICf:S ANO JUPOf\S, ('I) M~Jthod, )usllt.!JS nnd Judge~ shall be 
elected by the ~leatorute as. pr¢vlded by law~ PROVIDED~ No p(ltson 
.ivhb· meats the Cjuallflcat!on:s Iii Arllde IVA1 section 7, other than a 
jndgo teinoved from bfftce pursuant t(';l Article IVA, set:tlon. i3(3), 
sh~ll bo preCluded rroritflllng ns ~ cnndldato lor eltrctlot\ to 11 judicia·! 
posiOon, 

(2) T(ll'l'rl of Office .. lhe (()1111 or office for Justices of th<J ~Upl'OIM 
court nnd for judges of the court of nppeRis shall be six yo.ars and lor 
judges of the superior court nnd the district court four years comm· 
MCing on the secor1d Monday In lanuary following tho election of 
the justl.ce or judge. The term of of-flee for judges of any other .COLlrts 
as may be established by tho leg\slnture shtdl be M provided by law. 

(3) Vacantiles In )udlclnl Positions, If u vaGanc;y occurs 1n the office 
of u justice ollhe suprem~ cwrt ot n jtrclge ol thl.l court of appeals 
or the superior court, the governor shnll a.ppolnt a pei'Sori residing In 
the elactoru.l area served by such court to hold the office until the 
e'lecllon an.d quallflcatkin of u justice or Judge to 1111 the vacancy, 
which !flet:llon shall tilke pluce of the next SLJcct~cdlng g(mornl elec· 
tlon, and the justice or judge so olected shall hold oflice for the 
r(lmalndcr olthe u.nexplred term, A vn.cn.ncylnthc ofllco of a judge 
of a district COLirt or ol a judge of liny other courts as rnay ba estub, 
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' y BXIS'tfNC 

NOT!it iho pr~pos~d <:M~fltutlonnl am'fndrnent which ar>p(lar~ on thl5 
pil~t:- ~cnl;!~ls or l'i161\lfiM th\1 _ ~fft\<:[ o other frrllVlslons o( lhe $[(1!0 l~l'{OPOS~D l CONStiiU'fiONAL t'.<:)nslliu lon, .These ~H'I.l<'.,ted provlslons am ~r nt«l<l In tl).(l lefl·hilnd 
cohliiit'l <:rf lh(l page 5.0 lhat Vohns· m~.y YM'U f)' tomrr<! thtm"f !1~ tht\ CONSTITU'l'IONAl. 

PROVISIONS hropos:ed char~ges, !11 the· rlght·hand column. ol!he pa e, nnd determhie AMENDMENT 
:ow ih« e~btltlff. crms!HulloMIInnguage would be af !icled, 

' 

have orl gina! )urfs·dlctlon In all cases In equity and In all cases ~~ law 
whlc.h Involve the: tltllil or possesslo11 o( r~al properly, or tire legality 
of ·any t:ux, lmpo~t, a~sossmen\, toll, or municipal fino, unci In all 
.o{he·r cases 111 which the demand or the val.tJe of the property In con· 
trovarsy atYlti\.ftlL~ to oM thou~and dollar~:. m· a IMser ~UI'n In excess 
6( tilt;! )urlsdlc~lQr:t grahted to )ustltEIS of th:e pence an.d other lr\letlor 
courts, .and Jn all uri miMI ens d's amountlr1gto felony, and l'n·alt.cas(l'S 
of mlsdemEiallor. not 4therwlse provided for by law; ol actions of 
(ordblo ¢rmy litld dotalii!\11 ol ptbc!J~dlngs In hl8'olv~mcy; ofRttlons 
t<) prevent or abate 11 nul&a:nce; of nLitrHt\Jtlfs of p~obara, M dlvorc:e, 
ar1d for.annulment o( ma.rrlage1 and for snc.h sp-ecldl ca~E!s n.11d. pro· 
coedlngs as are not dtharlse provided tor. The superior court ~haiL 
also have orlglt1a:ljt1flsdlttlon In atl cases al'ld of uft proceecllt\gs In 
whlt:h judsdl:ctlon shall Mt have bean by law vest<~Cl exaluslve.ly In 
some o(JH'll' courtt and said court shall have the power d'( nat.urnl.ltll• 
!Jon and r.o Issue ~u~~rs therefor. '!'hey shall have sud1 npp·elfate Ju· 
rJ:sdlc!lcm lh CMeN arislhg In )us\lcM' and other Inferior court'B ln 
Jhelr respet:!lve cbul'ltles as may be p1'e:scdbed by law. lh~y shall 
alwl!y;s be open, axc_ap! on nonfudldal .days; and lhelr procas$ shall 
extend io all p~i\S of \he s\·a\(l, S'ald CO\irrs 1\'nd lhelr Judge~ shall 
hnve power to·tssue. writs :of 1\1\\lidllt'i~us, <:JUO warranlo, revlo.w, C!:!f.·· 
rlornrl, prohibition, and wrJts, oi habot\S corpus., on petiTion by. or on 
behalf ¢1 any ptmoti In aclunl cuHody-lt1l~alr n:specHva·to_untl:es, 
ln)undlona nnd writ$ ·of prohlbltl·oti and ofhnbeM. <.:orpus t'na)' bo 
fssued and served or1le-gal ht}ffdriykand nonJudicial dnys. 

Soc, 7. £xch6nge of judges--Judg\'J pro [ehiptmr, The J•1dge of tii1,Y 
superior co~tl'l n1ay hold _n superlor court 111 ~ny county at the re· 
quest of the judge o1 the {;uperlor court ther{Jof, unci upon ther·e· 
qllas(-()( the' govur.nor l'l.·llhall be hfs duty to .do :so, A coselnthe .su­
perhJf'Ct)urt. rna}'be 'tried by~~ t\1dge, ptt) tempore, who mus.t be n 
membM of th~ bnr:, a~r~ed upon lp wrlflng by tire parties lltlgE!nt, or 
\halro!iorn<Jy.s o( rec;ord, appr6ved·by the ct)ufi,·n,nd-swmn t()''t:ry tfHl 
C~Siil, . 

Sat,. 8, .. Alls~nce of Judlcful oftlcar, An:y fudltlal oWcer. who shall' 
absent hllmell (ron'. th~. stat~ for 1\:ld.re ihan sixty consecutive days 
shnll b~:~-:deem~d to h~v~ forfeited his offH;;e.: PltOV!tJ~t:>, That )n, 
cnses of exrrerl\e necessity tl~·o governo-r ti'\ay e>r!et1d t11a leave o( 
olmoti<:e, sU'ch limE! as 'the ricicesslty therefor sl1al1 a-xlst, 

StH.t,.'9, f~emoval o( Judgo.s, !lttomey ge11eral, etc, Any judge ol any 
court of reGord, the attorney gener~l, or any prosecuting uttorHa)' 
m~y lye rMrwvod from offlo~J byJolnt resolutron of tho legislature, ln 
whl<.:h three•fourlhs of the rne1nbers elected to each house shall 
COhcur, for lnoornpetency, cortupl'lon, n\a'liea.snncl.l, or dellriquency 
In offlc~, or othf;lr sulflclent cQuse stnle.d In such resoi\Jtlon. eut n<> 
remov~l shall be made unless tho officer complained of shall have 
been s·e.rved with a. copy of the chn1·gr~s agnlhst him as tim ground of 
removal, nnd sh«ll have ah ()pport\ml\y of !Jolng h(fatd In his .de· 
feMe. Such resolution shall bo ·oi\\Me'd ulle11gth on the.journa! of 
both houses tind on the qu.ostlon of removal the ayes and 'na.ys shall 
~lso bi!ll.mtered on the jourtial. · 

Sec. 10, /U$tlCes of tha poaco. The loglslnture shall clntermiM the 
mm~ber of justice.& of the peace to be elected nhd shall pr\lscdbe by 
l.aw thll powers, dulles· and jurisdiction· of jusllceil ol the peace: 
PROVID~.:o, That·such )mlsdlctlon granted by tho leglslatme shall 
Mt trQt~ch \lpOt\ the )urlsdl'ctlon bf suparto:r or other courts o( re· 
cord, except that j'usilces oi tho peace may be t'nade pollee justices 
of Incorporated c;:ltles nri.d towns, lustlce.s of tho pence shalf b"vo 
original jurisdiction In cases where the delii\\nd or value ol tho prop• 
Mty Jn contrdversy Is less than throe hundred dollars or such greater 
Hurn, not to .exceed Ol1c thotJSMd dollors, a:s shnll b<J. prescrlb\ld by 
thaloglslntura, In lnc6rpor!\:t~tl cities onownw having mora than five 
thousand lnhabltunts, the )usllcos of tho peace shall recelw such 
salary us mny bu provided by law, and shall receive t1o iaes for their 
own use. 

Sec. i'J, CNJI'ts of ree<>rd, lhll supro1M court and the s·uperlor 

lls'h(:}d by.th(). legis I~! Uro shall b:e rtfled as [Jrovlded by lnw. 
(•I) Electorate. 'Tho mlectoral1;1 of the ~ntlre stale shtill vote on jus­

tices or the ·suprenHi court. The eletlornte for other Judgefi shnll bc1 
·as p.rovldad by law, 

(5) Times 6f Voting, )us !Ieos and judges shtlll be voted on at .gon· 
eral elettl.ons unla$sprovldlild otherwls~ by law, 

(6) Nonpartlsa~~, AIJ judltlnl akctloris ~hnll belioliportl~:m, 
. Arlldo IVA, secllnn 9, OA1l.fS. l!very )mtlco ami Judge., shall, b(l· 

lo_re qnterlnf; upon the dlrlf~lil CJ( his ofllce,. t.nko 11nd subsc'tlbe un 
oath thirt hu will support the Constlmllons of ihe Unit(ld Stat()$ and 
()( th.e ·S:latJ!]_¢f Wtrshl'11gtoti, \lnd will fnJthfully a.n.d Impartially dtil· 
cha,rge hls.jvdlclal dvtt~Ho the best of his ability, which oath shall 
bo 'fried In the: office of the s9cr<Hnry of stale. 
A~Ucle IVA, sacllon 10. COMPf:NSATION, Con1f.lonsallon for )\.w· 

Hcas. ar\d )\1dgcis shnll be flxod and pn1cl as provided by law but ;1hall 
not be dlli1lnr~·hed during the le.rm o( a lustlc:e or fudge. 

Artlclo IVA, secllcm 1'1. Rt:SlRICtiON, 11) Prnc:l'lc:e of l.~w Mtd 
Other Ernploymenl. N(l lllstlca or Judge of n court of nit:(Jrd or full 
tlrnt! dislrlct courl )udg~ shall ongag<1ln lh!r rmcllca of l·aw or hold 
()\her ernployment. ln~onslstant with canon$ of )udld;\l conduc:t 
d\Jr1ng the tlrmi ln. whkh ha holds <>frlen. 
. (.2) rontlcri, Any Juiit'i't:e or l\tdge shnll, dut-:it1g his leT1Uttl In o:rflce, 
b~ lnallg!blt1 t.t> hol:d uny o1)1er (J(flce ·1\r p\lbllc <·lmpk)yn:)<H1l o~hHr 
'fhnn !\ .fudlclnl o'fflctl; 11(.)r shall he: make conlrlbullon~ rorthe olecv 
t'lbt1 ofah'y public olnd~l nor ongago. rn any po.lltt<:alflctlvltles I neon· 
sis! en( wl'lh canons o(.fudlclal cond\Jet 

Arrlcle IVA, 's<lCilon 12. Rinm.EMUNT. Any justk~:, or judge ~h<~ll ro· 
tlre (r<>m office nl thfl (flici of lho cuf(>.ndar y<HH In which the age of 
sevonly·f.lve yam ls Mlnln\id, The lr.gtsla\!:lrG hrny provide for n less<H 
age' for mandnlory ro.tlrement, not l:lilrller than the end of the cui· 
<Hldar year li1 whkh ltr:\Y justice or judge altnlliS th.11 ago ol $OVI'mty 
years. 

Article IYA, soctlon '1.3. DISCIPL.lNf: AND HEMOVAL. Cll )udlclctl 
Qullll:flcall6ns Cornt'filsidon. 1'}i~!re shall be u tOI'fitnlsslim on Judicial 
q'u~l.lflcatlonsi \"he CCilnmlssltm shnll bo composed ol an nppe.llalo 
court judgal Uj)f'Dinled by '\h(l chief )\Jsllco, a superior cotlrl f\Jdge, 
$'!:ll!icl:ed by'llH~ .sllp,e'rlor coor.l judg~~~,li dlsl.l'lc:t· co.Llrt judge, aoleciL1d 
b.y the di~H!tt C·Ollrt )~1dgos, two lowy11rs 11drn!tted to liHl JHactlc(l of 
l~w lt1 the Mnfti o(Wnshtngt.oll nppoll1ted by the bar nssodatlon o( 
tha s.\atH and four lay citizen$ ~~electtrd by tho govornor. Pro(Gduros 
of the commission trnd the tel'ms of offtco of Its members ~hall be 
p rt'lscrlbtHJ by law, 

(2) f>owars ol COh1mlssiMcThe )udldal quaJI(Ica.tlons commission 
for c.<\ use mny recommend to the supreme cotr'rt. !hot any )li$!1Ca or 
judge be suspcmclad, rernov.od or otiHHwlse dlsct~llnti'd !'or rnlscoi1· 
duct In office or for wlll'ful or. pmslstont failure \() fJ(H(On\1 'his dulles 
or for ccmduct pr<iJudlrih11 to tho nd111lnfstra!lon ol justice- that bilhgs 
the: jtrdlcll.d Ofil'ce 'ln\o disrepute. Tho comm\sslot1 mny nlso recqm .. 
rrnind to thG supratrH:f.t:ourt 'thatn Justice or judge ba rot.lrcd lm ells· 
ablllly sef'lously lr1terferlr1g wllh.thn.p<Hiomrnncn ol his dutfHs which 
Is ol a pMl~lnnent thl\tlt.ct:e'f, • 

(3) Supreme Court Rovlaw. Upon n r<~commandn(lon lor dlsclpll· 
n:ary nctlon by the jmflclnl quollflcatlons c.ommlsslon, tilt\ supreme 
court shall liol'd n het1rlng to review the r~wotds ol the proceo1dlnBs 
of the comrrtlsslon on lhil law nnd fuels, and In Its dl.scro!lon, may 
tmler rotlremont, suspanslon; rernoval, or O'IIY other approprlan1 dJ.s. 
clpllne as It finds )liSt and proper, Upon an ord<lr for lnvollrnrory re· 
!I ramen( for.a· permat11H1t dL~ablllty,tha justice or judgo shall thoroby 
be rtHlred with tlw sarM rights rind prlvllegos as If he retired pUI'· 

swmt to law; Upon M order ((jr retnMnl, the fusllce or judge shaff 
the.reby be nJmoved from omce and his salary shnll censo from th~ 
date o( such order. On tho entry of nn order lor retirement ot for 
removal, the offlt::e shnll be deom0d vacnnt. 

Ar\lclo IVA, section 14, THE CHIEF JUSTICE. ('1) Selection and 
Term. The chief justice shall be selected from th!l <ilectod member· 
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y NO'tlh rhu f:lri'Jflo~.cd cori·stltuli~Jt')al atli<HHirncnt which appears on thJ~ 
pago Nnaah or tnodlllos lhll o.!UClc! of othtir nnwJslon'$', of the .state PROPOSED l EXISTING 

CONSTITUTIONAL 
consll!u loil •. 'fll.t)SC. allected. proyfsloli!Hit(l fir nled '111 the lefl~hand CONSTITUTIONAL co \im'll .<1f 'thc·prtg«! so tha~i v~ter$ m~y raad ly:c:~nnparl! th(H'r1 li'i tho 

~ltOVlSIONS: hro1JO$ed change.s, In Hunlg H·h.aml cohHM. of !Ue pa~e, and. detetmlne 
t>w t1H!' ex)stlng· corumu.trtmal.lMg.uas~ woul~. ·o. nf cctecl •. AMliNOMEN1' 

courts .shall bo cour'1s or re:cord, nnd the.legl~lature $hall have .. power 
to provide th~t Mty or the courts of this Hate, eli.captlng )qstlces o'( 
the peace,, $hall b·e ~.ourts tl( reccorcl, 

Sec. 12. lni<.Hior courts. The lbglslaturo shall pr.ascrlbe by law the 
)url~dlcnqM t111d powers of any of .tlm lt1ferlor col;Jfts whlch.may be 
esc~bllsh~Jd:l n. pu r$uanca. of l'l11s Constitution.' 
· Sec, n-,. SaJarll;'!s. of judldal officers--How paid, etc, No )udlclfil 

of(lc(l(, ~xcept ccHJrt commlssloM.rs and ut\salnrled )us!lces of ·tM 
ptHi:ce, .~hall receive to' his own use any fees or pr~Jrequlslte;~ of 
offica, '1'h(~ judges of the suptGii'le c:ow1 til:\d )udglls o·( the superiQt 
c.\lurt.s shall severally at stated tlri'rea, during their COii!fnuance In 
oHice, r~celve for their seM~es lht:\ safurle$1)rascrlbed by ll)w theril· 
for,. which shall not be flicrensed alter their olr.ctlon, nor dutll\·g !he 
term for whkh they shall h~ve bean eleet.cd, The ·sularles or t~e 
Judges ol the suprnma court shall be paid by the ~H'l!e, One.·half o( 
the ~alary of each of tho superior court )udgeuhall be paid by 'the 
~tate, iitldthe other one-hnH by the t:ounty .<n count! tis ('6r. which he. 
Is (~!ectad, In CMus whore ~.Judge Is provided Jor.mMe than Ol1!l 
6qWi1y, fhat portion bf hl$ salary which Is \6 bo Fillld by the>ctluntlas 
.;lh~ll be apportkmed bervye.IHI or i'itf!Olig !hem Mcordlng. tQ the 11~.· 
snsse.d ·v~l·ue o( th<ilr ta:xable propedy1 . f6 be d(ltbrmtl1<:rd by. \he .as· 
SE\s~rnent t1ext pr.!!c:0dtns the HrM f:otwl\l~h such $ali:lrY r·s lo be.,n\ld, 

Sec. '14. Saloilt;Js d( supreme nnd.mperfor Ciourt jud~\fs, t!ach of.tiH~ 
Judges of the supreme Cou/1 shall·r.ece\ve ·a.n annual sal!ny of 'fbur 
lhousand dollars (~4,000); ench oJ the sup·erlor cotJrl )11d&as shall 
n~b<liYe nn unnuul sulary of three thcMand dollar$ ($3;000), Which 
sal\1 saltules sholl be poyable quarterly. The feglslt~tum moy lncrea·~e 
the salarlros of judges herelr~.p rovl dad, 

$()l::· '1$, IMllglblllty of judges, The judges of l.he suprem~. court 
and the judges oJ the: $Upei"for court shall btl Ineligible to any othet 
offlce·or ~ubi it employmer1t than a .. judicial ofllctr,. N employtMnl, 
durr·ng the l:erm for which they ~hull }lave b«~n elected. . 

Secr. 16; Charging )u~i·M, )lrdges shall not c.harga furle~ with re· 
~pod to matters ·ot lacr; nor colhll'lent theroon, but shall d~dare lhe 
la.w. 

Sec. 17, allglblllty of judges. Nti ptrrson ~hall btl ellglbl·o to lhti· 
office of judge of the supreme cmlt't, ot judge of n ~uperlor c;ourt, 
unless he .shall h~ve haM a·dmltted to·practlce In the courts of re• 
co1'd of this stalo, o~ of the Terrlto'ry of Wa.sl1rngron. 

Sec. 16, Sup rom~ court reporter. The )\JdgeG or tho. supreme court 
ShoJI appoint a rCJpOrter for the c!OCISitlriS of that COUrt, who shall be 
removable a!. lhe1r pleasute1 He s.11all recEJIVe such ani1\Jal salary as 
.·sh~ll be.preWibod by lllw. 

Sec; '!P~: )ud:g<l$ 11\ay n<il practlcil law. No Judge ·of a ccwrt: of re." 
COrd Shull -practice law Jn ·any CO~Jl'l' Of 'this Slate during· his con(inU• 
allea lt'i office, 

Sec, 20; Decisions, whe.n to he IYiild.e, P.V!HY CMrse submHted to a 
Judge o( 11 superior cowt for hls decision shall be detlded' bY. him 
within nl11ety tlay5 lrorn the S\lbmlsslon thereof; PROVII)81J, That H 
wi(hln said period of rilnety days a rehanrlng shali have been or· 
dared, tMn tho padod within which he Is to decide shu!! commence 
at the tln1e the cuuso Is submltl<;ld Up<>n S\Jch n honrlng, 

S·ec. 21. Publlcat:lon ol oplniOM, The leglslntm•e shall p1·ovldc: 16r 
the sp~edy publlC'atton of opinions o( th~ supreme court, and all 
.opinions shall be fn.Hdor publlcnt!on by any person. 

Sec. 22, CIClrk of the supreme court. The )udgos or th(l su~reme 
court sh<Jil ~ppoint a clerk ·ol that court who shall b~> removable at 
their pleasure, hutfhe loglilfaruro 'ttH\Yprovltle lor the lilectldn ol lhe 
c1Mk of the suprema court,, and prescribe the term qf his ofilco. The 
clerk of the .su pnlme court shall roce.lva· <luch comparrsa'tlon by snlaty 
or1iy as shall bo provided by h\w. 

Sec. 23, Court commissioners. There 1-nay be appointed In eac.h 
county, by the judge of the wperlor court h~vlng jurisdiction ther· 
eln, one or. more c.ourt. comrnlssi·oners, hOI excoecllng three lh 11UI.l1• 
ber, who shalt have.authorlty to perlorrn like duties ·a.s n judge o( the 

twenty•fom 

ship or tho suprema c<:i'urt by a majority vote of tho court lor a ter\11 
()(four yea.rs unci shofl sllrve at tho pla~sure of tho court. He mny be 
:selected to. not mol'e thun I'W6 consewtl.va term~ as chief' jusUce 
upon~ majority vote of I he court, but no such selectton shall. exl!md 
the term o( 0 j\IS\1C(!!, 1'he \.arm olthf) chfe( )uslice (jr~\':seiElt:(ed shall 
commence. (}11 tho effective dato of thl~ nrtlcle and contlt\ue lor the 
tllrm horeln provldad and until his wccCissor Is selected by the court. 

(2) Adrnlnlstr.atlve Role, Tha chlefjustlce shall bo the chief admln·· 
IWA!Ive Lifllcer o( the judicial system o( the st~tc\ of Washlilf~l<ln and 
~hall s.Up(mlse and direct the pedom:rance of the manag~YnWnl ond 
ndmtn1stratlve duties <>( \ha judl<i1ul system und .shtill presid(~ ut .sos.· 
slons of lhtJ supHime c.our\. The suprl'imo court may selecl un acilng 
chl¢1 justtcA from the membership of the suprema court pur~unnt to 
rul(l to parforn1 the duties of tht) chfef justice in· his absencu. 

Miele IVA, >ectloti '15 .. PRocmurn: .. Tho supr~me cnurt shall 
have ~uthorlty to adop·t rules for the procedure of Rli cowls. 

Artlc:la IVA, s~ctlbri 16-. MANACITMEN'I AND ADMINIS'TRAIION. 
r·n Rosponslbll1ty. Responsibility for' tho nillnag!Jmfl'nt and admlnls· 
tr~tlon df. the j\ldlcial .sysl'€ll'i1 shall be vested In f.ha suprmne court 
<1ntl exerd~ed pursuan'f to supr.eme cpurr n1le unless provl(i~d olh· 
·li!r\VIse by lrAw. 

J2) C:i:>.llrl Admlr!lstr~tor, lht! supretnt;l court shall appolnl' a aourt 
ndrnlnlstrat:or and such .other porsonrw1 ns the court may tie.em not.• 
esui\ry to '11.\c! lhi!!'<Jdmlnlstr~tlon of the courts. . 

(3) Admlr!Jstratlvll Regltm~. The sf11la may be cllvldild Into judicial 
reglon.s·lCir admlnls·trattve purposes pwsua11t to suprenw courl ru!(l, 
A regio11 may (;'lt'nbrw:e tJne O'r w;oro trial colJrl luvels and one dt 
111ora counties. 

(4) Chief )udg<l. The judges of ~uc:h adrnlrtlslr~tlve regi'On$ as shtdl 
be creulsd by s.~1preme covrl' rultl ~half selucl one o·f th·air.member.s 
fo serve ns chief admlnlst.raUvt~ judge, Such t:hlof administrative 
)\HJge shall servfl lor wch period Qf tl.me «S m~y ba pr{>Vido.d by :S\1• 
pre.t1H! Cl'Jurt rulth Svbjecl w rui1M1 or the supr~tYHl t<)llrt, tho chiel 
<r<.lmln)$\nHiy<l judge o'( a reg-lorl shnU hnvl! g(tnero.l adrnlntsrratlve 
fi'Ulhorlty owr nil <'·<ilHts wllhln hls mglon, 

Artlde IVA,. secll<in11, COURT C:OMMISSIONERS, Tho l'~gl~ia\\Jre 
may, by !Rw, provide for courl cor11mlsslon0"rs for each tr1·11J courl 
level, 

Arfldo IVA, ~ectlon '111. C:HAI~GINCJ JURIES. )udg(JS· shall not 
chnrge. jurk.JS wllh re~.p<~ct I o mnl!cr~ ()( I act, nQr commenl thfnoon, 
but ,9hnll declnre fhalaw, 

Mlclt;~ IVA, $OCtion '19. Ct.I2RK Of1 Tm SUPERIOR COURT. The 
county clt~rk sht\H be:, by. VIrtue of his o·lflce, clerk of tho S\lplll'ior 
l:ourt. 
· Arttclo IVA, s(;letfor1 20.·'l'RANSffiON ANIJ'SAVING$, The adoption 

of· ttl is article 5hnll not be t:ons\rued to atfect tmy e>:lstlng right ac· 
.qulred. under any stul\lte, rule, rog\J!atlo.n., rosolutl·on, ordlna'nco, or 
·order ·pn:Hnulgolod pursuant to M1d .takt11g Its validity fmn1 such su· 
par-s.e.ded constltutldnnl provision;. norM· nlfectlng ar1y actions, ac• 
'livl!los, or f}rocoodfngs validated lherounder, nor as nf(ec!lng ~ny 
civil or crlmlnul proceodlngs Instituted thf)rou11dor, nor Jho torm or 
olitc(1, or ~ppOinlml.inl Ot' (;'lmployment or ~ny ptlrson appointed or 
olocted thareunder. All rights coming Into existence ar1d oc<;urrlng 
on or after tho llffeclive dat'e. ol this urtlcle sh(lll be. govc;rnod by the 
provisions o( this artlclo· ~.s though lha ,article superseded hereby 
never ·existed, 

Article IVA, section 2'1. ePJ~EC'fiVfi DATE. This urllcle, If approved 
by tho voter~·, will become effocflve on tho t<mth day of January, 
1'97.7. 

Article IVA, S'tlcllon 22. NEW ARTICLE •. Sections 'I through 20 of 
th[$ joint rosolutlol'! $hull' constltul\\11 new nrUcle numb·er IVA. In the 
Constltullon of the state of Washington, 

Article IVA, section 23. R6PEALF.R. Tho following artld~ ol the 
Constitution of tho slate of Washl11gton, or ports the.reo(, or amend· 
ments thereto, am each hereby repealed: 
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y NOrll1. 'The proposed. r;oristllllt'lotlal arrl(lndmcnl which applll\Y.s <fn this 
l!XISTINC page renuals or, modifies tho effect. of other rrrovlsiQt'l! or .tho state PROPOSEO 
C.ONSTITUTIONAL 

constltu ion, lh~tSe: nffcdod provhilohs .an.1 ~~ nted. fn thll lell•IHHHl CONSTITUTIONAL <:o[urtth 'of .tho page so 'th~l v~tc~s 1'1\llY read I~ col'ilftare lh(!rl'l lo the 
PROVISIONS RloJit!Sccl cha11gc.h In t.ho r)gh!f latld t:()lumn o( liu p{l~e, nild·dettlrmlhc AMENDMENT ow (hf.l mdsthl~ cbristltutloM lahguage would bo aled\ld, 

wporlor court nt chamhersi nrbj¢ct to revision by such judge, to 
tu.ko deposl!fons and to porform·such other business cm1n~cted with 
tho adi'l'\ltilstra.tloi; 6f IU~Stlce ns rMy bil prescribed by law. 

{1) Artlcle IY,s-actlon~ 'I through :10. 
(2) Amondmonl 25, 
(3) Amcnclm(lht ·zll. 
(4) ArMndment 38. 
W\ An~al>dmenl 4'1. 

y 
Sec •. 24. Rules fot superior c.ourts, Tho fudges or tho 9uperl<lr 

courl$, shnll froen fltrte.to lliiHl/ establish uniform rules. for .tho gov•· 
ornrMnt of .. thas1.lplrrlot. courts. 

Sec;· ?,.Ji. Rep.orts o! Wp~rfor caurl.judga.s. Suptltlor fudges, ~hall 
on or hel.6ro lhe first day o'f Nt?vt~mber lti e~oh ye·ar, fcpo.rlln writing 
to the Judg·es of the: supremo ·e.ourt such defects anti on11ss'lons II\ 
thao l·aws. a·s their (!~p.erl¢nc·Q.mt\Y sustres:ti ~rid the .)lidges of th<i 's.U· 
preme cm.1rt' .shall on or bef()re the firiH day 01 Janunry ln each y(Jar 
roport In Wrltln·g ·to tha .govem<lr such de.fect~ arid omlsslc:ms ln .th~ 
law~ es tlyey rrniy believe to exist. 

.((J) Amanclmqnl.50. 
au IT r'URTHeR iusotvm, Thai the secret MY of stat a sho:ll CIIUS:(l 

the·f<'lragc)ing constttutlcmal amendnwnt to be publ!.shed at lilM1 
four .11111()'11 during the four waok5 noxt precotllng 11\s election ln 
(!Very legnl MWSpapor lh tho stnra. 

Sec. ·>.e; Clark nf the superlot c;ourt. Tho county dork shall be ~y 
virtue qJf:\ls oUice, clll.(k of th~ superiM cou.rt. 

Sec. 2r, Style cJf process, 'l'he style of nil process shall be, "iho 
St~ta otWashlrigtot\;.'' and !ill prosectHior1$.,1hall be (~ohducta.d In Its 
nnrne and. by Its authority. 

Sec, 21>, Oath of Judges. F,ve~y Judge of the supremo cour\, and 
eve·.ty judge of <UUperJor c<Jmt shalL before entering uporl tha du· 
tle.s of hls offl'ce,. take and subscribe. a.n oa.t.h tha.t. he will supp-ort lhe 
.cons.tltuJI¢.n of the .Ut'tlted Stares niid ·.the G<itWtltutlnn. of th~ S't!lle: 
of Washington, and wlfl falth(ully and Impart.! ally di.~<:ha.rge the du.• 
t1o~ ol j(idge to the beifl of hls ttbllfly, whkh da'th shall. be flied 1t1 the 
oHice of lho:.so~renay of state. 

S\lc, .29, t:lecllon of §Up('JriM cOU:i't judges. Ndlwllhst·a'lidlng any 
provlslot1 of this 'Cons·tl.l'utlon to \he c·clt.llra(y, If, :after i he last day liS 
provldud by law 'for \:he withdrawal of dedaratld115 oJ candldnty has 
expired, .bnly one tllhtlldnte :ha~ Wed (or any sfrYgle pusitlon of supe­
rior .coun ju'dga l.n MY counly cotltalrili1g n poplilatlo11 of oM 
h\mdred fhousai\d or mow, no prlmary.or.'el·oclfon shall be'held as 
to such pos!ULJn, and a: ce.rrlflG<~le of elildltll'l ;~hill! b~ill'ssu,e.d Jo ~uch 
candli::lat~. II, ni\enmy conlesti'd prlm11ry lor &uporlor court judgaJn 
any county, only oM candl:dale Is entitled l(l have his tii'il)ie prl"r1led 
on tho g(Hieral elect·lon ballot i<lr any slt'lgla, posHlofi, no alecfli:m 
shall be held as to such posltlon, n11d a cer\iflaure oi(Jle:cttorY shall be: 
lswad to such t1mdld~te: PROVff)ErJ, fhat In the event that. the~e Is 
fll(')cl with t.lw C.{)Unly auditor wHhln ton days after lhc:~ date of\he 
primary, n l)etlfloh lridlcailng thn! a write In campaign will be ton· 
ducted for ~uch single. position und slg11ed by ona hundred rogl~· 
ter:ed voters qualified to vole With respect of tho offlce, then such 
s.inzle p<lsltton sh·allbe subject to the general eltictlon. Provisions lor 
the c.ontlngE>.nc:y of the. deaH1 or dlsqunllflt:atJ.on of a sole candidate 
be.twt:i(\11 the last dt1ta for wlthdr~.wal and the time \.vho11 the ·eloctlon 
would bo held but for the prov.lslbn's.o( thl~ sec(lon and such 9thc.r· 
provisions a.s may bo.d~emed ne.ctrssnry toi'm.plenYelilthr> provls'lons 
of \hi$ $action; rn~y be anuctt~d by the legH;IftlVr~. 

Sec, 30. Comi of appeals, m AU'l'HtlRIZAtTON.ln uddltlo11 to the 
courts IHHhorltod ln secti-on 1 ofihls artJcJ<~, )udklal power Is v1:1sit:1d 
In a court: ol apr>enls,whlch Shl\11 be (·JS.t~bllsfHid by statute. 

(2) JUR:ISt:JICTION, fhe )urlsdlctloti of the court of appeals shall 
baas i'rovldod by st~t\rte pr by r'iles nuthorlz(ld by .1tatutc1. 

(3) RGYI~W o·r SUPERIOH CO\JRT. Superior court actlo11s m~y 
be reviewed by tho court ol appeals or by the supreme court tis p.ro· 
vlded b~ .l!alute or by rule authorlzad.by statu\~. 

(4) JUDCes. lhe n.umber, lilAr\lier ol e.lecflon, compensatlonr 
terms or <lfll\:e, removal and ra:tlremenl·<lf· judges <l( the court o( 
appeals shall be as provl·ded by statute. 

(S) ADMINISTRATICiN AND PR:OCEDURt /hE} fi.dmln!Watlon and 
procedures of the court of nppeals sha'll be o.s provided by rulus Is· 
sutJd by the supreme c()urt. 

(6) CONPI.ICTS. The provisions o( this $\lC,tlon sh!lll supersede any 
conflicting provisions In pr.lor sections of this article. 
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y NO'flh fhe proposed cotlstltullonal amendment which app·e~rs otl thIs 
EXISTING phgll fl';!w.lfii~ t!Y n1'odlfl<!~ (fle elfilc't: of Ollittr frr(lVlsiOIW tl'f the Sl\1fe PROf' OS EO 
CONSTITUTION!\ L corrstltu lOTI,, lhe~e ~ffMted provisions are fir nt~d ln the )Qft·hand 

CONSTITUTIONAL column of .the pago so that votors. rnay t~i1dly comparc. them to tiHt 
' 

PROVISIONS w1)t:f!Xs·o-d d\1\llges, lrt tll't rlght·h~lid column o(thc pti~e, ~tld d~lermlnll AM'ENDM\:NI ·ow lhli existing constH.uflonul l:tnguage· would be af octed, 

COM~L~'t~ mr m 

l'i-u;se CONSTiti.JilbNAl PROVISION$ WOULD !'HI 
lt~I%\LeD IJY seNAr'!i JOINT RE'SOl.UTION ·m·7: . 

Article .II, Sedlbtl 13 

.liMITATION .ON MEMIJ~RS HOLDING OfFICE IN 'f'HJ.: .STA)IJ, No 
111.emba~ of thG l€rgi~latnr<l, dmlng the term for whlc;h he 15 ~leGto.d, 
sh'all be appolhied or elcctocl to uny c\vU 6HI<:o ln the stn\e) Which 
~hnH hnvo been cnJatcd, or lhG Q't)10hit1'1ent~ .()f which s.hnll linvo 
he en lncreliMld, durltig 1 he· Terrrlf61' which ho wa~ o.lo·ctetL 

ArHclc. 111 Section 23 

COMPlfNSATlON OF MeMB~RS. l!ach member of the leglslnture 
~hull toc:elve for h1s ~ervlc'es rive dolf~r~ ro,· each dny's atttmdnn<:a 
(illrlt1g l'he session, 1mtl ton <:tint~ for overy mile he shall 11·avel 111 
going lo and retumlng from the plnco or rn~etlng of t!Hlleglsl~furel 
em th·e mMt.us·unl route, 

I'Hl! EnllCT or 'tHESE :CONS'fltUfldNAl PROVISIONS 
w:o_uro n~ Momrrr:o,·But NO\' 'Rt:'rMuo, .oY strNArr:. 
)OINT Rt:SOtUTION 127t 

Artlde 1!, Section 1 

lt;GISLA r!Vl: POWERS1 WHlrRE· VElSTm. The )(l(li.Mntlvt\ .l"ilhorl.ty 
of th(r state or Washl11gton shaH be vested ln the Jeglslt\t\H1i, '~ori:' 
slsling bf u· sonnt<.> nnd house of reprtM~H1IatlvG:s, Which .shall be 
clillo.d .thm lnglslatllrG of the stl\ll1 of WMh)Mgtor'i, bt!t the pe·opla to, 

· sdMll<l: thotr\si)IVos lfH~ powt.ir to· propose bills, laws, nnd l<Hmttct or 
rotect tire ~am(! at th\1 polls,!ndt>p€fl1'dirnt o('the :[.egisla.t\11'!!, and nlso 
·rtm:xrve pdwet·, atlhotr own opt't<m, w appr\)v(), or rej.ect. at:th& polls 
lil1y t1Ct, Item, ·s:e<:tloi1 m pnrl of any bill, ndi·Or'li:tw pa~sed by lh(i leg• 
lslt\tu.ra. 

IllY lnltlatlv<l'. The flr~t power resorvod .by tho people Is lhil lnltla· 
tlve. Every sur:h petition shnlllndudo the full text ol lim mons~1ro Stl 
propose.d. liiltl~tive pc1Utlons shall be filed with the secn)tnry ol slatG 
no I lo~s lh'M f<)llr ll'l<>lilh~ before !he elect Ibn nt which they ur<rltl bo 
voted upon1. or not le.ss than l~m doys h1;lfnre ttny reg11lar session of 
tho lil'~lsl<((tli.e'" tf (ILod M te·ast lour months bekm• the elect\ on at 
wHich thoy ure to. b~t. voted upon, he shnll subrnll tf\O same to tha 
Y'c)IU .df lhc p~oplc o.t tho said clecltol'f, If su.ch tHltftions are fll(~d not 
lo~s lh~n ten ditys be(on;. a11y regular :sesMt)il of llri:l: le(;lslu\Ur\l1 hi! 
shull f'rnMmll t'he sarno tQ tha leglslatur\\.aa.soon as lt.conVIJIICS and 
mgnnlt.es. Such li\ltlatl'{a 11HHIS.\Ire shaH take prer,.(~d0.ncrr "OYer u\1 
.othQt IMo.surosln tho leglslaturrHl~Co.pl oppn:rprlntl<lh bills nnd shall 
be Olt her ena.ctad 'Or' roj~cto·d without t:IHH\00 or <ii11S.I1dmerlt by thO 
loglslq:turo bd'o:re the .(lnd <>I such rogular s.esslon, 11 nny such lhltln· 
tl'va rYiei\SLJI'l:IS shall bo t.maC'lCld by the logl$loturo It shall be subject 
to 'tht~ ro.ferend.um pe.tltlon, or ll1.11ay be enacted and rorerred'by the 
lmglslatura \(l thGc peopl<l ror approvul ()1' re).ectlon n\ the rHlX1. regul~r ; 
elodlon. lilt Is refsct.ad or II 110 ~.c!lon ls tak(m upon It by the legis· · 
1~1trt'0 beLor0 the. end ()(such regtilal' sess!.or,, the S\~Cret'nty of Alate 
shall submit It ro the p(l<lpla for approval or r~)ocllon at the next 
cnsnlng rcig\liar genml election, 'rhe legislature may re)ttcl .nny 
rnoasme ~o p·roposod by lnltlntlve p~tltlon arid propose " dl fferent 
on.c1 dealing wi'lh the same subj'ecl, End In such evnnt both measures 
sholl be ~ubrnlllad by t.ho secretury of staHl to the people for ap· 
prov~J or rt1joctlon nt the next enslllng regular genenrl election. 

twcnty-s'lx 

Senate Joint 
Resolution 127 
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l 
NOT~: 'rhe.JnOI>t:>~ed comlhutloMI finit;Wdlllent which nppem on this 

·~ 
.~XISTING p~g(!. rer.cals or rrrod.lfln th<! e'(f'ed <>I .oth111r provisions f>f .tho shite f'ltOPOS€0 
CONSTITUTIONAl 

Ci'Jiislltutlol\, fbe~9 uJ(ccted prdvlsl<>t~s• ~l'e ~rlll{ed l.ll the luh.h'.1nd 
CONSTITUTIONAL co]umn yf lhe p~·g(l s·o t~«.t voturs tnlfY read ly c·om[Hire th~m to tho 

PROVlSI'ONS ~:rophs!li chwg~~. h'l.tho t.lght•.hlind <:<>lwnn <~rth~pn~o,.at'lti cfctentllne AMENDMENT ;ow lhtl cxJ~tlng comlltU.tltJnnl li\1'1~\Jage would bl! nf ectod. 

Whan cotrfll'clfng n·t~a.sura~ nre submiUe~ to tliu people the ball.ots lrr avew legnl nawspLtpor In t.h~ sta(e, 
~lYaii be so prlrtted that a vore.r can· express s\rpnrut:t'il.y b'Ymak1hg of'lll 
erose.()\) for .eaclidWo profer6J~ctts,. first., as boi.MJ.on :olth~r ni(H\'sure 
a11d nel'ther, and secondly, a~ i:.llllt.Waen one and the other, If the 
111ajorlty oltboso vollrrg on tho first ls5ue Is for nellher; both hill, but 
In thnt ca~~t.ha vtJte• on lh.e sec<>n~ !ssl)e shall MVartholass bii c.aro· 
fully-counhrd and made publlc.:l(li. mitj~rlty votlt)g <m tha first fswo 
Is ftit'!i'ithet, then the ri1.0ilsure receJylng a majority til the votos on 
thesaconcllssue sha.li bu bw. 

(b)'·Referend\lln, ihe s~cond power reserved by t:ha people Is the 
re(orGndum, nnd II 11'1ay ~e order~>d on uny act1 bill, lnw1 o'i any pari 
thereof passed by the leghlatme) ~icept ·suc:h lews as may be Mces· 
;nry lbr the lrrnM.dlnte preservation ol the ~ubi I~ pMcl.!, h.eal'lh. or 
snfety, support ol th« s'lato;governmer\t ar~d 1ts existing ~ubllc lnsll· 
t\Jtl 0ns, elthm by poflli.<ll1 stg:ned by the reqLJ\(e.d r)ercMtnge dfthe 
legul voters, or by the legl&la\Ure ·as other bills nro enact~ld, 

(d)· The flltng of a mforot'ld~rm petition agnlnst one qr mora Items, 
sectlqns 'O.r parts of any l\CI1 law or bill ~hall not dolay tire remainder 
61 iho rht\as'ute '!rom btlcomlng operative. Refl,!tentluh1 pe11tlons 
ugalnst ma.asuros passe.d by ihn legislature shall be ([lod with the 
secretary of slata notl·~ter than ninety days after the lrt1ul adjourn. 
ment o'l 'the ·Sosslon of the· Legislature which pnsaed 0Jem·easur&·on 
which the mfr.not\dlltn lr1 derMt1ded. Thl'l vot·o powe·r ofthe.governo.r 
shalf' not ex(~;nd to' rMa~ures ln!Uated by or :roJllrred .td the:l pa'Ople, 
All a:lil'C'flt)l!S on 'lil\H.\sure~: relerre.<J;to.tho paople·of the state sliall be 
had at the blennlal r:ogultrr eloc.tlons, e'>l<:i.ltj( when th\i leg19liiturtl 
l>halJ ordtlr n spocl~l eleciion, Any rn(Hrsu ra. it1ltlatli.d by tlH.t p~op·la or 
ref<mecl to the p¢ople ·'M (1eroln provided shall tnka affect and be· 
·cohm the 1·1\W lf I! Is <q:rp:roved by o majority. t>f tht! voloo cast 
lhoro:orit l)RQVIDilO, Thai the vote .. cn.st lJf1M n1ch quostlon t!t rne.n· 
sun~ shall equal Oha•tlilr<:l ol tho talal voles tllliHH such <Mellon ond 
not othetWiso, Such met1sure shall be In operation o1.1 ~nd after the. 
thirtieth day after the election at which 11\s !.tpprov\i';d, The style ol nil 
bills pro~oscd by Initiative petition shall be: "8e It enactod by the 
people' of the State of Washl'ngton." 'This section shall not b\l con·· 
strue<J to dap,rlvc a1~y mernbcr of.theleglslature o( the ri&hLtO' lt\lro· 
duc~«I'Y h)ensum, All such pet'ltton~ shall.bt! rlfed wl!h the secr.etary 
.of sta\a, who shall b\'!· gllided b,Ylho gr:in£>;rnt laws In submlttltig thu 
.same ·to the people uwtr.l ll'ddftlon~J regl~lrttlqn shall cspcdiilly prr· 
vieJo there1or, This sectio·n Is sclf·exncutlng, but lt~gislntlon may be 
enl)cted ospedally to f~clllli'lla I\~ operatlo·n, 

(e) The \c,glslnluru shall provldtl methods oJ publicity of nil laws or 
pnr\'s 6f .laws, ttml a11ief1clrM11ts to the Cot1~tltuti'0/1 referred to the 
pM)Jio with arguments l\)t· nnd ngol'ns.l the ltlws and ama:ndments so 
refime·d', lhll secrei·ary o'f stote shaH sand one copy of publlc~tion to 
ellch lnd)vldu~l p)tt.ce. ol rcsl$e11ce. IM tb"e· state ,uf\d ~hull make such 
addlilo1ml.d1$trlbuUon 1lS he shall detannlne ri'ecessar.y to r·~asonably 
assuro !hut e·ach voter will have an opportur11ly to study the mea· 
suros prlo1' to e1l;'!c.tion. Those pr<>VISI<)I)S suj)imede the. pmvlslons 
~at forth In tho last p·aragra.ph oi seciloo 'I of this ar0dc3 «s amo11ded 
by \he seventh amendmen( to the ConstlttJUtrn of thla stnle, 
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...... -...... ' y NdiE1 lha ·p.tbpos<id .tonsjlt(JiioJlRl arn6ndtr.ler\l whl~h <\ppuars on ;lhl> 
PnOPOSIED y EXlS.i'INv p~'ge: rentinla o~ mod/(l(l~ fh~ uff¢Ct .of other prMlsl0115 :of the SIAle 

'COf\lSTITUflONAL 
aitt~tlll) ldn. 1'h.¢e a f(\tl~d proy.ts!on.s arc wr rtt~d Jn· fh() le.ft•ha~d 
t.olbmn :of !h'i.\ pag:e so that Votorsn,~y rMd, ly compare t.lnun to I u CQNSifl't.JilONAL 

I~I{OVISIONS ~Yilll\l:5(ld .chttrrgei~, In the .rlgln·hnnd eolumrt o.llh~i, )h1na, nnd .deHmnfM 
loW· flr~ ei<hthig (~onstltutlonallnngung<l woold b(! al odod,. AMENDMENT 

THESE PRINCIPAL CONSTITUTIONAL l•nOVI~IONS 
CO.ULD BE AFP~CTED OV HOUSiliOINT RESOLUTION 191 

Ai!lde·l, Scecthm ~1 

RELIOIOlJS FltE~·ooM,. Absolute· (re.oclom ol cohsclat1ce 111 all 
lilritl~rll o'f r<lllgloug ~untlni<ll1\, bt~lle'f Eit1dwor~hi~, shnll 1m gunrnf\. 
teed 'to: <:~very lndlvld.L!lli,M1d nfil,Me shull be mt.>IGstod .b:r .dlsturbEld 
in peis(m or .pn>f)'\'ltty on ·ni::COUJ:ft Mrull~lon; 'but thf;lllherty ·o( c~n· 
sder1~e IHHeby secured shall nt51' bo so -c:oiis'lrtied lW(o axcustHlcts of 
Ilconllo\tsne~s or justify prad'lcas lii<:o.\lslstent with the J)etrce l.trtd 
$nfary 'of the stat~. No plfbllc mMIJy or property sh~ll be apptoprl· 
a ted :rot or appllnd w any rellgldU's worshl p, exercise, Or instruction, 
or th~f suppori of Of\Y rallglot1s esrablrshni.enh PROVIt)ED, HOW· 
EVER, Thai' thls article shull nor be so c<msrrued as to fmbld ths em· 
ploymt\nt by tli11 st.Mo ora chaplain for such <if ·tl1~ S\41{;) ws-nrdlal, 
toi-r0dlorialnnd t'Tl'enta1lrittllut'lons t~s ln the dlst~etlon of thtJ lilgls· 
lature may S(lem )u!ftlfled. No religious qualtnc:ntton shall be ra· 
qulrtrd for any .public office or employment, nor slittll uny per~cn1 bo 
lnc<Hhpa!ent<~s a wllnms .or ju.r6r, In c~ms<J<iU~~hcli <>f his opinion <)11 
mll;ttor~ of religion! nor: be quasfloned In any court or ju~rlc.e 
tow:h!ng his rullglou> be liM. to ·:rffact !he weight ol hiY te.st1nwny, 

Artkla VIII, Section 5 

CR'EOI'f NOT TO UF. LOANeD. The ~r(idi\ of tho statt1 Shlllli1ot, In 
tiny mnrm~r bt< given or lcll\tWJ to, (H In aid ol, nny ltidlvldual, asso· 
clattnn,.c.ompnny or. corpomtlon. 

·Artlcle vm.~ socti"Ort 7 

CREDIT NOT tO l.H! LOANf.D, No county, city, l<>wh <>r:otheTiiiu• 
nlclpill corporation ~h~ll.her~mfW glve:ony money, or ptcportyi. or 
INlli Its. rnorrtly, or c(edlt to or 1'11 a1d l:if a11y Individual,~ .asso<:latlon, 
compa1;y M tt~rporatlon, axcep.t .for !lye !leces:s·~ry su·pJ)Ott of the 
poor alid lilffrrn, O(b.~Jc:ohi~ -directly Mll1cilmctly th:e OWMr of ~ny 
&tnckin or bonds (Jl.l!ny ussoclntrnn, compnny m corporaTion, 

ArOdo IX1 Sucl!Ol1 4 

snCIAIUAN CONTROL OR INFLUeNCE l'IWHII'liTEO, All schools 
rnnlnto'lned.ot s.upportHcl wholly tYr In pari by t:ho pu.bllc fonds slrnll 
be·lotr!Vor ffa.l'J. from sect~~rlnn control or lnflueJt<:e. 

twenty·elght 

··-· 

COMPLUTI! HXT '01 

House Joint 
Re.so I uti on 19 

B!UT RESOl.VED, llY TH~ SENAit: AN.D HOUSE OF R8PRBStNIA· 
'I'IVES OP IHE STATf: or- WAS.HINGTON, IN UCISLATIVE 
SESS·ION ASSUMBLEO: 

iHAT, At the next: B<llrer«l e!Htllon to bo h~ld In th\s stale thure 
~hall bci sLJbrnit:ted \(l the quullllad voters of the state for .(h(l!r ap· 
r·roval. a:nd rdtl'fiClltlon, Of t(tjectlon, At1 ~mendl116\lll to. the Constllu• 
tlon of the state. ol W~shlngton by oddlng a new firtrcle to re.nd as 
loUows: 

Article , . , ., Section '1. l'o the extent pem~ltted by ti'WJ Constltu• 
tlon or Hie Uiilt.ed .S.tutes, nnd notwlthstandln~ any other provision 
'Of the Constl.tut.lon o( the statu of W1;1!\hit1gtol'l lo the conr.rar}', the 
\eglsl!lture nwy provide assistance ft)r studeht~ of public llnd prlvat(l 
sdiools, a-nd filr .~t:udents o( public and prtvnti:J lnslltuUon~ lor post 
secondnw or higher education, f()r the p\lrp0$0 ot adwmclng their 
edtica.lltih, regnrdl0s~~ of the cr<red or rallglou~ nHillatlon of the sll,l .. 
der'lts, or. tho cre<Jd or rell~lou$ lllfilf~tlon, tl1fluance., or MJture of the 
aducatl'<)h!ll enlllywhfc.h they a.ttelld. 

ClE IT FUHTHER RESOLV~O. Thai the socrGtary ol stare shall CfiUSC:t 
nollce ,ilh~ fb1·ogolng constitutional amendment to bG rnrbll~hed 
1ll·lon$1 ·foUl' limes chHtng tha. (our weeks tl(~Xt preceding the election 
In eve-ry logal IHlWSp~por 111 the stat0. 
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Explanatory Stateme,nt for Sen·ate Joint Resolution 
1 01, con tlntied from P~rge 11: 

'Tho new ]udlclnl.nd'lde would provide a JieW r.fiethod for re­
rrwvlng a judge ol justlaii!' lrorn oHics. A c:omrnfsslon 011 judldal 
qu~ll(lcatlons Is est11blisln1d1 to bo corn posed of an Appellntu Court 

· J\ldge, a Suporlor Court Judge, o District Co.urt )udgo, oil of whorn 
are selected by judge$, two l~wyers selec·te·d by tha Bor Association 
o.nd fout lay ciii2<ms selacJe.d by the Qovemor. Tht:t <~(~lmnlsglon Is 
I'HJihorltecl 'to recorrm1end to the State Supretn~: Court tho rernoval, 
suspvmilon, r\itltemenL Ot' oth·(\r npp-ropriall.l dls<::lpllne·lor o judge 
wlrornothe.yflt1d hn.a fnlled to pt~r!Mm his duties, has be~n.lrwolve"d 
111 conduttwhkh bt'lngs ihd judfclal ()lfl¢elr\to dl'srepu1e, oris dtsa, 
bled, Ui);bn receipt o('!he. racomm\indntlon, liHl Supreme Court IM 
·atY11JOWe:rad to ordar retlrome11t, H.\lsp~mslo.n:, remov\:11, or any tJther 
ap.l'Jroprlate dlsclplh\o It finds just and ptoptir, 

The now .urllcle provi·d~s that all \)artie$ huv<~ a right !(1 a\ l<H\sl t1na 

review, \~xcepllt1 civil e~se.s of minor slgnlflcunce, 
DIMrltl Court5 l)bt' r<i\lerr~;d to In the pre~e:nt Cor1s1Hu\lonwould 

hnve Jurtsdlctlon over any casos p<trmlttad by sl<rtuto excopt. tho$o 
lnvolv!ng lha corl'!m!iislon of n felony t)r in civil caS1l.s where tho title 
to real property Is lf'r question. 

Th(;l authMI\y ol the Leglsl>clture to perrnll tho nppotntrnont of 
court c.<Jminlsslaners fs expmidod to lncll!d~ cou.rts otf1\lr. than the 
Superior Courts, und tho pres.c.nt conslltuiiQI)C\1 rBstrlcllons on l'he 
authority ol <i'ommlssl<iri'Cr~ a nil ellmlm.\l6d. · 

! 

....... FlU 111 •trnr.lr· ... T C $J1Pf1Utf .. T r:re .···rT.· R r· e•rnnlii'tllllltlf ·eat111111 I Ill 'l' m I 

Offlcial Candidates Pamphlet 
General Election, Tuesday, Noven1ber 4, 1975 

8ecawm of t:he sta'tewld(:1 t!ilectlon for the position of Secrenuy of: State, a 
Candidates' Pl:)mphle.t section co·rHulnlt1.~th~. ~tateme~ts and photographs.of 
the two nomr~~e·es Is -lnt;lud0d. Jn this official Voters' Pilmphlet, Under ·a new 
law approved by thei teg!s-lalure:.,. onl:y gtat(;lwlde o'ffities nre covered In the 
Cartd\dat~;Js' Pamphlet: ln an oddwt1\H'i1bered year, 1'h(3 offlct\l of th·e Secr·etary of 
State has no authority to comment on the accuracy of any statemc~nts made by 
the t:Mdidates in this pamphlet or to alter· their content In any way. 
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Nil. 

thiriy 

Secretary of State 
Onevy~ar unexpired term 

• •• 

' ·.~ ·. 
.. !•'' 

Bruce. K, 
CHAPMAN 
Republican 

Kay D. 
ANDERSON 
Domocrat 

My priorities a(ter nine months In office are still curtailed 
spending, reduced paperwork for citizens, and Legislative 
approval of your right to vole on basic structural changes l'n 
Olym~la, Recent s:catJdals underscore the need for clear, reiJ .. 
abl~ checks 011 conflicts of ft)terest. I nm pushing for a 1nor·e 
enforceable Code of Et'hlcs for an stale officeholders. 

Wlthir) my own o((lce, I have re<iuq.id the staff by '12% 
si1Ke JarHrary. We h\ive twice as many (flings us twelve years 
ago, yet operate with fewer employees, I seek to str<tamllne 
t~lection functions, consolidate co1·porate forms 1 and ellml­
nato unnecessary storage of old flies, I. hnve proposed ellml· 
nation altogether ul some 44 forms thal citizens 111wst file with 
the S(:!cretary of State. 

The opposition advocate$ opening Mw sectlot1s to handle 
seyeral unrelated and duptic~tlve government p1·ograms. I 
oppose such expansions which re{!ily are intended only to 
fll'id )lHtlflca.tion fo( retalnlng the poslllo11 of Secratary of 
Slat~J as a political office, 

I have ac:ceptecl gladly tho dlrottOI'Shlp of state g()vernment 
actlvl!:les fo1· the ~lcentennl.al and urn proucl our office can 
house tlw Tllsk r:orce on Aging, No budget lncn:t.a.ses arc 
n0eded for these, 13ut I will resist adding costly, permanent 
programs ar~d bureaucracy. 

,,. . m . 111 · L uu m r rn rnm 1 Nllflll il : 1111 

Kay D. Ar~derson, Washington born, raised nnd educnted. 
Elet:ted Snohomish County Clerk, 1970; reelected, '1974 with 
htghest prlmai'Y vote \i) county, Experienced <1dl'llinistnl\or 
~nd recordnmmager. 

Belleves the office shotild remain elective, as elected offi­
cials are more accduntablt$\o the public, It: hns beef) two dec-' 
acl~·s since a wbman has he:ld statewide elective office 11~ 
Wa$hlngtonl It's Hme. for a womtln's point ol view In the exec· 
ulivl;l bt·anch ofstnta government again. 

WotJid work towards lncmasl ng the efllcler.lce~ of the off­
Ice, flllfllllng the statutory requirements; bringing back duties 
to the office that have been transferred to other state depart· 
ments; establishing a bipartisan comrnlssloti to study election 
reform, slt11pllfled voter registration, ballot security, and .seJ 
polklos for printing roports that would be made available to 
all part.les a.nd cH·\z(lllS, Would \Ike to have the Office become 
more actively Involved In solving Citizens' problems, serving 
as M ombudsm<~n, u liaison between the citizens and stnte 
goverrnneht. . 

Past:-prmildeht of the Washington State Association oi 
County Clerks, rnember of SOI'optornist and Toastn1!stress. 
Presently serving on the Boal'ds of the Washington State Asso· 
elation of CNility Olilclals; International Association of 
Clerks 1 Recorders, Election Officials and Treasurers, United 
Way a t'ld Snohomish Cour1ty Democratic Central Commltlee. 
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How to Obtain an Absentee Ballot: 
Any reg.l'ste•red. vo'ler: who ca:m,·ot vot·e In person mo.y npply dlrectly to hts county lllldit·or or departnwnt of elections for an nbstmtee 

ballot. My slgriad requ iilst coma'lnl ng th!?. nec~lssary l h'formatlon will br. hormred .. For yCJLrr conVE!nl ence, t1n o pp\lcutlon Is rep.roducccl 
b<~l.ow, Tl:teaddr(Js~es bl the a-u~lygrs or.d-epnrtmerHs of el¢ctlon nre ~[so listed below. In ord.er to be certalrnh~t the vottm' appllcntlon 
Is a~nhelilc, the election laws reqlJI ra that the :signature (H1 the <Jppllcat:lon be verlfled by compar1Hll1 with tiH1 slgnMure on the votl:i.r's 
r.Hnnillt1ent re-glstra.t.ion r(\cord, 'For this reason, lfn husbond 1H1d wlft·l both wish t~J vote by nbs;(lrit@!ii b~llot. s1gn~1tures of Hach nrt~ 
l1Me.gsary. Ill order ttl be cow\lcd, Ul11lbser1te:e ballot musf b<l voted nnd postmrrr·ked M ln1er thM lh<1 d<ly o( the ell!!ctlori, ror th'is 
reason, sufflcle.nl' timc1 must b¢ allOwed 'for· an' exchange of ccirrespoliderit~with th.c c::our1ty tnldltor or dep!lfti11(:H11 of ~lecllons. 

.COUNIY oiDDRr.s·s 

~~\:11;~.:::: :; :::::::: :::::: n~"~\\~~W'!i~'~\Wq 
Oqn\P" , " .. ,", , ", , , , ".. Grlim.ry C()utljroulo 
(;frc1 an , • • ........ ,, .. "'.' ...... ~<)ciii!Y .C¢\ui . .J<i'U~a 
Cl[/lnhl • , , , , ,., . , , ,, , . , ••. , , .11~ ~bu\h U~c~ln 
C/~rl< "" .... '" .. " ~""" 'l~'rh;'& rtiHIKI'ih 
Colu,~hl\1 "''"""'"' .... 3,1 Ui.ll Mol~ cow·lit'l. , .. , ••.••..• , , • , • , • , ao.s· 8r.•d.o·ll,.y j5ri·@r 
P<Htr,lu! .• , , • ·., •• ~, .• ,, ••. , f.O.IHIIY CmH.I irJ1r\o 
F'rl'rry " '" '' .... ''"."' '"' ti09i)ly c:oo.rl )~\i's6 
hot)klj~ ... , , • "., .... , .. , .. 10'\t.Nooll four( 1 
l/llf' lc d •. , · .... ,.",, .... " , $~rml.y CO\rt\)\0\l!u 
(,r,)nl ; , " .. , .. , .... ,., , ·,, C.'.~tro·orN.W .' 
Crray~ H·Mbor , , ... ",,,, ... , ·10.0 W~!l.tlr~.nrfw«y 
1$.1.\ml .•, ".; ............... sv

1
wn1h & lviaH1 

l~.fl<lr!OII ,,,,,,,,,,,,,,,,,, lnfttr\oni<CIII 
Kltlg ................ ,, ... , 500 l'tl(lJih >W61\!ll) 
Klisnp· • , "" ............... ~1·1 DM1/on Sl1~111 
Klilhoil • "" .. , , , .... ",.... ~05 .Vin!l r!flh 
Kllck.ll;\1 .... , ...... , • ., ...... CC111n1y t:ll\trlh<HIIO 

CDIJNI'Y 
lQWI\ .. , ... , " ........ , .. • 1'101: Nollh ~lll'ol 
\lrtCrll!l ,,,,,, . .,,. .. ,.,.,,, 4lbi<>Aolrl~l.r~N 
·\·IUI\\1\ ',, ,,, .•• ',,. ,, ' •• '' l'tl\ltlil R· Altlt•l 
()hl/l<Jf{o\11 , "" "" ", o"" HO 1h1Ht NtH ill 
v.{mi(k 'o I< L I~ I o / f • o j I~ I I I "i1t11110tl/tl }wlJmrll 
Pond <:ltolll~ ............... GiP \>,lr•st·r·c11111h 
1'1Mfl1 , ; ., , ,. , ..... , , ., , ,., , ?oO lM''I,I\11~ o\V~r\\1(1 
6111 )UMI ................... 1'1tll & Goun 
~~"611 ,, ........ , •. , ..... : ... 11!5 K/tlt',lid Si111i''t 
~kom~.nlo1 . , , , • , , .••. , , .. , . , , ·(;npnJ!· tmll\'hiH"~ 
onohonlish .• ,. •••• , .. , .• , , ~OM Rn<·kcd1• I''' 
~~)ok,ny(l_ , , , .... , ...... ¥ •• , , 1 ,to· \·V~~~ Utt}ilrhv,lV 
~IOWl\s ... , ............ " . .. . So·111'h Ook · SiiNI 
Thllt~l.~~l'l .I,._. ··.Lt' I h.'.''· •I. rnl~ ,-&.:CIJ_!}Itl:Jl w,w 
Wnhkl,lkinfl ......... ,., , .... C~vtory Cnmrhouw 
Woll~ W1rll~ .. , , ............. 115 w~11 Mnll'l 
\VIh11C(lll'l .... ' .. ' '. ''' •.. '' .J 11 CNI\'11 1\)'111\)l\t 
Wh11mor1 . I,.,, ....• , 1., ... , Nnnh M,~!n l1nan1 
Y·llklm~ •.. , ........ , ....... "'onh 1r1d &, tn!l "ll" 

(.'II'\' 

tht1I~J\h\ 

~) ~~<~·1t; :~ ~~ t) n 

-~.~~~1~t; o ~~w(, 
"--l11'1j1tll.[ 
T1Ytcnn11 
rnrl.ll·i·IM\1ol 
1\·\ouht V'l\rlltll' 
1\~(W/In\rm 
l\•(IJfl!l 

~1:1;·/Wt 
()Jvml!i<l 
C\,lhl;,rrwl 
W<llli\ \1-illl.r 
liollinl!lw>~ 
Citlri\x 
Vold1n.~ 

------·--....... ...,..._.._....., ..... .-_......,.,.... CLII~PORMOUT 'ON THiS LINE-..------·-----..-- ...... ·---....,._., 
T I.·. . L.. 1· TlP PL rtllfll' ll JJJ 'I laUill.IIL .IU U .• .5I? 'D!lJl'IUIIJ11 1111 II Tit I F1 lfltiMIIIft!!tl!iMtb illiiT .. dilil .... 

Absentee Ballot Request 

AT •·· .. · .................. "' ' ..... : .,.., '":.\t)I:i~ri$8" ... " .... · ... ·' " ... , ................. " "·· ''"' ... '".' ........... ''" '61ri-' 'c:ii\ 'r'6wii"' ......... " .. " .......... " ............. "i:ir;·' ......... ' 

PH.O.NE' NO ............ ,.,_, .......................................................................... PRECINCT ............................... ., .................... , ............................. .. 
(I? I<NOWNI 

i!:'H~ND MY l3A.U.OT 1'0.: 1:1 SAMe: ADDRIESS M .ABOV~: 

· · .. · ........... · ··· ·· ... "srfi·ii~~ .. ·;;·oo~ilisii' · .. ·.. .......... .... ...... .. · ......... · ........ cir'v·o'i1 :io·w0· ....... ···•· · ....... ··· ................. '·iH ;..:-r·~~ .... · · .. · .......... ·• 0 h ~I> • ·~ " ... o o .. 0 0" 0 o•o '"" o I 

ZIP 

This applfcatlon Is for the sta'te general election to be held November 4, 1975. 

SIB NA IUFlE X ......................................................................... , .. , ...................... , ................. . 

[
-10 a ... e .. VA~L·I·b·, YOUR J 

SlGNA'r(JRS MUST 
aa .INCLUDED 

. . . . . . . . . ·etGNATUI=\17. X .................................................................................................................. .. 

Note: lf I! us band end wife both want absentee ·ballots~ signatures of each are necessary. . 
~~~~~~--~~~~~~------------~~~--~-~~----~~.--~--------~-··~~-=----·----~--~~---4 

FOR OF~ICI: USS ON'LY 

Rt::·GI$T'RATION NUMBER ...................................................................... PRECINCT CODE ...................... LEG. OIST. 

R!WISTRA1'10N VERIFIED ........... '"i:iiir;tir'v'iirt.iNAr'CJ'r~fi·· "' · ..................... ·· .................. · MLLOI MAILED .......................... .. 

BALLOT·COD!i ...................................... . AODRI!8S CHANGE 13ALLOT RETURNED 
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Honorable Earl F. Tilly, Wash. AGO 1976 NO. 15 (1976) 

Wash. AGO 1976 NO. 15 (Wash.A.G.), 1976 WL 168499 

Office of the Attorney General 

State of Washington 
AGO 1976 No. 15 
August 5, 1976 

CRIMES •• CAPITAL PUNISHMENT •· CONSTITUTIONALITY OF DEATH PENALTY ·• INITIATIVE AND 
REFERENDUM·· ENACTMENT OF NEW DEATH PENALTY LAW. 
*1 (1) Recent decisions by the United States Supreme Court holding mandatory death penalty laws to be unconstitutional 

have rendered RCW 9A.32.046, enacted pursuant to Initiative No. 316, constitutionally unenforceable; however, in line with 
other supreme court decisions involving death penalty laws a constitutionally valid death penalty statute may still be enacted 
in accordance with guidelines set forth In those decisions. 

(2) Because RCW 9A.32.046 was enacted as a part oflnitiative No. 316 at the 1975 state general election, that statute may not 
be repealed by the legislature fot· a pet'iod of two years following its enactment and it may only be amended during such period 
by a two-thirds majority vote of the members of both houses of the legislature; however, this l;lXisting st<\te death penalty statute 
may bl;l c\lnended or repealed at any time pursuant to an initiative ot· t'eferendum measure approved by the voters, 

(3) It is possible that legislation establishing a new, constitutionally valid, death penalty for the state of Washington could 
be enacted by the legislature by a simple majority vote, even dul'ing the immediate two~year period following the passage of 
Initiative No. 316, if the new law is not drafted as either an amendment or repeal of RCW 9A.32.046. 

Honorable Earl F. Tilly 
State Representative 
12th Distl'ict 
1509 Jefferson 
Wenatchee, Washington 98801 

Dear Sir: 
In a line of decisions handed down on July 2, 1976, the United States Supreme Court upheld the constitutionality of statutes 
providing for imposition of the death penalty for the1 cl'ime of murder (and in the case of Georgia, certain other crimes) as enacted 
by the legislatures of the states of Georgia, Florida and Texas. See, .Qmgg v. Geot·gin, U.S. , 44 L.W. 5230; Proffitt y, Florida, 
U.S. , 44 L.W. 5256; and J.ll@k.v..~.~, U.S. , 44 L.W. 5262. At the same time, however, the Supt·eme Court invalidated, as 
a form of "cruel and LHwsual punishment" prohibited by the Eighth Amendment to the U.S. Constitution, other death penalty 
laws which had been enacted in the states of North CarolinH and Louisiana. Woodson v. North Cru:QJ.lnn, U.S. , 44 L,W. 5267; 
and Roberts v. Louisin.!.lll, U.S. , 44 L.W. 5281. As the prime sponsor ofthe Washington death penalty law, chapter 9, Laws of 
197 5-76, 2nd Ex. Sess. (Initiative No. 316), you have, therefom, requested our opinion regarding the impact of these decisions 
upon our own law and, in addition, you have posed several questions pertHlnlng to the procedures to be followed in amending 
our law if it is deemed by us no longer to be constitutionally enforceable. 

We will set forth you!' specific questions, and our answers thereto, within the body of this opinion. 

*2 I. In traduction: 

Wm;tlawi\Jext' (Q 2.013 Thomson Heuters. No claim to ori(,Jinal U.S. Governm0nt Wmks. 
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Capital punishment, ot· the death penalty, has int'ecent years become the subject of considerable activity both within the halls of 
state legislatures and in the courts. Although earlier attempts to have this form of criminal punishment declared unconstitutional 
by the courts had failed, a sharply divided United States Supreme Court, some four years ago in Furman v. Georgia, 408 U.S. 
238, 33 L. eel, [[L.Ed.]]2d 346, 92 S.Ct. 2726 (1972), struck down a Georgia death penalty law on the ground that this law 
was in violation of the prohibition against "cruel and unusual punishment" contained in the Eighth Amendment to the U.S. 
Constitution. Thereafter, state lawmakers throughout the nation reacted by changing the death penalty statutes of their respective 
states in order, if possible, to remove the features of those statutes to which the Supreme Court had apparently objected in the 
Furman case. This course of legislative response to the Court's ruling, in turn, culminated in the five cases decided on July 2, 
1976, to which you have referred in your request. The basic question here presented concems the Impact of those cases upon 
the particular response to the E.1u:mllilruling which wns made by the voters of Ol\1' own state through their passage of Initiative 
No. 316 at the November, 1975, state general election. 

Under the Georgia statute which was struck down in the Eill:m.rul case, the jury involved in a mlll'der or other criminal trial 
in which the death penalty could be imposed was vested with unrestricted discretionat'y authority whereby it was permitted 
to determine in each case, in accordance with whatever criteria might seem significant to the pat'tlcular jury, whether or not 
the defendant (upon being convicted) should be sentenced to death or, instead, to a term of imprisonment. Two members of 
the Supreme Court, Justices Brennan and Marshall, expressed the view that this statute was unconstitutional under the Eighth 
Amendment, supra, because the death penalty, no matter how or for what crime it is imposed, constitutes cruel andunt1sual 
punishment in violation of that portion of the federal Bill of Rights. Three other members of the court, Justices Douglas, Stewart 
and White, wrote opinions in which, instead, they merely held the procedural aspects of the Georgia law to be unconstitutional 
because, basically, of the unquestionably irrelevant factors which a jury was allowed to take into considet•ation in rendering 
its decision as to whether a given cl'iminal defendant should live or die. This constituted "cruel and unusual" punishment, in 
the minds of these three justices, because of the arbitrary or happenstance results which could flow from the statutory system 
involved, As was succinctly explained in the concurring opinion of Justice Stewart, 408 U.S. 309-10: 

''These death sentences are cruel and unnsualln the same way that being struck by lightning is cruel and 
unusual. For, of all the people convicted of rapes and murders in 1967 and 1968, many just as reprehensible 
as these, the petitioners are among a capriciously selected random handful upon whom the sentence of death 
has in fact been Imposed .... " 

•1•3 Notwithstnnding this obJection to the Georgia lnw, however, the four remaining members of the 1972 Supreme Coltrt 
which ruled in the Furman case - Chief Justice Burger and Justices Blackmun, Powell and Rehnquist • voted to sustain the 
death penalty even when imposed in the manner then provided fot· by that law. In essence the position ofthose four dissenters 
was that the Eighth Amendment is not violated by such a law because that constitutional provision in no way speaks " ... to the 
power of legislatures to confeJ' sentencing discretion on juries ... " (408 U.S. 238.) 

Since, however, a majority of the Supreme Court thought otherwise, the result of the Furman case was that at least the "unlimited 
discretion" approach which was a part·of the then existing Georgiu death penalty statute- as well as those of most other states as 
they then existed· became constitutionally unenforceable, In our own state this was expressly held to be so by the Washington 
supreme comt, with respect to the death penalty provisions of RCW 9.48.030, in September of 1972, in the case of State y_, 

B__E\l_<er, 81 Wn.2c\ 281, 501 P.2d 284 (1972), But because only two members of the Furman majot•ity looked upon the death 
penalty as being unconstiMional per g;, two other possible routes to a constitutionally defensible death penalty law appeared 
still to be available, One such route, seemingly, was that of totally ellm.imlting any discretionary function in the court or jury 
and, instead, substituting an automatic, mandatot·y, death penalty for certain specified degrees of murder ot· other crimes which 
had traditionally been charnctel'izecl as capital offenses, Conversely, the othet· possible route to a constitutionally valid death 
penalty law was to retain the basic concept of a cliscretionnry penalty while attempting to remove the constitutional infirmities 
of unrestricted discretion by establishing mandatory standards and cl'itel'ia to be applied by the court OJ' jury in each case • 
standards and criteria which would be relevant to the issue of life or death for those convicted of the serious crimes for which 
the death penalty might be imposed, 
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Among the states which chose to take the latter approach were Georgia itself, along with Florida and Texas. On the other hand 
the stH:tes which responded to the Eurman decision by enacting mandatory death penalty statutes included North Carolina and 
Louisiana- and, as we will see in a moment, the state ofWashington. Conceivably, in view of the diversity of opinions expressed 
by the different justices in the furman case, either or both of these responses could have been expected to pass constitutional 
muster when tested; and in fact, as things turned out, both types of death penalty laws were found to be valid by three of the 
fout• members of the Court who had dissented in Furman. Those three were Chief Justice Burget' and Justices Blackmttn and 
Rehnquist- joined by Justice White who had been among the justices ruling against the "unlimited discretion'' approach which 

the majority had held to be unconstitutional in that case. The remaining five members of the Cotll't, 1 however, ultimately drew 
a distinction between (1) the mandatory imposition of a death penally in all capital cases and (2) the "guided discretion" system 
represented by the new Georgia laws and those of Florida and Texas, Thus, while the latter were upheld by a seven to two 
majority of the Supreme Court in Gregg v. Georgill, Proffitt v. Florida and Jqrek y, Texas, ll..!J.)Jl:l1, the fot·mer was held to be 

unconstitutional by a five to four m!)jority in Woodson y, North Carolina and Roberts y, Louisiana, supra. 2 

*4 The basic pt'Oblem with the "unlimited discretion" approach, as we have seen, is that it was found to produce at·bitrary and 
capricious results. Jul'ies could decide whether a convicted criminal was to live or die on the basis of such irrelevant factors 
as the color of his skin, or his or her sex ot' religion or even mere physical appearance, The problem with a mandatory death 
penalty, by the same token, is (according to those who ruled against it in Woodson and Roberts) that such a law is also arbitrary 
in that it re~ the execution of all persons convicted of a given capital offense· regardless of such arguably~ factors 
as their past criminal records, the likelihood of futme misconduct, 01: various other mitigating cimumstances involved in each 
particular case. However, the "limited discretion" approach which was upheld by the Court in the .G.mgg, Ernffl.tt and Jurek 
cases was found to be acceptable (a) because the death penalty is still not unconstitutional, l2lli: ~.at least for those crimes such 

as murder for which it has traditionally been imposed 3 and (b) because the procedural safeguards of this approach appeared 
reasonably calculated to insure a rational imposition of the penalty. 
II. Questions Presented: 

With this introductory resume of the current constitutional status of the death penalty in mlnd, we tmn, now, to your specifiG 
qttestions, First you have asked: 

"Has our latest statute or portions thereof, the provisions of which were contt<ined in Initiative 316, passed 
by the voters in November, 1975, been invalidated by the recent U.S. Supreme Court decisions?" 

Before we respond directly to this question two further preliminary observations are in order. First, as was also true seveml years 

ago when the Supreme Court first ruled on the constitutionality of state laws regulating abortions, 4 the Court's decisions did 
not directly pass upon the provisions of our own state abortion law because thnt law (RCW 9 .02,070) was not actually before the 
tribunal. Instead, those decisions involved stntLltes in two othet· stf\tes, Georgia and Texas. Nevertheless, as in the instant case 
it was, in out· judgment, cleat· as a matter of law that the rulings in question had rendered portions of our own law hencefOI'th 
"constitutionally unenforceable" in the sense which we explained in the following excerpt from AGO 1973 No, 7 [[to Alan 
Bluechel, State Representative on Februaty 14, 1973]](copy enclosed)- written shortly after those rulings were rendered: 
"We now come to the essence of your question: To what extent will the supreme comt's decisions in Roe v, Wade and Doe v. 
llQ.ltQ.n, SUJ2ffi, affect the future enforceability of our existing statutes dealing with abortions. 

"Purely from a standpoint of form, of course, all of the provisions of these statutes will remain in our cl'iminal code in the manner 
in which \hey now appear until \hey are either amended or repealed through the legislative process. Moreover, to the extent 
that they are not in clear conflkt with the supreme court's rulings, these statutes remain entitled to nn over-nil presumption 
of constitutionality until held to be otherwise by a court of competent jurisdiction -both as a matter of office policy and as 
a matter of law. In the case of such conflicts as do exist between them nne! the supreme court's decisions, however, future 
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enforcement will unquestionably be effectively pl'ecluded by these decisions for the obvious reason that in any prosecution 
brought to enforce a requirement of our statutes which conflicts with the supreme court's rulings, IDJ.!ll:.U, the person or persons 
charged with a violation of these statutes will be able to invoke the federal constitution, as now interpreted by the supreme 
comt, as a defense, Accord, so much of Article VI of the United States Constitution as provides that: 

*5 "'This Constitution, and the laws of the United States which shall be made in pursuance thereof; find all treaties made, or 
which shflll be mflde, under the authority of the United States, shall be the supreme lfiW of the lai1el; and the judges in every 
stflte shflll be bound thereby, fillY thing in the Constitution o1· laws of fillY stflte to the contrary notwithstanding.' 

"We will, therefore, couch our ensuing conclusions in this light· i.e., enforce~1bility rather thfln constitutionality, !Lru:.sQ .... " 

Likewise, in answering your first question as it relates to the impflct of the Supreme Comt's lfltest decisions regal'ding the deflth 
penalty upon what is now RCW 9A.32.046, infm, we will here also speak of the current enforceability of that law rather than 
of its constitutionality, per §Sl, 

Secondly, as we have noted earlier it is true that the new death penalty law, which Wfls formulated largely under your sponsorship 

after the eal'lierWflshington law (RCW 9.48.030) was declared unconstitutional in SJnl~Baker, IDJ.lll:n, 5 originated fiS Initiative 

No. 316 and, as such, was approved by the voters at the November, 1975, state general election. 6 The fflct that this law was 
thus enacted by the people mther th~tn the legislature, however, must be viewed as being of no legal significance in terms of its 
present constltutionfll enforceflbility because it is now fl well-established principle that the power of the people to pass a law by 
the initiative process is no greater thm1 that of the legislature, as such, and is subject to all of the same constitutional restrictions 
or llmitations which pertain to an act of the legislature. See, e.g., J?Me v. Borton, 84 Wn.2d 380, 526 P.2cl379 (1974). 

Having so explained these two points we must now answer your first question essentifllly in the affirmative. Because it is fl 
death penalty lflw of the same basic type as those held to be unconstitutional in Woodson v. North Carolina and ~lli...Y., 

Lou\iliatm, lilll)l'f\, 7 so much of our new law as provides for the automatic, mandatory, imposition of a death sentence fol' all 

persons convicted of aggravated murder in the first degree 8 is, in our opinion, now constitutionally unenforceable., By this we 
mean, specifically, that portion of Initiative No. 316 which is now RCW 9A.32.046 and reads, in full, as follows: 

"A person found guilty of aggravated murder in the first degree fiS defined in RCW 9A.32.045, sh~11l be 
punished by the mandntory sentence of denth. Once a person is fOlmd guilty of aggnwatecl murder in the 
fit·st degree, as defined in RCW 9A,32.045, neither the court nor the jury shall hflve the discretion to suspend 
or defer the imposition or execution of the sentence of death. Such sentence shall be flutomatic upon any 
conviction of aggravated first degree murder·. The death sentence shall tflke place at the state penitentiary 
under the direction of and pursuant to arrangements made by the.superintenclent thereof: Provided, That the 
time of such execution shall be set by the trial judge at the time of imposing sentence and as a part thereof." 

*6 This statute, like those involved in the Woodson and Roberts cases, deprives the court or jury, as the case may be, of any 
discretion to impose a lesser penalty without regard to any mitigating oircumstflnces which mfly be present in a given Cflse. 
Or, as we expressed the point during our introductory discussion flbove, the Washington law, like those of North Cnrolina 
and Louisiana," ... requires the execution of all persons convicted ... [of aggravated murder in the first degree] ... regardless of 
such flrguably rsaevant factors as theil' past criminal records, the llkelihood of future misconduct, ot· various other mitigating 

circumstances involved in each particulm case." 9 

Question (2): 

By yom next question you have asked: 
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"Can we have a capital punishment law that is constitutional in Washington State?" 

This question, of course, assumes the foregoing response to yom first question; i.e,, that the present provisions of RCW 
9A.32,046, §.ll[2!11, have become constitutionally unenforceable because of the Supreme Court's invalidation of similar mandatory 
death penalty statutes in Woodson v, North Carolina and Roberts v, Louisiana, §.lll:llil· But at the same time the Court's 7-2 
l'llling in favor of the constitutionality of what we have above referred to as "llmited discretion" death penalty laws in Ore~g 
v. Oeorgill, Proffitt v, Florida and Jmek v. Texas, supm, makes it equally clear that a constitutionally valid statute may be 
fashioned for om own state as well. As explained by Justice Stewart, writing for the Court in .GJ~~gg: 
"In summary, the concems expressed in Furman that the penalty of death not be imposed in an arbitrary or capricious manner can 
be met by E\ carefully dmfted stntute that e11sures thnt the sentencing nuthority is given adequate information ~Hid guidance. As 
a general proposition these concems are best met by a system that provides for a bifurcated proceeding at which the sentencing 
aLJthority is apprised of the information relevant to the imposition of sentence and provided with standards to guide its use of 
the information, 

"We do not intend to suggest that only the above-descl'ibed procedmes would be, permissible under Furman or that any 
sentencing system constructed along these general lines would inevitably satisfy the concerns of Furman, for each distinct 
system must be examined on an individual basis, Rather, we h~we embmkecl upon this general exposition to make clear that it 
is possible to construct capital-sentencing systems capable of meeting Furman's constitutional concerns," (44 L.W. at 5242.) 

Therefore, our direct answe,r to your second Inquiry, as above set forth, is also in the affirmative, A law similar to those which 
were found to be vaikl in these last three cases would, if enacted by the Washington legislnture (or the people through the 

initiative process), be constitutionally defensible, 10 

*7 Although certain differences exist between the three death pennlty laws which were thus upheld, 11 the basic element 
which they all have in common is that of a bifmcatecl trial whereby the accused person is first tried to determine his guilt or 
innocence of the crime with which he has been charged, At this initial trial only such evidence is admissible as is relevant to that 
single question. Then, if the accused is found gullty of a crime for which the death penalty .1llilJI. be imposed, a second hearing 
ot· trial is held for the purpose of determining whether, in fact, it .IDlllil..d be, During this phase the jury (or court if the pase was 
tried without a jury) is required to consider various specified aggravating and/or mitigating circumstances· including evidence 
which would not have been admissible undel' ordinary standards of relevm10y during the "guilt or innocence" phase of the trial. 
Then, the question of punishment is to be decided on the basis of specified legal standards in accordance with the findings made 
E\t this second stage of the proceedings, Finally, at least in the case of the Georgia and Florida laws, any death penalty resulting 
from the trial is to be reviewed, autom~1tically, by a higher court not only for the purpose of insuring that the proceedings below 
were propel'ly conchiCted under the standards set forth in the law but that the death penalty imposed is consistent with other 

sentences imposed in other trials under similar circumstances, 12 

Questions (3) an.di4)_:_ 

Yom next two questions, which we will consider together, read as follows.: 
"Would changes to the invalidated statute to bring it Into conformance with the U.S, Snpreme Court decisions reqnire a two­
thirds vote of the Legislatnre if the changes were considered during the regular session of the 45th Legislature, convening in 
January, 1977? 

"Could the Legislattll'e repeal the provisions of Initiative 316 and substitute a new law?" 
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These two questions stem from the above noted fact that our cunent death penalty statute (RCW 9A.32.046) originated as a part 
of an initiative to the people under Article II, § 1 (Amendment 7) of the state constitution. Thus, it is presumably now subject 
to so much of Article II, § 41 (Amendment 26) of the constitution as provides that: 

" ... No act, law, or bill approved by a majority of the electors voting thereon shall be amended or repealed 
by the legi.qJatme within a pel'lod of two years following such enactment: Provided, That any such act, 
law or bill may be amended within two years after such enactment at any regular or special session of the 
legislature by a vote of two-thirds of all the members elected to each house with full compliance with section 
12, Article III, of the Washington ConstiMion, and no amendatory law adopted in accol'dance with this 
provision shall be subject to referendum, But such enactment may be amended or repealed at any general 
regular or special election by direct vote of the people thel'eon, These provisions supersede the pl'ovisions 
of subsection (c) of section 1 of this article as amended by the seventh amendment to the Constitution of 
this state," 

*8 We can conceive of no basis for concluding that the tm\llClatory death penl\lty portion of Initiative No, 316 is in any 
way exempt from the provisions of this section of the state constitution metely because it has been rendered constitutionally 
unenforceable by reason of the Supreme Court's decisions in the Woodson and Roberts cases, with regard to the similar death 
penalty laws of North Carolina and Louisiana, Therefore, it may not now be repealed by the legislature- i.e., until November 
5, 1977, or thereafter- and it may not be amended by the legislature until that time except by" ... a vote of two-thirds of all 
of the members elected to each house .... " 

We note also, however, the concluding sentence of Article II, § 41 (Amendment 26), mJ.!lli\, which, alternatively, permits an 
act approved by the voters to be thereafter amended or repealed at any time" .. , at any genetalregular or special election by 
direct vote of the people thereon .... " Accordingly, it would be possible for this or any other measure approved by the voters at 
the November 5, 1975, general election to be amended (or even repealed) by the affirmative action of less than a two-thirds 
majority of the members of each house of the legislature approving a referendum bill submitted to the voters in the· manner 

contemplated by subsection (b) of Article II,§ 1 (Amendment 7) of the constitution. 13 

Questions (5) m(6.).;. 

Yolll' final two questions also relate to the procedures which could be followed by the legislature in the enactment of a 
constitutionally valid death penalty law in accordance with .QrQgg v, Georglli., Proffitt y, Florida and Jurek y, Texas., ®lml· 
They are as follows: 
"5) Could the Legislature adopt a new capital punishment law without repealing the provisions ofinitiative 316 with instl'uctions 
that the new law be the applicable statute in cases involving the specified crimes? 

"6) If your answer to question 5 is in the ~1ffirmative, could the new law be adopted by a constitutional majority of the Legislature 
rather than two-thirds?" 

The important point to be borne in mind with respect to these questions is that the death penalty provided for by Initiative 
No. 316 (i.e., RCW 9A.32,046) is, by its own terms, only applicable to the crime of nggravated murder in the first degree as 
defined therein. See, RCW 9A.32.045, SUllli\, codifying § 1 of the initiative. Other sections of the new state criminal code, 
however, define first degree murder as a separate and, in effect, a lesser included offense and fix the penalty for that crime as 
life imprisonment. We have reference to RCW 9A.32.030 ~111cl 9A.32.040, both of which originated with the new code itself, 
chapter 260, Laws of 1975, 1st Ex, Sess., rather than as a part oflnitlative No, 316, 

Most certainly, therefme (in answer to your fifth question), the legislature could- by approp!'iately amending either or both of 
these sections of the new code- adopt a new capital punishment law for the crime of first degree murder (or other crimes as well 
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by the same process) without either repealing ot' expressly amending any of the code sections which were added by the initiative. 
In effect, the defined crime in the initiative of aggravated murder in the first degree (RCW 9A.32,045) and its accompanying 
mandatory death penalty (RCW 9A.32.046) would simply be disregarded and rendet·ed obsolete by means of this appi'Oach. 

*9 Logically, of course, this should also mean (in answer to your sixth and final question) that" ... the new law could be 
adopted by a constitutional majority of the legislature rather than two-thirds ... " even though enacted within the two-year period 
clming which Article II, § 41 (Amendment 26), §JJ.!llil, will remain applicable to the provisions of Initiative No. 316 itself. At 
least we know of no cases in which a court, in an analogous situation, has yet l'LJled otherwise. This, however, does not mean 
that the proponents of u revised new deuth penalty law should necessarily feel content if they are able to persuade merely a 
simple majority of the members of the legislature to vote for a bill fashioned to avoid that constitutional pl'Ovision. 

In the first place, of course, more than a simple majol'ity would be necessary to override a gubematorial veto if that should 
occur. Accord, the provisions of Article III, § 12 of our constitution, But in addition, even ifthe govemor were to approve of 
the bill the validity of any new death penalty law would presumably be litigated in the courts in any event- probably by the first 
person to be sentenced thereunder, At that time this issue would no doubt then be raised as a part of such litigation if the law in 
question were to have been passed by the legislatme by less than a two-thirds majority during the first two years following the 
passage of the initiative, Therefore, while we believe the correct answer to your final question to be in the affirmative we would 
most certainly caution the proponents of any new death penalty legislation to seek the approval of such a greater majority if 
possible, particularly if the new law includes a consideration of aggravating factors paralleling the language of Initiative No. 
316, in lieu of a different list of aggravating cil'cumstances Ol' being a statute which allows resort to mitigating circumstances 
only, Or, in the alternative, those pl'oponents could accomplish the same objective by having the bill referred to the people fot· 
their approval instead, in accordance with the second part of our answel' to question (5), above. 

This completes out' consideration of your seveml questions regarding the Washington death penalty law as it has been impacted 
by the U.S. Supreme Court'R recent decisions. We truRt that the fmegoing w111 be of aRRistance to you. 
Very truly yours, 

Slade Gorton 
Attorney General 
Philip H. Austin 
Deputy Attorney Geneml 

APPENDIX 

MODEL PENAL CODE • DBA TH PENALTY PROVISION 

*10 Section 210.6. Sentence of Death for Murder; Further Proceedings to Determine Sentence. 

(1) Death Sentence Exclucl~!1 When a defendant is found guilty of murder, the Court shall impose sentence fat' a felony of 
the first degree if it is satisfied that: 
(a) none of the aggravating circumstances enumel'ated in Subsection (3) of this Section was established by the evidence at the 
trial or wlll be established if fmther proceedings are initiated under Subsection (2) of this Section; oi' 

(b) substtmtial mitigating circumstances, established by the evidence at the trial, call fol' leniency; o1· 

(c) the defendant, with the consent of the prosecuting attomey and the approval of the Coul't, plet1ded guilty to mtll'Clet· as a 
felony of the first degree; or 

(d) the defendant was under 18 years of age at the time of the commission of the crime; or 

WesttawNe;v.r © 2.0'13 Thornson F1(:)Uterf>. No claim to original U.S. GovtHrm1r;mt Works~-, 
00 4 

l 
£nd Supp. App. 0 6 



Honorable Earl F. Tilly, Wash, AGO 1976 NO, 15 ('1976) 

(e) the defendant's physical or mental condition calls fo1' leniency; or 

(f) although the evidence suffices to sustain the verdict, it does not foreclose all doubt respecting the defendant's guilt, 

(2) Determination by Court or by Court and JurY-c Unless the Court imposes sentence under Subsection (1) of this Section, it 
shall conduct a sepmate proceeding to determine whether the defendant should be sentenced for a felony of the first degree o!' 
sentenced to death. The proceeding shall be conducted before the Court alone if the defendant was convicted by a Court sitting 
without a jury or upon his plea of guilty or if the prosecuting attorney and the defendant waive a jury with respect to sentence. 
In other cases it shall be conducted before the Court sitting with the jury which detel'tninedthe defendant's guilt or, if the Court 
for good cause shown discharges that jmy, with a new jury empanelled for the purpose. 

In the proceeding, evidence may be presented as to any matter that the Court deems relevant to sentence, including but not limited 
to the nature and circumstances of the crime, the defendant's character, background, history, mental and physical condition and 
any of the aggravating or mitigating circumstances enumerated in Subsections (3) and (4) of this Section. Any such evidence 
which the Court deems to have probative force may be received, regardless of its admissibility under the exclusionary n1ies of 
evidence, provided that the defendant's counsel is accorded a fair opportunity to rebut any hearsay statements. The prosecuting 
attorney and the defendant or his counsel shall be permitted to present argument for or ngainst sentence of death, 

The determination whether sentence of death shall be imposed shall be in the discretion of the Court, except that when the 
proceeding is conducted before the Court sitting with a jury, the Court shall not impose sentence of death unless it submits to 
the jury the issue whether the defendant should be sentenced to death or to imprisonment and the jmy retu!'Ds a verdict that 
the sentence should be death. If the jury is unable to reach a unanimous verdict, the Court shall dismiss the jmy and impose 
sentence for a felony of the first degree, 

*11 The Court, in exercising its discretion as to sentence, and the jury, in determining upon its verdict, shall take into account 
the nggravating and mitigating circumstances enumerated in SL1bsections (3) and (4) and any other facts that it deems relevant, 
but it shall not impose or recommend sentence of death unless it finds one of the aggravating circumstances enumerated in 
Subsection (3) and further finds that there are no mitigating circumstances sufficiently substantinl to call for leniency. When 
the issue is submitted to the jury, the CoLU't shall so instruct and also shall inform the jmy of the nature of the sentence of 
imprisonment thflt may be imposed, including its implication with respect to possible release upon parole, if the jlll'y verdict 
is ngalnst sentence of death. 
Alternative formulntion of Subsection (2): 

(2) Determination by_Comt. Unless the court imposes sentence under Subsection (1) of this Section, it shall conduct fl separate 
proceeding to determine whether the defendant should be sentenced for a felony of the first degree or sentenced to death. In 
the proceeding, the Court, in accordance with Section 7.07, shall consider the !'epott of the pre-sentence investigation ~1nd, 

if a psychiatl'ic examination has been ordered, the report of such examination. In addition, evidence may be presented as 
to any matter that the Court deems relevant to sentence, including but not limited to the nature and circumstances of the 
crime, the defendant's character, background, history, mental and physical condition and any of the aggravating or mitigating 
circumstances enumerated in Subsections (3) and (4) of this Section. Any such evidence which the Colll't deems to have 
probative force may be received, regardless of its admissibility under the exclusionary rules of evidence, provided that the 
defendant's counsel is accorded a fair opportunity to rebut any hearsay statements. The prosecuting at\o1'11ey and the defendant 
or his counsel shall be permitted to present fll'gument foe or against sentence of death. 

The determination whether sentence of death shall be imposed shall be in the discretion of the Court. In exercising SLlch 
discretion, the Court shall take into account the aggravating and mitigating circumstances enumerated in Subsections (3) and 

W~l$tlawNe:<r ©) ~:013 Thom~'>on FiE-lUt(0rs. No claim to odgln<'ll U.S. GovGmmont Wol'l<s. B 
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(4) and any othe1· facts that it deems relevant but shall not impose sentence of death unless it finds one of the aggravating 
circumstances em1merated in Subsection (3) and further finds that there are no mitigating circumstances sufficiently substantial 
to call for leniency, 
(3) Aggravating Circumstances. 

(a) The murder was committed by a convict under sentence of imprisonment. 

(b) The defendant wns previously convicted of another murder or of a felony involving the use o1· threat of violence to the person. 

(c) At the time the murder was committed the defendant also committed another murder. 

(d) The defendant knowingly created a great risk of death to many persons. 

*12 (e) The mlll'cler was committed while the defendant was engaged or was an accomplice in the commission of, or an attempt 
to commit, or flight after committing or attempting to commit robbery, !'ape ot· deviate sexual intercourse by force or threat of 
force, arson, burglary or kidnapping. 

(f) The murder was committed for the purpose of avoiding or preventing a lawful anest or effecting an escape from lawful 
custody. 

(g) The murder was committed for pecuniary gain. 

(h) The mmcler was especially heinous, atrocious or cruel, manifesting exceptional depravity. 

(a) The defendant has no significant history of prior criminal activity. 

(b) The murder was committed while the defendant was under the influence of extreme mental or emotional clistmbance. 

(c) The victim was a participant in the defendant's homicicl~1l conduct or consented to the homicidal act. 

(d) The ml\!'der was committed under circumstances which the defendant believed to provide a moral justification or extenuation 
for his conduct. 

(e) The defendant was an accomplice in a murder committed by another person and his pal'ticipation in the homicidal act was 
relatively minor, 

(f) The defendant acted under duress or under the domination of another person. 

(g) At the time of the murdel', the capacity of the defendant to appreciate the criminality [wrongfulness] of his conduct o1· to 
conform his conduct to the requirements of law was impaired liS a result of mental disease o1· defect oe intoxication, 

(h) The youth of the defendant at the time of the crime. 

Footnotes 
Including Jltstice Powell who had been among the dissenters ln E.urn:mu. 

V\l'i;.!:Jt\~\vvNa:<r © 2013 'Thorm!on F\euters. No claim to original U.S. OovernmEmt Works. 9 
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2 See, also, Fowler y, North Carolina, U.S. , 44 L,W, 3761 (July 6, 1976); Ibm.npson v, North Col'Olino, U.S. , 44 L.W. 3761 (July 6, 
1976); nnd :W.lllioms qnd Justus y, Oklahoma, U.S. , 44 L.W. 3761 (July 6, 1976), 

3 Justlces Brennan and Marshall dissenting, 

4 See, Roe y, Wade, 410 U.S. 113,35 L. eel. [[L,Bd,]]2d 147,93 S.Ct. 705 (1973) and ))_Q..i\_v_._Billtrm,410 U.S. 179, 35 L. eel. [[L.Ed.]]2d 
201, 93 S.Ct. 739 (1973). 

5 Accord, F1mnan y, Georgia, illl)}.ffi.%1L. 

6 See, Wash, Canst., Al't. II,§ 1 (Amendment 7); howe vel', because the initiative was framed as an amendment to the new state cl'iminal 
code it did not actually become operative until July l, 1976- as explained in AGO 1976 No.4 [[to Eal'l F, Tilly, State Representative 
on Jamwy 22, 1976]]. 

7 In Roberts the court specifically noted that the Louisiana stntute, like Initiative No, 316, limited the category of crimes covet'ecl to 
certain aggravated offenses ·in contrast to the North Carolina law which imposed the death penalty fo1· any willful, dellberate o1· 
premeditated homicide and any felony mmder, The court, however, ignored the dlstlnctlon, saying: 
"Thnt Louisiana has adopted a ·different and somewhat narrower clefini'tlon of first-degree mmder than North Cai'Dilna Is not of 
controlling constitlltional .significance, The history of mandatory death penally statutes indicates a firm societal view thnt limiting 
the scope of capital mmder is a11 inadequate response to the hmshness and inl1exibility of a mandatory death sentence statute .... " 
Roberts y, Louisiana, 44 L.W. at 5283, 

8 Defined in RCW 9A.32,045 as follows: 
"A person is guilty of uggravated murder in the first degree when he commits murde1· in the first degree as defined in RCW 9A.32.030 
under or accompanied by any ofthe following circ\llnstances: 
"(1) The victim wrts a law enforcement officer or fire fighter and was perfot·ming his ot' her official duties at the time of the killing. 
"(2) At the time of the act res11lting in the death, the defendant was 'serving a term of imprisonment in a state correctional institution, 
"(3) The defendant committee! the mmcler p\lrS\Iant to !\n agreement that he receive money or other thing of value fo1· committing 
the murder. 
"(4) The defendant had solicited rtnothel' to commit the murde1· and had paid or agreed to pay s'1ch person money or other thing of 
val11e for committing the 111\lrdet', 
"(5) The defendant commltted the m11rder with Intent to conceal the commission of a crime, Ol' to protect or conceal the lclentlty of 
any person committing the same, Ol' with Intent to delay, hinder Ol' obstruct lhe mlmlnistt'!\\ion of jt1stice by preventing nny person 
from being u witness o1· producing evidence in nny investigation Ol' proceeding authorized by h1w or by influencing nny person's 
offici a] action as n jui'OI', 
"(6) Thet"e was more thnn one victim unci the said m\ll'dei'S we1·e pnl't of u common scheme Ol' plan, o1· the l'esult of n single act of 
the defendant. 
"(7) The defendant committed the mmde1· In the CO\ll'Se of Ot' in furtherance of the crime of mpe Ol' kidnaping Ol' in immediate flight 
therefrom." 

9 Note, however; In connection with the answer to your first question, the following provisions of RCW 9A.32.047 (codifying § 3 
of Initiative No. 316): 
"In the event that the gove1·nor commutes a death sentence o1· In the event that the death penalty is held to be unconstitutional by the 
United States sup1·eme CO\ll't Ol' the supreme court of the state ofWashlngton·in any of the circumstances specified In HCW 9A.32.045, 
the penalty fo1· agg1·avated murder in the first degree in those circumstances shall be imprisonment in the state penitentla1·y for life. 
A person sentenced to life impl'isonment '111der this section shu! I not hnve \hat S()ntence suspended, defel't'ecl, Ol' commuted by nny 
judicial office1o,nnd the board of pl'ison terms and paroles shall never pul'ole n pl'isoner ol' reduce the period of confinement no1· release 
the convicted pet's on as a resLJlt of any uutomutic good time cnlc1tlation no I' shall the depal'tmeni of social nne! health services permit 
the convicted person to pm·ticipate in any wo1·k release Ol' ful'iough program." 

10 We understand, in so ndvising you, that a stay order has been entered by Justice Powell with regard to actual implementation of the 
.G!'Qgg, Proffitt and J\ll'ek rulings in connection with n petition for reheal'ing, If, ns nresult of thnt petition there is Inter ony change in 
the views of the Colll't regnrding the "limited disc1·etion" types of death penalty law we will, of course, pi'Dmptly advise you, 

11 Compare, Go. Code Ann.§§ 27-2503,27-2534.1,27-2514 and 26-3102 (Sup. 1975); Fla.Stat.Ann. § 921.141. (Sup. 1976-1977); and 
Texns Code ol' Cl'im, P1·oc., Art. 37.071 (Sup. 1975-1976), 

12 Also of note in connection with this segment of your opinion request is a slmilm· section of the Model Penal Code (Proposed Official 
Draft) which was prepared in 1962 by the Amel'ican Law Institute. According to the Supreme Court's opinion in Proffitt v, Ploricin, 
§.llllffi, tho Florida stntute which was there Llphold was "largely pattemod" aftct• § 210,6 of that code. Therefore, we nrc nppcndlng a 
copy of this section of the Model Code to 0\11' opinion fol' yom· itnmcdiatc reference, 

13 · This subsection rends ns follows: 

Wi.iistl~iwNe-.:<t' © 20'13 'Thomt>on Fleut<Ms. No claim to ori~)inal U.S. GOV(-!lrnrn(mt Worl<s
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"The second power reserved by the people is the refet·endum, and it may be ot'ciered on any act, bill, law, ot· any part thereof passed 
by the legislature, except such laws as may be necessary fot· the immediate preservation of the public peace, health or safety, support 
of the state govel'llment und its existing ptib!ic institutlons, either by petition signed by the required percentage of the legal votel's, 
or by the legislature as other bills are enacted. Six per centum, btJt in no case more than thirty thotJS!WI, of the legal voters shall be 
required to sign anclmal<e a valid referendum petition." 

Wash. AGO 1976 NO. 15 (Wash.A.G.), 1976 WL 168499 

----------·------·-----
En<l of Donnn en t @ 2013 '['hurnwn Rc.uiCl'.~. No clahnlo o1·iginul U.S. Oovcrnrnonl WorkN. 
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SPON.c;ons: 

---· -~----·-· ·~·· __ ....___ 

.. 

House Judiciary .commit't:ee (Originally sponsored b_y_, __ 

. Representa·tives Enbody 1 Knovvles and 'IVJd(ibbin) 

COWU'.I'Tlm: ~nate Judic_l._· a_, _r....,y_~-~------------··--~-

2\N 7\1/)' SIS AS 0 l? : l11a y~ 19 7 7 

ISSUE: .. 
In November 1975 Initiative 316, enacting a death penalty fpr 
aggravated murder ·in the first degree, was adopted by the voters. The 
United States Supreme Court in July 1976 ~uled that the death penalty 

. statut~s in North Carolina and Louisiana were ~nccinstitutional because 
of thelr mandatory features. The ·court, however 1 upheld death penalty 
statutes in Georgia, Florida, and· '.Pe,xas and in th,is series of opinions · 
laid out the ~ssential elements of a constitutional death penalty 
statute, The Court stated that a death penalty statute must allow the . 
sentencing body, in determining the penalty, to focus on tv:o essential 
cr'i.teria: (1) the circi.J.mstances of the off:ense; and (:?.) thF..> :LndivinuRl 1 
with room for discretion, arid the exercise of mer6y and mitigatio~. 

The State Attorney General jn a formal, opinion has stated that the 
'death penalty·statute adopted by th~ voters in 1975.is similar to the 
type of ,death penalty found unconstitutional by the U, S. Supreme 
Cou~t and would, if• challenged in the courts, be held likewise 
~nconotitutional, Such a challonge is curren~ly on appeal tn the 
state supreme court from a superior court determination ·that 
vvashington' s law. could be enforced. 

'I 

The bill amends the existing death p~nalty statutes for the purpose of 
'conforming them to the <;lictates of the, 1976 U, S, Suprem~?. Court 
opinions. 

' ' 

The bill rede~ines the crime of a~gravabed ~urder 'in the first degree 
and provides a twq-step sentencing procedure ·for··, (iEJtermining v7hether 
the death penalty or life impri~onment without pos~ibility of parole 

·or release should be imposed . . 
Definition of aggravated murder in the first ftegre~ 

The crime of aggravated murder in the .first degree is committed if 
the dofendo.n.t: 

(1) (a) Commits rr.urc9er in t1!P. -Firf7~: 0.P':frBe \•d.'th' rrerN;)(t:Ltettion 
(HCW 91\.32.030 (1) ·(a)); 

· 2np Supp. App. 00069 
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(b) The crime is co!Y1mi'ttor:1 in any 0n0 of l() R(jg:r.ava'tin0 
circumstances; and 

(c) There are none of the 7 witigating circumstances sufficiently 
substantial to call for leniency; or 

(2) (a) Commits murder in the first degree with premeditation or 
without premeditQtion but under circumstances m~nifesting 
an extreme indifference to human life (RCW 9A.32.030 (1) 
(a) · or (b) ) ; · 

(b) The crime is committed in the course of or in furtherance 
of, or in immediate flight from the crime of: 

. (c) 

(1) robbery 1 or 2 

(2) rape 1 or 2 

( 3) burglary 1 

(4) arson 1 

(5) kidnapping for ransom or to obtain a shield or 
hostage; and 

There are none of ·the 7 mitigating circumstances· sufficiently 
substantial to call for leniency. 

Findings of the jury at ~uilt phase 

The jury in determining whether the d.efendant is guilty of aggravated 
murder in the first degree must make a special fihding on the 
aggravating and mitigating circumstances: 

(l) If there is not a unanimous finding of an aggravating 
circumstance, the defendant is sentenced to life 
imprisonment as for the crime of murder 1; 

(2) (a) lf the jury cannot reach unanimous a0reement on both 
aggravating or mitigating circumstances issues, the 
defendant is sentenced to life imprisonment as for 
the crime of murder 1; 

(b) I·£ the jury is deadlocked on m:L·tigating circumstances 
issues and has found an aggravating circumstance, , the 
defendant is sentenced to life imprisonment without 
possibility of parole or release; 

(c) If the jury is deadlocked on both the aggravating 
and mitigating circumstances issues, the defendant'is 
sentenced to life imprisonment as ·for the crime of 
murde17 l. 
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(3) If there is a unanimous finding of an aggra~ating 
circumstance and a finding that one or more mitigating 
circumstance justifies leniency, the defendant is 
sentenced to life imprisonment without possibility 
of parole or release, 

Death penalty hearing 

The determination of the pen~lty is mnde.by the jury ~hich determined 
guilt following a special hearing conducted after the guilty verdict 
or plea of guilty has been entered. Relevant hearsay can be presented 
as long as the defendant has an opportunity to rebut any hearsay 
statements. 

The jury must return special findings on the following issues which 
must be established beyond a reasonable doubt: 

(1) That.the evidence at ~rial established the guilt of the 
defendant with clear certainty; 

(2) That there is a probability that the defendant would 
commit criminal acts of· violence that .would constillle a 
continuing threat to society. 

If a negative finding on either issue is returned, the defendant is 
s~ntenced to life imprisonment withorit possibil~ty of parole or 
release, 

Appellate review 

An automatic: .. review by the supreme court is required whenever the 
death penalty is imposed. 

The court, in addition to considering any normal errors specified 
in the appeal, shall determine: 

(1) Whether the evidence supports the jury's findings on 
the penalty; 

(2) Whether the sentence is excessive or displ.'oportionate to 
the penalty imposed in simi.lar cases 1 making specific 
reference to those cases. 
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TRANSCRIPT OF PROCEEDINGS OF Tlm HOUSE OF REPRESENTATIVES 

FiftiGth Day, April 29, 1977 sun, HOUSE BILL NO, 615 

THIRD READING 

Mr. Enbody: There have been many long hours put in on this bill by 'Repre~ent 

ative Smith's subcommittee, and as you might expect, there ha·s been a very large 

diversification of opinion on this issue of whether or not we ought to have a 

death penalty. The previous initiative that was passed by the people is such 

that today we are going to need two-thirds to amend the initiative, It's probably 

not as strong and as strict as many people would like, and on the other hand 

it's probably more strict that some others would like, With Representative. 

Tilly's and Representative Smith's approval I thiru' we have a bill here that 

represents a wide variety of opinions on the issue of death penalty, 

The statute requires in order to place an individual to death there must be 

a finding of murder one and in most murder trials there is usually the opportunity 

for the jury to find murder one, mm:der two and' in some instances, manslaughter. 

Under the particular bill the jury must find beyond a reasonable doubt that the 

individual was guilty of committing the crime of murder in the first degree. The 

fact is not substantial and sufficient under ·~his bill to execute that particular 

individual. To show you the strength of what reasonable doubt meav.s in our 

current judicial system, I brought with me a pattern instruction on reasonable 

doubt 1qhich states that· the jury is inst·ructed that the doubt which entitles the 

defendant to an acquittal must be a doubt for which a reason exists and the jury 

is not to go beyond the. evidence to hunt up doubts or entertain doubts that are 

merely vague, imaginary or conjectural. Even after ·the jury finds muder in the 

first ?egree they are then required to look at aggravating or mitigating circum­

stances; Under ~he bill if there are not aggravating circumstances then the 

individual v1ill r.eceive life imprisonment"~ordinary life in prison which under 

the statutes is not less than twenty years, which m'eans that with good time he's 

out in thirteen if he's lucky, 

Aggravating circumstances as defined in this bill, are that the victim 

wns kno1111 or should have been known to hav:e been a firefighter or law enforcement 
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off:l.cial; number two thnt the defendant was a state prisoner, eithot in prison 

on leave, an escapee or in temporary custody or the defendant was a hired killer, 

ot the defendant hired another to commit the murder; that the murder was committed 

to interfere with pol:Ltical or goverrunental functions; that the victim was a 

government official or employee murdered fot exercising his. official duties; a 

multiple victim situation and that the murder was committed incident to a first 

or second degree robbery or rape, a first degree. burglary or arson or kiclnappl-ng 

for tansom; or that the prior conviction was for a class A homicide or a class 

A felony; or that as a result of the obstruction .of the acti<vities of a news 

writer, So that as you can see there are some pretty exceptional circumstances 

that would even justify an aggravating circumstance, If they do find an aggravati: 

circumstance, no mi·tigating cir.cums tances, the individual will l:eceive life withou 

possibility of parole, If there are aggravating circumstances and \10 mitigatin& 

circumstances sufficient to justify leniency we. are next in the situation where th 

jury then decides did this individua 1 commit the crime, not 1 us t beyond a reasonab 

~ but with clear certainty, which is a standard greater then beyond reasonabl, 

doubt, but less than all possible doubts, Further the jury must determine 

unanimously whether there are circumstances that would indicate that the individua 

will commit further violent crimes in the future. All those procedures must be 

followed, All twelve jurors must agree, I think there are reasonable safeguards 

such that we do not have to· be concerned that pBr.hap~ t.~e are convict.ing an innocen 

individual and executing an innocent individual. I urg<o your support of the bill.. 

Mr. Tilly: I'm going.to m:ge the lrody to vote for this. This is an amendmenl 

to Initiative 316 which is the initiative the peopla of h 
u t is state npproved by more 

than 69%. It does take a constitutional majority of tl1is } ~use if it is to pass, 

Mnny people hove worked hard on this, :r ' t s not as tough n bi 11 n s I 1~ould have 

liked but I'm sure tho opponents f it 1 o · cap a punishment fool that it's tougher 

than they like, I bcliova it is a reasonable bill•, it's balan'cc·d· nnd it is fair, 

It provides fair and oqunl justice, 
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Mr. Sh:Lnpoch: I rise to oppose this bill. I oppose it on philosophical 

grounds, Statistically we still convict more people that are poor and in the 

minority, In those places where they do have death penalties that are still 

constitutional they do execute more people that are poor or in the minorities, 

The manner in which we have established this bill with the mitigating circumstane~ 

those people who can support something other than a little old country lawyer I 1m 

sure will be able to find mitigating circumstanees and they are not going to be 

executed and I think that's wrong, I think this bill is wrong. Until such time 

as you have equal justice irrespective of the amount of money you 'have, then I 

think the death penalty is wrong, I think what we've done with the amendment 

today here just makes it worse than it was, I find it very interesting that the 

three people who are on· the main amendment were members of the Judiciary CommittE 

where it failed. I appear to be the only voice vote against that amendment on thE 

floor, I kind of wondered where the rest of the committee were that turned it do~ 

I don 1 t thin!\ the bill is fair; I think it will only be imposed against the poor; 

;!.t will only be imposed against minorities and I suggest we turn it 'do1m, 

Mr, Hanna: Backing up Representative Shinpoch, I am one of the delinquent 

Judiciary Committee members, I thought before you vote on thl.s you might want to 

know just a few facts, Sl.nce 1890 we 1ve e:x:ecut.ed 3200 people in the United States 

and 2600 were black. A good percentage o·f the rest who have been executed were 

from other minority groups. T.n some of the· states where executions have taken 

place blacks have been executed ten times as often as white people for exactly the 

same cr.ime, 

POINT OF INQUIRY 
Mr. Smllh yielded to que.s\lon by Mr. Pouthwuito, 
Mr. Douthwnllo: 'l understand !hero Is on Important court cosc with rcsp¢cl to 

Washington !lnlc dcnth pannlly, Would )'OU explain to the b(Xjy hu"' this bill will duvc\nil or 
will match, I hopo, If h dues pnss, thnl court cose which Is pending?' 

Mr. Smhh: 'I will yield lo Rcpwentutlvo Knowles.' 
Mr, Knowles: 'Tho conviction iho1 you nrc sp¢nklng of oocurred eli her In Pl.erco or King 

County, or 00\lr~¢, h's bnsod on the l1111iutlva which I~ tho currcn1 lnw In ihc Slnlo of 
Wn.hln~lon until 011r Supreme Court declares II unconsti1111lonol. In the opinions rendered by 
tho Attorney Gcnornltlnd vorluus pro~tcllling nllorne)'s nhout the stnlc, tho lnlrlntlv.c" II was 
pnsscd by virtue of tho Ruprcme Court Cll" Which WllS ixs110d 11f1cr !hill limo, wlluld bo U11cun· 
liltullonni, li Ism)' understundlug nho thnl there hns beet\ n conviction under thnt lnillntlvo 
~nd lhnl tho Superior Court In thnl cnse did hold It con•ti1u1ionul. So now It's up 10 1hc 
Supreme Court to 0~\(!'nllne whcthcor C'lr 1\0l thnl lnldullve ~~ CUI\lHitutlonnl. Thl~ li\Hk rf.)rCc !:!:l 
~bout however to tr)' 10 cxnmlnc the luws <kuling with cnpludpunlslunenl in \hose sin los whose 
cnpl\,\1 punish111ol\1 h1ws h:Hl been dccl11rcd cunsti!U~iunul nnd nltomptcd to put touether 11 bill 
here ihnl would mccllhc tcSI of cun~illutionnlliy,' 

,. 
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POINT OP INQUIRY 

Mr. }~now\" ylol~ed to quc.<tlon by Mr, Smith. 
v Mr. Smith: 'Reprc<cotntll'c Know leo,. cnn you rle!crlbo for tho recortl,whnt you under· 

Hood to be the cOII\Illlttec's Intent in ~cveloping section i>(l)(n) pnrticulnrty ~·II wns en\cn~cd 
here on the Ooor la<luy'l' 

Mr. KnowiC!: '\Vhnt tho commillco Intended here wns for the protection of tho« ln~lnn· 
w where on Jnnn«nl mnn mly,ltt be c~>nvlcted, only to find hnor thnt sumconc else hnd .enm· 
milled thnt crln\C., The commitlcc ·feltthnl j11s1 ll.<ing the 'rcnsounblc doubt sli\n~nrd, wl11cl~ Is 
nil thnt 1s neccs~tlrY for convicrlon, b11t tt> uso then rctlSOilllblc doubt s(n·ndil.rtJ tu d~;lcrll\1110 
whether or not )'<>lt'rc going to tnkc thnt tt\ltn's life, we uup,htlo l1111'e o little l11~hcr sllllldur~. I 
f~r1e1 the ""'I lungun~o thut W1t~ in the subconttllll'lco bill, but there VIII< n lower inK of thut 
sto~dord by contl\\ltico ntncndntcnl· nnd usin8 th111 tuny,un~c.thnt we've ndupted to;lny: It w~uhl 
snlisfy the conc<rns of tho Judidnry Commlllec In ndopltns thnl 1\nndur~ winch ts n htilc 
higher than a r<~t>Oilnblo doubt,' 
' Mr. Smith: 'Reprcsentntive Knowles, do you recnl\tlullthe lnngungoln the substitute bill 
r1commcnded by the committee Wlls beyond ony doubt?' 

Mr. Knowles: 'Yes, thai war tho lnngungc used,' ' 

Mr. Smith: 'Section 3 de.crlbcs the p<><slblo sentence following convle\lon.of ?ggrovntod 
murder In the flr.ll degree shall be punishment by conftncmcnl In a s~ale .nsltlulton for !tfc 
wilhou\ possibility of rclcnsc by tho parole board for n~~y roa>on. Thai IS no work rclcnse, fur­
lough, etc. Wns It tho Intent of lhe commit\•• to,, In any way, ~[feel the. nu!ho~ity of the 
Oovornor lo pardon • convicted on'cndcr by \hiS SCC\10\1 or MY proviSion of tho btll1 

Mr. Knowles: 'No, (here Is noJhlng In the billthot would, in any way, rc~lrlcll,ho right of 
any Oovernor to issue a pardon. Thai's an oxccutivc authority and I doubt scnously tf we could 
chango II by statute even If II was In tho bill.' 

Ml:, Smith: 1 apologize t.o Representative Shinpoch for not discussing with l.i1 

'ilhich floor amendment was' adopted, but he was not, correct 1~hen he said it Has 

.the same as the amendment rejected in conunittee, The amendment rejected in commitb 

would have eliminated the hearing that the SLtpreme Court has favored so 

s .trongly in which the jury decides whether or not to impose the death penalty. 

That 1 s an important part of this bill because the jnry now has three options: If 

they find aggravated murder they g(?.t life imptisorune.nt wHhout parole and they the! 

\£"/·~\ move into a death penalty hearing and they have these two standards to answer, The 
t \~~ 

(;!/} intent of these standards is to avoid the execution of innocent people or disadvan· 

aged minor:l.ties. I believe this language does that and I wo11ld urge your vo.:e. 

Mr. Struthers: 1 rise to support this bill. I believe the committee has 

worked it well; I believe the committee has b11ilt into the bill manY, safeguards 

of the fears that have been talked about in the past, I believe the government 

has provided many of the agencies to prutect those w.ho in the past have been 

convicted of a crimes that perhaps weren't so, 1 thinl\ this is something that 

society today is asking us to implement and I believe from a laymen's point of 

view the death penalty will help society, 
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Mr, En body: llriofly in response to Roprosantuti vo llunnu 1 s argument. The 

law hus changt'.!d substantially, not only in just the murder statutes, bllt in all 

of our criminal fields, many more pro tee tions exist now than they did in the 

l890 1 s. We're not talking particuLarly about the deep South, but the state of 

Washington, The argument that the rich will. go without punishment and the poor 

w~ll be the ones who are executed-~if you will recall, I have already stated the 

necessary aggravating circumstances--even a count;-y lawyer can show mitigating 

circumstances as they are enumerated in this bill if they could. On page 3 of 

the bill you will find them listed, The jury can find that the defendant has 

no significant history of prior criminal activity, that at the time the mllrder 

was committed, even though he may not be insane, legally insane, he was under 

the influence of extreme mental dis'turbancel the victim the consented to the 

homicidal act, that the defendant was an accomplice in a mllrder committed by 

another person and his participation in the homicidal act was relatively minor, so 

although three or four people'may be committing a first degree robbery or what have 

yell, even though a murder was committed, and under the law as it now stands, each 

one of those individuals, whether they pull the t::igger or not, are liable, Xf 

this individual who has already been convicted beyond a reasonable doubt has no 

.active participation or minimal part:).cipation, the death penalty won't even come 

up. I haven't listed all of the mitigating circumstances, Another important one 

wollld be ~ge, but we're not in a situation where once a person is convicted of 

first degree murder he's automatically executed, 

Representatives Smith, Struthers and l.lnbody spoke in favor of passage of the bill, 
Mr. Now house demanded tho previous question and the demand wns sustained, 

1 ROLL CALL 
The Clerk.onllcd the roll on lho finn I pass ago of Enr,rosscd Substliulo House lllll No, 615, 

and tho bill foiled to pass the House by tho followlnR vote: Yens, 63: nays, 25; not voting, 10, 
Votfn~ yc-al ReprC'Sof\latl\leS Adnm~1 Amen, Bt~rnel, Unrr, Unucr, Bender, »erent.wn, Blnlr, Doldt, 

Chandler, Cln}1on, Conner, Cro.w.·cll, DC"colo, Durd11p, Iihlw, Enbody, ErnX, nrtcbon, r'nn<:.her, P\~ohor, 
ForUQn, Fuller, Gaines, On\lngher, Ollleland, Orc~nst), Orlmm, Hnky, Han~on, }lup.hcs, Hurley M., 1-:cl\er, 
Kilbury, Knowles, Le.:ktnby, lee, Mt~nlnls, May, McCormick, McKibbin, Newhouse, North, O'Orlcn, 
OWen, P~trdlnl, l'iltlcnon, Pe•lrutll, Pol~, S!lntlcm, Schmltten, Shonnan, ShlnoUn, Smith, So1\1mors, 
Struther$, 1'n11cr, Tilly, Vroontan. Wnl\:, Wirulcy, 7.intntcrmlln, nnd Mr. Spct~ket, 

Voting M}': Rerrcscnt~~J\'c! llc~;ker, Burns, Churctte, Chnrnley, Clemente, Douthwnlto, Eng, Orueer, 
llt..nnA, How\:ln~. llurloy· (J, S., Kin~. 1-.:ncdlik, Kreidler, Lux, Lysen, Nelson D., Ncl~on 0, A,, Pruitt, 
SAhtlno, Shlnr«h, Thomrson, Viille, Wnrnkc, Wllllnm1. 
Will~~~ voting: Rtprc~entlltlvcJ Bond, FlnMgf\n, Grier, Hod.:, Mn,xlc, Moreau, Oliver, Parl.i, Whiteside, 

l!ng•omd Sub~tltuie !louse Dill NO. 615, hnvlng lnlled lo rec<lvc the IW<Hhlrds constl· 
tutlonal majority, was declared lost. 

MOTION l'OR RECONSIDERATION 
Mr. Kncdllk, hnvlnR voice! on tho prevnlllnR side, moved ihnl the House immcdlnicly ' 

·reconsider rhe vote by which llnsrossod Substitute Hou•~ Bill No. 6JS fnlled lo pnss I he 
llous¢, 
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Mr, KnBdlik: I'm inclined to vote with Representative Shinpoch but for an 

entirely different reason, This bill is entirely too soft; however it is a 

reasonable compromise in that it faces up to the fact that we need a two~third 

majori.ty to modify the initiative and it provides absolutely exquisite procedural 

safeguards, Representative Smith is to be cotnmended for the considerable amount 

of work that he has done to assure that no one i!mocent will ever be convicted 

and sentenced to death in this state, It doesn't go far enough in the sense 

that it protects special cla:sse.s of people such as ourselves, It doesn't protect 

the general public in the sense that they are not public officials; they are not 

firemen; they are not within the class that 1 s g6ing to create aggravating circum­

stances, As a re.asonable compromise we ;ertainly do owe to the people of the 

state of Washington an opportunity to have a fair death penal.ty when they have 

spoken so clearly in your districts and in mine and with the excepti.on of the 

43rd legislative District, l don't know of any district that didn't speak very 

clearly to this issue and l think we ought to take notice of that, 
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Mr. King dornandcd tho previous question, and tho demand was sustained. 
The motion wns carried. 

, MOTIONS 
On motion of Mr. Pnrdinl, further con<iderntion of Engrossed Substitute House Ill\\ No. 

6\l was deferred, and lh< bill was ordered placed nl tho lop of lho third reading cnlcndor of 
\he next working day, 
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THIRD READING 
JlNOROSS!lD SUilSTITUTn HOUS!l ti!Ll N 

(Orlnlnnlly sponsored by K<ore<cntdtlvcs Enbod. y K• 
1
0, 615, by Committee on Judiciary 

,. ' • now" ftnd McKibbin)· 
llnnctln& the 'Comprehensive Sentencing Act of 1977,' ' 

Mr. Enbody: I think the matter was covered.quite thoroughly on Friday and 

I'll hold my remarks very briefly. X think the provision could be a lot stronger 

for the death penalty and it's a result of a compromise worked out with people 

who are vitally interested in the bill and to keep it a? fair as possible. I 

urge your support. 

Mr. Knowles: We talked a great deal about this bill on Friday and I think 

those of you who were he-re pretty wel.l have your minds made up. Those of you 

who were not here will have an opportunity to vote on a matter that the people 

spbke very firmly about in 

comp 1 imen t the commit tee, 

the last election, I'd like to use this moment to 
( 1 .t')'/1 p c-~) HfVI· 

look at the _9JnJ*l·t:.oJ:ffon of that committee, Represent• 

ative !illy who has always been interested in this and was very vital in the 

adoption of the initiative. Representative Smith, who like myself, probably sat 

through more hearings on this matte~ than anybody on the floor. I was trying for 

awhile to justify capital punishment on the basis of deterrent factors, I'm not 

convinced there is any, but I am convinced that the rights of the publ:i.c can be 

served as punishment against some of those individuals who have absolutely no 

regard for human life, X think this bill is kind of a tender balance between 

the rights of the people and the rights of an individual. It may not be perfect, 

but I hope it will pass the tests of constitutionality and I feel it will, We 

need two-thirds vote to 1pass the bill and I hope you will join with me in voting 

affirmatively. 

Mr. Lux: I reluctantly rise to spe.ak against this bill., Yesterday or last 

Friday you heard Representative Shinpoch and several others express some strong 

feelings of how they felt about this issue. This is a philosophical issue and 

I feel the SaJ11e way about war as X do about this issue~~it' s very touchy and 

I realize that a majority of the people whci I feel through emotionalism and a 

lack of ability to deal with our social problems and struck out and I .feel also 

that tho people who have workad on this committee and drafted this legislation 

n dozen time over wJ.th good conscionce, but X just f.ctJl that I could not vote for 

this 11i th all duo res pee t to all the cffo~· t tba t has b<lel\ given to it, 
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Mr. Smith; Realizing it may be very difficult, if not impossible to chango 

anybody' s mfnd on t'he floor of the House, I would like to point out a couple of 

pro'.(isions o:f! this hi 11 that are different from any other death penalty bill we 1 ve 

considered since I've been here and I think worthy of suppoxt by some of you who 

have some grave doubts about their wiodorn and appxopxiateness, One of the things 

the death penaly legislaUon has done mat:~Y t~as in thei past has brought the 

execution of innocent people, There are many ca"ses, some 65 cases that we-re cited 

by a study of convicting the innocent and other studies have pxovided addiational 

cases in which innocent people have been e:x:ec.uted, This bill is drafted with the 

primary pLlrpo·se in mind of avoiding and taking every reasonable precaution of 

avoiding the execution of innocent people, I feel that this is an opportune Ume 

to pass this legislation and I would hope thatit would pass with a twothirds vote 

at this time, because it will probably be the only death penalty law in the country 

which takes that extra step to guard against the imposition of the death penalty 

against innocent people. It would also provide--,and this I think tire public is 

more interested in than execution--it would provide for life imprisonment without 

benef.it of parole, I was out on the stump two years ago debating against the 

ado:'i·,ion of Initiative 316 and I spoke many, many times to various kinds of group.s 

agaips t the initiative ·and the thing that kept coming back, the bottom line 

response from many citizens, was they didn1·t necessarily want people executed 

if they could just be sure they wouldn't be bacl<; out on the streets again in 

thirteen years, Under this bill if you are convicte:l of one of these aggravated 

mllrders, one of these very serious and awful killings, you would in fact receive 

a life prison sentence withollt possibility of parole, There are two reasons why 

I hope this bill gets the two- thirds vote today and I don 1 t think 1ve can do this 

well in the future. 
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....... •.·• .. ·.'"f.. ;~,. '.' 

ROLL CALL 
The Clerk called tho roll on reconsideration of final passago of !lngrosscd Substitute 

House- l311\ No .. 615, and tho bill passed the House by the following vote: Yeas, 69; nays, 27; 
not voting, 2. 

Votlng y~1 Reprdcnta.tlves Ad~Jnu, Amon, .Dnrnes, Barr, n11uer, Dendor, n~rentson, Dltdr, Bold\, 
Ch.andl(;r1 Cln>·ton, Cnuwc\1, Oecelo, .f>unlap, Ehli!.rs, En body, Brak, Erlclson, Fnncher, Fischer, filnnnsan, 
FortJon, Jluller, Or.lne.s, Gnlinehcr, Gilleland, Or~cUftO, Odor, O'rimm, Haley, Hansen, Heck, Hur,hG.s, 
Hurley M., J\el\or, K·llbury, l<nedllk, Knowks, Leckenb)', Lee, Lyson, May, McCormick, McKibbin, Nelson 
0. A., Newhou$C 1 North, O'ntlen, Oliver, Owen, .Pnrdlnl, P·a.ucnon, Pearsall, Polk, Sanders, S~hmlttcn, 
Sherman, Shlno-da, Smith, Sommeu, Stnllhe.ra, Taller, Tilly, Yroomnn, Wnll::, Whiteside, Wlnsloy, 
Zimmerman, and Mr, Sp¢a\::cr, 

Voting nay: Repre.H:nUtlve.s Ocoker, Burns,. Charette,. Cho.rnloy, Clemenlo, Conner, DoU\hWaht:, Ong, 
Orvger, Honnn, Jhw~/ns, Hurley 0, S., King, Kreidler, Lux, Muxle, Moreau, Nels(ln D .. ~arh, Pruitt, 
Salatino, Shlnrxx:h, Thomp!on, Vtdlo, ·warn~e, Wllllanu, Wll5on. 

Nol \lotlngl Reprc.J:cnlotlve, Bond, 1-.(orthib, 

Engrossed Substitute House Bill No. 615, having received_ tl1e constitutional two-thirds 
maJority, was declared passed. There being no objection, tile title of tho bill was ordered lo 
<land ns the Iitie of the •ct. . ' , ' · ' . 
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JUNE 3, 1977 

MOTION 

Mr. f)udlh mnwd tlun lht• lluusc. (lo tont·ur In thn Scnnll: lllllcndmcnls It) 1\ngn>:-.:H.'d 
Huh>tLttil~ llou>e IIIII No. <•1.1, 

Mr. Smith: Although the amendment appears to be very len~thy and substa:;J.t:!.a: 

it is basically· a rewrite of the bill we sent over there changing procedurely 

some of the elements of thCol death penalty bill we sent over, but leaving the 

substance of the pr?visions intact, In other words, almost the exact language 

'establishing the aggravating circumstances and the mitigating circumstances that 

the jury would cons'ider for imposing the death penalty are in this amendment. 

They kept the clea:~: certainty standard. that has to be determined by the jury, 
I 

a standard somewhat higher. than be%ond a reasonable doubt. 'rhe:~:e was a floor 

amcmdment in section 8 that was in this bill that actually we don't like some 

of the phraseology of, howeve:~: the understanding we have of that language is 

the .existing self~defense ·statute providing that yoLt c{l.n use reasonable force 

that is necessm:y to protect yourself or someone else on your property, I urge 

concurrence with the amendment. 

Mr. Tilly: I belie've the Senate amendment ,has made the bill easier to 

understan.d and made it more workable, I believe we shoLtld go along with the 

Sera te, 

POINT 01' INQUinY 

Mr. Smith )'icldcd lu qu"tln11 b)' Mr. Knudlik, 

Mr. K~tc•dllk: 'l~!'prc,cnl:t.th·c Smltl,,, l,'tn lnturc•tod ln having )'t\u clcurly indicntc to nw 
cs Chnlrnmn of the SulwununJU!.!c ~'n Cupilal l'u.nl!{hliH'nt, whcthl't it 1.~ \'ollr umh:r:-;tatH.IIn 1• 
thnt ihU ilr~t J1:lrtl~rnph nf lit:\\ /iUI.)tilu~ ~ i:; in "j\u!l lllmp!y ll J•ut.l:a•t\Lill of lh~ C.\btillN 'l:!llbiiii!!H;: 
Tho rcn30II I m lnlm•>lcd In that b bocttu'c ttl lctt•t twu tl't'llts that I d'"''t hc•licvc itrc 1h-llncd 
anywhcn.• in nur stnh~ It\\\" ~H In the l'oUc, \ljipt,mr hen:. Purtkulurl~· 'l~.·~ul lt,:\lpllrd)'' und 'lwhHH!s 
crun~.· unU l wuult.l hti\'U ll'tnlbk' v~l!ing /'~Jr thl~ blllllllh.oMi I wns ~·\mlld./nt und ns~UI'l'U lw )'tlll 
thut )'OU bdll•vu that thi'i I~ u rcU\1\.'tiun of the 1!:\.halng lan~·.uugu with r~.·gurd to ~l'lt'·lk•I'L'Il~l.'." 

~l.r, Srnlth: ~vt·~ .. ~~~·rr\'Nl'trlnll\'l: ~llt!dll~. lhl_lrll J~ 11111Hht:r tcrrn\n the umt.•ndmt.'tlltha.l Is 
'/1\\1 dt.qllll.'d, IHHithal I~ IIJit!l'ill'lllt.'d II"HIIl\ll.' r 1111\\'WI', it\H 11)\' \ltHlt.•r· .... l:lllll!llu. urul I d\) lldit.•\'l.l 
thnl t.l~t.'ll m~ t1 wl\1\[~·. th\• ·"I'll' dd\.•rtw Is l'llmlithlllcd t!Jltlll llic U1>~ nf r~'\11-Ur~:lhh.• IIHH\1\.'l·m•!..'l.'.~· 
Mtry l\l prutLJl'l )tHH~l·lf, ,.'illllh'UilL' ~.·be \\ ho l.'i und1•r uttnd ll'i !mlk•ut~·d, 11r yuur jlrlljl~'r'l). I 
think tlwt I~ <'<>t~>l>tvnt 1111h nur c'llrrottllnw in 1(('\V IJ.~.I<I.il~tl(,1),' 

1'1H.' motion w'u·~ c:trri1.•d, 

POl:-;')' 01' 1'1\ IU.I,\.111':-o;TA 1\ 'r' I ~Ql@ \' 

. ~It, l<nmilo~: '1 hi' bill will mpilrc ~lXI)' 'i.l l'tli<'' i1>r 1'''''"1"• will it rn<t'l' 

The,.C.:pt.'l!lt•r (,\Jr. 0'1\ri,•rJ l'll:'·'hlln~): ''l'ht• Jl!ll\\U}'t' nf rhl.o.: hill r·;,:qulr·~·-: I\\ \I third~ uf thl! 
t.\l!tli\ttnlllllr.rll,\· ~·h:l'l\'d llH'tllh~·r.., ul 11H' 1111\1\1.' 111' H~·JHl'H'tll:~tiv~.·~. or ~~~l)' 111\ Vtlt4.'~. 1 
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A 2 Soturdoy, April 30; 1977 

By LYLE.Bf.JRT 
Times Olympia Bur~au 

OLYMPIA - Death·p~nalty leg• 
!!dation fail~d by thte.e votes In tl\1:'1 
ltouse ot .Representa:uves y'est(),r­
day but may get a· seco\16 chance 
next week. 

Aftet lengthY. debate, House 
members turned down· the propos­
al, f\3 to 25. 

Because it would amend In!Ua­
t!Ve :he, the death-penalty tnE!as­
ure approved by the voters lti 1975 
and later. held UJ1Constltutional, 
the legislation required a two­
thirds majority, ·or· 66 votes, for 
passage. · 

Representative Will Knedlik, 
Kirkland Democrat; moved. for 
Immediate reconsideration .of the 
issue. A few minutes Jater .Repre­
senta'tlve A. J. Pardini, Spokane 
Republl<;an, persuaded . House 
members to hold the rrtatter ovet 
until Monday. · 

Knedlik .contended tlw bill Is 
<~ehtlrely too sOft,"' but s.ald It rep­
resented. a r~asonal!le compro­
mise and co. ntained safeguards. 

the. meSjsure, H.B. ~15, would 
establish tht·~e levels or punlsh· 
rl.'~tmt for murder In the fll'st de· 
gree. 

If a person were found gu!lty 
but the jury could not agree on 
whether ~here were aieravntlng 
ci~cumstances, the . ~!vidual 
would be sentenced to ll e In pr,ls· 
on. In this state that means 20 · 
years, but with good behavior the 
person could be released In 13 
years and !our months,. 

lf the jury unanimously found 
there were one or more aggravat· 
ed circumstai1ces but there also 
were. mltlga ttng · circumstances, 
the penalty could be life imprison· 
ment. witho~1t parole, · 

lf the jury found there were no 
mitigating circumstat1Ms 'artd de· 

termined the defendal'1.t· was guilty 
"with clear ~erte.lntyt the death 
penalty could ·be fl~plied, 

Reprel)entatlve Earl Tilly, We· 
natcl'tee . ~epubll'Ctl.n atld spohoor 
of 11'\lt!tHive 316;'M!d the measure 
wM "not as tough as I would like, 
but I bellE:lve It Is reasonable ah4 ~··· 
fair. 

The strohgest opponent of ~he 
bill . was .Representa,tlve A, N. 
Shlnpoch, 'Renton Damocrat, 

Saying he opposed the measure 
on philosophical grounds, Shln­
poch told his colleagues death pen·· 
a'ltles are m't)st ltf!avlly applied to 
the poor anct to minorities. · ·· 

''Those who can afford more 
t~lll1 a Jlttle·: ol'd coun~i.fY. .. Iawy~r 
will be able to fil'ld h'llti:g!kiflg cir· 
cumstances," Shtnpoch said. 

Repr~sflntatlve Ron Hanna, .t'a· 
coma Democrat at\d a. prol),ation 
officer, M.dM that since 1890, ·a 
total of 3,~00 pe·~sons have b~erL 
executed - of which more than, 
2,000 were black. 

Backers of the bill ~mphaslzed 
the safeguat'<ls .. 

Representative Walt Knowles, 
SpoMne berMctat Mid di.airman 
of the Judiciary committM Whlc!:h 
did much of the drafting of ~ho 
legislation, said the ~>af~g\lat'QS 
should relieve the concer.n over 
the possibilitY. of an innocent per~ 
son goln~ to th<~ gallows . 
. That ·i.$ why th~ language ''cl~ar: 

c.ert~lhity'~ was pUt into t11e bill ~~. 
because it t'epresents a hl~her de· 
gree of certall\ty than the beyond 
a re;:~sonable doubt' 1 used in court 
Jnstructlot's to juries dMidlng oth" 
er types ·of criminal cases, he 
said. 

Knowles ·aJsu said that nothing 
in the legislation would, prevent· a 
governp.r from exercl~lng his· or 
her right to· pl\rd6H coiiVlcted mur· 
de~rs. · · 
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OFFICE OF PROGRAM RESEARCH 

HOUSE OF REPRESENTATIVES 

S'I'ATE OF WASHING'tON 

March 29, 1977 

MEMORANDUM 

TO: 

FROM: 

RE: 

DAVID D. CHEAL, Counsel, House Judi.ciary 

TREB SCOTT, Session Attorney r() 
Judicial Construction of Mitigating and Asgravating 
·circumstance's" Enumerated :tn I5ea'th Penalty statu:re8 

Pursuant to your requestj I have reviewed the court decisions of 
certain sister states which states have several years of post~ 
Furman experience. These states responded to Furman by enacting 
legislation which attempted to eliminate the arbitrariness con­
demned by Furman by channeling the sentencing authority's decision 
by focusing attention upon statutorily prescribed aggravating and 
mitigating circumstances. Many of the aggravating and mi tigaM.ng 
circumstances found in the statutes of other states are the same 
factors embodied in HB 184, proposed SHB 1181 andHB 1336, and I 
shall limit this discussion to cases which have construed those 
factors. 

.For the purposes of discussion, I shall separate aggravattng 
circumstances from mitigating circumstances, although the courts' 
discussions interweave the two since the nature of their task is 
balancing, and, in fact, a factor such as 11 the defendant has no 
significant history of prior criminal activity 11 can be e:L ther an 
aggravating or mitigating circumstance depending on the criminal 
history of the defandant. Henry v. State of Florida, 328 So.2d 430 
(1976), --

AGGRAVATING CIRCUMSTANCES 

The majority of the listed aggravating circumstances can be ob· 
jectively applied and do not require ;Judicial construction to pro~· 
vide guidance to the sentencing authori:ty. The most trouble~ome 
factor has been "the defendant knowingly created a great rj.sk of 
death to many persons".~ HB 184 § 4(6), proposed SHB 1181 § 2(l)i, 
HB 1336 § 2(9). Challanges have been made to the vagueness of 
such ad.j ecti.ves as ''great 11 and "many 11

; but the courts have found 
that it is enou.gh that the language conveys to the man of ordinary 
intelligence the concepts involved. State of Florida v. Dixon, 
283 So. 2d 1 (1973). -~ ---~ 

There has been some con:fusionl. however, in the application of this 
concept, In particu.la:r, the J.~'lorida Supreme Court has on several 

-1....,_ 2nd Supp. App. 00084 
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occasions found itself disagreeing with the trial court's appli­
cation of the concept. In Tedder v. State of Florida, 322 So.2d 
908 (1975) and Fontana v-;8~e of FIIorlda, 3:t6 So.2d: 54-3 (1975), 
the SupremeCourt of Fiorlda reversea'the trial court's imposition 
of the death sentence. In the Tedder case, the defendant had fired 
in the direction of three persons, and the trial judge had deter­
minded that this behavior created a great risk to many persons. 
The concept was stretched to an extreme in the Fontana case, where 
the victim was killed in the midst of an armed robbery of a motel 
in which he was the clerk. The trial judge found that the defendant 
had created a great risk to many unknown persons insofar as the 
incident occurred at a public place and anyone who might have 
chance.d upon the scene (no one else was there) would have been 
exposed to the danger. In each of these cases, the state's 
supreme court reversed the imposition of the death penalty. In 
neither case did the Supreme Court expressly find that the described 
circumstance was not "a great risk of death to many persons", but 
it may fairly be inferred that the appellate court did not consider 
that this circumstance, set in the context of the other circumstances 
of each case, warranted the imposition of death. 

The ·trial court 1 s finding of "a great risk of death" resulting 
from defendant's actions was reversed in Jarrell v. State of Georgia, 
216 S,E.2d 258 (1975). The appellate cour'fl made' no comment except · 
that there was no evidence to support the trial court's finding. 
The case involved the e.bduction, robbery and killing of one person) 
and risk to others appeared as conjectural at best. 

Cases in which the defendant was found to have caused "a great risk 
of death 11 have been affirmed in the following cases. In Clenault 
v. State of Geor~ia, 215 S.E.2d 223 (1975), the defendant' na'd. .... 
fired two handguns"'into a crowded church and caused the de.ath of 
several persons. In Alvord v. State of FloridaJ 322 So.2d 533 
(1975), the defendant-nad murderea tfiree persons and the court 
found that he had caused the second and third deaths to rid 
himself of witnesses to the first murder. This the court found to 
be behavior causing "a great risk of death to many persons 11

• 

D;nder the proposed bills, other aggravating circumstances might 
better be invoked to include this tyPe of incident, such as fiB 18~. 
§ L~(5) or (12) .. ] 

A second aggravating circumstance the application of whlch has 
caused some confusion has been the felony ... murder cr:Lteria. In 
Swan v. State of Florid~.., 322 So. 2d 4·85 ( 1975) (burglary), in 
'Tedder v. s:rii"·te or··~da, 322 So.2d 908 (1975)(kidna~ping), 
and in.T,a;t1()ii"V.-S~ate,."of 'F? .. orida, 294 So,2d 6L~8 (1974)(robbery), 
the tr1.a1 court hadTnposea deatFi sentences ci·ting, among other 
circumstances_, a finding of a felony murder, and had been reversed 
in each case by the appellate court. In a number of other cases 
involving a felony ... murder ~ the trial court 1 s 1.mposi tion of death 
was upheld, ~11m~y~~tate ~f Flori~, 305 So.2d 180 (1974) 

2nd Supp. App. 00085 
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(robbery), Alforq. v. State of. Florida, 307 So.2d ~·33 (1975)(rape), 
Saw~er v. S'tate of Florida, 3I3 ~ 680 (.1975) (robbery). The 
'con usion arlses hot· 'from the identif1.cation of the circumstance 
of a felony murder, but from the weight to be given this factor. 
The Florida Supreme Court appears to give .less weight to this 
aggravating circumstance then do certain of Florida's trial 
judges. (It may be that the F'lorida Supreme Court holds the view 
that a felony-murder is an insufficient aggravating circumstance 
to by itself warrant death,) · 

Among the aggravating circumstances included in the legislative 
proposals are several others which defy precise formulat1.on, 
such as 11 the murder was committed by the defendant with the :Lntent 
to interfere with~ influence, disrupt or hinder the lawful e:x:.er­
~ise o.f' any goverpment or political function" Pro~osed SHB 1181 
§ 2(l)(e). The parameters of "political function' would have to be 
judicially construed to avoid disabling vagueness. I have dis .. 
covered no cases cons·truing such language. 

MITIGATING CIRCUMSTANCES - ·-
The statutorily enumerated mi tigat:Lng circumstances are often 
couched. in subjective language or refer tp subjective phenomenon or 
refer to a range of conditions (such as age or pl:).ysical condition) 
without expressing the saliency of any point within that range. 
Absent limiting constructions, such criteria might not provide 
adequate guidelines to the sentencing authority. 

The Florida Supreme Court, in Sta~e v. pi:x:.on, 283 So.2d ~ (1973), 
responded to a general challenge to £fie vagueness of the1r statu­
tory scheme and, in particular, to the criteria prescribed as 
mitigating circumstances. That court found that the application 
of the statutory criteria would provide meaningful restraints 
upon the sentencing authority's discre·tion. This case commented on 
the followtng mitigating circumstances (although without applying 
them to any particular set o:r facts): 

(1) "No prior significant criminal actiVity." Thts was 
recognized as a quantitative factor in part and it was po~nted 
out that the average man could differentiate between traffic offenses 
and armed robberies. 

(2) "Extreme mental or emotional disturbance" was interpreted 
as less than insanity bl.i\ more than the emotions of an average 
man~ however inflamed. 

( 3) 11 The capacity of' the defendant to appreciate the crimin-
ality of his conduct" was assessed in terms of degree. The defendant 
might still be legally answerable because his mental disturbance is 
not great enough to obviate his knowledge of right and wrongj yet 
the disturbance might interfere with that knowledge enough to call 
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for mitigation of the· sentence. 

(4) 11 The age of the defendant 11 was viewed as a variable 
which would most likely qualify as a mitigating circumste.nce at 
the extremes o.f' the age range, where inexperience, on the one 
hand, and incompetence, on the other1 might be wort);ly of con­
sideration. Age was also a factor to be viewed in conjunction 
with the absence of prior criminal activity. 

The Florida Supreme Court has on several occasions found sufficient 
mental or emotional disturbance on the part of the defendant to 
reverse the trial court's imposition of a death sentence. In 
Halliwel_l .. v. St~t~?f J?lorida, 323 So.2d 557 (1975), the defendant 
had kiiTed and mu:C:t.Iated tfie body of the husband of· his lover. 
Based on the lay testimony of the arresting police officers concerning 
the defendant's emotional strain, the appellate court·evidently 
viewed the defendant's actions to have occured 11 while under the 
influence of extreme mental or emotional disturbance. 11 A similar 
result was reached in Jones v. State of Florida, 322 So.2d 6.15 
(1976) where a review or: ootfi lay"t.3Ji.(f''experfl testimony convinced 
the appellate court that the defendant was a paranoid psychotic 
and that although the degree of psychosis at the time of the crime 
remained unknown (and not enough to convicne the jury that he was 
legally insane), it could be assumed that this mental illness con­
tributed to the crime. 

Another case where the revtewing court found enough mitigation to 
reverse a death sentence was Ta*lor v. State of Florida, 29L1. So,2d 
648 (1974). In this case, tne · "e'fenO:ant nad: a'ttemp'tea 'to rob a 
store and wound up in a gunfight during which he was shot fi.ve 
times before shooting the deceased, Without explicitly referring 
to one of the statutory mitigating circumstances (presumedly 
either 11mental or emotional disturbance 11 or 11 capaci ty to aP,pre­
ciate criminality of conduct 11

), The appellate court concluded that 
the defendant's rationality could have been substantially impaired 
and lifted the death sentence. 

Other mitigating factors are subject to some vagueness, such as 
those involving 11 duress or domination 11 or where the defendant 
believed he was morally justified, but no cases that I have located 
have provided any construction of these criteria. 

The Georgia Supreme Cour~ recently inva.lidated an aggravating cir ... 
cumstance of the defenda:ht being a person 11who has a substantial 
history of serious assaultive crimi~al convictions 11

• Arnold v. 
Sta~§.._ of ~eorgia_, 22~- S .E.2d 386 (1976). Finding the aaje'clive 
-rrsubstantia1 11 as too subjective, the Court found it unnecessary to 
rule on the vagueness of the adjective 11 serious 11

• Although no 
one of the proposed bills incorporates any factor resembling the 
invalidated Gerogia criter1.a_, the particular word 11 substantia.l 11 is 
m~tched in t~rms of vaP:ueness bv man:v of the adjectives among the 
m1t1.gating c1rcumstances 1ncorporaten into the proposed bills. 

2nd Supp. App. 00087 
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A Washington court would have the option of invalidating any 
criteria vaguely worded or of providing a limiting construction. 
The above-mentioned Georgia case is the one instance located where 
the appellate court has chosen to invalidate rather than construe 
the statutory criteria. 

CON0LUSION 

The above survey, I hopeJ will give you some indication of the 
nature of the judicial construction of the vaguely written aggra­
vating and mitigating circumstances found in death penalty statutes 
which has taken place. The vast majority of' reported cases appear 
in Florida; apparently because of their unique procedure and~ per­
haps, also because of the frequency of capital convictions and death 
sentences in that state. Time has prevented this survey from being 
comprehensive. I shall canvass other states upon your request .. 

... 5 ... 
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TO: Dave Cheal 

FROM: Treb Scott, Session Counsel 

SUBJECT: Judicial Consideration of 11 Premeditation 11 

I have reviewed the case law of this state as it pertains to the meaning 
and application of the 11 premeditation11 required to find murder in the first 
degree under ROW 9.48.030(1) and its predecessors. The newly recodified ver­
sion of first degree murder appears in ROW 9A,32.030. Although the new langu­
age is structured slightly differently, the present statutory section preserves 
the substance of the definition of this type of first degree murder, and I be­
lieve the case law to be apposHe. It should be noted however, thatROW 9A. 
32.020(1) provides a threshold that must be met for 11 premeditation 11 to be found: 

11 As used in this chapter 1 the premed,itation 
required in order to support a convict:l.on of . 
the crime of murder in the first degree must 
involve more than a moment in point of time. 11 

This is an innovation of the new criminal code and changes somewhat the case 
law under the former statute, The change may be only one of terminology or 
it may be more significant. As you predicated, there are no recorded appellate 
decisions under the new statutory language and consequently, the meaning of the 
new language is uncertain. 

Challenges to first degree murder convic·tions 1 which convic-tions have been 
based on a finding of 11 premeditated intent 11

1 have been: 

l. The correctness of the instructions given to the jury; and 
2. The suffj_ciency of the evidence to take the is sue of 

11premeditation11 to the jury. 

I. CHALLENGES TO INSTR1LQTIONS 

On several occasions, the instructions on 11 premeditation 11 have been found 
to be in error. In the earlie\t such case, §ta~~Rutten, 13 Wash. 203 (1895), 
the rejected instruction commented that the formation of the intention to kill 
and the act itself 11 may be as instantaneous as successive though·ts. 11 This-, the 
appellate court found, was incorrect as it reduced the necessary interval be­
tween ·t,he formation of the intent and ·\:,he act to such an extent that it had the 
effect of eliminating the difference between first and second degree murder. 
PremedUation and deHbera·\:,ion may not happen instantaneously for they mean 
11 to weigh in the mind, to consider the reasons for and against, and consider 
maturely, to reflect upon. II State vs. Rutten, p. 212. 
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Early in the century, the State Supreme Court approved an instruction 
which commented ·that 11 there need be no particular length of time between the 
formation of the intention to kill and the killing. 11 State vs. Bridgham, 51 
Wash. 19, 97 Pac. 1096 (1908). The following year 1however, the court reversed 
a conviction because of a faulty instruction which had stated that llthere need 
be no appreciable space of time between the formation of the intention to kill 
and the killing, 11 State vs. Arata, 56 Wash. 185, 105 Pac. 227 (1909). The 
Arata decision made plain ·that deliberation or meditation is an activity which 
occurs over -time and that while the law does not define the minimum amount of 
time necessary, there must be some length of time and it muf]t be an appreciable 
length. Notwithstanding the apparent inconsistency between the Arata and the 
Bridgham decisions, the court in Arata apparently found it unnecessary to over­
rule its prior decision through the expedient of ignoring it. 

Although it has remained undefined itself, 11 an appreciable period of timel1 

continued to be instrumental as part of the standard instructions where pre­
meditation was at issue, A formulation sometimes used which does not employ 
11 appreciable period of time 11 appears as: 

11 Premeditation means thought over beforehand and 
describes the mental operation of thinking upon 
an act before doing it. Premeditation necessarily 
implies that some time exists between the thought 
process and the commission of the act itself. By 
this :i.s meant that premed:i.tat,:i.on cannot occur 
simultaneously with the act but mus·t precede the 
act. The time involved must be sufficient to 
allow the defendant to think over the act 
beforehand, ~ut ~y involve no more than a 
moment in po.tE!. of time,11 (Underlining added,) 
State vs. Lanning, 5 Wn. App. 426, 4.87 P.2d 
785 (1971)' 

The foregoing instruction is contrary to ·the limitation contained in ROW 9A. 
32.020(1) where it is specified that the premeditation required 11must involve 
more than a moment in point of time, 11 

II, SUFFICIENCY OF EVIDENCE 

The fac·~ of killing alone raises no presumption of premeditation or de~ 
liberation, State vs. Gaines, 144. Wash, 4ft,6, 258 Pac. 508 (1927). Oftentimes, 
there is no direct evidence of a premeditated intent to kill by a defendan·t, 
and, in such cases, the prosecution must argue that the sequence of events and 
circumstances prior to the instance of the killing gives rise to the inference 
that the defendant had formed @the requisite intent and had sufficient time to 
delibera·te. In a number of cases, the convicted defendants have challenged the 
sufficiency of ·~he circumstantial evidence upon which premeditation had been 
found, The appellate courts, with a single exception, have no·t interfered wi·th 
the juries 1 verdicts. Cited in support of these verdicts have been such cir­
cumstances as ·the defendant t s mo·tive 1 the defendant t s prior conduc·t toward ·~he 
victim, the defendant 1 s preparation for.the crime, and defendant having been 
armed, the length of time from the start of the confrontation until the moment 
of dea·th, the manner of death, and sundry other circumstances. 

2nd Supp. App. 00090 
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In State vs. Miller, 164 Wash. 441, 2 P(2d) 7.38 (19.31), the defendant and 
an unknown person had in the course of a robbery of an express office shot and 
killed one of the office 1 s employees. The shooting occurred almost immediately 
upon the entrance of the robbers into the office, The court agreed that pre­
meditation was established by the state and in support thereof, pointed to the 
fact that the defendant had purchased a gun and planned the robbery, and then 
concluded that the defendant 11 may have very hastily concluded that it was ad­
visable to dispose of Ivestor so that he would have but one man to contend 
with, 11 In dicta, the court commented that 11 i't is unnecessary for any appreci­
able period of time to elapse for premeditaMon11 ,·a view wh:\.ch appears con­
trary to law as it existed both before and after the case. 

A case in which the defendant 1 s testimony was instrumental in supplying 
the needed evidence was State vs. Horner, 21 Wn. 2d 278, 150 Pao (2d) 690 (1944). 
In this case, ·the defendant had convinced his lover to deed her property to him. 
There followed a scene during which his refusal to marry her angered her which 
in turn angered him. He then shot her. The court felt that llmoti ve. and prior 
conduct of a defendant is (sic) as much a part of the substantive.evidenoe to 
show premeditation as is the immediate reflective delibera·tion which precedes 
the act itself. 11 p. 281. The defendant's tes·timony had been: 

11 I turned over and thought about it and theJ;l I got 
mad and went crazy. I got up and got the gun and 
shot her. 11 

This clinched it in the view of the court as it displayed a period of time long 
enough to form the deliberate intent to kill. 

Several cases display the point that the defendant need not have known the 
victim to have had a premeditated intent of causing a death. In State vs. Collins, 
50 Wn. 2d 740, .314 P 2d 660 (1957), the defendant, armed with a samu~ai sword, 
attacked a motel attendant. In the midst of this attack, ·the husband of the 
attendant walked in and was immediately killed. Prior to the appearance of the 
deceased and his almost instantaneous death, the defendant had never seen him. 
The appellate court approved the finding of premeditation and held that the re­
quired intent need not be linked to a specific person - it is suffiden·t if the 
defendant had an intent to kill any person who may be at a certain place or who 
may attemp-t to do a certain thing, A similar result was reached in State vs. Ross, 
56 Wn. 2d 344, 35.3 Pac (2d) 885 (196o), where the defendant had shot an unknown 
person in a hallway, The prosecution had argued that the defendant had intended 
to kill one person and had mlstakenly slain a stranger. The Supreme Court s-tated 
that the jury could have believed the prosecution's theory or it could have found 
that the defendant was not confused about the identity of the victim and ·that 
during the severai minutes between the first meeting of the two men and the 
shooting, -there was a suffic~nt period during which the defendant could form 
an intent and reflect upon it. In either case, premeditation existed. 

In o·bher cases, the manner of death has given rise to the inference of pre­
meditation. It has been held that an appreciable period of time can be found 
within the span of a sustained attack, In State vs. Harr~, 62 Wn. 2d 858, 385 
P.(2d) 18 (1963), the victim was beaten about the skull and then strangled. The 
court concJ.uded that ·the jury could have found that an appreciable period of time 
had eJ.apsed between the first blow and the choking and that an intent had been 
formed during this period, A similar view was taken in ~e vs. Gaines, 144 
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Wash. 446, 258 Pac. 508 (1927), where -the victim was firs-t choked into insen-
sibility and -then the defendant . traveled to a nearby dump, fetched a rock, 
returned to the still insensible victim and struck the fatal blow. 

The court has shown a -tendency to preserve the juries1 verdict as long as 
there exists a sequence of events such'that some time had elapsed between the 
formation of the intent and the act which could possibl;y be the interval during 
which premeditation could occur, In ,State vs. Larmi11g, 5 Wn. App. 426, 4.87 P. (2d) 
785 (1971), the victim 1s body, with the throat torn or cut, was found alongside a 
logging road about 25 feet from -the defendant 1s abandoned car. The evidence 
tended to show that the defendant was jealous on account of the victim 1 s be­
.havior with other men, The court believed tha·t the jury could have found that 
the defendant formed ·the intent to kill -the victim while driving up the logging 
road, or at some point between the car and the spot 25 feet away. Premeditation 
was also indicated by the availability of the knife-edged lethal instrument used. 

The most extreme example of ·the policy of the court in not interfering with 
the jury 1s verdict is found in State vs. White, 60 Wn. 2d 551, 374 F.(2d) 94.2 (1962), 
In this case, once again, premeditation was inferred from the circumstances. The 
defendant had attacked with his fists a woman in the laundry room of a housing 
project. There was no evidence of any prior relationship or acquaintance between 
the defendant and the victim, or, in fact, that he had ever seen her until moments 
before the act, The attack was sudden, brutal, quickly consummated,·:apparently 
motiveless and irrational. The court, with very little comment, recalled that a 
moment in ·time is sufficient for premeditation to occur and concluded that the 
evidence was sufficient to take the issue to the jury, 

State vs. Luoma, 14 Wn. App. 705, 544 P.(2d) 770 (1976) is the sole case 
where the appellate court has reversed ·the jury 1 s decision. In that case, the 
victim was a five~year old girl found in a culvert with a rock on top of her 
head. Circumstantial evidence was sufficient to place the victim in the de­
fendant1s car heading in the direction of the culvert. In addition, exculpatory 
·testimony given by the defendant was impeached. The court of appeals, finding 
inadequate evidence of premeditation, reversed the first degree murder conviction, 

11':J;he circumstances attendant this crime, i.e. , exactly 
how and where and why the death blows were administered, 
are totally unknown. Moreover, the State failed to in­
troduce any evidence of motive or planning. Thus, there 
were no facts from which ·the jury could have properly 
inferred that ·this was a premeditated ac·t, 11 p. 714 

III. CONCLUSION 

It has been impossible f~p the courts to fashion any obj ec·tive test to offer 
juries in their search for premeditation. It has been generally understood ·that 
the 11 premeditated intentt1 to effect the death of a person must precede the act of 
killing suffioien·tly to allow for the premeditation or deliberation which marks 
the difference between f:Lrst and second degree murder, The amount of time which 
is suffident has often been characteriz;ed as 11 appreciable11 or 11 but only a moment 11 ,. 

but is now statutorily defined as 11 more than a moment in poin·t of time. 11 

Because of the usually unknown nature of the defendant1s contemplation prior 
to the killing, the courts have allowed juries considerable freedom to infer from 

2nd Supp. App. 00092 
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circumstances which exhibit sufficient time for premeditation to·have taken place 
that such premeditation did in fact occur, 

The new statutory limitation will likely put a heavier burden upon the state 
to prove premeditation. The enactment of the new law, although not controlling 
in the~ case, may have influenced the court's consideration of the issue 
there. It is possible that in the future, the courts will require a greater 
showing by the state to make a prima facie case of premeditated first degree 
mur d er and/or the courts will not continue to display reluctance to interfere 
wHh a jury's verdict. 

It would probably be helpful to obtain the instructions that have been used 
under ROW 9A.J2,020, 

RS:bt 
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SPONSORS: Committee on Judiciary 
(Originally sponsored ·by Representatives Enbody, Knowles 
and t1cKibbin) 

COMMITTEE: Judiciary 

Enacting the ''cotnprehensive sentencing act of 1977 11 , 

ISSUE: 

In November 1975 Initiative 316, enacting a death penalty for 
aggravated murda~ in the first degree, was adopted by the voters, 
Since then there have been a number of United States Supreme 
Court rulings on state death penalty statutes which have 
articulated the essential elements of a constitutional death 
penalty statute. The court has stated that a death penalty 
statute must allow the sentencing body, in detetmining the 
penalty, to focus on two essential criteria: {1) the 
cir.cumstances of the offense; and (2) the individual, with I:'oom 
for discretion, and the eXeL'cise of mercy and mitigation. 

The State Attorney General in a formal opinion has expressed his 
view that the death penalty statute adopted by the voters in 1975 
ls substantially similar to the type of death penalty found 
unconstitutional by the u. s.· supreme Court and would, if 
challenged in the courts, be held likewise unconstitutional. 
Such a challenge is currently on· appeal to the state supL'eme 
court ftom a superior court determination that Washington's la~ 
could be enforced. 

SUMMARY: 

The bill amends the existing 
purpose of conforming them 
Supreme Court opinions. 

death penalty statutes for the 
to the dictates of the 1976 u. s. 

The bill redefines the crime of aggr~vated murder in the first 
degree and provides a two-step sentencing procedure fox 
determining whether the death penalty or life imprisonment 
without possibility of parole or release should bs imposed, 

Qg~~n!tiQn 2£ Qgg~~1~i~Q m~£d&£ in ~hi 1i£§i ~§g£§! 
The crime of aggravated murder in the first degree is committed 
if the defendant: 

( 1 ) 

[ 1 1 2nd Supp. App. 00094 



(a) Commits murder in the first degree with pr.orneditation {HC\~ 
9A,32.020 (1) (a); 

{b) The crime is committed in any one of 10 aggravating 
circumstances; and 

(c) There are none of 7 mitigating circumstances sufficiently 
substantial to call for leniency; or 

(2) 

(a) 

(b) 

Commits 
without 
extr:eme 
(b) ) ; 

murder in the first degree with premeditation or. 
premeditation but under circumstances manifesting an 

i .n d i f f e r en c e to h u rn a n 1 i f e ( R c w 9 A • 3 2 , 0 3 0 ( 1 ) ( a ) o r 

The crime is committed in the course of or in furtherance of, 
or in immediate flight from the crime of: 

{ 1) robbery 1 or 1 

(2) rape 1 or 2 

(3) burgarly 1 

(4) arson 1 

{ 5) kidnapping for ransom or to obtain a shield or · 
·hostage; and 

(c) There are none of 7 mitigating circumstances sufficiently 
substantial to call for leniency. 

finging§ Qi inn j£!1 ~t QQi1~ Rh~§~ 

The jury in determining whether the defendant is guilty of 
aggravated murder in the first degree must make a special finding 
on the aggravating and mitigating circumstances: 

(1) If there is a unanimous finding of one or more aggrava,ting 
circumstance and a unanimous finding that there are no 
mitigating circumstances sufficient to call for lenh~ncy, · a 
separate sentencing hearing is scheduled, 

(2) If there is a unanimous finding of one or more aggravating 
circumstance and a finding of one or more mitigating 
circumstance sufficient to call for leniency or the jury is 
deadlocked on the issue, the defendant is sentenced to life 
imprisonment without possibility of parole or release. 

(3) If there is no unanimous finding of one or 
circumstance or the jury is deadlocked on 
defendant is sentenced to life imprisonment 
of mur:der 1. 

more aggravating 
the issuet the 
as for the crime 

( 2 ] 
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Q~~~h E!n§1~Y h§§£ing 

1' he d et e r m i nat ion of whet her .the death pen a 1 t y s h o u 1 c1 b e i m posed 
is maae by the jury which determined guilt following a special 
bearing conducted after the guilty verdict or plea of guilty has 
been entered. Relevant hearsay can be presented as 1 long as the 
defendant hao an opportunity to rebut any hearsay statements. 

The jury· must return special .. findings on the following issues 
which must be established beyond a reasonable doubt: 

(1)' That the evidence at t'rial established the guilt of the 
defendant with Ql2~£ Q§£~Ainii; 

(2) That there is a probability that the defendant would commit 
criminal acts of violence that would constitute .a continuing 
threat to society, 

If a negative finding on either issue is returned, the defendant 
is sentenced to life imprisonment without possibility of parole 
or release. 

!Qug~1a~~ ££11§~ 

An automatic review by the Supreme court is required whenever the 
death penalty is imposed, Briefs . and otal arguments will be 
allowed. 

The court, in addition to considering any normal errors specified 
in the appeal, shall determine: 

(1) whether the evidence supports the jury's findings on the 
penalty; 

(2) Whether the sentence is excessive or disproportionate to the 
penalty imposed in similar cases, making specific reference 
to those cases. 

[ 3 ] 
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MEMORANDUM 

TO: Representative Rick Smith 

FROM: David D. Cheal, Counsel 
House Judiciary Committee 

RE: .Prop2.~~~te Amendment t?_..§..~B 615 

Pursuant to your request, I have reviewed the propo~ed Senate 
amendment to Substitute House Bill 615> and as a result, offer 
the following discussion of apparent technical problems and 
policy changes which appear in the proposed amendment. 

(1) A different kind of sentencing hearing. 
. ~·· ----------.....-....... ---... --.;..._-~ 

'rhe· biggest single difference in the £3,mendment is that the 
determination of the existence of mitigating or a~gravating 
circumstances is mad(:'l during the sentencing proceeding 
rather than at the trial. This has two possible effects: 

(a) The rules of evidence are somewhat relaxed during the 
sentencing proceeding as opposed to trial and a wider 

variety of evidence would be adm:Lssible, Presumeably, this 
would aid the prosecution in proving the existence of certain 
aggravating circumstances, and might aid the defendant in 
proving mitigating circumstances. All in all, th:ls doesn 1 t 
seem to be an exceptionally drastic change. 

(b) Of greater significance would be the change in status of 
the two questions formerly put to the jury separately in 

the sentencing hearing, namely, is the defendant likely to 
commit furture violent acts, and did the evidence establish 
guilt with clear certainty. These questions are now ltsted 

·as two of nine mitigating circumstances rather than separate 
questions whlch the jury must answer. The significance of this 
change lies in the Jlreamble to the list of m:Lt:Lgating circumstances 
which reads 11 in decid'ing whether the:r.e are mitigating circumstances 
suff:Lcient to merit leniency, the j ur,y· may consider any relevant 
factors includ.lng, but not llmlted to, the following:" 

My analysi.s is that under the proposed. amendment, the jury 

-1-
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could find that the defendant ts not likely to commit future 
violent acts, but still could impose the death penalty be­
cause that mitigating factor was not "sufficient to merit 
leniency." Under the bill as it passed the House, on the 
other hand~ the same finding by the jury would preclude imp­
osition of the death sentence. ·X· This is a drastic policy 
change, in that the bill becomes essentially a Georgia-type statute, 
( ef:t'ect:i. vely identical to HB 1336 ~ which the death penalty sub­
committee rejected) except tha·t the mitigating circumstances are 
somewhat expanded, rather than the un1.que approach of Substitute 
House Bill 6.15. 

(2) Possibl~~.J.~~ for sente~cing hear1.ng. 

Page 2.; .lines 1"'6; and lines 23 ... 26_, provide for the :possibility 
of a special jury to sit at the sentencing hearing that did not 
sit at the trial. This presents a problem with regard to the 
final two mitigating circumstances, in that those mitigating 
circumstances assume a familiarity with the evidence to the 
extent that the jury can make a prediction about the future 
conduct of the defendant based on ·tha:t evidence_, and_, more 
important, the jury is required to make a judgment as to the 
quantum of proof provided by the evidence introduced at trial. 
This would be very difficult if the sentencing jury was a 
different group than that which was :Lmpaneled for the triaL 
Substitute House Bill 615 assumes (a) that the jury cannot be 
waived at the trial~ and (b) that the same jury must con·binue 
during the sentencing proceeding, In the event ~ some 
juror or perhaps even more than one juror were unable to 
continue due to illness or some other such cuase, the criminal 
rules provide for alternatives~ 

(3) Instr~tion t2~Y_2!L'the ~~Fe ~enal·ty. 

Missing from the proposed amendment is seo·tion 4 of' SHB 615, 
which requires the jury to be informed of the potential sentences 
that may flow from their deliberat:i.ons, Prospective jurors are 
required to state under oath that the nature of the penalty 
would not affect their fact determinations. Any juror unable 
to make such a statement, would be automa·tically disqualified. 
This section rep:r.eseni.;s a policy determinati.on that jurors 
should be requ:Lred to face this i.ssue and that mak1.ng a state ... 
ment under oath will have a p~sitive effect on their ability 
to reach a fair verdict. It seems that it might also afford 
both the prosect1tion and the defense a chance to make an eval­
uatlon of jurors for challenge purposes that they would not 
otherwise be able t$ make. It~ of course, is not apparent 
whether the ommission of thts section is intentional or inad­
vertent, b~b its absence does seem significant. 

* The same analysis applies to the question of whether 
the evtdence established guilt with clear certainty. 

2nd Supp. App. 00098 
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MEMORANDUM 

TO: 

FROM: 

RE: 

Representative Rick Smith& 

David D. Cheal, Counsel 
House Judiciary Committee · . 

As you requested, I have analyzed the following issue: 

Does the inclusion of the determination of the 
existence of aggravating and mitigating cir­
cumstances in the tr:Lal (as opposed to the 
sentencing proceeding) req,ttire or allow intro­
duction of irrelevant and prejudicial evidence 
contrary to the guidelines and rules set forth 
in gre£~._v. Georgia? 

CONCLUSION: - ... -----
This q_uestion is not answerable :Erom an analysis of G,te¥~· 
There is certa:Lnly more than a slight possibility tha is 
feature would not meet the due process and equal protection 
guidelines in Gregg, 

ANAL¥1?._!.§.: 

r.rhe Supreme Court in Gregg approved a bifurcated proceeding 
which separated the g'Ci:':rudete:rmination from the determtnation 
of the proper sentence, This approval was based on the under~ 
lying assumptions that: 

(a) jury sentencing in capital cases is desireable to :maintain 
a link between contemporary evolving community standardEl 

and the penal systew. This may be true with regard to all 
criminal sentences out particularly true when such a unique 
penal t,y as capital punishment is involved,; Gre€;js;, 96 S, Ct at 2932. 

(b) for this jury determination to be meaningful, the jury 
must be allowed some discretion.; 
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(c) but in so grave a matter that discretion must be suitably 
guided so as to minimize the risk of arbitrary and 

capricious imposition of the death penalty that was condemned 
in Furman; 

(d) suitable discretion and guidance requires that the 
jury be fully informed as to the 11 circumstances of the 

offense together with the character and propensiti~s of the 
offender. 11 Gregg, 96 S.Ct. at 2932, quoting Pennsylvania v, 
.A.ske; 302 u.r."5!, 55 (1937). --------

The problem of providing the jury with all the information they 
need to avoj.d arbitrary decisions regarding the death sentence 
is that some of that information would be irrelevant and pre­
judicial to the determination of guilt. The court then cited 
with approval certain comments by the drafters of the Model 
Penal Code which recommend a determination of guilt in a 
proceeding governed stx·ictly by the rules of evidence~ which 
of course, would rule out evidence which is irrelevant ot pre­
judicial, but once guilt is established opening up a second 
proceedtng that could consider all material relevant to issue 
of sentencing. 

The Court cautioned that each statutory scheme must be evaluated 
individually, and that they were not suggesting that the Georgia 
or Model Penal Code procedure were the only permissible types 
of statutes. 

Now to apply -the above to SHB 615. The bill does of course pro­
vide a bifurca,ted system of guiJ.t de-termination followed, in 
appropriate cases by a sentencing proceeding. However, the 
determination of guilt requires a determination of the existence 
of aggravating and/or mitigating circumstances, since the crime 
of aggravated murde:r in the 1st degree is defined in Section 2 
as 1st degree murder accompanied by one or more of the statutory 
aggravating cl:roumstances and in the absence of an,y mitigating 
clrcumstances. 

PresumablY;; although it is not expressly discussed, the Court's 
discuss1.on of determinat:Lon of guilt refers i.1o a d.etermlnaM.on 
of w.hether the defendant committed the act of 1st degree murder 
or other capital crime. That determination wotlld not require 
introduction of prejudicial evidence. Somewhat analagous to 
SHB 615 j_s the Te:x:~ statute which sets .forth a definj;t:i.on of 
capital murder, which is murder in the 1st degree accompanied 
by one or more of a list of aggravatlng cLt'cumstances set forth 
i.n the statute. 'J~he Texas statute_., however, does not require 
absence of any mitigating circumstance as a condition to proving 
the offense charged. Under the Texas statute, then, the jury 
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considers at the guilt determination stage whether the defendant 
committed the act that caused the death, whether that act con­
stitutes 1st degree murder, and whether it was accompanied by 
any of the listed aggravating circumstances. Although this is 
a rather complicated determinat.ion and only on the surface some­
what less complicated then that envisioned by SBB 615, it does 
seem to have one striking difference: the three determinations 
just mentioned are all relatively factual determinations based 
on the evidence that would be relevant to the death in question. 
They do not call for an evaluation of the 11

; •• character and 
propensities of the offender," Gregg at 2932. 

It seems likely although j~t is not expressly discussed in the 
opinion, that the type of irrelevant and prejudicial evidence 
that.the Supreme Court said should be kept out of the guilt 
determination phase of the death penalty trial is the kind 
of evidence that would have to be introduced in order for the 
jury to consider mitigating circumstances. 

Some of the mitigating circumstances listed in SBB 615 seem 
to be not irrelevant. For example~ number 4, regarding whether 
the defendant's participation in the homicidal act was relatively 
minor.. Also number 5; which asks whether the defendant acted 
under duress or domination of another person. Evidence on these 
issues might be introduced to negate elements of 1st degree 
murder, However, number 1, the defendant's prior criminal record 
would seem to be prejudicial. Although in certain c:r'J.minal 
trials I believe this evidence can be introduced, particularly 
if the defendant takes the stand and tes·tifies as to his inno­
cence, that requirement would not be present here and his prior 
criminal history could be brought to the juries' attention. 
Number 6 and 7, the Durham rule, and the age of the defendant 
would be irrelevant unaercurrent Washington law, but I don't 
believe prejudicial. In summary~ the only mttigating circum­
stance that would appear ·to be possibly both irrelevant and 
prejudicial would be number 1, relating to prior criminal history. 
Whether thls is enough to put the statute out of bounds under 
gregg seems to me to be very speculative. However, it would 
mean that in cases where aggravated murder is charged, the 
defendant's prior criminal history would be admissible and in 
1st degree murder cases, presumably a somewhat less serious 
crime, the evidence of prior criminal history could often not be 
introduced, This might well present a fatal equal protection 
problem. 

1$ 

Another analysis might go as follows: evidence in mitigation 
is not limited to the mitigating circumstances listed in the 
statute, It could and should be far ranging evidence, much 
of which would ofteri be evidence regarding the defendant's 
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character. This would then make evidence tending to der­
rogate the defendant 1 s character admissible. ~This m1.ght be 
unduly prejudicial, It is a different predicament than the 
usual criminal trial because under SHB 615 the defendant is 
reQuired (in many cases) to introduce all possible mitigating 
evra"Ei'fi:Ce d.ue to the statutorily defined elements of the crime. 

Certainly the safe route would be to place the consideration 
of mitigating circumstances in the sentencing proceeding, which 
would make this bill nearly identical to the Texas statute 
which~ of course, has been approved. 

2nd Supp. App. 00102 
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Dear Clerk, Ms. Dwyer & Ms. Summers: 

Attached for filing in State of Washington ?J. Cbristopber Jobn Monfort, No. 88522-2, is Monfort's Response to State's 
Opening Brief and Opening Brief on Issue on Cross-Appeal and Second Supplemental Appendix. Please contact 
me with any questions or concerns. 

Ms. Dwyer and Ms. Summers, please contact me as soon as possible if you would like a hardcopy mailed to you as 
well. 

Thank you for your kind attention. 

Sincerely, 
Christina Alburas 
Certified Paralegal 
(206) 538-5301 

* * * * 
Law Office of Suzanne Lee Elliott 
Suite 1300 Hoge Building 
705 Second A venue 
Seattle, WA 98104 
Fax (206) 623-2186 
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