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I. INTRODUCTION 

Petitioner Expedia's Motion for Discretionary Review ("Motion" or 

"Mot.") begins by referencing the public interest in liability insurance and 

continues with a lengthy recitation of the standards for determining an 

insurer's duty to defend. But these are not the issues before this Court. The 

sole question here is whether Expedia has satisfied the requirements of RAP 

13.5(b), which delineates the circumstances in which this Court may grant 

review of the Court of Appeals' decision not to grant discretionary review of 

an interlocutory Superior Court decision. As demonstrated below, Expedia 

plainly fails to meet the requirements of that Rule. Accordingly, Expedia's 

Motion should be denied. 

II. STATEMENT OF THE CASE 

A. Expedia's "Merchant Model" Dictates Its Occupancy Tax 
Collection and Remittance Practices 

Under Expedia's "merchant model," Expedia negotiates with 

hotels to obtain access to rooms at a net rate and then makes those rooms 

available to online customers for a total retail price consisting of: (i) the 

net rate charged by the hotel, (ii) an amount retained by Expedia as a 

44facilitation fee" for its online services, and (iii) an amount for "tax 

recovery charges and other service fees," with the unitemized 4'tax 
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recovery charge" portion based on the net rate. (A.25-27.)1 Thus, if 

Expedia were to sell a Los Angeles hotel room with a $70 net rate for a 

total retail price of$100, Expedia would remit to the hotel $79.80 (i.e., 

$70 net rate+ 14% of $70 in occupancy taxes, or $9.80) and retain the 

remaining $20.20 as compensation for the transaction. (!d.; A.56.) 

B. Tax Authorities Challenge the "Merchant Model" 

In 2002 and 2003, some tax authorities began to question the 

"merchant model," suggesting that Expedia should be collecting and 

remitting tax amounts, based on the total price charged to customers 

instead of the net room price charged by the hotel. By the end of2003, 

Expedia had publicly disclosed this issue to shareholders, engaged in 

discussions with tax authorities in various jurisdictions to try to resolve it, 

and established a reserve for potential payment of contingent occupancy 

tax liabilities in the amount of $13.2 million. (S.A.68-70.) 

Numerous tax authorities subsequently sued Expedia for allegedly 

failing to remit, as a result of the operation of the "merchant model," the 

full amount of occupancy taxes owed. The City of Los Angeles filed the 

first such suit in December 2004. (A.30-53.) Other tax authorities filed 

about 25 additional suits against Expedia during 2005-2006. (S.A.l-7 .) 

1 "A._" denotes citation to the Appendix to Petitioners' Motion for Discretionary 
Review. "SA._" denotes citation to the Supplemental Appendix filed along with this 
Answer to Petitioners' Motion for Discretionary Review. 
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All told, Expedia is litigating or has defended approximately 80 tax

related lawsuits across the United States. (A.28.) 

Most of the lawsuits seek to recover the difference between 

amounts collected by Expedia sufficient to pay occupancy taxes on the 

total price charged to customers and the amount of taxes remitted based on 

the net price. (E.g., A.43, S.A.S-43.) Some lawsuits seek only declaratory 

relief. (E.g., S.A.44-52.) Expedia initiated several lawsuits, seeking to 

abate tax assessments against it. (E.g., S.A.53-67.) 

C. Expcdia Obtains The Zurich Insurance Policies 

During May 2004- October 2009, Expedia procured six Travel 

Agents Professional Liability Insurance policies from Zurich. The policies 

generally cover liability for "damages" arising out negligent acts or 

omissions committed during the policy period in the course of travel 

agency operations. (A.65-93.) The policies require the insurer to defend 

any suit against Expedia seeking such "damages." Covered "damages" do 

not include: punitive, exemplary, or multiple damages; fines, penalties, 

fees, or sanctions; matters deemed uninsurable; any form of non

monetary, equitable, or injunctive relief; or restitution, return, or 

disgorgement of any fees, funds, or profits. (A.87.) The policies require 

the insured to notify the insurer of any negligent act or omission "as soon 

as practicable" and of any claim or suit "immediately." (A.91.) 
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D. Expedia Notifies Zurich of the Tax Authorities' Claims and 
Zurich Responds 

Expedia tendered the City of Los Angeles complaint to Zurich on 

June 10, 2005. Zurich's June 27, 2005 response discussed various policy 

provisions, including an exclusion precluding coverage for liability arising 

from "the failure or inability to pay or collect money" for any reason, in 

advising Expedia that "there is no coverage for this claim under [the 

applicable policy] .... " (A.96-98.) Zurich's response also invited 

Expedia to forward any additional information related to the claim that 

Expedia believed should be reviewed. (!d.) 

·Zurich heard nothing further from Expedia regarding City of Los · 

Angeles or any other tax-related lawsuit until November 2010, when 

Expedia simultaneously filed this coverage action and purported to tender 

56 additional lawsuits initiated during 2005-2010. (A.99-106.) By that 

time, many of the underlying lawsuits had been pending for years, and 

more than two dozen had been fully adJudicated, settled, or substantially 

litigated through the trial level. (S.A.?l-84.) Zurich answered the 

complaint and asserted various defenses. 

In September 2011, Expedia purported to tender six additional tax 

related lawsuits. (A.l0?-108.) After Zurich denied coverage, Expedia 

amended its complaint to add one of those six suits to the coverage action 
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and assert new bad faith, CPA, and coverage by estoppel claims. In 

response, Zurich again asserted various defenses, including late notice and 

resulting prejudice to Zurich, the known loss/loss in progress doctrines, 

and material misrepresentations in applications/policy negotiations. 

In January 2012, the trial court granted Zurich's motion for 

summary judgment as to four of the six Zurich policies based on the 

"failure or inability to collect or pay money" exclusion. The trial court 

denied Zurich's motion for summary judgment as to the remaining two 

policies but declined to find that Zurich owed a duty to defend as a matter 

of law under those policies. (A117-121.) 

E. Expedia Moves For Summary Judgment and, Subsequently, 
For a Blanket Protective Order 

On March 30,2012, Expedia filed a Motion for Summary 

Judgment regarding its remaining coverage, bad faith, and CPA claims. 

Expedia did so without having responded fully to Zurich's discovery 

requests or produced a knowledgeable witness for deposition.2 

On April 26, 2012, the trial court granted Zurich's motion for a 

Rule 56( f) continuance to permit Zurich to complete certain discovery and 

present a complete factual record to the Court. (A.l36-138.) Expedia 

subsequently provided some additional discovery to Zurich but declined to 

provide other discovery on grounds that the requested information is 

2 The trial court granted Zurich's motion to compel on Mar. 22, 2012. (S.A.85-87.) 
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potentially prejudicial to Expedia's interests in the underlying actions. 

Expedia then moved for a protective order to stop Zurich from pursuing 

any additional discovery until the underlying lawsuits are resolved, while 

allowing Expedia's motion for summary judgment to proceed. 

The trial court agreed that certain discovery could potentially 

prejudice Expedia's interests in the underlying cases if allowed to proceed 

at this time. (A.15.) The trial court did not agree, however, that all of 

Zurich's discovery was potentially prejudicial or that the requested 

protective order was the appropriate remedy to address the overlap issues. 

Instead, the trial court ruled "if there are problems with the discovery that 

we cannot sort out and Expedia feels that there is too much of an overlap 

[ ] Expedia's remedy should be a stay of this action." (A.20.) 

The trial court never concluded as a matter of law that extrinsic 

evidence is relevant to a coverage determination; that issue was not before 

it. (A.l6.) Rather, the trial court based its ruling on the particular factual 

circumstances presented, including Expedia's failure in many cases to 

tender the underlying lawsuits to Zurich "for years," during which time 

Expedia elected to handle its own defense. (A.l9.) It struck the trial court 

as "fundamentally unfair and inconsistent with our system of trying to 

resolve cases on the merits" to preclude Zurich from obtaining any 

additional discovery, which the trial court deemed "appropriate for 
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[Zurich's] defenses." (A.19, 21.) Staying the case until the underlying 

actions are resolved would strike the right balance without resulting in any 

"real prejudice" to Expedia because Expedia would be continuing its 

longstanding defense strategy and would retain the ability to seek both 

defense and indemnity from Zurich at a later time. (A.19~21.) 

As an alternative to a complete stay, the trial court invited the 

parties to try to establish a prospective discovery protocol, identifying 

issues that may proceed without possible prejudice to Expedia at this time 

and those issues that may not (with any impasse submitted to the trial 

court). (A.22.) Expedia rejected this approach and sought discretionary 

review of the trial court's August 22, 2012 order. (S.A.95-97.) 

F. The Court of Appeals Denies Discretionary Review 

On March 11, 2013, the Court of Appeals found that Expedia 

failed to cany the "heavy burden" of obtaining discretionary review. 

(A.2.) Like the trial court, the Court of Appeals determined that the 

blanket protective order and other relief sought by Expedia were not 

warranted under the "unique circumstances" presented, "including 

Expedia's long-delayed tender." (A.6.) In particulat, the Court of 

Appeals noted that "Washington does recognize a late tender rule if the 

insurer can demonstrate the insured's delay in tendering the defense 

caused the insurer 'actual and substantial' prejudice" and that "[d]iscovery 
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related to such a showing of prejudice can be appropriate to the duty to 

defend." (!d.) The Court of Appeals also concluded that "Expedia 

overstates the scope and impactofthe trial court ruling." Specifically, the 

trial court's order did not force Expedia to choose "between forgoing a 

prompt determination of the duty to defend and giving up information that 

necessarily will prejudice its underlying ... litigation." Rather, "the trial 

court's comments clearly invite[ d) other efforts by the parties to refine and 

narrow the scope of a protective order" and to "define what discovery 

should be allowed in this pending litigation," options deemed more 

conducive to judicial economy. (A.6-8.) 

III. REASONS FOR DENYING THE MOTION 

A. Expcdia Has Failed To Show That Discretionary Review Is 
Warranted Under RAP 13.5(b) 

In Washington, "[i]nterlocutory review is disfavored." Minehart v. 

Morning Star Boys Ranch, Inc., 156 Wn. App. 457,462, 232 P.3d 591 

(2010) (citing Maybury v. City of Seattle, 53 Wn.2d 716, 721, 336 P.2d 

878 (1959)). This Court will grant discretionary review of an interlocutory 

decision of the Court of Appeals only in the very limited circumstances 

delineated in RAP 13.5(b). Expedia claims it is entitled to discretionary 

review because the courts below obviously or probably erred, so far 

departed from the usual course of proceedings in insurance coverage cases 

as to call for the Supreme Court's review, and/or substantially limited 
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Expedia's freedom to act. See RAP 13.5(b)(l)-(3); Pet'rs' Mot. for 

Discretionary Review ("Mot.") at 9-10. Expedia is wrong on all counts. 

The Court of Appeals did not commit error (let alone "obvious" or 

even "probable error") that significantly departs from the required course 

of proceedings, as the trial court order at issue was within the lower 

court's discretion and is supported both by the law and the specific factual 

circumstances present here. But even assuming arguendo the Appeals 

Court acted in error, its denial of discretionary review does not 

substantially limit Expedia's freedom to act in any pertinent respect. The 

Court of Appeals discusses various options for proceeding (as originally 

identified by the trial court) that are reasonable under the circumstances 

and specifically designed to avoid potential prejudice to Expedia in the 

underlying actions. Because Expedia cannot meet the "heavy burden" of 

obtaining discretionary review, its motion should be denied. See In re 

Grove, 127 Wn.2d 221, 235, 897 P.2d 1252 (1995). 

1. The Court of Appeals Did Not Commit Obvious Error That 
Significantly Departs from the Required Course of 
Proceedings 

Expedia's efforts to establish discretionary review as required 

under RAP 13.5(b)(l) and/or RAP 13.5(b)(3) fail in several key respects. 

First, in asserting that the Court of Appeals committed "obvious 

error" necessitating this Court's review under RAP 13.5(b)(1), Expedia 
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omits a critical part of the test- namely, whether the supposedly obvious 

error "would render further proceedings useless." RAP 13.5(b)(1). The 

reason for this omission is clear, as Expedia cannot make any such 

showing. 

As the Court of Appeals noted, the trial court's order "expressly 

suggested alternatives" to the blanket protective order sought by Expedia 

and "clearly invite[d] other efforts by the parties to refine and narrow the 

scope of the protective order." (A.6-7.) Further proceedings might well 

have proven useful (and might still), with the parties potentially agreeing 

on a narrowed scope of discovery and/or the trial judge revisiting her prior 

rulings. Stated another way (as the Court of Appeals did), "[t]he issues 

may continue to evolve in the trial court." (A.8.) The only reason the 

issues have not continued to evolve so far is Expedia's unilateral refusal to 

engage in the process outlined by the trial court. Having deliberately 

manufactured these conditions, Expedia cannot now point to them as a 

basis for suggesting that further proceedings would be useless. 

Second, the Court of Appeals did not commit "obvious error" as 

required under RAP 13.5(b)(l). A significant portion ofExpedia's Motion 

consists of boilerplate Washington law concerning the duty to defend. 

(Mot. at 1-2, 11-13.) As Expedia acknowledges, the Court of Appeals 

correctly cited to this same body of law in its order denying discretionary 
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review. (Mot. at 9; see also A.5-6.) The Court of Appeals did not 

improperly conflate the duty to defend and the duty to indemnify as 

Expedia erroneously suggests (Mot. at 10) but stated only, unremarkably, 

that (i) Washington recognizes "a late tender rule if the insurer can 

demonstrate the insured's delay in tendering the defense caused the insurer 

'actual and substantial prejudice"' and (ii) "[d]iscovery related to such a 

showing of prejudice can be appropriate to the duty to defend." (A.6.) 

(citing Mut. of Enumclaw Ins. Co. v. USF Ins. Co., 137 Wn. App. 352, 

361, 153 P.3d 877 (2007)). Indeed, since the Court of Appeals issued its 

order denying discretionary review, this Court expressly has reaffirmed as 

much. Nat'! Sur. Co. v. Immunex Corp., 297 P.3d 688,697 (Wash. 2013). 

According to Expedia, the Court of Appeals disregarded 

Washington law in deciding the issues of when the duty to defend arises, 

when it may be adjudicated, and whether its adjudication may be delayed 

by discovery. (Mot. at 13~14.) This is simply not the case. The Appeals 

Court properly focused on whether the trial court committed reviewable 

error. As the trial court expressly noted, Expedia requested an order 

"providing that no further discovery or litigation be permitted, concerning 

issues that overlap or are logically related to the matters and issues of the 

underlying actions .... " (A.l4.) The trial co uti was neither asked to 

decide nor decided, as a matter of law, whether extrinsic evidence is 
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relevant to a determination of coverage (A.16), and the Court of Appeals 

did not take it upon itself sua sponte to answer these questions either.3 

Third, there is nothing to suggest that the Court of Appeals "has so 

far departed from the accepted and usual course of judicial proceedings .. 

. as to call for the exercise of [this Court's] jurisdiction" under RAP 

13.5(b)(3). As noted, discovery concerning bad faith (one subject of 

Expedia's motion for summary judgment) and late notice issues (which 

Zurich raised as a defense) is common in coverage cases.4 

Fourth, and finally, Expedia maintains that the Court of Appeals 

3 Expedia cites exclusively to boilerplate concerning the "eight corners" mle and ignores 
those cases in which Washington courts, based on the particular factual circumstances 
presented, considered limited evidence outside the policies and the pleadings in 
determining coverage. See, e.g., Overton v. Consol. Ins. Co., 145 Wn.2d 417, 38 P.3d 
322 (2002) (upholding insurer's refusal to defend insured based on extrinsic evidence 
showing insured knew of soil contamination before purchasing insurance); Campbell v. 
Ticor Title Ins. Co., 166 Wn.2d 466, 475, 209 P.3d 859 (2009) (title insurer had no duty 
to defend policyholder where policy excluded coverage for easements not disclosed by 
public record or arising after issuance of policy); Unigard Ins. Co. v. Leven, 97 Wn. App. 
417,428-32,983 P.2d 1155 (1999) (upholding denial of duty to defend based on late 
notice defense based on extrinsic evidence); Hartford Fire Ins. Co. v. Leahy, 774 F. 
Supp. 2d 1104, 1111-12 (W.D. Wash. 2011) (finding insurer could consider putative 
insured's deposition testimony in underlying tort litigation to determine whether insurer 
had duty to defend; "[b]efore the general principle regarding the duty to defend applies, it 
must be shown that the person claiming coverage is, in fact, an insured."); Trinity 
Universal Ins. Co. v. Northland Ins. Co., No. C07-0884-JCC, 2008 WL 4386760 (W.D, 
Wash. Sept. 23, 2008) (denying duty to defend based on insured's knowledge of property 
damage prior to policy inception, shown by statements outside relevant pleading); 
Travelers Indem. Co. v, Rea/vest Corp., No. 3:09-cv-05369 RBL, 2012 WL 5410048, at 
*3 (W.D. Wash. Nov. 6, 20 12) (granting summary judgment that insurer had no duty to 
defend because it insured defendant only with respect to a business he solely owned and 
"the evidence is undisputed that [defendant] was not at any time the sole owner of 
[pertinent] businesses. , .. "). As the trial judge indicated, however, she was not asked to 
rule on the merits of this issue and did not do so. (A.16.) 
4 See, e.g., Overton, 145 Wn.2d 417, 38 P.3d 322 (2002) (insured's deposition testimony 
was insufficient to create genuine issue of material fact concerning when insured received 
notice of soil contamination that ultimately resulted in a claim). 
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denied discretionary review based on a finding that there is something 

"unique about a late notice defense." (Mot. at 15-16 (internal quotation 

marks omitted).) It was not the inherent uniqueness of a late notice 

defense, however, that swayed the reviewing panel. The Court of Appeals 

found that it was within the trial court's discretion to rule as it did based 

on the unique factual circumstances presented in this case, which the 

appellate court absolutely was permitted to do. 

Although the Court of Appeals may not grant discretionary review 

unless one of the four subparts of RAP 2.3(b) is satisfied, that court is under 

no obligation to grant review even if one of those tests is met. See RAP 

2.3(b) ("discretionary review may be accepted only in the following 

circumstances") (emphasis added). Rather, the Court of Appeals is free to 

exercise its "discretion[]" to decide, in any given case, that it is appropriate to 

await final judgment even if interlocutory review might have been 

permissible under RAP 2.3(b).5 

2. The Court of Appeals Did Not Commit Probable Error By 
Denying Review, Either 

Having failed to establish that the Court of Appeals either 

committed "obvious error" or impermissibly departed from the accepted 

and usual course of judicial proceedings (RAP 13.5(b)(l), (b)(3)), Expedia 

5 As for the suggestion that Expedia's tender was not "long delayed" (Mot. at 16), the 
record plainly and in great detail indicates otherwise. See §II.D., infra. 
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next turns to RAP 13 .S(b )(2) and asserts the Court of Appeals committed 

"probable error." Expedia's argument in this regard is equally unavailing. 

Trial court rulings like the one at issue here are firmly committed 

to the trial court's discretion. See, e.g., Rhinehart v. Seattle Times Co., 98 

Wn.2d 226, 232, 654 P.2d 673 (1982) (under CR 26(c), providing for 

protective orders, "the trial court exercises a broad discretion to manage 

the discovery process in a fashion that will implement the goal of full 

disclosure of relevant information and at the same tim:e afford the 

participants protection against harmful side effects"); Goggle v. Snow, 56 

Wn. App. 499, 504, 784 P.2d 554 (1990) (ruling on a motion for 

continuance is within the discretion of the trial court and reversible only 

for a manifest abuse of discretion).6 A trial court abuses its discretion by 

exercising it on untenable grounds or for untenable reasons. Minehart, 

156 Wn. App. at 463 (internal citation omitted). "[E]ven where an 

appellate court disagrees with a trial court, it may not substitute its 

judgment for that of the trial court unless the basis for the trial court's 

ruling is untenable." I d. 

Applying these principles here, it is plain the Court of Appeals did 

not commit probable error in denying discretionary review. The appellate 

court properly refused to second guess the trial court, which at the time of 

6 See also 2AKarl B. Tegland, Washington Practice: Rules Practice, at 6 (7th ed. 2011) 
("Discovery orders are seldom reviewed by way of discretionary review.") 
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its ruling had sifted through literally thousands of pages of briefing and 

record materials and held numerous hearings related to the parties' 

respective positions in this case. Based on all of the information before it, 

the trial court determined Zurich should be allowed to proceed with 

discovery deemed necessary and appropriate to facilitating a decision on 

the merits, but it also expressly addressed Expedia's concerns about 

potential prejudice by suggesting various options (including a complete 

stay of the case until the underlying actions are complete or working to 

fashion a mutually agreeable protective order). (A.13~22.) Making these 

kinds of calls is a trial judge's job. See, e.g., Rhinehart, 98 Wn.2d at 256. 

Contrary to Expedia's assertion, moreover, the Court of Appeals 

correctly noted (more than once) that Expedia's concerns regarding 

overlapping discovery were "overstated." (A.6,7.) Expedia complains 

that it is being forced to select between two unpalatable alternatives: 

"forego[ing] the duty to defend while the underlying cases are ongoing ... 

or expos[ing] itself to potential prejudice in those cases.'' (Mot. at 19.) 

RAP 13.5(b) contains no language, however, suggesting a party's mere 

litigation preference is sufficient to meet the strict criteria for discretionary 

review. Further, Expedia has not presented any Washington or other 

authority finding the options for proceeding with discovery outlined by the 

trial court are harmful to insureds. To the contrary, one ofExpedia's 
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principal out-of-state authorities describes the option of staying a coverage 

action while underlying lawsuits are pending as an appropriate way to 

"eliminate the risk of inconsistent factual determinations that could 

prejudice the insured .... " Montrose Chem. Corp. v. Superior Court, 6 

Cal. 4th 287, 301, 861 P .2d 1153 (1993). 

Expedia obviously disagrees with the rulings below. But 

discretionary review anticipates there is something more than simply that 

the trial judge got it wrong. Geoffrey Crooks, Discretionary Review of 

Trial Court Decisions Under the Washington Rules of Appellate 

Procedure, 61 Wash. L. Rev. 1541, 1546-47 (Oct. 1986). Expedia has not 

shown that the trial court's ruling was based on untenable grounds, as it 

must to demonstrate "probable error" by the Court of Appeals. See 

Minehart; 156 Wn. App. at 463-64; RAP 2.3(b)(2). In light ofExpedia's 

failure in this regard, its motion for discretionary review should be denied. 

3. The Appeals Court's Order Does Not Limit Expedia's 
Freedom to Act In Any Meaningful Way, If At All 

Leaving aside the probable error standard, Expedia fails to 

establish that the Court of Appeals' order substantially limits its freedom 

to act as required by RAP 13.5(b)(2). According to Expedia, the 

challenged order does so by "forcing" Expedia to proceed with 

overlapping and prejudicial discovery. (Mot. at 18 (emphasis. added).) 
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This is not even an accurate description of what the order requires, 

however, let alone evidence that Expedia's freedom to act has been 

curtailed in a manner warranting discretionary review. 

As an initial matter, as the Appeals Court acknowledged, the trial 

court "recognized the potential for prejudice to Expedia in the underlying 

litigation, but was not convinced that all proposed discovery should be 

restricted." (A.6.) To solve these issues while affording appropriate 

protection to Expedia, the trial court suggested the parties confer regarding 

a prospective discovery protocol, with the trial court resolving any 

remaining disputes. (A.21~22.) Expedia conveniently glosses over these 

facts and fails to address why a ruling offering options for non~ 

overlapping, non~prejudicial discovery to proceed demands immediate 

appellate attention, either by the Court of Appeals or this Court. 

More significantly, the record makes abundantly clear that no one 

is "forcing" Expedia to do anything. Certainly no one "forced" Expedia to 

wait five years before providing notice to Zurich and filing this coverage 

lawsuit at a time when the dozens of underlying cases it was litigating 

remained active and ongoing. That timing was Expedia's choice alone. In 

addition, proceeding with the option of staying the underlying case (one of 

the alternatives discussed in the trial court's ruling) would ensure that 

Expedia is not "forced" to respond to any of Zurich's discovery, whether 
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potentially overlapping or not. Expedia's rejection ofthis option is its 

prerogative, but it does not somehow transform the rulings below into 

ones that "force" Expedia to proceed with certain discovery or otherwise 

materially limit Expedia's freedom to act.7 

Even assuming that the Court of Appeals erred (which, as 

discussed above, it did not), a decision that affects at most only the 

internal workings of the lawsuit does not qualify for review under RAP 

13(b)(2). See Crooks, supra, at 1546 (discussing RAP 2.3(b)(2)). Such is 

· the case here. 

B. Delaying Appeal Until After a Final Determination of the 
Merits is an Adequate Remedy and Satisfies Judicial Economy 
Concerns 

In a last ditch effort to demonstrate the extraordinary remedy of 

interlocutory review is warranted here, Expedia asserts that "[ o ]nly review 

at this stage of the case can provide Expedia with a full and adequate 

remedy." (Mot at 20.) Expedia's failure to provide colorable legal or 

factual support for its position dooms this argument as well. 

7 Expedia's contention that it "is further prejudiced by the prospect that it could be forced 
to take contradictory positions in this case and in the underlying lawsuits" (Mot. at 19 
n.3) is unsupported. Expedia complains that "Zurich seeks to compel Expedia to identify 
potentially negligent acts that caused the damages the underlying plaintiffs are pursuing." 
(!d.) In an effort to show how thet;e could be a potential for coverage under the policies, 
Expedia itself voluntarily advised the trial court of various ways that it might have 
committed a negligent act. (S.A.91-94.) Zurich's related discovery seeks to explore 
Expedia's allegation of its own negligence (which is required for coverage). Expedia 
cannot now accuse Zurich or the Court of Appeals of forcing it to take any contradictory 
positions in the underlying lawsuits. 
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For one thing, Expedia's singular reliance on Oliver v. American 

Motors Corp. is misplaced. In Oliver, this Court considered whether 

appeal was an adequate remedy to review an order dismissing one of two 

products liability defendants on jurisdictional grounds, where the plaintiff 

would have to try the case on the merits as to the remaining defendant 

before he could appeal and then, if successful, pursue a second trial on the 

merits against the previously dismissed defendant. 70 Wn.2d 875, 878~ 79, 

425 P.2d 647 (1967). Central to the Court's decision was that the "right" 

at issue (i.e., jurisdiction) was granted by statute and "independent of the 

merit of the case," such that "a litigant should not be put to the hazard, 

delay, and expense of a trial upon the merits as a prerequisite to the 

assertion of the right." ld. (internal citation and quotation marks omitted). 

Unlike in Oliver, the "rights" claimed by Expedia here are not independent 

from, but go directly to, the heart of this insurance coverage case. 

For another, the facts do not support Expedia's assertion that 

discretionary review is necessary to preserve its supposedly "guaranteed 

rights" to a prompt resolution on its terms or its preferred form of a 

protective order precluding further discovery. (Mot. at 20.) Given that 

Expedia waited years before simultaneously tendering the bulk of the 

underlying actions and initiating this lawsuit - at which time Expedia had 

either settled or litigated to the dispositive motion stage or beyond more 
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than two dozen of the underlying cases- its professed concern about delay 

. simply does not ring true. Nor has the Court of Appeals' denial of 

discretionary review denied Expedia any needed "protection." To the 

contrary, in accordance with the trial court's order, Expedia may seek to 

stay the entire case until any potential risk of prejudice has passed, or the 

parties can fashion a discovery protocol to allow non-pr~judicial discovery 

and other proceedings to proceed in the interim. 

Either way, Expedia may continue with the defense strategy it 

unilaterally has controlled for years and may seek to recover defense (and 

indemnity) from Zurich at a later time. Because there is no risk of undue 

prejudice or unfair deprivation to Expedia, judicial economy is served by 

"avoidance of a piecemeal appeal in this setting." (A.8.) 

IV. CONCLUSION 

Because Expedia has failed to satisfy the strict criteria for 

discretionary review under RAP 13.5(b), its motion should be denied. 

Respectfully submitted this 91
h day of May, 2013. 

By: --i(j_L~'k!L0:.fl.:::S... _ _j_!_'.f.!R_'!C5:_~::::::::-----:., 
Michael Hooks, WSBA #24153 
Attorneys for Defendants/Respondents 
Steadfast Insurance Co. and 
Zurich American Insurance Co. 
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charging cnstomets t'Qr taxes and fees. The complaint see)(s certificil:tior1 of a statewlp({ class 0f all California 
tesidents who were ass-essed .n chai'ge fol' "taxes/fties" when booking tooms thtbi1gh tire defendant~ anti alleges 
violation of Section 172,00 of the California Business and Professions Code and common-law conversion. The 
contploint seeks the hnposition.of a c,onst1·qctive tru$t ontnonies·teceived from the plaintiffclass, as well as .damages 
in an unspecified amount,, disgorgement, restitution and inJunctive relief: On July 1,, rt005,plaintiffs .filed au amended 
complaint, adding claims pursvant to· Cali:fomi<~'s O.:msLimer Leg<~lRemecTies Act, Civil Code Section 1750 elseq .,. 
and claims for breach ofc(lnti'act ancl the implied duty of goo~l faith and fair de!iling; On De<;eml;J.er• ~' 2005, the 
Court ordered. limited discovery and 01'dered that motions challengi1)g the amended complaint w:ould be coordinated 
with any similar motiq~1s filed in the City oj'Los ;llzgele,v ·action, 

. . Gitr o.fLos AngeftJs LitJgation. On December 301 2004,: the city of Los Angeles filed a purported class actjon in 
Californi~t Stitte comt against a.nnmber"Of internetttav!'ll companies, includi11g ijoteJs;oorn, Exp~dia Washington and 
Hotwire. City ofLos Angele..'!, California; onBehd{lof Iise({cmdAU Othei.~ Similarl)! $ituatedv. 1-Jotel:U:om, LP. 
et al. , Np, BC32669.3 (Snperior Gouxt, Los Angeh~~ Couuty); The compiaint alh)ges that the defe11dants .a:ce 
improperly charging anct/ol' faillng to pay hotel occ\ipancy i:axt;Js, The compla:in:t seeks cettil'i¢atfon or a statewide 
olas:s of aU California cities and colu1ties.that.bave e11acted uniforli1 tNmsieiit. o.ccupancy-tax otdimmces effective on 
ot· after December 30, 19QQ. The cou1plaint a:lleges violation of those ordinance&; violation ()fseoiion 172:00 ofthe 
California Business and Professions Cude, and common~law conversion. The. complaint seeks a declaratory judgment 
that the defendants ar" subject to hotel occup·ancy taxes on the hotel rate C:hatged to o.ons uttrel'S and hnposidon of a 
constr~wtive trust on !111 monies owed by the defendants to the governm.l:Jnt, as well as disgo.rgt;:ment, restitution, 
interest and pemllties. On S.eptember :26, 2005, the cotut sustained ttdemurr:et on the basis of1tiisjoinder and m.·a11ted 
plaintiff leave to l}mend its con1plaint. On Februa.ry 8, 2006, the city .of Los Angeles tiled a<s.econd amended 
comphiinL On Jnly 12, 2006, tl~e Lawsuit :G.led by tire city ofSan Dl&go was coordinated with this lawsuit. A <lemtu'ret 
seeking to dismiss the second amended con:iplaint:is set :C'Ot healing on Mar.ch l, 2:007.. On January 17, 2007., the 
deftmdants filed additional d(;)m~l11'ers and a.motion to stxike class allegations. 

City ofFcdr•vt'ew Heights, llliiiois Litigation. On October 5, 2005, the: city ofFairview Heights, Illinois filed .a 
purported sh\te wide cla1ls a9tiqn ~nstate cqurt again&t a number gf intenwt t'raveJ vompanie~~ inclvding HQtels.com, 
Hotwil'e and Expedia WMhington. Cit)! ofFairvlew lieight,Y, indtviduallJi and on b'ehd?fiJ?fall others similarl;y 
situated v. Orbit'?, Inc.,. et. al ..• No. 05L0576 (Circuit Gourtfor the· Twentieth Judicial Circuit, St. Clair County). The 
cmnp!aint alleges that the clefepdants· h~ve failed to pay to the city hotel occtlpfli}cy taxe!l as requited by municipt\1 
ordinance. The contplaint pu1JJOits to assert claims forviolatton of that ordinance> vio:latitll1 tlf the consumer · 
protection act, conversion and unjust enrichment. The complaint see.ks damages and other relief in, an unspecified 
amount. On Novem.ber 28, 2005, <letendatitsremov()d this 'aotio11 to the UIJ.Hi'ld Stllt~s Pisti'~pt Court tot the S9uthei:ri 
msti·ieto:f lllinois~ Ott Jatturu:y 17, 2006x the defe11dattts moved tu disr11iss,th:e coJ1tplaittt On Ji.tly 12,, 2006, the Court 
grant!:ld Jn part t~nd de11iec;Un fWt clef~nda..uts.' motjon to dislJ1iss, Cetttflq?tion dis~c;overy ill ongoing. 

Ci(J' .q[Findlay, Ohio Llttgation. On October 25, 2005) the city of Findlay; Ohio filed '8 purported state wide 
qla.ss actipnjn .~t<~tli CQlld against amtmQiirof l:ntem!'lttrav~l compal}ies. inPllrdingB0t\iJ$oCO!);l; J;Iqtwirt;J n.nd E15,p€;1di~ct 
WaS'hingtoi1, City ofFlnlllaJJ. v. 1iotet.~.coi11, L.P., et al ,, No. 2005-CV~673 (Co~l1tJ:Jf Common PI~as ofHaheock 
Co.unty, Ol1io). The :complainl alleges that the defendants have failed to pay to th.e city hotel o·ccupanqy taxes a:s 
reql~irec.{ by I1Whis;i}1ill ordin~11c¢ . .The Ninpfaint purport$ to ~sstp't .ql!\hhs fot vroint)qri of'tbat (,itciinance, violation of 
the-coiisttmet protectio!i a:ci; coJ.Wel·sionimpositimt of a constrllctive trust and declaratoty1·elief. The c<ithplai!it seeks 
damlclges and otherreliefin an unspecified amount. On November 22, 2005,. defendants removed the case to the 
United Sttltes District Court forth~ North em Pisti'ict of Ohio. OuJailntrry 30, 200~, tlr€;1 clefendtinfs m()ved to dismiss 
the case,· On July 26, 20061 the Comtgranted in part. and denied in pm:t defend'ants' motion to dismiss. Discovery is 
.ongoing. 

Ci~y ofChior.tgo Liiigcttdon. On Novembe1· 11 2005, the· city of Chicago? Illinois filed an action in stfJte court 
against a number of internei travel companies; including Hotels.com, Hotwfre an~l Expedia Washington. Cit,F of 
Chicago, Illinois v. Hotels.cmn., L.P., et al ,, No. 2005 LQ51003 (C.irctdt Court ofCook Cottnty). The c()i:11plah1t 
alleges that the defendants have failed to pay to the city the hotel accommodations taxes as required by municipal 
ordinance. The com,plnint purports to tls.sert claims fen• yiollc\tl·on ofthtJt ordinance, conversion., 
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imposition of a con~ttuctive trltst <iri.d de!hand tor a leg(ll accounting. Tht; coJ:n,plaint seek~ damages, i'e$tifution, 
disgorgement, fines, pennlties andothet teliefin an ili1specified amount. On Jaiutory 31, 2006, the defendants moved 
to dismiss the complaint. A hearing on defendants' motion:to dismiss was held on Januru-y 16, 2007. The Court 
anticipates is$1dng a rnling;ortthat motion on or abo~1t April 5, 2007. 

City r~j'Romei Geor'¥iaDtigatim;. On November 18,; 2005, the city ofR:om~\ Gl:lorgio, Hart CountyJ Georgia, 
nnd the: city of Cartetsville, Geotgia_filed a pm:ported state wide class action irt the United States District Cmn't fol' 
the Northern District ofGeorgia against :a nutn!Jer of internet travel companies, including Hotels. com, Hotwire and 
Expedin Washington. City of'Rome, Georgia; etql. v. Hbtels.com, L.P., et ,al.; No; 4:05-CV-249 (U.S. District Court, 
Northem Dist'l'ict of Gemgia, Rome 1Jlvisl9n). the ¢otnplaint alleges that. the ,qefertdant~ have failed to pay to the 
county and cities the hotel accommodations ta:xes as required by niuuicip1.1l ordinances. The c.omplaiut purports .to 
assert cloims :tot violation of e~>dSfl qnd sa1es and use tax ordinances;, convetsion, unjtiS11il11l'ichinent, imposition of a 
constructive tiust; declanttoi'y relief and injuncthif~ telief. The cotnplaint;see.ks damages and other reliefin an 
L!nspecjJied amount On Februnry 6i .2006,.the defendants moved to dismiss the c:omplaint. On May 9, 2006, the 
'Colirl granted in .j~arl arid de'riied fn partdeii;ln()ants' motion to dismiss. Qn June 8, 2006, plaintiffS'' i'iled m'l amended 
coi11,plaint adding 16 n1ore municipalities and political subdivisiotls as nained plaititiffs. Cerlifkatibh discovety iil 
ongoing, 

PUt County, North Carolina Litigation. On Decetnher 1, 2005, Pitt County, North Garoli11a filed a purported 
sH1te wi~le (;lass actiqnin $tate c()uft agaiMt a JiJltn:ber of internettrave190P1ptinles; inoh1ding Hof~ls.c()m, Hotwil'e 
and EK{Yetlia Washingi.on. Pitt County, et al. 11. flo.tels.com, LP. et al., No. 05-CVS-3011 (State of North Cru·olina, 
Pitt County) General Court ofJtJ:s'tice; Superior Court. Division), The complaint alleg.es that the defendants have 
failed to. pay to the city hotel acc;oti'ltnodatiorts taxes ast·equh'ed by iimtlicipal ol'din,ance, The complaint pw'j'>otts to 
assert claims fot viofat10il o( that ordina11ee, violaiimtofthe deceptive ttade.practices act, convets1on, impositibi1·of a. 
consfrm;tlve ltust ~~ud ,a c!eciaratory judgment that de:('eudan,ts have en~age4in.Llnlawful bLrsJ1less practJces. The 
'Complaint seeks da:n1ti.g(i.il. i1hd (jtheri:~lie:fin ail tm~pet:ified amot1nt. On Febhiaty 13, 2006., the defeni:farit~ temoved 
the .action :to the United States Distl'ict Couli for the: Eastern Distdct ofNoi'th Carolina. On March 14,2006, the 
defendants file<l a mption to .Q,jsmj~s the comp:laiJ1L IJefendants nmwved the ca~e to fed.eral qomt 011 February 1'3; 
2006.. Ahe.aring on defendai'lts' motion to dismiss was held .on Octo bet 1 '1, 2006. The. Co tnt has n.otyet issued a. 
ruling onthat motion. 

City o/Stm Di~g6, Ct:lljfiYrniaL.itigatiaiJ. OnFeb:rwH:Y 9, 200.6, the city of San Diegd, California· filed ana.ction 
in state c.owt against a number ofJnterne:t travel c:ompanil'l.s, jncJuding Hotels. com, Bot wire and Expl'ldin 
W ashjngtoh. C'fty o,j';!'kifJ D.iego v; 11oteL~ •. cbtf:i,_ L.]?. et at;, ($ ~lperior Col.itt fot the Coi.lhty of San Diego). The 
complainl alleges thar Ih:e defendants h:a\te failed to·pay to the :c:1ty hotelaocomttlodatlous taxes as Jeqldred by 
munk:ipal ot;c!i:nance. The oomplaint purports to .assert. claims fur viol(l.tion ofth&t ordinance, for violu'tion of 
Segtion 11200 of theCalif<?ru\ii.BtJsiJ~ess ai;I~ Profes&ioli$ C¢de, qcmvers'ion, imposition qfa constructive trust and 
declaratory judgment. The complaint seeks damages and other reliefin an ltnspecified atnol!nf. On July 12', 2006., this 
lawsuit was .coordi:nated with tb~:~ Qity o.fLos AngelesJawsuit (No. ,D:C32669.3., SLlperior Cmnt ofthe State of 
California, Los Angeles Co:nnty, Centn\l Distl'fct), · · 

Orqnge Coun~, FlorirJq Mtigqtion. ·On M&rch 11, 2006, Ot:ange County,_ ,Fioridq ,llled an qction inllt!lte cour't 
against a .nnmhel' of i11ternet travel companies, inclndin·g Hotels. com, Hotwij•e and Expedia Washington. Se.e 01·ange: 
Counfy et al v. Expedia, file., eta!., 2006~CA-21D4 Div. 3.9 (Circuit CQUtt Ninth Judicial District, Orange County, 
FL). The complaint alleges that th(l'defendants bave fulled to pay the county hotel acc01limodations taxe$ as required 
by mmiidpat ordinance. The complaint seeks a declaratoty judg111ent 1'egarding the collnty's right to audit and collect 
tax on cet'tain ofthe defendants' hotel room transactions. Tlre case was removed to federal court on Aprill3, 2Q06. 
Th¢ federal court tetnanded the case to state bOCirton Attg\lSt 4; 2006. Oil Febturu'y 2, 2007, the Court granted 
defendant~' motion to dismiss. On Febnun-y 9; 2007., the County filed a:motimtfoneheal'ing, which is pending. 

City oj'Atltmta, Georg[a Litigatltm. On March29,. 2006, the city of Atlanta, Georgia filed snit against a number 
.of internet tr:avel companies, including Hotels.com, Hot wire and Expeuia Washin~ton. See City ofA tlanta, 
Georgia v. lfoteZs,com; L,.P., et qL, 2006-CV-1147$2 (Superlol' Court Qf Fulton County, Georgia). Thv complaint 
a:tleges that the defendants have. tailed to pay to th.e city hotel accommodations taxes as reqnirecl by 
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munieipalotdinanc~s. The,complaint pul:ports to assi;)rt claims for violation of the ordinance, conversion, unju~t 
,en:tichment, imposition of a constrlJctive trust, deClaratory judgment .and an equitable accounting. The co1np!airtt 
seeks damages and other relief in an um;pecHied amount. The defendants answered on June' 5, 2006. On 
Deceinber 11, 2006, the Court disinissed the lawsuit. Tht; city of A!lanta filed a notice of,appeal on January 10,2007. 

City of Charleston; South Carolina [;itz'ga(ion. On April 26,2006, the city of'Charleston, SOLtth Carolina !11ed 
sui tin state coutt against a nuinber of internet travel cotnparties, itlCLuding Hotels.com, Hotvv'ire and Expedla 
Washington. See City oj'Chcwleston; South C(lroli/lct v. Ilotels.(JOm, et al., ,, 2:06"CV"01646-PMD (United States 
District Court, District of South Carolina, Charleston Divisio,n). The case was removed to federal court on May 31, 
2006. The c0mp1airtt alleges that the (Jefendants have failed to pay (he cily hotel accomtnQdations taxes as required 
by mtmicipal ordinance. The complaint,purpo1'ts to assert claims for violation ofthat ordinance, conversion, 
cot)stmctiv~;J tl'ust an,d legal accm111titrg. The cot11plaint seeks dab),ages in "art unspecified amount. The defendants 
answered ott July 7, .2006. On August n, 2006, Hotels.com GP, LLC was volnntiU'lly dismissed. the Court entered a 
scheduling order ·on AL}gust25, 2,006, providing for a trictl in Atlgu&t2007. Discovery is ougo.ing. 

CNy of San Antonio, Texas Litigation. On May &, 2006, the city of :San Antdnio filed a pntative statewide class 
action in federaJ court aza:ins't a .nutnb.er ofinternet 1l:avd compan:i.es, including Hotels.com, Hotwire, and Expedia 
Washingtofl. See City ofSanAJlt071io, et al. v. tfoteliu;otn, L.P., et al. , SA06CA03IH (United States District Co Lilt, 
Western Distl'ictofTexas, San Antonio Division). The complaint alleges that the defendants have failed to pay to the 
9ity hotel apcommOCfati(lM ta~es lis 1'equited by triuriicipal ordinance. Tlie complairi1pl1rpott:S to assel't chdms fol' 
violation'Ofthfit o1'dirta11c'e, C,Ot:nthon-law b,011Vel'sion, and declaratory judgment .. The complaint Seeks damages Jn .a.n 
tmspecified atnount, re$tiMlon and disgorgement. The defendaPt$ filed. a motiov to dismiss on June 3 Q, 200(5. On 
Al!gust 281 ::to06, the plaintiffs filed a i110ti'on for ·vla:ss certificatioti. Both the.flioti(l:il: to cdistniss attd 1i1otion for class 
ceitiflcalion m·e pencling. 

City of G;all1Jp, Ne111 Mexi/Jo 1,itiga(iQn. Ott May 17, 2006, the city of Galhip, New Mexico filed aputiltive 
statew:.icle class actionJn.state :cmu:t againsU1 nutnber ofinterne:t travel companies, ittcluding Hotels.con:1, Hotwire 
and;Exp\lclia Washington, See City ofOcrllup, New Mexic;o, eta/. v. flotels,e,om, L.P., etcrl. , CIV -.06-0549 JC/RLP 
(Dnhed StatlJ's District Court, District o£New Mexico), The case was ten'loVed to federal cotu't on Jqne :23, 2006. The,; 
complaint: alleges: that the defendants have :faiLed .to pay to the city hot~l a.ccommo.dations faxes as xeqnired by 
ltiunlcipalot~linance$, The co.thpla,iti,t purports to assert cl;.lims for violation of those ordinances, convct,sion~ and 
declaratm~y )tidgnrent .. The COtn:t:Jlaint s:eeks ·damages in an unspecified amount, restitution and disgotgenrent On 
My 31, 2006, the de:fendants filed a; motion to dismis~. On .January 30, 2007, the Co \Itt granted in part and 'denied in 
Pilrt defendUI\tS' motion to disinis.s. Certific11tion discovery is llfideiway. 

Town r;J./'1\:fC; Pleasant; South GaroliimLiti:gatton. On May 23"2,006, the Town ofMountPleasa!It, Solrtb 
Carolina filed s9it in stilte <Mll't against a.n(Jmbel' oflntemet travel Mmpanies, inclqcling.H0tl;lls.cotn, 'Hotwire and 
Bxpe.dia Washington .. See 'l'own q{kfrtu>11t Pl~a~l'l:mt, S!mth .Ct,molina v, Hotel..com, ldal: , Z-06-:.CVc0.2098;7-PMD 
(QnJtl:ld $tat~s ,IJJ~tdct Com't. D)o$trlctof Sontli Carolina, Charl~J~ton Division). The Ga~e was removed to feder!\1 
court bl1 }uly 2;1, 2006\ The cqmphifnt alleges that the def~ndahts have failed to pay to the. city hotel accommodatiorts 
taxes as ~:eqttiJ:ed by'municlpaloJ·clitJance., The 'COmplaint putp:orts to assert claims fot violation .ofthat ordinance., 
qonven;ion, con~tn!ctive lrttst and legal;;tcqqunthlg, The compl?int seeks d&mages in an unspecified amo~tnt. The 
defendiints answeted: the complaint on September 15, 2006. On August 22, 2006, HoteJs.com GP, LLC was 
voluntarily dismissed., Discowtyis ongoing. 

Colurl1btt.'l; Cf'eorgla Lftlgatlon. On May 30, 2006, the city of Cohtnibus., Georgia filed suit against Expedia" lite. 
and on June 7, 2006 filt;}d :mit against Hote:ls.com ,~both in state court See Columbus, Georgia v: Hotels. com, Inc.; 
et al., 4;06-CV-80; Columbus, Georgia v. Expedia, Inc. , 4:06~CV -79 (United States Disll'ict Court, Middle District 
.ofGeorgia, Colttnibns lJivi~ion}. The cases wete removed to federal.court on July 12, 2006, Dm·ing this same time 
pedod, the city of Colwnbvs filed si:inilm· laws.uSts &galnst other internet trav~l companies. The compl!Jints allege that 
the.· defendants have failed to. pay the city hotel accommodations taxes as reqtlired by mm1icipa:l ordinance. 'the 
complaints pnrpott to assert claims for 
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violationofth[lt ordinanc~. urtjq~t em·khtnent, imposition ofa (jOJlStructiv() trqst, e(l\litable acco~mting; and 
declarat.oi')' judgment. The cotnplaint seeks damageS' in a11 unspec.ified amount, restitution and disgorgement. The 
lawsuits were removed to federal court on.TLdy 12, 2006. Defe.ndants filed ans;w!;lrs o.n July 26, 2.006. Motions to 
:retna:nd are pe11ding. · 

Lake Cmmt,y, Indiana Convention and n~ttors Bureau Utigation On June 12; 2006; the L11ke County 
ConventionnndVisitors Bureau, Inc. and Miu;shall County filed a putative statewide class act1on.1n federal coui't ·on 
behalf ofthemsel ve<s and all other similarly sitnatecl political subdivisions in the state of Indirma against 11: number of 
internet travel companies, including Hotels .com, Hotwire a11d Ex.pedia Washington. See Lcdw County Convention 
and Visitors l3m'eau, Inc., et al. v. l!iJteL~.cm11, LP, 2:06"CV-207 (United Stn:tes District Courtforthe Northern 
District oflndiana,. Hammond.D.ivision). The complaint alleges that the. defendants h!lve failed to pay to 
municipalities hotel accommodations taxe$ as reqtdred 'by lllJli1icipal ordi11a~1ces. The compl11i11t p~uports to· assert 
olai1hs for violation of those ordinances, conversion; Linj us{ enrichn'lebt, impo.sition of a cdnstrtlctive tntst, and 
declmatory jLtdgmeut. The COJ)1pl<Jint seeks damages in an unspecifie:d amount. On August 17; 2006, the plaintiff's 
filed-tln amended compltiii1t. The delendants illc;:d a motion to distriiss, whi¢h is pending, 

C.it;y of Orange; Texas Litigaticm. On July 18, 2006, the city ofOrange~ Texas :filed a.putative {)tatewide, class 
actionjn federaL comt against a nHmbel' ofintemet travel c.ompanies, inclttding Hotels.com, 1-Io.tw.ire and .Expedfa 
Washington. See City efOrange, Texas, eta!: v. Hotels. com, L.P., e.t at. , 1 :06·:CV-04l3-RBG~KFG (United S.tates 
Disil'ict Coui't, Eastel'ii Disu'lct of Texas; Beaufnont Division). The complaint alle.ges th.at the defendants. have fafled. 
to pay to municipalities hotel a:ccommodations taxes as tequired by municipal :onHnanc·es. The cotrtplaint purp.orts to 
as-sert chtims far violation of those ordina,1ces3 conversion, civil consgiraey, and deolaratoryjtLdgmept, The· 
complahit seeks dantages in an unspecified amou11t. Defendants .filed a motio11 to diSmiss on Septenlbet 12, 2006,. 
whiCh is pending. · · 

Cizy ofJacksonvflle, Florida Lifiga,ti0n. In July 2006, the. city of Jac]csqnville, !<:lorida filed a putative statewide 
cli:rss action in state cmnt against a number of rntemet ttavel companies, inclLtding: Hotels.com, Hotwite and Expedia 
Wa-shington. See City ofJacksonvi/le, Florida, et al. v, llote!s.oom, LP. ~~,d. , 2006-CA -OO!l3 94~2QCKX~MA 
(Circuit Court, .Fouith Judicial Circqit, In and For Duval County, Florida). The qomplaint allege-s that the dvfendants 
have failed to. pay to ·municipalities hotel accommodations taxes. as required. by municipal or.dinmrces. The complaint 
purports to :assert daims for violati6i1 ofthose ordinauoes, 9onversion, ·unj LtSt enrichn1e1lt1 iinposidon, of:a 
c:o.n.structive trust; .and. declaratotyjildgntent. Tire cotnplairtt s·eeks damages in an 011Spedfied,~nrtotJnt. On 
September 22, 2006, ·the defendants flied a motion to stay the c.as.e in def'ert;~nce to the Leon Com1ty lawsuit. That 
motion is penqiJig. 

Leon County, FloridC1 Litigation On J c!ly 27, :4006, Leon County, Florida fH~d a putative statflwkle cla&s acti011 
in l:'edera1 cotrttagah1~t a number of internet ttavel companies, inchrding Hotels.com, lfotwire and Expedia 
Washington. SeeLe.oa Cotm~~. et al. v.11otels.co111, et 41. , 06·CV-2181.8 (United States D!sttlct. Coutt; Sottthetn 
Distdctof Floddf!). The complaint allegt(s that the defen;cla-nts ha:v.e failed tu pay to tlw m\.l.nJdpa1itiell hqtei 
accommodation taxes as requited by mvnic'ipal ordinances. The complaiilt purports to assert claims for.violation of 
those. ordinances. The complaint seeks damages· h1 an unspecified amount. On Februa1'y 7, 2007, the: Com'.t held a 
he<Jring on defepdants' motion to. dism.is&. On Febru'(lry 20, 2007, the Cotln~y inft11JU\'ld the dl'lt()ndan:til thaUt will be 
filing a, notice ttl. voluntatily dismiss the lawsuit. 

Cities ofCofumhus and Dayton; Ohio Litigation. On At1gust 8, 2006, the. city of Colurnbu$, Ohio and the cfty 
of Dayton., Ohio, fi1ed a putati've statewide class action in federal com·t against :a number of internet ttavel companies,, 
inchrding Hotels. com, llotwire and Expedia Washington. See Ci~y of C.o{umbus, eta!. v, Hote(s.com, L.P., (!taL , 
2:06·c:v-00677 (Unitei) States bistdct Court, Southern District of' Ohio), The complaint alleges that the def'endants 
have failed to pay to counties and cities .in Ohio hotel accommodation taxes as required by lotal ordi'nantes~ The 
cotuplaint purports to assert clain1s for violation ofthose otdinances, unj11St enrichment, vlo1atiol). of the doctl'ine of 
111oney had mid received, .conversion, declatatoryjudgment, and seeks imposition ofa constructive trust. The 
complaint seeks damages in an unspecified am<mnt, Defendants f11ed a.motion to dismiss on Septen1ber 25, 2006 and 
a motion to transfervepue to the Northern District ofOhio on 
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$()ptember 27, 2006. The motion id dlsmh>$ is pencl,ing. On January 8, 2007, th~J magistrate judge i'\lCOtmnencled that 
the case be 1ransfetred to the Northern District of Ohio. 

North Myrtle Beach Litigation. On August .28, 2066, the city ol'North Myrtle Beach,- S.oqth Carollna tued a 
lawsuit in ·state court against a number· ofinternet travel conwauies, in chiding Hotels.com, Hotwire, and Expedia 
Waslring!on, See Ctty cd'North Myrtle Beach v. Jio(els.com, et ctl. , 4: 06-cv-03063,RBH (.United Stales Dis~rict 
Court,, District of SoutlL Carolina, Floret1ce Division). 'the Complaint alleges that the defendants have. failed to pay 
the hotel accommodation taxes ns required by !oc1:1l ordinances. The complaint pt\1-ports to assert claims for violation 
of those ordinances, as well as a claim for co.nversion, imposition of a. constntctive trust, al1d demand for an 
accounting. On O<;tobel' 27, 2006, the case was removed to federal co~n·t.. On 'D.ecerhbet 1, 2006, the (jetenda:nts filed 
a mo1ion to dismiss, which is pending. 

Miami-Dade County, F!ol'idaLitigation. On Septembet21, 2006,, Miami-Dade County, filed a lawsuit in state 
court against a mtmber ofintentet lravelcompanies, including Hotels .. com, Hotwire., and ExpedfaWashington. See 
Miami~Dade. Coun(y v. Interne.iV,JorlcPtiblishing Corp.1 eta!. , 06-19187 CA 05 (Girc;uit Coqrt ofthe 11th Judicial 
Circuit in and forMiami·Dacle County, Florida), The cotnplaint alleges that the defendattts· have failed to pay the 
county hotel accommodation Jaxes a.s reqvired by local ordinance. The complaint purports to assert claims for 
violation of thai ordinance, violations of Floi'ida' s deceptive and unfali' trade pt:actic.es act, breach of tlduciaty and 
agency dLtty, unJust enrichment, eqnltable accounting, injunctive. relie~ and. de,claratoxy judgtnent. The, complaint 
sef;)ks daliiages in an t~:risjie(lified amo,unt. The defe.nda.rits filed a motjqn to clistniss. The Coutt held,a hearing on 
defendants' motion on J~tmat~y 17A 2007, duting which the Comt indicated that it wlls g:oing to enter an:.otder 
dismissing six ofihe ;<~ev()rr clai.ms bro>tght by the Col)ntyo On Japq<try 18; 2007, the Cotmty filed a n.otke of 
volui1tary distnissaJ of the lawsuit. · · · 

Lou!sville.l:!t;(j'erson Counfy· Metro Government, Kentucky Litigation Qn September 21; 2006,. the 
Lo.~d~ville/Je;ffersciit Comity M:etto G('JVetiiment filed aptltativeBttltewi<({e lllatfs aCtion in federaL couii against a 
number ofifiternet travel compMries, itJduding Hotels. com, Hotwire,, and Ex{1edia.Washihgtoh. See 
Loui:~ville!Jt;(j'er.von County Metm Guvemwmt v. lJo(e/s;cqm, L]>., eta!; ;· 3 ;OGCV-48:0-R (1Jnfted S'tates Dishict 
Cotlrt for the West-ern Disttiet of Kentt)cky, Louisville Dhdsi<nt), The complaint ~tlleges that the defendants have 
failed to. paythe counties and cities in Kentucky hotel accommodation taxes asrequh:ed by localordinances. The 
complah1tptHports to assert c.laitns for violation ofthose 0Xdirtance$, ui1]\tst enrichmet1t,t1iortey had and received~ 
conversion, im:position of a constn\ctive trust; and declaratoryjtldgment. The ctJ!11plafnt s.e:eks damages in .an 
unspecitled amount. On December '22, 2006, the defendants filed a motion to dismiss, which is. pending. 

N{1s.wu County; New York Litz'gation. .On Octo bet 24, 2006, tire CoJlnty ofNns'Satl, New York: .filed a putntlve 
statewide clas.s action jn federal cotJ.rt against ·a nu.mber of internet tnwel companies, inclt~ding Hotels.com; Botwh·e, 
and Ex.pedia Washington. See Nassau Count,y) New York) et til. 11. 1Jotel.~.cotn, L.P.; et al: ; (Vnited States D1$tl:ict 
Com!; Eastern Disttict of New York). The cotnplaint nlleges that the defendants have failed to pay citie·s, c.Otlrtiies 
and local governmen~~ ln New York hpte,l&oQommocl!J;tion taxe~ a~ nquheci by local. ordfnances·. The complaint 
purports to assert clain1s tor violations of those ordirtailces, as well ,as claims fot.CbnVt<l'sion, unjqst enticlnnent, artd 
imposition of a constJ•ucttve trust. The defendants filed a.motion to dismiss on Janua1;y 31, 2007" The Goun~y's 
deadline to re!;pop:d to the rno{ion is April 2, 2007. 

Curnb~rland County, North Caralincr L.itlgq(iun. On December 4, 10'0.6, the Coun.1y pfCL~mberl&IIq, No1'th 
Carolina filed ttlawsuit in state Court agttinst a numbet otintemet travel comptlnks, inCluding Hotels.com, Botwlre, 
and Ex.p'edia Washington. See CumberlandCount;y v.Hotsls;com, L:P., et al. , 06: CVS 1063.0 {Genetal Cc>Lii't of 
Justice, Sup()rior Court Division, Cumberhtnd County). The comp.laint alleges that the defendants have failed to p&y 
the. Cotmty hotelaoconiml5dation toxes as require<;! by local ordinance. The complaint purport~ to nssett claims for· 
viollltiOIMf the·Iocal ordinance, as wefl as claims for declaratory judgment or inj onction, conversion, imposition of a 
constructive trust, dt;rmand for an acco\ll1ting, unfair and deceptive trad.eptaotices, and agency. The defep.df;]nts filed a 
motion to. dismiss em February 12, 2007. · 

Branson, Missouri Litigation. On Decembet 28, :2006, the city of Bt'attson, Missom•i filed a lawsuit in state 
Qourt ag!linsta number of internet trav.el companies, including Hotels.com, H6twire; at'ld Expedia. Washingtoi1. See 
City of Branson; MO v. IioteL£.com, L.P .. etal. , I 06CC5164 (Circuit Court of Greene Gotmty, Missonri). The 
cOmplaint !\lieges that the defendants have failed. to pay the city hotel accotr\inOd~tion ti\X.eS as . 
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t'equii:ed by lopal.ordiu,ance. Thepomplailij purport$ to <tssel't9l!(it11s tor violation of the local ordinanc¢, as well a~ 
claims for declai'ntmy judgment, convetsion, at1d demand for an accountitig, The deadline fot .defendm1ts to tespo.nd 
to the iawsuiLhas not yet been established. 

B1meotnb? County Litigation. On February 1, 2007, Bunconibe County, Nt)rfb Carolina filed a h!WSliit in state: 
court againsta m1mber ofinternei travel companies, including Hotel~.com, Hotwirf(, and Expedia W\l:iJliugton. S·ee 
Bilncoinbe Count.y v. Elotel:~.com, .et aL , ·1 CV oosg:s (Genetal Court of'Justice., Sojjedor CouttDivision, Buncombe 
CQllnty, NOrth· Carolina). The complaint alleges that the defendlmts ha:ve failed to pay the county hotel 
accommodation taxes as required by local o.rdinance. The colnplaint p~ll'JtOTts to assett.daims for violation of the. 
local ordinance, as we'll as dalms for dectaratory ]tidgme11t. The d¢agline .forc)efendant$ to respolld to the lawsuit has 
not yet bem1 established. 

Dare Coun(y, North Carol ina Litigation; On Jall.uaty 26, 2001, Dare County 1 Ncwth Catolina filed a lawsuit in 
state COlU't agai11st a number ofintemettravel·companies, incJudingHote'ls.com, Hot wire, and Expedia Washington., 
See Dare Cotinty v, flotels.com, LP., et r:tl; ., 07 CVS 56' (Genen1! Col)tt ofJlJ$tice; Supei'ior GolJrt Divi~i(Jli, Dare 
County, N'orth Carolirra). The complaint alleges that the defendants have failed to pay th.e county hotel 
accommodatlon·taxes a.s reql}ired by local ordinance. The<;omplaint purports to as.s\irtclaims for violation o(the 
local otditu\nce, as well as claims fot declara:tocyjtidgment, injunction, conversion, t.Msttuctive. tn1s't, accOllt'ltii:rg, 
unfair·and dec.epJive trade practice.s and agency. The deadline for defendants to respond to the lawsuit has ·not yet 
bet;Jn establislied. 

The· Company believes that the claims in all onhe lawsuits relating to hotel occupancy taxes lack merit and will 
contillLJe.to defend vigoroi.Jsly agaihst th¢rn. 

rvorid.rpw! Litigatiol1. On Jl~ly26~ 200(5, EJ(ptldia filt:d a lawsuit againstWor.idspan? LP, in state com't in 
Washington seeking. a cleclaratol:y jLL<;Igmt)ntt~ and othet' i'elief,,tegal'ding the tights and obligations ofBxpeclia and 
Woxldspan nnder the patties' June .2001 Amended and Restated Develo:pmentAgreementand the parties' CRS: 
l\1m'ket1ng, Sl\lrvice$ Jmd Dt;Jvt;Jlopment Agreement and all amendments thm:eto. SeeExperiia.Jnr;,. Vi Wodd57pan, L.P. :• 
(King ComiJy SuperiQ'r CoLu·t), Worldspah artsweted the lawsuit on At1gli~t 15, 2006; denying the allegatiotl:s, 
Discove1y :is ongoing. · · · 

Part L Item 4. ,5u!nnissioiz qfMi:lit(lrs ro ci Vqt(! Q/i~ect~l'tiy Hoid:l!rs 

There were no matters snbmittecl to a vote. ofour secm~ity holders dudng the fom·th quarter of 2006. 

Part II. Jtell15. Marketfor Registrailt1s Cpln;ni)it Eqt1ity; R.elate(i StOckholder Matt(Jt$ and I.~$ tier PMchases (Jj' 
Equity SeaurltiC!s 

Market Wformati(lll. 
Qur comtnou stock has beep qlwted OJ) NA$DAQ ulldert[le tick;er symbol ''EXPB" Si11Ce Ang~ist 9, :wos. Pi'ior 

ttl that tlme,thete WM n(l public miti'ket fl.ir <>lir ctnnmon stciok,. Out Glnss B c<>mmtln stock .is .tl6t listed tmd there is 
no established public trading. market. As ofFebruary 1$,2007, there were approxhnat.ely:5159l holders ofl'eco1·d of 
our cotrtmou stock aM tbe closing pi'ice of oL\r cotnmon stock was $22.3'0 oh NASDAQ, As ofFebitu1i'y 15, 20J:J7, 
there were six holders ·ofrecord of our Glass :B common stock, each of which is an. affiliate of Liberty. 

The follow'hrgta:ble sets fottb fhe ifitt'a-da:y l1igh a:nd low pl'ices pet.sllru:e fot ollf common stockdmingthe 
pedod.s indicated: 
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IN THE SUPERIOR COURT OF 1\fiJSCOC~E COUNTY, GEORGIA 

COLUMBUS, GEORGIA, ) 
) 
) 
) 
) 
) 
) 
) 
) 

.·.. Ft' co 
L.L:. 

Plamtiff, 
~ 1 : I· ;:~ • 1 :t -,.,.,,,, 

v. CML ACTI~NN.~i· :i;;·vt Ob--C»~ /?"''·f.-7 

EXPEDIA, INC. 

Defendant. 

VERIFIED COMPLAINT SEEKING DECLARATORY JUDGM.ltNT, 
INJUNCTIVE REIBF,_ AND OTHER EQlliTABLE REMEDJES 

COMBS NOW Plaintiff, Columbus, Georgia (hereinafter sometimes referred 

to as "Columbus"), and files· tllis its Complaint see~g Declaratory Judgment, 

Injunctive Relief and Other Equitable Remedies against Defendant Expedia, Inc. 

(hereinafter referred to as "Defendant''), and shows as follows: 

PRELIMlNARY STATEMENT 

Defendant is an online seller and/or' reseller of hotel rooms to the general 

public, and Defendant collected but failed to remit taxes due and owed to Plaintiff 

and the appropriate governmental authorities on such transactions. 

Defendant is in the business of furnishing, renting, selling, and/or reselling, 

to the public, hotel rooms, lodgings, ot accommodations witllin the territorial limits 

of Columbus, Muscogee County, Georgia, and within the taxing authority of the 

Consolidated City-County Govemment of Columbus, Georgia. · · Defendant 

; contracts witl1 ·franchise hoteliers (operators) and independent local hoteliers to 
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purchase room inventory, and/or sell, rent, and/or act as au agent for operators in 

the advetiis.ing, promotion and booking of hote.Vinotel rooms-~ lodgings-, or 

accommodations. 

The Plaintiff is a consolidated city-county government fom1ed under the 

laws of the State of Georgia operating as ihe Consolidated City-County 

Government of Columbus, Georgia. Plaintiff, Columbus, is authorized. to levy and 

collect a hotel/motel occupancy excise tax upon the furnishing for value to the 

public of any local room or rooms, lodgings, or accommodations within the 

ten-itorial limits of Columbus, Georgia, pursuant to O.C.G.A. § 48-13-50, which 

authority was imp~emented through Columbus Code of Ordinances §§ 19-102, et 

seq. (attached hereto as Exhibit "A"). Pursuant to the aforesaid authority, 

Columbus "imposed an excise tax in the amount of seven percent of the charge to 

the public upon the furnishing for value ariy, room . or rooms or lodging or 

acconnnodatimis .... " Columbus Code of Ordinances§§ 19-112. Hotel operators 

are required to collect the aforesaid excise tax from the public/occupant at time of 

sale or occupancy. Columbus Code of Ordinances §§ 19-112. Defendant herein 

has the duty to collect the subject excise tax by statute, ordinance, contract, and/or 

undertaking. At all times m.aterial hereto, the Defendant collected hote.Vmotel· 

taxes as a percentage of what the Defendant charged the public for local 

hoteVmotel rooms. At all times material hereto, Defendant failed to'remit the full 

amount of hoteVmotel taxes collected and owed to the Plaintiff . Wherefme, 

2 
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Plait;ttiff seeks Declaratory Judgment, Injunctive Relief, and Other Equitable 

Remedies against Defendant 

PARTIES, JURISDICTION, AND VENUE 

1. 

Columbus is a consolidated city-county government organized under the 

laws of the State of Georgia and whose principal business offices are located at 

100 1oth Street, Columbus, Georgia 31901. 

2. 

Defendant Expedia, Inc. is a Washington corporation with principal business 

offices located at 13810 SE Eastgate Way, Suite 400,' Bellevue, WA, 98005. 

Defendant is registered to do business in the State of Georgia and does substantial 

business in 1he $tate of Georgia. Defendant may be properly served with process 

through its registered agent for service of process, to wit: National Registered 

Agents, Inc., 3761 Venture Drive, Duluth, GA 30096. 

3. 

Defendant is in the business of fumishing, renting, selling, and/or reselling 

to the public, hotel rooms, lodgings, or accommodations within the territorial limits 

of Columbus, Muscogee Couniy, Georgia, and within the taxing authority of the 

. Consolidated City~County Government of Columbus, Georgia. Defendant 

contracts with franchise hoteliers (operators) and independent local ·hoteliers to 

purchase roorri inventory located within the city limits and taxing authority of the 
,., 
.J 
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City of Columbus, and/or sell, rent, and/or act as agent for operators in the 

advertising, promotion and booking of hoteVmotel rooms, lodgings, or 

accommodations. Defendant advertises for rent and does in fact rent hotel rooms 

which are subject to the excise tax at issue hereinl undertake and have the duty to 

collect the total tax due, and collect or should collect the full amount of the excise 

tax due. Defendant generates revenues from the renting,_ charging of service fees, 

collection of taxes, and failure to remit the total tax due associated with the hotel 

rooms located within Columbus at issue in tins lawsuit. Defendant pe:rfonns 

services for hotels/motels within Columbus and derives revenpes there:fi:om. By 

virtue of these facts, and the additional facts alleged herein, Defendant is subject to 

the Jqrisdiction of this Court. 

4. 
. . 

TI1e levy ofthe.excise tax, use, possession and/or ~ccupancy of hotel rooms, 

and other acts, omissions, wrongs, and injuries. at issue in tllis case occurred in 

Muscogee County, Georgia. Accordingly, venue is proper pursuant to O.C.G.A. § 

14~2-510(b)(3) and O.C.G.A. § 14-2-510(b)(4). 

FACTS 

5. 

O.C.G.A. § 48~13-50, "Excise Tax on rooms, lodgings, and 

accommodations," authorizes each county and municipality in Georgia to levy 

excise taxes for the purposes of promoting, attracting, stimulating; .and developing 
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conventions and tourism in counties and m1:1nicipalities. Municipalities may levy 

and collect an excise tax upon the fumishing for val-q.e to the public of any room or 

rooms furnished by any person or legal entity licensed by, or required to pay 

business or occupation taxes to, the mUilicipality for operating a· hotel or similar 

facility. O.C.GA. § 48-13-Sl(a)(l)(A) .. 

6. 

Every person or entity subject to a tax levied as provided above shall be 
' 

liable for the tax at the applicable rate on the lodging charges actually collected or, 

~'if the amount of taxes collected from the hotel or motel guest is h1 excess of the 

total amount that should have been collected, the total amount actually collected 

must be remitted.'' O.C.GA. § 48-13-Sl(a)(l)(B)(i) (emphasis added). 

7. 

· At all times material hereto, Colurnb~, pursuant to the authority of 

O.C.G.A. § 48-13-51, as implemented by the Columbus Coele of Ordinances, 

§ § 19-110, et seq., levied an excise tax of seven percent of the value of hotel/motel 

rooms- on the occupants of said hotel/motel rooms Jocated within its tax district 

(See Exhibit ''A", Columbus Code of Ordinances §§ 19-110, et seq.). The amount 

of this transient occupancy and/or excise tax, which is the amotmt Defendant is 

required to remit~ is calculated as a percentage of the price ea.ch consumer occupant 

pays Defendant for a hotel room. O.C.G.A. §.§ 4-13~51, et seq. 

5 
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8. 

Section 19-111, captioned Imposition and Rate of Tax, of fue Columbus 

Code of Ordinances states in part: 

There is hereby imposed an. excise tax in the amount of seven (7) 
percent of the charge to the public upon the fbrnishing for value of 
any room or rooms ·or lodging or accommodations furnished by any 
person licensed by or required to pay business or occupation taxes to 
Columbus for operating a hotel within the meaning of this article.1 

1 Salient definitions contained in the Columbus Code of Orcfu1ances are as· 

follows: 

(b) Operator. Any person operating a hotel in Columbus, 
including, but not limited to, the owner or proprietor of such premises, 
lessee, sublessee, lender in possession, licensee or any other person 
otherwi~e operating such hotel. 

(c) Occupant. Any person who, for a consideration., uses, 
possesses, or has the right to use or possess any room in a hotel under 
any lease, concession, permit, right of access, license to use or other 
agreement, or otherwise . 

. . . "' 
(e) I-iotel. Any structure or any portion of a structure, including 
any lodging house, roominghouse, dormitory, Turldsh bath, bachelor 

. hotel, studio hotel, motel, motor hotel, auto court, hm, public club, or 
private club, containing guest rooms and which is occupied, or is · 
intended or designed for occupancy, by guests, whether rent is paid in 
money, goods, labor~ or otherwise. It does not include any jail, 
hospital, asylum, sanitarium, orphanage, prison, detention5 or other 
buildings in which human bejngs are housed and. detained u11der legal 
restraint.· 
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9. 

At all times material hereto, Columbus, pursuant to the authority . of 

O.C.G.A. § 48.,.13-51, as implemented by the Columbus Code of Ordinances, 

§§ 19-110, et seq., requires every operator renting hotel/motel rooms to register 

wi1h the director of the department of finance of Columbus (hereill.a:fter 

"Director"). 

10. 

At all times matedal hereto, Columbus, pursuant to the authority of 

O.C.G.A. § 48-13-51,' as implemented ·by the ~olumbus Code of Ordipances, 

§§ 19-110, et seq., requires every operator renting hotelimotel rooms to collect the 

hotel/motel tax from the occupant and remit said tax to the Director on or before 

the twentieth day of the month following the month the.tax was collected~ 

(f) Guest Room. A room occupied,, or intended, arranged, or 
designed for occupancy, by one or more occupants for the purpose of 
livillg quarters or r~sidential use. . 

(g) Rent. The consideration received for occupancy valued in 
money1 whether received in money or otherwise, ill.cludhJ.g all 
receipts, cash, credits, and property or services of any kind or nature, 
and also the amount for which credit is allowed by the operator to the 
occupant, without any deduction therefrom whatsoever. · 

G) Columbus. the consolidated city-county gove~ent of 
Columbus, Georgia . 

. (k) Tcix. 111e tax imposed by this article. 
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11. 

At all times material hereto, Columbus, pursuant to the authority of 

O.C.G.A. § 43-13-51, as implemented by the Columbus Code of Ordinances, 

§§ 19~112 and 19-115, requires every operator renting hotel/motel rooms to file 

with the Director a retmn setting out the amount of gross rent collected and the 

amount of taX collected or due. 

12. 

Defen~t is an OVilller and/or operator of a business that funushes, rents, 

sells or resells hoteVmotel rooms· ·to ·occupants through an internet website. 

D~fendant owns and/or operare~Hrrproprietary website, www.Expedia.com. 

Defendant obtah1s its supplyH@f.hotel rooms utilizing three methods. The 

first method involves the Defendant contracting with "brick. and mortar'' hotels for 

an allotment of rooni.s with guaranteed availability that may be purchased for a 

predetermined wholesale !ate:; buthmse>ldJrooms may be returned to the "brick and 

mortar" hotel witbh1 a contracted ·specified period of time. The second method is 

where the Defendant purchasesthe"'hotelfmotel rooms outright in bulle from "brick 

and mortar'' hoteliers. And.:the· ··third;·:,method is where the Defendant sells 

hotel/motel rooms that are avai;lable: to .. them through an electronic distribution 

management system without a prGJviously negotiated contract with "the "brick and 

mortarl> hotels. · · 



14. 

Regardless of th~ manner by which the Defendant obtains its invent01y, the 

business: model employed by Defendant is the same. Defendant sells the . 

hotel/motel room to the occupant at a markup from the wholesale price paid to the 

hotel operator and adds a "taxes and fees" bundle to the marked-up rental rate to 

cover all applicable taxes. 

15. 

Customers who use Defendant's website are invited to search for hotel!motel 

rooms by location, date, price, amenities . and other variables.· The result of the 

search is a m~nu of available hotel/motel rooms at specific quoted rental rates. 

16. 

In addition to the rental quotes, Defendant's website provides detailed 

infonnation about the hotel, as well as directions to the hotel, lists of nearby 

attractions, reviews and customer comments. 

17. 

Once a customer selects the hotel!motel room that he or she desires, the 

customer is taken to a booking screen where .the quoted room rate is presented and 

the customer is informed that an additional charge for "taxes and fees" is required. 

9 
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18. 

In order for the customer to purchase the room, he or she must provide· valid 

·credit card information, whereby the Defendant immediately charges to that card 

the rental rate for the room· plus the amount for "taxes and fees.~' 

19~ 

Defendant collects all applicable taxes from their customers as a percentage 

of the value (price) paid by the customer at the time the credit card is charged for 

the rental of the hotel/motel room. 

20. 
. . 

Defendant's website does not, at any point, itemize the components of ''taxes 

and fees" for the customer, nor does it identifY the applicable taxes that are actually 

remitted to the taxing authority or inform the customer of the applicable tax rate. 

21. 

At check~in, the occupant ·presents a credit card to the "brick and m.ortar" 

hotel/motel for incidental costs only, i.e., mini~bar, long distance phone calls, 

movies, etc., which the occupant may incur that were not a part of the contracted 

rental price the occupant paid to the Defendant. 

22. 

At a predetermined and/or contracted period of time af-ter the occupant has 

checked-out of tl1e hotel/motel room, Defendant pays the "brick ru1d rnortar') .hotels 
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the wholes-ale price of the room and remits taxes only as a percentage of the 

wholesale room price. 

23. 

Defendant retains the unremitted amount. of taxes collected from the 

occupant.· 

24 .. 

By way of example, Defendant contracts with a Columbus hotel to purchase 

rooms and/or sell rooms for the hotel at a price of $50.00. A customer using 

Defendant's website pays Defendant $100.00 for the room. Defendant charges the 

customer's credit card $100.00 plus an amount for "taxes and fees". Tbe 

approximate charge the Defendant adds as "taxes and fees" to cover all applicable 

taxes for a room in a Columbus hotel is approximately 17% of the Defendanf s 

rental rate. For this example~ Defendant would .charge the customer's credit card 

$117.00 for the room rental. At some point after the customer checks out of the 

room, the Defendant would remit back to the hotel the $5q.oo for the wholesale 

price of the room plus $3.50 for the hote1Jmotel tax. The $3.50 being the 7% 

hotel/motel tax applied to the $50.00 wholesale price of the room. Defendant 

retains the additional taxes collected based on the $100:00 room rate. 

25. 

Defendant has publicly admitted that it does not pay taxes on the :full.rental 

rate it charges occupants. In public filings made by the· Defendant, it 
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. a.clmowledges that it only remits taxes back to the 'tbrick and m01iar" hotels for the 

amount ofthe wholesale price of the room. 

26. 

Defendant Expedia, Inc., in it<; Fonn 10-Q filed with ihe Securities and 

Exchange Cotnmission covering the quarterly period ended March 31, 2003, 

stated: 

We are cmrently conducth1g an on-going review and interpretation of 
the laws in various states and jurisdictions relating state and local 
sales and hotel occupancy taxes ... · The current business practice is 
that the hotels collect and remit these taxes to the various tax 
authorities based on the amounts collected by the hotels. Consistent 
with this practice, we recover the taxes from customers and remit the 
taxes to the hotel operators for payment to the appropriate tax 
authorities. Several jurisdictions have stated that they may take the 
position that the tax is also applicable to our gross profit on merchant 
hotel transactions. We hav:e not paid nor agree to pay such taxes ... 

27. 

Based. on the foregoing, Defendant did, at all times material hereto, and 

continues to intentionally violate O.C.G.A. § 48-13-51, and Columbus Code of· 

Ordinances §§ 19-1-02, et seq. 

28. 

Defendant is an entity that collects and continues to collect the subject 

excise tax and accordingly is charged with the legal duiy to remit the tax to the 

govem.ing authority imposing the tax (Columbus) pursuant to O.C.G.A. § 48-13-

51(a)(l)(B)(ii). Defendant is further charged with the duiy to remit "the tax at the 
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applicable rate [7%] on the lodging charges actually collected or, if the amount of 

·taxes collected from the hotel or motel guest is in excess of the total amount that 

should have been collected, the total amount actually collected must be remitted." 

o.c.d.A. § 48-13-Sl(a)(I)(B) .. 

29. 

· Defendant does not advise Columbus or hotel customers as to the amount of 

hoteVmotel excise tax that is· actually collected. In addition, Defendant retains a 

portion of the tax collected as revenue. 

30. 

Further, Defendant is m violation · of Columbus Code of Ordinance 

§§ 19-110, etseq.~ as follows: 

(a) At all times material hereto, Defendant collected hoteVmotel taxes· 

from occupants of hoteVmotel rooms. located in, Columbus' tax district based on 

the total value of the room, but failed to remit the full amount of taxes collected.· 

(b) At all times material hereto, Defendant failed to register as an operator 

with the Director as required by § 19-114 of the Columbus Code of Ordinances; 

and 

(c) Defendant failed to make returns as required by § 19-11 ~ of the 

Columbus Code of Ordinances. 
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DECLARATORY JUDGMENT 

31. 

Defendant~s denial ofthe applicability ofO.C.G.A. §§ 48-13-51, et$eq., and 

Columbus Code of Ordinances§§ 19-102, etseq.~ its conduct ofproviding, renting, 

using, possessing or _furnishing hotel rooms and collecting applicable hotel/motel 
~'. 

! 

occupancy excise tax associated therewith, failure to remit hotel/motel taxes 

already owed to Columbus, continued failure to remit the full amount of applicable 

taxes owe~ failure to register and make filing pursuant to § § 19-110 and 1 0~ 115 of 

the Columbus Code of Ordinances, failure to make financial records available to 

Plaintiff pursuant to § 118( c) of the Columbus Code of Ordinances, and failure to 

remit the full amount of hotel/motel excise tax charged to consumers have created 

an actual j~ciable controversy between Defendant and Columbus. 

Moreover, Defendant through its aforesaid..conduct has attempted to create a 

situation of uncertainty and insecurity with respect to the rights, status, and legal 

relationships of the parties regarding the hoteVmotel excise tax at issue herein that 

should be resolved through declaratory judgment. 

This Cow:t has the authority, upon petition., to declare the rights and other 

legal relations of interested parties in cases of actual controversy and in any civil 

case in which it appears to the Court that the ends of justice require and that such 

declaration should be made for the guidance and protection of the petitioners., 
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32. 

Accordingly, Columbus seeks a declaratory judgment pursuant to O.C.G.A. 

§ § 9A~ 1, et seq., declaring that: 

, (a) Defendant's conduct, as descli.bed. herein, relating to the business-of 

furnishing> renting, selling, using, possessing and/or reselling, to the public, .hotel 

rooms, lodgings, or accommodations within. the te1ritorial limits of Columbus, 

Muscogee County, Georgia, and within the taxing auth~rity of the Consolidated 

City-County Government of Columbus, Georgia, and the collection of hotellniotel 

excise tax associated therewith is subject to: 

(1) O.C.G.A. § 48-13-51; and 

(2) Columbus Code of Ordinances,§§ 19-102 through 19-109; 

(b) Defendant is an online seller and/or reseller of hotel rooms to the 

general public; 

(c) Defendant charges and collects hotel/motel excise tax: from members 

of the public, who rent the hotel rooms from Defendant based on the full marked~ 

up room charge; 

(d) Defendant, as the entity collecting the hotel/motel excise tax levied 

pursuant to O.C.G.A. §§ 48-13-51, et seq., violated and continues to. violate 

O.C.G.A. § 48-13~5l(a)(i)(B)(i), by failing to properly identify, categoli.ze, collect, 

and remit the tax collected to the Plaintiff~ Columbus, which is the governing 

authority which imposed the subject tax; 
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(e) Defendant is an operator of hotels and motels as defined in the 

Columbus Code of Ordinances; 

(f) Defendant is an operator that furnishes hotel/motel rooms m 

accordance with§§ 19~110, et seq., of the Columbus Code of Ordinances; 

(g) Defendallt violated and continues to violate Columbus Code of 

Ordinances §§ 19-110, et seq., .bY failing to remit to Plaintiffthe full amount of 

exise tax payable pursuant to said ordinance; 

(h) Defendant violated and contin)les to violate§§ 19-114 and '19-115 of 

the Columbus Code of Ordinances by failing to register and make filings; and 

(i) Defendant violated and continues to violate § 19-118(c) of the 

Columbus Code of Ordinances b'y failing to make available for examination its 

books, papers, records, financial reports, equipment and other facilities to the 

Director, or to a person authorized by the Directo~. 

PRELIMINARY AND PERMANENT INJUNCTION 

33. 

Defendant has ·deprived and is continuing to deprive Columbus the 

hotel/motel tax revenues that are statutorily allocated to tourism-related attractions 

and projects that serve a vital public purpose. Defendant's failure. to pay 

hotel/motel taxes threatens to erode Columbus' tax base, as tourism development 

funds are necessary to attract new visitors and conventioru, which in turn provide 

multiple som·ces- of new revenue and funding for public projects. · Defendant ha:s 
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also violated and continues to violate reportmg requirements in an attempt to 

conceal from both Columbus and the public its misappropriation of tax funds. 

34. 

Columbus is likely to prevail on the merits in this case. Defendant's conduct 

violates O.C.G.A. §§ 48-13-51, et seq., and the applicable city ordinance, 

Columbus Code Ordinance§§ 19-110, et seq., because it is required to collect the 

full amount of hotel/motel taxes due fi.·om their customers, and actually does 

collect an amount in "taxes and fees" sufficient to cover the proper amount of tax, 

but does not remit, either directly or indirectly, the proper amount of occupancy tax 

to Columbus. 

35. 

Columbus will be substantially and-irreparably banned if a preliminary and 

pe1manent injunction is not issued requiring Deft:(ndant ~o register and make filings 

as required by Code §§ 19-114 and 19-115, respectively, and to remit hotel/motel 

taxes based on the full consideration paid by customers to Defendant for the right 

to occupy hotel/motel rooms in Columbus. The funds misappropriated and held by 

Defendant are public funds that are designated for use to finance existing tourist 

and trade attractions, and to promote and develop new opportuirities for to-urism 

and trade. Funds collected pursuant to the hotel/motel tax are specifically tied to 

certain tourism-related expenditures, all of which are intended to further the -public 

interest. Any harm caused by a shortfall of such tax funds, and by ·the Defendant's 

17 



ongoing and open failure to remit taxes as they come due, cannot be sufficiently 

cured, by a later money award. 

36. 

Columbus has no adequate remedy at law for Defendant's failure to remit 

the full amount of applicable taxes owed and their concealment of the same. 

Columbus has and will continue to lose opportunit-y that is/may be .created from the 

use of this tax revenue. 

37. 

The threatened injury to Columbus, along with the substantial injury 

suffered by Columbus' taxpayers and the public at large due to Defendanfs 

misappropriation of public funds and their concealment of its tax collecti,on 

practices from their customers, substantially outweighs any threatened harm that a 

preliminary and pe11.nanent injunction could conc~ivably do to Defendant. 

38. 

Accordingly, Columbus seeks a preliminary and permanent injunction 

requiring Defendant to: (1) remit hotel/motel taxes to.the Director based on the full 

value paid by customers for the rental of hotel/motel rooms in Columbus; (2) 

requili11g Defendant to immediately register as an operator of hotels/mot.els with 

the Director as required by the Columbus Code of Ordinances; and (3) requiring 

Defendant to immediately file monthly reports regarding hotel/motel taxes with the 

Director as required by the Columbus Code of Ordinances. 
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VIOLATIONS OF OCCUPANCY TAX LAWS AND OIIDJNANCES 

39. 

Defendant is in violation of O.C.G.A. §§ 48-13-50, et seq., and Columbus 

Code of Ordinances§§ 19-110, et seq. 

40. 

Columbus is authorized under O.C.G.A. § 48-13-51 et seq. to levy and 

collect, and pursuant to this authority levies and collects a tax on the firrnishing for 

value to the public rooms furnished by_ hotels~ motels and/or other pJ.:opr.ietors of 

lodging establishments as enumerated in said statute. Columbus levies and collects 

a tax of seven (7%) percent of the total rental rate paid by the hotel occupant 

Columbus Code of Ordinances § § 19-110, et seq. 

41. 

Pursuant to the aforesaid authority, Def~ndant is required, either as· an. 

operator of hotels, motels ahd other lodging establishments in Columbus for 

purposes. of a.d.:rninistering the hotel/motel tax, or as an agent of operators, to collect 

and remit taxes in the amount of seven (7%) percent of the total rental rate paid by . 

the hotel occupant in order to secure the right to occupy the hoteVmotel room. 

42. 

Altematively, even if the Defend!:tnt is not deemed an operator and therefore 

not required to collect tax, the fact that it undertakes to, and does in fact collect all 

of the applicable taxes owed, and yet does not remit the appropriate amount of tax 
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constitutes an independent violation of the statutes and ordinances, and the 

amounts actually collected are owed to Columbus .. 

43. 

Defendant has violated the above statutes and ordinances by failing to remit 

to Columbus the full amount due and owed to it. Defendant's underpayment oftax 

constitutes a debt owed by Defendant to Plaintiff. Columbus is entitled to collect 

from Defeti.dari.t the deficiency between the total amount of tax; applicable. to all of 

Defendant's sales and rentals of hotel/motel rooms located in Cohnnbus and the 

amount of tax actually remitted in connection with Defendant's sales and rentals of 
such hotel/motel rooms. 

44. 

In addition, Defendant is liable for interest at a rate ofthree~fourths of one 

percent per month as provided in Co hun bus Co.de of {}rdinances § 19·117 (b), as 

. well as attorney fees, and costs. 

UNJUST ENRICHMENT/MONEY HAD AND RECEIVED 

45. 

As a result of Defendant's acts and omissions alleged herein, Defendant has 

unjustly received and retained a benefit to the detriment of Columbus and its · 

residents, and Defendant's retention of this benefit violates fundamental pr:i11ciples 

of justice, equity and good conscience. The specific sum of inmiey by -which 
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Defendant has been unjustly enriched can only be identified from information and 

records in Defendant's possession and control. 

46. 

Colwnbus is entitled to the return of all amounts owed to it, as detennined 

through an accounting of the amounts by which the Defendant unjustly enriched 

itself. 

Defendant concealed the amount of hoteVmotel taxes actually collected but 

not remitted to Columbus by faiHng to file required returns. Accordingly, the exact 

amount of recoverable taxes, penalties and interest cannot be determined without . 

an equitable accounting ~s demanded by Plaintiff herein. 

IMPOSITION OF CONSTRUCTIVE TRUST · 

47. 

At all times material hereto, Columbus' tax revenues were/are ·in the 

possession and under the control of Defendant. Defendant has taken this property 

for its own use and benefit, thereby depriving Columbus of the use and benefit 

thereof. Columbus and its residents have been deprived of monies as the result of 

Defendant's unlawful control over said monies. 

48. 

Through its 10-Q filing with the Securities and Exchange Commission for 

the quarter·ended March 31~ 2003, Expedia, Inc., disclosed that it wais maintaining 

a reserve for liability for unpaid hoteVmotel. taxes: 
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Several jurisdictions have stated that they may take the position that 
the tax is also applicable to our gross profit on merchant hotel 
transactions. We have not paid nor agree to pay such taxes but have a 
reserve for potential payment. We evaluate our risk on a quarterly 
basis and, based on our assessment, we adjust the reserve and revenue 
accordingly. 

49. 

By virtue of Defendanf s wrongful and inequitable actions, Defendant holds 

·unpaid taxes as consttuctive trustee for the benefit of the Plaintiff. Columbus 

requests that this Court impose and/or construct a trust of the taxes collected (or 

which should have been collected) and not remitted and further order Defendant to 

transfer possession of said monies to Plaintiff, along with statUtory interest on said 

funds from the date on which ColDID:bus obtained the right to payment. 

DEMAND FOR EQUITABLE ACCOUNTING 

50. 

Defendant" was under a legal obligation, pursuarit to O.C.G.A. § 48-13-51 

and §§ 19-110, et seq., of the Columbus Code of Ordina11ce~, to collect and remit 

taxes to Columbus on the full amount of value received by them in exchange for 

the right to furnish hotel/motel rooms in Columbus. 

51. 

. Defendant has failed to remit to Columbus the full amounts of tax due and 

owed. 
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Furthennore, as an operator for purposes of Columbus' hotel/motel tax, 

Defendant was and is obligated to register with the Director, to maintain books, 

records, receipts and other papers relating to its collection of tax) and to file 

monthly tax returns indicating, among other things, the gross rent; taxable rent, and 

tax actually collected or due for hotel/motel rooms rented during the monthly 

period. Defendant has failed to register and to submit the monthly tax returns 

descdbed above.· 

53. 

The amounts collected. by Defendant; or which should have been collected 

on behalf of Columbus, but not remitted are and should be held in coD.Btructive 

trust for the benefit of Columbus. Defendant has commingled these amounts with 

its own funds, thus rendering an equitable acco-qnting necessary to determine the 

correct amount that is owed.. Furthermore, the determination of the amount of 

taxes owed to Columbus is frustrated by Defendane s concealment of data from 

numerous transactions between Defendant and hotels, as well as concealment of 

records of Defendant's rental transactions with occupants involving hotel/motel 

rooms located in Columbus. 

54. 

For these reasons, Columbus is entitled to an equitable accounting of 

Defendant regarding i;t\e number of hotel/motel rooms it has rented in Columbus, 
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the total value received by Defendant for such rentals, the amount of taxes actually 

collected, the amount of taxes actually remitted either directly or mdirectly to 

Columbus, and the amount received by the hotel in connection vvith each 

· hotel/motel room rental. Tills accounting should encompass the entire time period 

during which Defendant has failed to remit taxes on the full rental rate and value it 

received for the sale ofhoteVmotel rooms as described in this Complaint.. 

WHEREFORE, based on the aforesaid, Columbus~ G~rgia demands 

judgment against Defendant and prays as follows: 

a. TI1at summons issue and service be perfected upon Defendant 
,. 
:·· 

Expedia, Inc., via its registered agent, requiring said Defendant to appear before 

the Court within the time required by law and to answer this Complaint; 

b. That Plaintiff have judgment in its favor and against Defendant, the 

total on all counts, including statutory penalties· and inte~est, not to exceed Seventy 

Four Thousand Five Hundre~ and 00/100 ($74,500.00) Dollars; 

c. That Plaintiff have judgment against Defendant declaring that 

Defendant is an operator of hotels/motels as defined by the Columbus Code of 

Ordinances; 

d. That Plaintiff have judgment against Defendant declaring that 

Defendant furnishes hotel/motel rooms for value m Columbus, Georgia ill 

accordance with the Colurribus Code of Ordinances; 
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e. That Pla~tiffhave judgment against Defendant dfrecting Defendant to 

register and. malte filings- in accordance with the Columbus Code of Ordinances; 

f. That Plaintiff have judgment against Defendant directing that 

Defendant· make available for examination its books, papers, records, financial 

reports, equipment and other facilities :in accordance with the Columbus Code of 

Ordinances; 

g. That Plaintiff have judgment against Defendant declaring that 

Defendant is liable for unpE;cid hotel/motel taxes bas-ed on the full value that is paid 

by customers to Defendant for the rental of hotel/motel rooms in Columbus; 

h. That Plaintiff have judgment agamst Defendant clirecting Defendant, 

going forward from the time of such judgment, to remit hotel/motel/ taxes based on 

the full value paid by customers to Defendant for the rental of hotel/motel rooms in 

Columbus; 

L That' tllis Court enter a prelimina1y and pennanent injunction 

requiring Defendant to remit hotel/motel taxes to the Director as the tax applies to 

the full value received by Defendant for the rental rate paid by its customers; 

j. That tllis Comt enter a preliminary and pennanent injunction 

requiring Defendant to immediately register as an operator of hotels/motels with 

theDiTector as required by·the Columbus Code of Ordinances; 
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i ·. k. That tlus Court enter a preliminary and permanent injunction 

requiring Defendant to immediately 11.le monthly reports regarding hoteVmotel 

taxes with the Director as required by the Columbus Code of Ordinances; 

1. · That this Court order Defendant to conduct an accounting to 

determine the appropriate amount oftaxes due and owed to Plaintiff; 

m. That this Court enter judgment for Plaintiff and against Defendant 

finding that Defendant is holding in trust taxes due and owed to Plaintiff; 

n. That this Court order Defendant to disgorge all monies held in trust by 

Defendant; and 

o. That this Court grant Columbus such other and further relief as this 

Court may deem just and proper. 

Respectfully submitted, this 30th day of May~ 2006. 

C. Neal Pope 
Georgia Bar No. 583769 
Wade H. Tomlinson 
Georgia Bar No. 714605 
Alan G. Snipes 
Georgia Bar No. 665781 
11.11 Bay Avenue, Suite 450 
P.O. Box2128 (31902N2128) 
Columbus, Georgia 31901 
(706) 324-005b 
Fax (706) 327-1536 
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R. Timothy Morrison 
Georgia Bar No. 525130 
N. Kirkland Pope 
Georgia Bar No. 584255 
TI1e Pinnacle, Suite 925 
3455 Peachtree Road, N.E. 
P.O. Box 191625 (31119-1625) 
Atlanta, Georgia 30326-3243 
(404) 523-7706 
Fax (404) 524-1648 

POWELL GOLDSTEIN LLP 
L.Lin Wood 
Georgia Bar No. 774588 
John R. Bielema, Jr. 
Georgia Bat No. 056832 
William Boling, Jr. 
Georgia Bar No. 066050 
Michael P. Carey 
Georgia Bar No. 109364 
One Atlantic Center, 14th Floor 
1201 West Peachtree Street, N.W. 
Atlanta, Georgia 30309 
( 404) 572-6660 
Fax (404) 572-6863 
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* . .'l.!l-lO!il § lll-110 

· ARTIOLE VJ11, :trom.L.:M:oTI!:L OOOUP.ANOY. 
liJX0!$11J ~*. 

S:ee. lS..UO, Defu.rlti~ns. 
I 'I ' 

The followin.g'WI:f.r~ tarm.B· and phr~ sball, far tbe pm:;poaes 
of this BrlitU.e and eY.J:ept wh.~e the ormi;e}d; olea:r)y in.dioatas a 
differattll meJmln.g, be defi:n.ed as :follaws: 

(a) l-'ersoif.. .Anin.dividu.al, :fi:ml, :p~p,Joint adv.e, · 
a.aso~ social rllub, fratm=na'l organ:ization.,jnmt&took 
company; Ct}:r:pitratl.on, ;no:o.;proiltl uur.poratiim or ooopem~ 
thre Il!lnpro:fit menther.s'.Jijp, alrliata, trust, bu.ahl.es10 tnmt, 
:reca~ trustee, sy.nd:i:certe, n:r mzy ofiher giml;p or onmbi~ 
mtion. aclting liS a. 'W'Jit. th(;) pl'lll:al as well as iib.e ai:ng:Olar 
:rmmhar, EOO:apting the U;rrlted. Btlates of America, the 
state of Gsur~ and a.n.y ;po'litinal sobdiv:tsitm. af l":li.tb.et 

· .tbereofu.:pon whioh Dolrunhu.e i& 'WithoUt power to fmJ:loae 
iihe tu. herein prtr\tided. · 

(b) Opsr>'ltor. ~ person. operating a hotel :in Oolw:obus, 
:lnalllding, bo:t ll.ot ~d to, the uw.oer or p;r:oprlei:or of 
aneb. p~aa1 ·lessee, m:iblsasea, lend.er in possasaion. 
liaensee or a:oy oifb.er :pen~on. ofiherwiae uparating su.t:b. 
hotel. . . : . 

(o) Oaf!Uipa,n:t..Any person.. who,· :for a oausidera.tiOn., nsea, 
posaeases, or h.ru; iihe right to nsa or posaeas any :rot:i:lll :in 
a llotei under mzy lease, oonoeeaiollt permit, :cigbt of 
Eillr::eaa, lialilDJ3e '1m use or oiib.et agnJemen.t, o:r atb.tl'ryl'ise. 

(d) Ool.!up~:tney. Tb.e me or posseaaian, or the rigbt to tba use 
or ;pOESE!Iilirlan of any room or a;parbment m a hotel ox the 
:right to tb.a me or poseesmou rrf tb.a .fi:rrnisbinga or to the 
lmrvict'l.S and a.ccPlOlllod.ati.ons atiaom;pBIIy.lng the use and 
passesaio~ offue room. 

~--
~ditut'unte-On'l. No. 71l•l:U\, § l, ednpteil. Nw. 2ti, 19'rn, aml!tl.lkd Oh.lS 

by adding )lXUviaiona d~gnnta.d IUl m vn, % J.9-.ll11l--l9-ll1. 'l'hll eillku:a 
:radaeii!Jlab:d anch p~ ns.A:rt. Vlll, ~§ 19·ll0-lS·l!!.O, :fn 'V11<w of the iatt 
that IUl Ali, Vl1 had .'!Jl'l!Viou.tdy baao. n:dded to Ch. l9 by Ord. No. 711·981 e'll.lJ.IlWd 
Oat, 14, lll7fr, · 
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· § w-no· ODLU:M:BUS .QDmJ 

(.e) Hotril. .Any.atructura tJNiliyporti.on of a stru.atu:r.a;:mcifud
;ing any lbdging lumse, :raominghouae, d~ tuik:i.sh 
bat~ .baahalor'hotel, 'Eitndio hote11 ~11 motor hotel, auto 
'Clntltt1 :im;I.; ,Pliblia e;lUbl '..or .;Pri:vute.: oit!b, containing guest 
:ro!llll.S and wiridl:L ia oooupiet!. .or is i:n:Cenliati or J3.asignsd. 
for oo.l.rnJ.:>~mll.,Y; 'by ga~Eits, whafuer rent is ;:paid io. :money, 
-gooris,"labor1 or o-wise. ))!; ~oea :odt !include any jail, . · 
:h.ns.pit~ asylllill, samt;arl:um,, Gtph.lmage, :ptia~ detan
tioll; or other 'bu.il&gs m wl::dnh 'h'Ulllall ·'baingE are 
honaed and detained tffi.flar legal ~t . 

. (f) Guest room. .A :r;o~ ·ontll:lpieil, or i:a.'Cen.d.e~ 'ar,ra:nged, or 
.liasigned for oacu;proicy, ''by 'lllli'l or more oonupmte for tb.e 

· purpose of liv:in.g -~ pr ra~ti.al·u.se_. · 

(g) · .R~n.t. Tp.~ t:omid.ers:lii.on.~.aeivad far 'limru:pmu:y valurm in. 
money, wl:!.ef..har reaeivstl.in m.o.ney or otb.arwiae, :inolud
ing allreuei;p'lis, c~ crafu~, and :pro,Per.by or .aal.\'icas uf 

· any kind or :nature, a:nd .alao .the B.ml'.lllllt fur whiab. iil:edii 
:is allowed by the operator t.o the ·otmoJumt1 w.l.iihnut'ally 

·· dednotion. tb.ar~om whateoeviaJ;. · · 
(h) J?trrm.a:rumt residant. An.y ot:trupant as of a. /iiven date who 

:h.aa or shaD. ba:ve oimo;pied or hall or nhal1 have the right 
m at:rm.pancy of m:zy guast J:oom :in a hotel for at least ta:o. 
(10) CC!l:I$CUtiv"e d:zya next preceding su..c'h,.date, 

(i) Return. lmy :reto:r:n :filed. or raqu]xed. 'i;o be :filed 8J:1 herein 
provided. · 

, G) OoZum'i1tJ.s. The obll.liolid.a:tad ci:frst~aoun:tw. govemrna;ot' of 
Oolmnhmi,. Georgia. ·· 

(k) 7lm:.. The tmt imposed. by this rrrtiicle. 

0) · Mon.thl.y pmorl. key il:llS (.1) of th.e twelve ·(12) ce.lendar 
montb.s. 

(m) .Due date. ~ the twe:n.'hi.eth day afi;er iib.e close of tb.e 
mon:lilily pBriod. fo:r which tri ill i;o be computed.. 

(Ord.. No. 75-126, § l, 11~25~75; Ord, No. 75~1451 § 1, J..2-23-75; 
Oxd.. No. 9fi..6t § 1, 1-16-96) 

Sec. 19-lll. Im.pnsitinn and X!ate o:t"ltax. 
There ia hereby :imposed an. excise tax in :fib.e a:m.otm't; cl seven 

(7) percent Of·~ cha:rge to the public upon the :fu.rn.iBhin.g fot 
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. . 
value of any room or l'oomn. or lodgl:ng ·or accotnmodatioDB 
:fu:r.D:isb.ed by anypareon.liuen.san.by or:reqti:b:ed to paybue:!n.eas or 
'ot:CUpa.:(ion taxes tn Oclwhb'l:La far o;parating a hotel witbin fua. 
meaning of tl;cia artinla. !n aoaord~e wilih the' p:rovimCil:li3. of· 
O.O.G..A.. § 4&-lS-511 thls tax shall bec:ome affeetive on July :4 
1997; and, prior to that time and p:dor to eaab. :fiecril yam:. 
tb.areafter. tb.e Oolu:mblll1! OO'IlllOil ahall adopt a hndget plen 
epatrl:fy.ing how the ~enditure :i:aqoirem.anie of O.O.G.A. ~ 48,. 
'lS-ol w.i11 be met hi.Qr i:o JuJ;y lJ l997, the exoiaa tn:impoaed by 
ifuiB section will continue to be :im:posed. at arate of Jrlx (6) parae¢. 
COrd. No. 7&-126, § l.,ll-25--75; Ord.. No. 91-65, 7-9·91; O:rd.·No. 
fll-'13, a-.a-91; Ord.. No. 9B-il4. fi-7-96; O.rd. No. 97-48., 5-JJ!:~m. 

See. l9·1U. OoUectiun oftta: by operator; x-~eipt t~ ocan~' 
-pWli; roles fol' col;lecti~ schedUle&, · 

~operator ma±n.tainlng a place ofbllBineae :!n·Oo1umlm.s, . 
as llJ:OVid.ad :in ib.e ~ :preceii:ing section, and renting guest 
:rooma in Oollllllb'L:!s, nOt eltaiDlJted under aectio.u. lf:I-J..::lli of tb.ilo 
Elrlicle Bhall otineat a t!bt ofifu:ree (B) Plilr ce:r.t.ttl;m tll:l:1iq.e l3lllDm:l'h of 
rent fr:llill. the oom:tpllllt 
(Or'~ No. 75-126, ij :11 ll·25·75) 

Sea. l.9-l18. Ex-emptions: 

No tax shall be lm.posad. hereun.der:' 

{a) Upon a per.ui.anent xesid.atit. 
.. (Or~ No. 76-1.261 .1! 1, 11-25-75) 

Sec .. 19-114. Regilitr.ation of operai;ttt'l form. and contents; 
cert.Uieate e:!' rmthoclW". 

Every person engaging nr a.bcP.t to engage in bnaineaa wo an. 
O);le:ra:tor of a hotel :in Ooln:mbua ahaTI lm:media:haly register 'With 
1ili.e di:reclor of the dapmtn:umt offinantle ·of Oobn.nbus (hereinaf.
ter referred to rut the 11d±retltor0);. on a fox:m ).JI:ov.i.dad. by aeid 
dixecbm:. Persona engaged :in euoh. hmrlneas muat so ragiatar n.ot 
later tban iibirt;y (30) fiayE" after fue date tbls arli.ale becmnes 
effeoti:ve and the tax :ia imposed a.s sat :foriib. :in. aention 19-lll, bu.t 
such pcivilega of:ragimation. a:l'ter the impositi.on. of aut!}l +.ax: ehail 
not :reliev-e any perso:o. frrim th~ obligation of payment 'or coRee-
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tion oft~ W!l. l3lll_d. aftepf.'tih.e. d:ai!Je· Q~~pli).lfi;lMl;lt; iih.~a~. J)e~~el;lt:l · 
. · · ofrfi~a:f;iJ!l:{il.. fill11.[)1n.ll'l~~- ah.E!lik e~~ ~~·lil..a!lililk ~ 

wlrlcla. ~ pe:vatm. tu~a.cna. b,~el.*l. Ql1-. ~-b~ tq, '4t:I:Ui18Jiict 
· ~~al·'lili.,r:; l~q~, mfbia.Ji]hl.ll~ Gl! 4Q~Wllil~ !j!Z'f.!~~s. @.t:\ J?Ucib. 

' other il:i:fm:'Jllaohan. wMJ.i!iJ w~ ~~'bll.iit~· ~~-·t:\lil~eail:l;allll oft'Ja~ inu~: 
as- tb.e direuil!iQr :mey ~a. 'llhe. ))e.glll!w~ lil~lill.: h.!;} ·~a, by 
"bhe aw.ner -~ a: :m.a:~ p,erS.OljlJ ~ cB.Be.: til~ c;Wmlal]a~. h.y a:n 

· a,ssncia.tioia oir :parlnev.~. by allil,~m)i!l!·t!lt ~~er~ :i;m. 'li.\e qa.se. of 
bwners'hlp bf.- a. C:OlipOl,". i!r ~~!}X~ ~l;lli!;bJ!ilQil!il;l'· s;Ia.a)l; a:fhar 
scit:'l;ll'egis-ht~ou~ :islma m."illwl;;j; ~gt} ~ a~t~ of amority 
to ea.oh opexa;lmt no eo'J!lect fue ti;J;;':!Wol.ll. tl;ie lilr;eupa:n,'f!- A s.wfll'B.te 
:regilrl:;ra.tio)4 l;iliJill b~ rel[Uk~:~d ff}l;' ~~ -~~~ mf ~tlB!i! of .llD, · • 

. . o:pe:rator. Ea.$ f:larlifu:tJ.il.et a'ha],1; ~ ijl;I.q )ill~ a:r;yi ).~Q.a;[ji.Dlil. ofi;l.te 
b1;LE!ineas to. -wnicb. it :is ·fll\l;P~. · 
(Ord.. No, '7'~6, § U., JJ, .. 25 .• $qj, 

See. l~~:p.a .. De~onl :relim;~ al;ld p~y.n",\~~~~· · 

: ·.,- (a) J!u~ d~oftrz:.es..lillall'l.bn,:at ofSill!b.t~;JX-ea ~Wl·haliue anti 
:payable to the ~ :m.Elli'flily o or bsfm.re the twanti.atb. dey of 
the nm :mon:th :fbllow.ing eaab. :r;espacliive ;mon.:lfuly :pemio d. 

·. 

Cb) BetUrn;-tlme offiUng; persons ro.qu;ire.i£ ta 'fi,'k: aartf;>m.ts. On · · 
or before iib.s twentieth d.ay of' the moD.th. i'o~ each :mtm:thly 
:period; a retum :fur tba pratJedfu.g mrot!ilily :period. eb.rill be :i:llad. 
wiifu. the directD:r abtFW±ng the gr'o~s-ren.t. :rant frol;n. pe:rma.nent 
residents; 'ttttable rent, amolJllt; miiut tlt~U!;lQted or atb.erw:ise aue 
for iihe :re1atatl ;per.il:u:l, and su.ph ~-~tion a,.s may be 
raquirep_ by~ ~ector. 

. (a) Oa'flf!!!f.iOn foe t:r.ZZawerl ~Qf;rc$n. Op~:r:a~ QOU.eetin.g the 
· tax. shall be a.TI.owad ~ percen1;ag~ ef i!he ta:r. due Elllld,. ).laid and · 
shall be :reiElburaed in b furm. of a l(ledu.cbi.m;l fumu t:b.e ammmt 
).laid to the director, :if sail;!. tax: ill 'll!lt de'Qn.qusn± a:t iib.e time of 

-pay.ro.ant. The rate of ~ d.adu6tl.ru;L Bl:u:ln be ·'iib.fp aa.m.e rate 
· alrlihori7;ed· :for deduotinml :from at$ tali u,nder t'\:te Georgia . 
lteta:Ll.er.s' an4 0Cll.'m11ll;ler51 Bale!l a.o.El. Use ~ax: Mt;, aJ!lFoV:ed 
Februa:ry 20, 1.95'1 (Ga.. Laws, 19.5~ p. aem.f as :now ro: ~f!afber 

· mnanded. ·· 
(O:rd. No. 75-nl-26, Ill~ 1l~25-7q; OJ;od, No, '7tF\4fi, § 2, ~a.-7-ll; 

. Ord. No, 96-Ei, § ~· l~l,.$.9G) · 
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§ 19-:US 

Sen. 19-ll6. llefici!lllay deterndnatiDns. 

(a) EeBomputa.tian. of tax; authr;rlqy to make,: 'bwds ofre.c.ompu.· 
tation. If the director m not sati:sfie!l with· the ratum or retumB of 
the tax or the e.motm.t of the tax :raq\l.ited to be paid to Oalumb118 
by any peraoJ:4 he may compute and deteml:ne tha a:mr:nmt· ·. 
req,m.ed to be :Paid. 'llpDn the basis vi' any ±ofon:na:tion. wi'tib.'bll:da 
posaaaaion or that mey nome into hia poBB~ainn.. One (1) or mm;e · . 
daficilml:lydeiremrlnation.e may be :rn.ade ofthe amo'tlllt due fur one 

· (l) ur mh!:'e momjbly period, 

(b) Interest on defiaie:n.ey. ~ nmcnmt of the dete'I'.tlrlnation 
· $all hraar :inta:reat at the rate tif iib:ra~ of one percent (o/4 
of l%) per montb, Ol' fraction thereof frmn. the due !late oftazas. 

. (o) Notim of rleterm:i:n.r.:m.on.; BimJil$. of. The direntor or his 
dea~d l'epn:~eanlirtives ahaJl give to the operator written 
~otiee ofl:rls deten:clna.tion. !I!l;te notl.ce maybe served pm:am:uffiy 
or by mail; if by .Inail au.ah serv.iae shall be add:rasaed tn tibs 
opere:tur at :his a.ddrees aB it appat;rll. m the :r:aoord.l.i oftbe directo:c, 
Set'Vitl11. by man ia cmnplew wllem de'jivered. by c~ :mail with 

· a l'eoaipt signed. by arlO:ra~:~see. 
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. '(d) !'1!1m'/.e withf:n. whi~h: not/.ea of cl.efio£awv. IJ,e;t;erm.iff.u'-M.on 
to be rnailetl.. lfr.&:uept :In the c:aBe. o:f failure to make n .reimn1 

e-very :notloa of a deficiericy d-aterminat4un shall 'be ;mailed 
within three (3) y!ml'a 'lrlter the tWentieth day of the c:a.1. 
enda:r :moni:h :following :tha guarlerly parind :fur which the 
amount ill :proposed to be deter:n:dned, tlr withln thee {B) years 
after the return ia :filed, wlrlehe'Ver period !!hould lm el\:Pil'e •. 
(0rd...N'o •. 75-12u, § il, 11-25~75; Ord. ~a. 71:i-145l I} 8, 12~2&-75) 

Sec:. l9.Jl7. DeterminatiDit if no .:retm:n :made. 

(a) lHBtimate Cf/ orcms reouf.¢;t>.1f any perann fu:Uia ttllnake 
a. return, iihe diTeetor shall :make an. elrl;lmate of 'the· ll.lnoun.t 
of the g.roas rermipta nf the person, or a.s iihe Cll.ae .toe.y be. 
of tb.~ amount of the total :rentala in Ooiumbna which are 
sul:Jject to tsn:.. The estin:w.te s1mll be- :made for the par.i.6d or , 
pe:cl.ods :i:n. reapeai: to whiilh t'he' person failed to make t'he 

· :return and shall be bllned UJ,mn any i.ntormation wlrloh ill Ol:' 
:ma.Y ~ome into the poeaeaaion of the di;re!%1;ro:, Written noti~ 
shall be ·g.hren :1n th!:l :manner prese:r.ibed in setrl;io:n, 19~116 

. (~. . 

(b) lnt(jrest on a:mtJ'Wflf; found !ius. Tlle- 'a:monnt o£ the de
terininat.ion sba.U bear h:tl7areat at the :rate nf t'hree-;fo'Ul'tba of 
one.:par eent (%,, of l:lfo) par month, or :l::ra.efion theranf,. from· 
the tweil'liieth day of tb.e :mm:rl;h :following- the qtuirterly period, 
:for w'lrlub. the amou:ut or .any :pot"tion thereof should have 
been raturneil, 'lmt:il the date o£ pay.tp.ent. '(Or[l No. 75-1.261 

§ l 1 U..25w7E; Ord.. No. 71}.1451 § B1 ·IS-28-75) 

Sec. 19-lilS. .A.ilmlnisttation of article. 

(s,) Aut1Lorlty of cZireotar. ·The. diraeto.r sbaJI ·a.dminiJ;lter 
and ellfo:r:aa. tb.e provisions o:f iihls article for the eolleution of 

. of the tax illlposea by t.lrls article. 

· (b) J$tJgurds '!'e.quiterJ.. :tram oparo:f;m·s, Btll.; jo'f'I'IJ,. Every 
operator r:an:tdng guest :roo:ma in Oolm.:zibua-·to a :peraon s'hall 
lt.eep .such l'ecu:r:da, reeei;ptg, ill'voia~ aud other pertinetlt 
;papars in anllh fo:t'lll a\! 'lihe director may :require.· 
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COiilllll.lfUS ClOm1l. 

. ( 11) JiJzam:mrditl'li of 'l'eoorti;;; a:uilits. T.he direcilor U:t' any 
person a.uthorl$ed ill 'Wrlti:nJ:c by the diretmor lDl!W GXB$11ine 
the boo'ka, p:apera, :records; 'fina.nclal reporl.a, equipment and 
other':fa.efu"tiea of fln'Y ,operato:r :renting gne~rt roo'!:UB to a JJW: .. 
son and n:n.v opel:'s.tor liahlt. :for the ~ in order to veclfy the 
I!LnCitt!l.!ly of a'llY :return :m.nde1 o:r: if no :reimrll ia i!llSiia hy the 
o:parato:r, to a.aoertain a.nd deta:.mille the ronoun:t required. to 
hepci~ . 

(d) Au.t'lwrl:ty tr:; 7-equi're reparfiB; oan.tantll. I:n. admi.n.:lstra-
. tiOll o:E .tb.B pruviaions of t'bU! arlicle, the ffireBtor may :require · 

the ;f:IIi:ng o:f teporhs1hy l3.'llY :P~lls or claas of persons havi:ng 
:in aucll peu:aon's or pers!l'Il.a' poea.eaaion m: ouatody il:r.fonnation · 
:rela.tb:I,g to r~tala of gueat :rooms which axa rmbject to !bhe 
i:a;x:. The ·ll'ept>l:'t~ .!!hall he filed with. the direetor whan. :r:e.. 
quirad by the director .and shaD. set forill. tha rental chl!:rged 
:for en.dh 'flCJ[ltlpaJl.cy, the date or Oit-ea m OtlUUPantl.Y, and au.® 
€li;her: :informa:tion ali! tha dh:ee.i:o!' may rlal'.lJlh'e, COrd. No. 
16-.126; ~ ;t; 11-'25;-75) 

See. J.B-ll9. Violat~ 
· , ·.Amy parson. v:iola:ti:ng any of the ).Jl'o'Vi!!iom oi this a1.-ticle 

aha.ll be deetned ·guilty of an offense a.nd. ll.pOll oon:vie.id.o.n 
Jbh.ereof ahall .be pUlliahed. aa ;provided in .aeatlon l-8 of the 
Code of Ordina.tmes of .Coluniblll!, Eaelt enrfu. p~on ,alm1l ·bEl 
.rsulity of s. t:~epa;r.a:l;e offen.Be :for eaeli. and eve,ry dJ:i;y durlng 
any pmrl;ion rrt whlcl:t a;ny 'Violation llf anr ;prlfVisiun n£ the 
a:rtiele is aonunitted. contilmed1 o.r pet.I:Jili;ted by- snch ;per
so~ 2nd BhaJl be prmished aeaord:ingly • .A:D.y .ape:rator ,or llJ:l.Y 
other person. who :fuila .. to :rf:lgi&tar as xeql.l±reil harem, or 
tp :fnblish a:oy ;ratorn reqnjtred io he maiie, m- who :fa.ils or 
refu.aea 1l;o im::nish a supplemental retnx.n or other da:l:a re
quired. by the ditatrtor or 19ho rende:ca a :fnlae or :fraudulent 
~ slLal1 he deemed guilt,sr of an off~ and upon convic.
tkm. thattaof a'ba1l he ;puniahed as s.'for~Sldft (Ord. No. 76-126, 
§ 1, :U~25-'15) . 

See. 19-'120. ·Un1J.eclinn rif 'bt:t:. 

(a) A.cUfm for trm::; iimw for. At an;v time 'Within thre~ (S) 
·;,veara after any ~· or e.IlY amount oi' ta:x regaired :00 be 
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cullented beomnes due .BD..d. payablr:i fWd at l:llly idto.e witb.in thre~ 
{8) years after the deli.n.qnenqy of any tax or any amount bf tax 
:required. to be CIDlleDte£\ tb.a d:irecmor may brli:tg nn acliion :in a 
oo'L'Irl of competent jmiaaltthi.on in the '.ll.al'ne of Oolumhtm ~o coJ... 
lee~ tb.e amount delliitJUent tpg-ether with interest, Dt.lnrl fees, 

. fiJing fuE:a, atlmney'a fees and. other legal fees :lnoident thereto. . 

. (b) .Du~ of auaae!lsor.tJ or Ct$igll.ees of bptirator to. withhuld ta:r: 
·tram.'!JW"Ch.ase nwru.zy. If any operator liable :fur a:p.y amomrl:.'liQd~:r 
tb:i& w:ti:Dle sells out his bus.inel:JB or quil;s the- busineaa, hla sao· 
CS!!IiOI:B Ol:' aaeigns shall withhold. aufiiairu:J.t Of the pmcbasa priee 
tn. nover such a:mtm:nt until the for.tt~er o'w.llli!I" prtll:1ur.tm a. :receipt 
from the dire!liltn' showing that he has h~ paid or a cerlifieate 
statmg that. no a;m.mmb fa. due. . 

(c) Lir:rbilif;y(Dr fail'flr'ti to wtthhold,· WttfiaCJ.te ofw~ of r.tmlJ'IJJ'li 
'duf¥ tilne to en{brae ll~~;UJtmr'D liubilicy. If the pli!:'Cbaaar of a 
busineee falls iaJ withhold purohase pr.llle aa :req~ h.e, shall. be 
parBf!l11illY liable for the pa;y;:tnenl; of U 13It!Dllllt required to be 
:withheld by lrl:m to tbe ment ai' tha purrihaae price. . . 

(d) ~ eredit or intereat paid, more than. on.ae Pr errone!tmsly or. 
i.ll.ega'l'fu t:Ollefftefl. 'Whenever the .BnltlllJ:l.t uf a:ny te:E; or :inte:reat 
hns bf;len paid :wcrre 1iban once, or hag been etton~nusly or me-
gally coll!mtsii or racahred by Oolu:mhun tmder thia. a.ri;icle, it IJl.a3" 
be offst:?t h;Y the,c:l;h'fi!~, If~~t;!perator orp~m:r.,~es t~·. 
he har; :t;~varpaid Ol:' paid ':Q'lf?l'e 'l;llan Oll(le, whi$ fa.t:it ~riot~~ 
~d by the dh:etttor. hti.WID·have ·~00, ~) yea1i :&~ diltec 
uf p~ to file a claim in Wl'iting .sta.t:ing the a,petrl:fie ·gnru:i:td 
ttptm whiob. c1ahn. ill fullllded. 'l"b.e allu:rn. shall be audited. :ff the 
claim. :ia approved by the direet!JX'1 'the e:s:ci'!SS a:rnount paid Ql).o 
lnmbus may be I.U"edited on any a·mmmts tht;ln due and :przya.ble · 
from. the pl:ll'So:C. by w4om. it was pai~ Ill' hie administrat.Ol'a or 
,!:f:Kecntt~a. COrd.. No. 75·126, § 1:, 11-25·'15) . 

·Sees. 19-121-19-130. Resmd. 
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IN THE SUPERIOR COURT OF MUSCOGEE COUNTY, GEORGIA 

COLUMBUS, GEORGIA, 

Plaintiff, 

v. 

EXPEDIA, INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

. ) 
) 

CIVJL AC110N NO. SfAeJ a.,.. Cv .-n'Y'f-7 

VERIFICATION 

Before an officer authorized by law to administer oaths ·appeared Isaiah 

Hugley, who on oath, states that he is the City Manager for Columbus, Georgia, 

that he is · authorized to verifY the facts contained in the foregoing Verified 

Complaint Seeking Declarat01y Judgment, Injunctive Relief, and Other Equitable 

. Remedies, and that the facts contained therein ~e true and correct to· the best of his 

lmowledge and belie£ 

This 3c/" day of !Y) if '2006. 

My Connnission Expires: MVCOMiVIISSlOl'H1!f'IRESNDV.11,200G 

[NOTARIAL ~EAL] 
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ORANGE COUNTY and 
MARTHA 0. HAYNIE, ORANGE 
COUNTY COMPTROLLER, 

Plaintiffs, 

v. 

EXPEDIA, INC., ORBITZ, LLC and 
ORBITZ, INC., 

Defendants. 

I . 

OY 
IN THE NINTH JUDICIAL CIRCUIT IN 
THE NINTH JUDICIAL CIRCUIT, IN AND 
FOR ORANGE COUNTY, FLORIDA 

CASE NO.: 06-CA-2104 

AMENDED COMPLAINT · 

Plaintiffs sue the Defendants in this Amended Complaint as follows: 

1. This is an action for a declaratory judgment, brought pursuant to Chapter 86, 

Florida Statutes. 

2. This Court has subject matter jurisdiction of this action pursuant to §86.011, 

Florida Statutes. See, e.g., Reid v. Kirk, 257 So. 2d 3 (Fla. ·1972) (Local government had 

standing to seek a decree resolving the appropriate range of tax assessments for grazing 

land ln Palm Beach County); Riviere v. Orlando Parking Commission, 74 So. 2d 694 (Fla. 

1.954) (City may seek declaratory judgment concerning-whether state statutes limited its 

authority to acquire land); State Dept. Of Revenue v. Ray Construction, 667 So. 2d 859, 

862~3 (Fla. 1st DCA 1996) (Declaratory action permitted to resolve question of tax law with 

respect to land sales not yet subjected to audit and assessment by the DOR). 

- 1 ~ 
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3. The purpose of a declaratory acUon Is to "render practical help in ending 

controversies which have not yet reached the stage where other legal help is immedrately 

available." See, State Dept. Of Education v. Glasser, 622 So. 2d 1003, i 006 (Fla. 2d · 

DCA 1992), reversed on other grounds 622 So. 2d 944 (Fla. 1993); Jackson v. Federal 

Insurance Co., 643 So. 2d 56 (Fla. 4th DCA 1994). 

4; The Plaintiffs seek a declaratory judgment regarding whether the difference 

between the amount charged to the Defendants at wholesale, and the price charged by the 

Defendants to their customers, at retail, is subject to the Tourist Development Tax ('TOT") 

levied in Orange County under the authority of §125.01 04, Florida Statutes. 

PARTIES 

5. Plaintiff, ORANGE COUNTY, is a body corporate and a political subdivision 

established by and authorized to bring this suit under §125.15, Florida Statutes, and 

Article I, §101, and Article VII, §706, Orange County Charter. 

6. Plaintiff, MARTHA 0. HAYNIE, is the COMPTROLLER of ORANGE 

COUNTY (hereinafter "COMPTROLLER"), and ·is an elected ~onstitutional officer 

empowered to audit, enforce, assess and collect the local option TOT in Orange County, 

Florida. The position of COMPTROLLER was established by special act of the Florida 

Legislature In Chapter 72461, Laws of Florida. 

7. Defendant, EXPEDIA, INC. (hereinafter "EXPEDIA"), is a foreign corporation 

authorized to transact business in Florida, and transacting business in Orange County, 

Florida. 

-2-
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8. Defendants, ORBITZ, INC. and ORBITZ, LLC, (collectively "ORBITZ''), are 

foreign corporations transacting business in Orange County, Florida. 

THE TOURIST DEVELOPMENT TAX 

9. By ordinance, ORANGE COUNTY has enacted the local option TOT pursuant 

to §125.0104, Florida Statutes. 

10. In its ordinance, ORANGE COUNTY has appointed the COMPTROLLER as 

the official responsible to audit, enforce, assess and collect the TDT. 

11. TDT is levied at the rates set out in §§25~136 and 25~136.1, Orange County 

Code of Ordinances, on the toti:ll amount of the consideration received by a "dealer'', (as 

this term is defined in law, including in §212.06(2)0), Florida Statutes, and Rule 12A-

1.060(3}, Florida' Administrative Code), for the letting of hotel accommodations in Ora~ge 

County, Florida. 

12. It is the intent of the Florida Legislature to tax each and every rental u.nless 

the transaction is made specifically exempt in Chapter 212. See, §§125.0104(3)(a) and 

212.21 (2), Florida Statutes. 

13. The TDT Is due from and payable by every person who lets for consideration 

accommodations in a hotel for a term of six months or less. Section 125.0104(3)(a), 

Florida Statutes. 

14. The provisions of Chapter 212: including the legal principles governing the 

transient rental tax under §212.03, Florida Statutes are applicable and binding upon the 

Plaintiffs in the administration and enforcement of this tax. Section 125.01 04(3)(g), Florida 

Statutes. 

-3-
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15. Sectton 212.03(1 ), Florid?3 Statutes provides that tax ts levied on "the total 

rental charged for ... living quarters or sleeping or housekeeping accommodations by the 

person charging or collecting the rental". 

16-. The TDT is levied for the benefit of Orange County. 

17. The COMPTROLLER has a legal duty to faithfully and fairly adtninister the 
. . 

TOT in accordance with legal requirements, and can find no exemption that would exempt 

from the levy of TOT any part of the total consideration charged at retail by the Defendants 

for the letting of accommodations in Orange. County, Florida. 

THE DEFENDANTS' BUSINESS METHODOLOGY 

18. The Defendants negotiate with hotels in Orange County, Florida a discounted 

or" wholesale" price for which the Defendants purchase room nights at such hotels. 

19. Defendants resell the rooms they have contracted to acquire at wholesale 

rates to end-use guests at a marked up rate or "retail" charge. 
. .. 
j:. 
i' 

20. The Defendants pay the TOT only on the discounted or wholesale price for 

the room, and do not remit the TOT on the difference between the wholesale price and the 

retail price. 

21. The Defendants are "letting for consideration" hotel accommodations and, 

alternatively, grant licenses for the right to use hotel accommodations. 

22. The Defendants are "dealers" for the TOT under Florida law, and receive the 

consideration paid by the hotel guest for the right to use hotel or transient rental 

accommodations. 

-4-
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AN ACTUAL DISPUTE OR CONTROVERSY EXISTS 

23. . The Defendants are industry IE!aders in what is referred to as the "dot. com~ 

hospitality industry, whereby hotel rooms are let via Internet transactions. 

24. The Plaintiffs are charged. with the responsibility to determine whether 

particular business transactions are subject to the TOT. 

25. Under the Plaintiffs' interpretation of Florida law, the Defendants should 

collect and remit the TOT on the total consideration paid. The Defendants, however, 

disagree with the Plaintiffs' interpretation of the law, and do not ·collect and remit the TOT 

on the difference between the wholesale price they pay for hotel rooms and the retail price 

they charge to guests for the right to use such accommodations. 

26. Defendants interpret the relevant tax law to the effect that the TOT .is not due 

on this difference between the wholesale and the retail prices. 

27~ Defendants have not registered as dealers for the TOT, and accordingly, 

there·is no statute of limitation for their liability for past taxes due the Plaintiffs. 

28. An audit of the books and records of the Defel)dantswill be time consuming 

and burdensome for all parties, and will substantially impact the limited resources of the 

Plaintiffs, particularly given the absence of a statute of limitation. 

29. Plaintiffs have a right to seek a declaratory judgment from this Court 

regarding the respective rights, duties and obligations of the parties under the subject tax 

·laws, because there is an actual present dispute among the parties regarding whether or 

not the TOT is due on the difference between the wholesale and retail prices.· 

30. As·a result of the Defendants' vigorous objections to the application of the 

tax to the subject transactions, the Plaintiffs are in d()ubt concerning whether, under the 
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applicable tax laws, the difference between. the wholesale and retail prices is or is not 

subject to the TOT. 

31. In 100 statements filed with the Securities and Exchange Commission, the 

Defendants have acknowledged thls dispute exists concerning whether or not the TDT is 

due on this difference between the wholesale and retail prices. 

32. EXPEDJA'S Form 10Q filed with the SEC on or about May 15, 2003, states 

in pertinent part as follows: 

"Several jurisdictions have stated that they may take the 
position that the tax is also applicable to [Expedia's] gross 
profit on merchant hotel transactions and one of them has 
contacted [Expedia] regarding whether hotel occupancy taxes 
should be remitted on [Expedia's] revenues from its merchant 
hotel transactions. [Expedia] has not paid nor agreed to pay 
such taxes but has a reserve for potential payment" 

33. ORBITZ's form 1 OQ filed with the SEC on or about August 11, 2004, states 

in pertinent part as follows: 

"Some state and local jurisdictions could rule that we are 
subject to hotel occupancy taxes on the gross profit and could 
seek to collect such taxes, either retroactively or prospectively 
or both." · 

34. There is a bona fide dispute among the parties concerning the applicability 

of the TOT, the parties are in doubt regarding the question of whether TOT is due on the 

difference between the wholesale and retail prices, and there is a practical need for the 

declaratory relief sought in this action. 

35. It is the intention of the Plaintiffs, if the questions presented in this action are 

answered in the affirmative, to notice the Defendants for audit and to afford the Defendants 

· all of their rights as auditees under Florida law, including the protest and appeal 
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procedures culminating in a final assessment subject to the procedural tights afforded the 

Defendants under §72.011, Florida Statutes. 

36. The public interest will be served by the issuance of the declaratory relief 

sought in this action. 

37. Plaintiffs do not seek a mere advisory ruling nor are they asking this Court 

to merely affirm their conclusion that the TDT is due on the subject transaction, because 

the Defendants vigorously dispute their liability for the TDT under the applicable tax laws, 

and the Plaintiffs assume the Defendants maintain their position in good faith. See, e.g., 

Price v. Tyler, 890 So. 2d 246 (Fla. 2004) (Permitting declaration of rights related to an· 

easement notwithstanding the plaintiff had an interpretation regarding such rights); Hrynkiw 

v. Allstate Ffoddian Ins. Co., 844 So. 2d 739 (Fla. 51
h DCA 2003) (Declaratory relief 

regarding rights under insurance policy allowed, notwithstanding the plaintiff's interpretation 

of the policy). 

38. Accordingly, the Plaintiffs have a bona fide doubt regarding the applicability 

of the tax laws to the transaction in question, notwithsta~ding that the Plaintiffs have 

concluded that the proper interpretation of the tax laws is that the TOT is due on the 

difference between the wholesale and retail prices~ 

39. Plaintiffs have a real need for the declaratory relief so'ught and will be injured 

if the relief is not afforded. The injury to be avoided Is both the waste of public funds and 

the potential of causing financial harm to the Defendants that would result from an audit 

of the Defendants, should the questions presented In this action be deferred., and later 

answered in favor of th~ Defendants following a full audit, protest and proceedings under 

§72.011, Florida Statutes. 
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DECLABATORY RELIEF SOUGHT BY THE PLAINTIFFS 

40. Plaintiffs request a declaratory judgment as follows: 

a. Whether, under the applicable statutes, the Defendants are dealers 

for the TOT for the consideration they receive for the rental or letting 

of the right to use hotel accommodations in Orange County, Florida. 

b. Whether the difference between the wholesale prices the Defendants 

pay to the hotels and the retail prices the Defendants charge the 

guests is subject to the TOT levied in and by Orange County, Florida. 

c. . Whether. the Defendants should collect and remit to the 

COMPTROLLER the TOT due on the total consideration paid for hotel 

rentals at retail. 

41. An expedited declaratory judgment is requested as permitted by §86 .111 , 

Florida Statutes. 

WHEREFORE, Plaintiffs pray for a declaratory judgment with respect. to the 

questions set out in paragraph 40 of this Amended Complaint, for aU other relief this Court 

determines is appropriate, Including supplemental relief as allowed by Chapter 86, Florida 

Statutes, and for an expedited determination of these questions~ 

k~B~ 
USHER L. BROWN, ESQUIRE 
Florida Bar No. 321461 
BROWN, GARGANESE, WEISS & 
D'AGRESTA, P.A. 
Post Office Box 2873 
225 East Robinson Street, Suite 660 
Orlando, Florida 32802-2873 
Telephone: (407) 425-9566 
Facsimile: (407)·425-9596 
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THOMAS B. DRAGE, JR., ESQUIRE 
Florida Bar No. 173070 
Orange County Attorney 
Orange County Attorney's Office 
201 South Rosalind Avenue, 3rd Floor 
Orlando, Florida 32801 

·Telephone: (407) 836~7332 
Facsimile: (407) 836-5888 · 

KAYE COLLIE, ESQUIRE 
Florida Bar No. 260193 
General Counsel 
Office of the COMPTROLLER . 
Post Office Box 38 
Orlando, Florida 32802 
201 South Rosalind Avenue 
Orlando, Florida 32801 
Telephone: (407) 836-5628 
Facsimile: {407) 836w8356 
Attorneys for Plaintiffs 

C!;RTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail this 12. tl-1.. dayofMarch,2007to: David Cannella, Esq., P.O. Box 

1171, Orlando, FL 32802-1171; James P. Karen, Esq. and Deborah S. Sloan, Esq., Jones 

Day, 2727 N. Hatwood, Dallas, TX 75201; and Paul E. Chronis, Esq. and Elizabeth B. 

Herrington, Esq., McDermott, Will & Emery, LLP,227West Monroe St., Chicago, IL 60606. 

USHER L. BROWN, ESQUIRE 

G:\Docs\Orange County Comptroller\Expedia.com\Pleadings\amended complaint 03_12_07.wpd 
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IN THE CIRCUIT COURT OF THE 
SECOND JUDICIAL CIRCUIT, lN 
AND FOR LEON COUNTY, FLORIDA 

EXPED1A INC.~ 

v. 
CASE NO.------

BROW ARD COUNTY, FLORlDA and 
FLORlDA DEP ARTMBNT OF REVENUE, 
a state agency, 

Defendants. 

COMPLAINT 

~~;-:;; 
,. 71'l 

····· ~ ~ ' ~-.. 
,,.,. 
~ "} 

·,q[·:: 
? 

--- • ··.• -· . ... ., ! •' ..• I ~• '~ f J•, 

r- r-;~::.·J 
~;_·;' ¥: 

~21 

,-, 
·. 

-l 

Pursuant to Chapter 72, Florida Statutes~ PlaintiffExpedia, Inc. ("Expedia") hereby 

\·;""> ,__.;, 
• .. _ ... .. 
._-:-·J 

~-,, 

Ul 

. .... , 
--f.. 
'"" 
<:'! 
r'-.) 
G) 

asserts its Complaint against Defendants Broward County, Florida ("Broward County") and the 

Department ofRevenue of the State of Florida (the "Department>)) (co11ectively, the 

"Defendants>'), and shows the Court as follows: 

lDENTITY OF THE p ARTillS 

1, Expedia is a corporation organized under Washington law with its pdncipal place 

ofbusiness in Bellevue, Washington. 

2. Broward County is a county existing under the-laws of the State of Florida. 

Broward County imposes and administers the Browarcl County Tourist Development Tax (the 

"Tourist Development Tax» or ''1DT'') authorized by section 125.0104 of the Florida Statutes. 

3. The Department is an agency ofthe State of Florida lawfully created and 

organized pu:suant to section 20.21 of the Florida Statutes. This action is brought under section 

72.011(1) of the Florida Statutes to contest Broward County's assessment of its TDT, which was 

ATl·238576&v I 
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enacted under Florida Statutes section 125.0104. Broward County has elected under Florida 

Statutes section 125.0104(10) to administer the TDT locally. Florida Statutes section 72.03 1(1) 

therefore requires tl~at this action name the Department as a defendant together with the County. 

JURISDlCTWN AND VENUE 

4. This Coutt has judsdiction over this- action, and. venue is proper in this Court. 

FLA. STAT.§ 72.0ll(l)(a), (4)(a). 

5. Expedia contests the validity of the Notice of Audit Assessment Tourist 

Development Tax (the ''Assessment") issued on March 31, 2009 by Broward County for the 

period of January 1, 2000 through Decembet• 31,2001 and September 1, 2007 through June 30, 

2008. A true and correct copy of the Assessmet1t is attached h,ereto as Exhibit A. 

6. This Court has juriscliction under section 72.011(1)(a) of the Florida Statutes 

because Expedia is contesting the-legality of the assessment of TDT by Broward County 

. imposed under the authority granted by Florida Statutes section 125.0104. 

7. Broward County Ordinance section31 1/2~20(5) provides for an informal dispute 

resolution proceeding to attempt to resolve challenges to· assessments of the TDT. 

8. On AprU 29, 2009~ Expedia :filed a Notice of Dispute with the Manager ofthe 

Tourist Development Tax Section of the Broward County Finance and Administrative Sel'vices 

Department, which invoked the in:furmal dispute resolution process. 

9. On Jun.e 26, 2009, the Manager of the Tomist Development Tax Section of the 

Bmward County Finance and Administrative Se1'Vices Department issued a Notice of Decision 

overl'uling Expedia's objections to the Assessment made in the Notice of Dispute. A true and 

correct copy of the Notice of Decision for Expedia is attached as Exhibit B. 

10. The Assessmen~ became final tmder Bmward County Ordinance section 31 112~ 

20(4)(a)2 when the Notice of Decision was mailed on June 26) 2009. 
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11. Expedia is informed that Broward County engaged outside counsel on a 

contingency fee basis to assist ill the audit and assessmeut ofthe TDT against Exped:ia, Expedia 

is informed that Broward County disclosed to outside counsel the information Bxpedia provided 

to Broward County during the and it process. Outside counsel are not employees of Broward 

County or the Florlda Department of Revenue. 

12. Under Florida Statntes section 72.011(2)(a), this action is timely filed. 

13. As required by Florida Statutes section 72.011(1)(b), priol' to filing this 

Complaint, Expedia complied with the registration requirements contained in Florida Statutes 

section 125.0 104 by submitting registt·ation applications to Broward County pmsuant to Bro·ward 

County Ordinance section 31 1/2-16(10) and Florida Statutes section212.18. Because the 

gravamen ofthis action is Expedials contention that it is not subject to the TDT and that the 

imposition of the TDT on Expedia violates Florida and fede1•allaw~ the registration applications 

wei·e submitted to Brow~d County under protest. Expedia did not thereby and does not now 

admit that it is subject to the TDT. 

14. Expedia conte~ts the entire amount of the' Assessment. 

15. As financial secudty for this action, Expedia attaches hereto a surety bond for the 

amount of its Assessment. endorsed by a surety company authorized to do business in Florida and 

conditioned upon payment in full of any judgment in favor of the County, including taxes, costs, 

penalties, and interest. The original sut'ety bond for Expedia is attached as Exhibit C. 

16, Expedia has complied with the bond requirement fol' nonresident plaintiffs-set 

forth in Florida Statutes section57.01l. 

17. Expedia has exhausted all required administrative remedies and has otherwise 

satisfied all prerequisites necessary fol' the filing of this action. 
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BACKGROUND 

18. Bxpedia is an Internet travel company that provides- customers with the ability to 

search for and reserve air travel, hotel accommodations> car rentals, cruises> tours, and othe1· 

travel-related services via the Internet. 

19. Bxpedia contracts with hotels for the ability to make room reservations available 

to customers tlu·ough its website. Using Bxpedia's online services) customers are able to locate 

and identify room availability at numerous-hotels, compare the rates and amenities of those 

hotels, and ultimately make a reservatio~ at the customer~s ch~sen hotel, Before Internet travel 

companies made their services available on the Intemet, & customer wishing to make a hotel 

room reservation in a particular area either had to enlist the help of a travel agent or had to use a 

map and/or telephone book to determine which hotels were located in the are~ contact the hotels 

'\ to compare t·ates, amenities) and availability, and make a room reservation. Expedia's services 
, .. ·/ 

···.~· '::..' ,:·· 

p1•ovide an altemative and more convenient way to research and reserve hotel accommodations. 

Me1·ch;wt JJ1'odel 

20. Expedia facilitates hotel room reservation'S ltildet what is conunonly referred to as 

the "merchant model,n a model that has been used by travel agents, tour operators and other 

travel facilitators for deo.ades. Under the merchant model, a customer uses Expedia's website to 

search for hotel rooms based on critetia such as date, location, and amenities. On its website. 

Expedia provides the customer with a list of available rooms by specific hotels that meet the 

customer's stated criteria, and the customer selects his or her desu·ed hotel accommodations and 

provides Expedia with identification and payment infonnation. Expedia then· charges the 

customer~ s credit card the amount that wm be paid to the hotel after the stay is concluded, plus 

compensation for Expedia' s costs, fees, and services. 
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21. The atnount that is charged to the customer,s- credit card consists of: (a) the room 

rate set by the hotel pursuant to a contract with Expedia (the ''N'et Rate,,); (b) an amount of mark· 

np for Expedia on the Net Rate to compensate Expedia fo1· its services, including supplying 

extensive content on its website; (c) a "service fee', as partial compensation for Expedia, s 

booking services; and (d) an "anticipated tax recovery amollilt/' which is an estimated amount of 

hotel occupancy taxes that the customer will owe when he takes possession of the hotell'oom 

that is calculated by multiplying the Net Rate by the tax rate that the hotel provides to Expedia. 

22. When the customer's credit card is chal'ged, Expedia transmits the customer's 

request for hotel accommodations to the operator of the hotel, and the hotel reserves a room in 

the name of the guest. The operator of the hotel does not book rooms in &'Pedia's name. 

. 23. Expedia does not have any possessory or owne1·ship interest in any hotel rooms 

and does not bear any inventory risk for rooms that are not reserved by customers. 

24. Expedia iioes not buy or rent 1'ooms for resale or re~rental. 

25. Upon arrival at the hotel for check-in) the customer provides the hotel with 

identification. The hotel conducts its security and check:..in procedures and then assigns the 

customer a specific room and access to that l'Oom. 

26. The hotel pmvides the guest with accommodations, and the guest pays the hotel 

directly for any incidental services co1,1sumed (e.g .• telephone. chal'ges, movie rentals, mini-bat• 

usage, etc.) when the gnQst checks QUt. 

27. When the guest" checks out, the hotel invoices Expedia for the Net Rate and the 

taxes applicable to the Net Rate, as calculated by the hotel. The hotel's invoice or charge to 

Expedia typically includes- separately itemized state and local sales or occupancy tax based upon 

the Net Rate. 

:·.··.·'·1 
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28. . Expedia then pays the hotel's invoice, including the amount invoiced for state and 

local taxes. E:/{pedia retains the remainder as compensation for its services in facilitating the 

room teservation. 

29. The hotel collects and remits the hotel occupancy taxes to the appropriate taxi~g 

jurisdiction. 

Code. 

THE TOURIST DEVELOPMENt TAX AND RELATED FLO IUD A STATUTES 
AND ADMINISTRATIVE REGULATIONS 

30. Broward County imposes the TDT under§ 31 1/2-16 of the Bt'O\\'ard County 

31. The TD\ is autjlorized by the '~Local Option Tourist Development Act" (the 

HEnabling Act") provided in Florida Statutes section 125.0104. 

32. The Enabling Act permits a county to impose the TDT on the pdvilege of renting, 

leasing or letting for consideration any living quarters or accommodations in any hotel, 

· apa1iment hote~ mote~ resort motel, apartment, apattment motel. roominghouse, mobile home 

park, recreational vehicle park, or condominium for a term of six months or less. FLA. STAT. § 

125.0104(3)(a). 

33. The Enabling Act permits counties levying the TDT to adopt an ordinance 

providing for collection and administration of the TDT. FLA. STAT. § 125.01 04(10). 

34. Broward County has adopted an ordinance ptoviding for local collection and 

administration of the TDT. BROWARD COUNTY CoDE § 31 1/2-16(7)-(14). 

35. · Broward County has elected to undertake the responsibility of auditing the 

records and accounts of dealer$ under the TDT. BROWARD CoUNTY CODE§ 311/2-16(16). 

36. Because Broward County has provided for local collection and administmtion of 

the TDT and because it has elected to audit and enforce the TDT, Broward County is bound by 
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the admlnisu·ative tu1es promulgated by the Department under Florida Statutef.l 

sections 125.0104(3)(k) and 212.03. FLA. STAT.§ 125,0104(lO)(c). 

?r7. The TDT.is a privilege tax imposed on. persons engaged in the business of renting) 

leasing or letting for consideration any living quarters in a hotel, aparhnent hotel, m.otel., resort 

. motel, apartment apartment motel1 roominghouse, mobile home pa1·k, recreational vehicle park, 

tourist or trailer camp, o.r condominium for a term. of six months or less. BROWARD CoUNTY 

CODE§ 31 1/2w16(1). 

38. The TDT is to be paid by th~ lessee, tenant or customer and is to be charged by 

Hthe person1·eceiving the consideration for the lease or rental." BR,o wARD COUNTY CoDE § 31 

1/2wl6 (6). The TDT is imposed on the "total rental chm:ged every person who rents, leases or 

lets for consideration." BROWARD COl.JNTY CODE§ 311/2-16(1). 

COUNT I 
EXPEDIA IS NOT SUBJECT TO THE TOURIST DEVELOPMENT TAX 

39. The allegations contained inpat.'agraphs 1-38 are hereby incorporated by 

reference. 

40, Expedia does not and has n.ot engaged in the busiMss of renting, leasing) 01' 

letting accommodations within Broward County. Expedia does not own, operate, manage, or 

control any hotels or hotel rooms within Broward County or anyw·here else. Expedia does not 

bear any inventOl'y ri~k for hotel rooms that are not reserved by customers. 

41. Expedia does not buy or rent rooms for resale or re-rmtaL 

42. Upon an·ival at the hotel for check-in, the customer l'rovides the hotel ~ith 

identification. The hotel conducts its security and check~in procedures and then assigns the 

customer a specific room and access to that room. 
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43. T11e hotel provides the guest with acconunodations, and the guest pays- the hotel 

directly for any incidental services consmned (e.g., telephone chatges, movie rentals, mhrlwbar 

usage, etc.) when the gue&t checks out. 

44. Because E:~~pedia has not engaged in the business of renting, leasing, or letting 

accommodations in Browru:d County, it is not subject to the TDT. 

45. The Enabling Act and the· reffi!lations issued pursuant to the Enabling Act are 

clear that only the hotels or motels providing accommodati011s must collect and remit the TDT 
\ 

because they are the ones who receive the consideration for leases or rentals. 

46. Because each hotel has charged the amount each hotel has demanded as 

considetation for the hotel's rental ofthe room to the guest who books through Bxpediajs 

web sites, plus the amount of the TDT due on the amount charged by the hotel, the full amount of 

TOT owed with. respect to accommodations reserved through Expedia's website has already been 

remitted to Broward County by the hotels. 

47. T11.e Assessment is unla·wful and contrary to the Broward County Code and to the 

Enabling Act and t<? the regulations promulgated thereurider. The Assessment is therefore 

invalid. 

COUNT II 
COMMERCE CLAUSE VIOLATION 

48. The allegations of paragraphs 1-3 8 are hereby incorporated by reference. 

49. Bxpedia's provision of online hotel reservation services involves an interstate 

transaction. Expedia has no facilities of any kind in Broward County or the State of Florida .. 

The people who book and reserve hotel rooms using Expedia's website are located all over the 

world; The hotels teceive the reservations at their headquarters which are located either in 

Florida or other states, 
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50. The United States Constitution provides Congress with the power to "regulate 

Commerce with Foreign Nations, and among the several States." U.S. CONST. art. I,§ 8, cl.'3. 

In addition to being an affirmative grant of power, the Commerce Clause also has a '~negative 

sweep" (the "Dormant Conunerce Clause1
'): 

51. The Commerce' Clause prevents interstate commerce from being subjected to 

more burdensome state regulation or taxation than commerce that does not cross state 

boundaries-. The Conunei'Ce Clause prohibits certain state actions that interf-ere with interstate 

commerce. 

52. A tax violates the Comm.erce Clause unless it "is applied to an activity with a 

substantial nm .... "Us" with the taxing jurisdiction. For local taxes; the relevant inqui1'y is whether 

the taxpayer has a substantial physical presence within the locality, not the state. Quill Corp. v. 

North Dakota, 504 U.S. 298, 309 (1992). 

53. Expedia lacks substantial nexus with Broward County sufficient to impose the 

TDT or to impose an obligation to collect the TDT. 

54. Expedia's provision of hotel reservatio11 services are completed outside of 

Broward County and outside of the State ofFlorida. Broward County lacks substantial nexus 

with Bxpedia' s services and does not have the power to tax the transacti.on. 

55, A :;tate or local tax complies with the Do11nant Con:unerce Clause only if1he "tax 

(1) is applied to an activity with substantial nexus with the taxing State, (2) is fairly apportioned, 

(3) does not discriminate against interstate conm1erce, and ( 4) is faiJ'ly related to the services 

provided by the State." C0111pieteAuto Transit, Inc. v. Brady,430 U.S. 274,285 (197'7); Quill, 

504 U.S. at 309. For any tax to withstand constitutional scrutiny, it must satisfY all four prongs 

of the Complete Auto test. 
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56. Ajudsdlction may tax only that patti on ofthe revenues from the interstate 

activity which reasonably reflect~ the in-state component of the activity beh1g taxed. 

57. Because Expedia's serviQes are performed, and the transactions with its customers 

are consummated, outside ofBrowm·d County, the County's attempt to impose the TDT upon the 

amounts Bxpedia retains is unconstitutional. The Assessment attempts to tax the value of 

activity occurring outside the County and thus violates the Conunerce Clause. 

58. The Assessment is unlawful and contrary to the Commerce Clause of the United 

States Constitution and is- thetefore invalid. 

COUNT ill 
DUE PROCESS VIOLATION 

59. The allegations of paragraphs 1-3~ are heteby incmporated by 1·eference. 

60. The Due Process Clause oHhe United States Constitution requires that a 

legislative body provide meaningful standards to guide the application of its laws. 

61, Tile Assessmen~ is an unprecedented application of the TDT to an online travel 

intermediary. The TDT, by its terms, fails to give Expe~ia notice of its applicability. 

62. The TDT is void for vagueness because it fails to give adequate notice of the 

asserted TDT. Therefore, the Assessment is invalid, 

. COUNTIV 
BREACH OF CONFIDENTIALITY 

63. The allegations of paragmphs 1 ~38 are hereby incorporated by reference. 

64. Florida Statutes sectioi1213.053(2) provides that "[a]ll information contained in 

retums, teports, accom1ts, or declarations received by the. department, including investfgative 

reports" is confidential taxpay~r infonnation. Section 213.053 expressly applies to county 

governments. FLA. STAT. § 213,053(l)(a). 
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65, Broward County disclosed Ex.pedia's information obtained during the course of 

the audit to outside counsel, who were not officers or employees- of Broward Cotmty. 

66. Browatd County thus- violated the confidentiality provisions of Florida Statutes 

section 213.053> and the resulting Assessment is therefore invalid, 

COUNTY 
FUNDAMENTAL BIAS OF THE ASSESSMENT 

67. The allegations- of paragraphs 1"38 are hereby incorporated by reference. 

68. There is a standard of neutrality that must be met by attorneys representing the 

government in matte1·s that affect public intetest. 

69. The collection of taxes- implicates a public interest against the abuse of such 

power if cru:ded out under terms that would Cl'eate a financial interest in any amount assessed or 

collected for those involved in the enforcement and collection. 

70. Expedia is informed and believes that Broward County engaged outside counsel 

on a contingency fee basis to assist in the audit and assessment of the TDT. 

71. The Assessment is fundamentally biased by the financial interest the County's 

'outside counsel had in the assessment and collection of the TDT. 111e Assessment is 

consequently invalid. 

COUNT VI 
INTERNET TAX FREEDOM ACT 

AND SUPREMACY CLAUSE VIOLATION 

72. The allegations of paragraphs 1~3& are hereby incmporated by reference. 

73. The Supremacy Clause of the United States Constitution provides, in pe1tinent 

part, that "[t]his Constitution, and the Laws of the United States which shaH be made in 

Putsuance thereof ... shall be the supreme Law of the Land; and the Judges in evel.'y State shall 
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be bound theteby, any Thing in the Constitution ot Laws of any State to the Contrary 

notwithstanding.') U.S. CoNS'I'. art VI, cl. 2. 

74. In 1998, Congress enacted the fntemet Tax Ft•eedom Act (the "ITF N'), Pub. L. 

No. 105-277, 112 Stat. 2681~716 (1998), which was subsequently amended by Pub. L. No. 107~ 

75, 115 Stat. 703 (2001); Pub .. L. No. 10&-435, 118 Stat. 2615 (2004); and by Pub. L. No. 110~ 

l08, 121 Stat. 1024 (2007). 

7 5. The ITF A prohibits state and local governments ftotn imposing ells criminatory 

taxes-on electronic commerce. ITFA § 1101(a)(2). The ITFA'sprohlbitionofdiscriminatory 
. ' 

taxes is- intended to prevent tra?sactions carried out on the Internet fl·om being singled out fot· 

higher taxes than. similar tran..'lactions that are carried out with traditional~ nonuelectronic 

inethods. 

76. The transactions by which Expedia allows visitors to reserve and pay for hotel 

accommodations through its website constitute ('electronic commerce, under ITF A § 11 05(3 ). 

· 77. Expedia is informed and believes that for many years travel agents, tour operators 

and other travel intermediaries have engaged in Broward' County in the provision of services 

similar to those provided by Expedia with respect to hotel acconuuodations but have not used 

electronic conunerce in the prqvision of that service. Such persons have made agreeme11ts with 

Broward County hotels to facilitate the making of hotel room .reservations by guests, with s'\.)ch 

guests paying a negotiated rate agreed upon with the hotels. Such persons have collected 

amounts from the guests in excess of such negotiated rate. They have remitted the negotiated 

rate to the hotel, together ¥.rith.the amount of the TDT due on such rate. They have retained as 

compensation for their services the amount collected from the guest in excess of the negotiated 

rate. 
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78. Fo1· example, Expedia is informed and believes that many travel agents have 

collected payment in advance from hotel g\lests of amounts in. excess of the rate agreed upo11 

between the travel agent and the hotel and have remitted payment of the negotiated rate to the 

hotel together with the amount of the TDT due on such :rate. Such travel agents- have retained as 
. . 

compensation for their services the amounts collected in excess of the negotiated rate. 

79. Furthermore, Exp·edia is informed and believes that persons known as 

'~aggregators" have provided p~ckages of travel services including hotel accommodations. 

Unlike Expedia, an aggregator actually talces the risk that a hotel room will not be sold. The 

aggregator receives payment from the guest and. remits the negotiated rate to the hotel, together 

with the TDT due on such rate. Such aggt·egatots have retained as compensation for their 

services the amounts collected in excess of the negotiated rate. 

80. Expedia is informed and believes that Bl'oward County has never attempted to 

require the travel providers referred to in paragraphs 77 through 79 to remit the TDT on the· 

amounts they t'ece:ive and tetain in excess of the negotiated rate remitted to the hotel. 

81. Under the merchant model, Expedia receives and retains amounts from guests that 

exceed the Net Rate. Expedia remits the Net Rate to the hotels) together with the applicable 

taxes due on the Net Rate. The Assessment imposes the IDT on the amounts that Expedia 

retained in excess ofthe sum of the Net Rate plus taxes on th~ Net Rate. Expedia's business is 

dependent on electt'onic commerce. Because Browat'd County has not attempted to impose the 

TDT on amounts·that exceed the sum ofthe rate negotiated by other travel providers plus taxes 

on such rate retained by similm: travel providers who do not use electronic conuneree) the 

Assessment represents the imposition of a tax that is not generally impbsed at1d legally 
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collectible by Broward County on transactimis involving similar property, goods, services1 or · 

information accomplished through other means, in violation ofiTFA § 11 05(2)(A)(i). 

82, The Assessment also has the effect of imposing the TDT on Expedia at a rate 

higher than the rate generally iinposed and legally collectible by Broward County on transactions 

involving similar services accomplished through other means, in violation ofiTFA § 

1105(2)(A)(ii). 

83. The Assessment further represents the imposition of an obligation to collect or 

pay the TDT on a different person or entity than in the case oftransactions involving similar 

property, goods, services, or information accomplished through other means in violatio11 of ITF A 

§ 11 05(2)(A)(iii). 

84. The Assessment is unlawful and contrary to the ITF A and to the Supremacy 

Clause of the United States Co.nstitution and is therefore invalid. 

COUNT VII 
PENALTIES SHOULD BE ABATED 

85. The allegations of paragraphs 1~38 are incorporated by l'eference. 

86. . Under Florida ~aw, noncomplianccfpenalties may be abated when noncompliance 

is due to reasonable cause and not to wlllful negligence, willful neglect, or fraud. FLA. STAT. § 

213.21(3). 

87. Expedia did not coll.ect and 1'emit the TDT based on the reasonable belief that the 

company is not subject to the TDT. To the extentExpedia,s· activities constitute noncompliance 

with the TDT, any such noncompliance was due to teasonable cause. 

88. The imposition ofpenalties ll) the Assessment is improper, and the penalties 

should be abated. 
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PRAYER FOR RELIEF 

WHEREFORE, E:XPBDIA respectfully requests that this Coutt enter an Order: 

l. Abating the Assessment it1 full; 

2. Awarding Expedia its costs herein; and 

3. Providing such other relief as the Cou1t deems just and proper. 

Dated: August 25, 2009 

ATI-238576!!vl 

Respectfully submitted, 

James P. Kat'en, Esq. (motion to' be admitted 
pro hac vice to be filed) 
Texas BarNo. 11.098700 
David Cowling, Esq; (motion to be admitted 
pro hac vice to be filed) 
Te:x:as Bar No. 04932600 
Weston Loegering, Esq. (motion to be admitted 
pro hac vice to be filed) · 
Texas BarNo. 12481550 
Jone~Day 
2727 N.· Harwo.od Street 
Dallas, Texas 75201-1515 
Telephone: (214) 220-3939 
Facsimile: (214) 969~5100 

Mark Holcotnb, Esq. 
Florida Bar No. 0500811 
Madsen Goldman & Holcomb, LLP 
1705 Metropolitan Boulevard, Ste. 101 
Tallahassee, Florida 32308 · 
Telephone: (850) 523~0400 
Facsimile: (850) 523-0401 
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increase in the volatility factor, and a one year increase in the weighted average expected life of the options would be $9.4 million, 
$12.3 million, and $16.2 million, respectively. The Company also issues restricted stock units. For restricted stock units issued, the 
accounting charge is measured at the grant date and amortized ratably as non-cash compensation over t11e vesting term. 

The prevailing accounting guidance applied by Hotels. com and Expedia with respect to the presentation of revenue on a gross 
versus a net basis is contained in Staff Accounting Bulletin No. 101, "Revenue Recognition in Financial Statements", as later 
clarified by Emerging Issues Task Force No. 99-19, "Reporting Revenue Gross as a Principal versus Net as an Agent (ETTF 99-
19)." The consensus of this literature is that the presentation of revenue as "the gross amount billed to a customer because it has 
earned revenue from the sale of goods or se1vices or the net amount retained (that is, the amount billed to a customer less tl1e 
amount paid to a supplier) because it has camcd a conunission or fcc" is a matter of judgment tlmt depends on the relevant facts 
and circumstances. If tl1e conclusion drawn is that IACT performs as an agent or a broker without assuming the risks and rewards 
of ownership of goods, revenue should be reported on a net basis. In making an evaluation of this issue, some of the factors that 
should be considered are: whether IACT is the primary obligor in the arrangement-strong indicator; whether IACT has general 
inventory risk (before customer order is placed or upon customer retum)-strong indicator; and whether IACT has latilude in 
establishing price. 

EITF 99-19 clem'ly indicates that the evaluations of these factors, which at times can be contradicto1y, me subject to significant 
judgment and subjectivity. The positions taken by Hotels. com and Expcdia reflect tl1cir interpretation of their respective fact 
patterns as well as tl1eir qualitative weighing of the indicators outlined in EITF 99-19. See Note 2 "Sununary of Significant 
Accounting Policies," Revenue Recognition, in the Notes to Consolidated Financial Statements for discussion of the factors 
considered by Hotels. com and Expedia in arriving at their conclusions. 

For comparison purposes, in order to provide the reader with a more complete discussion on this topic, we present lACT pro forma 
information under the assumption of both companies presenting revenue on a net basis and both companies presenting revenue on 
a gross basis. 

Assuming that botl1 companies presented merchant revenue on a net basis, IACT's pro fonna net revenues for the years ended 
December 31, 2003 and2002 would have been $1.67 billion and $907.0 million, respectively. 

Effective for the first quarter 2004, IAC will begin reporting revenue for Hotels.com business on a net basis raU1er Umn on a gross 
basis due to chm1ges in business practices at Hotels.com tlmt were implemented around the begilming of 2004. The change in 
business practices conforms Hotels. com witl1 other IACT businesses in regards to its merchant hotel business a!l.d tlms requires a 
change in its revenue presentation on a prospective basis. 
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Some states and localities impose a transient occupancy or accommodation tax, or a form of sales tax, on the use or occupancy of 
hotel acconunodations. Hotel operators generally collect and remit these taxes to the various tax authorities. Consistent with this 
practice, when a customer books a room through one of the IACT's travel services, the hotel charges taxes based on the room rate 
paid to the hotel and IACT recovers an equivalent amount from the customer. IACT does not collect or remit taxes on the pmiion 
of the customer payment it retains, and some jurisdictions have questioned IACT's practice in this regard. While the applicable tax 
provisions vary among the jurisdictions, IACT believes it generally has sound arguments that it is not required to collect and remit 
such taxes. IACT is engaged in discussions with tax authorities in various jurisdictions to resolve this issue, but the ultimate 
resolution in any particular jurisdiction cannot be determined at this time. lAC does not believe, hmvever, that the amount of 
liability of IACT on account of this issue, if any, will have a material adverse effect on its past or future financial results. 

IACT has established a reserve with respect to potential occupancy tax liability for prior periods, consistent with applicable 
accounting principles and inlighl of all current facts and circumstances. IACT's reserves represent its best estimate of U1e 
contingent liability related to occupancy tax in respect of prior periods. A variety of factors could affect the amount of the liability 
(both past and fui11re ), which factors il1clude, but are not limited to, the process of moving Expedia and Hotels. com toward 
common business practices, increasing cooperation between them as a result of tl1e acquisition by lAC of the publicly -held shares 
of Expedia and Hotels. com in 2003 (including whether to pursue joint resolutions with one or more jurisdictions), the number of, 
and amount of revenue represented by, jurisdictions t11at ultimately assert a claim and prevail in assessing such additional tax or 
negotiate a settlement, changes in statutes and tl1e tinling of all oftl1e foregoing. IAC notes that there are more than7,000 tmdng 
jurisdictions, and iL is not feasible to analyze the statutes, regulations and judicial and adnlinistrative mlings in every jurisdiction. 
Rather, IACT has obtained the advice of state and local tax experts with respect to tax laws of certain states and local jurisdictions 

http://www.sec. gov/ Archives/edgar/data/8911 03/000104 74G908400R077 /a211A31189zl 0-khtm 
upplementa ppendiX - 6<! 

4/12/2012 

ZUR 00004789 



Seasonality 

that represent a large portion of IACT's hotel revenue. In addition, IACT continues to engage in a dialog with and receive feedback 
from certain state and local tax authorities. lAC will continue to monitor the issue closely and provide additional disclosure, as 
well as adjust t11e level of reserves, as developments warrant. The reserve balance at December 31, 2003 is $13.2 million as 
compared lo $10.4 million al December 31, 2002. 

It is possible that some jurisdictions may introduce new legislation regarding the imposition of occupancy taxes on businesses that 
anange booking of hotel accommodations, but to date the Company is aware of only one jurisdiction that has introduced such 
legislation, and its passage faces opposition and uncertainty. 
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lAC's businesses are subject to the effects of seasonality with revenues typically lowest in the first quarter oftl1e year and highest in the 
fourth quarter, primarily as a result of seasonality at our travel business as well as Entertaimnent Publications and, to a lesser extent, HSN. 

Our travel business experiences seasonal fluctuations, reflecting seasonal trends for the products and services offered. For example, 
traditional leisure travel supplier and agency bookings typically are highest in the first two calendar quarters of the year as consumers plan and 
purchase their spring and smnmer travel and then the number of bookings flattens in the last two calendar quarters of the year. Because revenue 
in our merchant business is recognized when the travel taJ,es place rather than when it is booked, our revenue growth typically lags our bookings 
growth by a month or two. As a result, revenue as a percent of gross bookings is typically lowest in the first quarter of the year and highest in the 
fourth quarter. 

Our results may also be affected by seasonal fluctuations in the inventory made available to us by our travel suppliers. For instance, during 
seasonal periods when demand is high, suppliers may impose blackouts for their inventory that prohibit us from selling their inventory during 
such periods. 

Interval's revenues from existing members are influenced by the seasonal nature of plmmed family travel with the first quarter generally 
experiencing the strongest sales and the fourth quarter genemlly experiencing weaker sales. 

Seasonality also impacts IAC's Electronic Retailing segment but not to the smne extent it impacts the retail industry in general. 

Ticketing operations revenues are impacted by fluctuations in the availability of events for sale to the public, which vary depending upon 
scheduling by the client. The second quarter of the year generally experiences the most ticket on-sales for events. 

Entertaimnent Publication's revenues are significantly seasonal with the majority of the company's revenues and profitability experienced in 
the fourth quarter, consistent with school fundraising schedules. 

New Accounting Pronouncements 

In May 2003, the FASB issued SF AS No. 150, "Accounting for Certain Financial Instruments witl1 Characteristics of Both Liabilities m1d 
Equity." Tllis pronmmcement establishes standards for how m1 issuer classifies and measures certain financial instruments with chm·acteristics of 
both liabilities and equity. It requires that an issuer classify a financial instrument tlmt is witllin its scope as a liability (or an asset in some 
circumstances). Mmzy of tl10se instruments were previously classified as equity. This Statement is effective for financial instruments entered into 
or modified after May 31, 2003. We adopted SF AS 150 effective July 1, 2003 and the adoption did not have an effect on tl1e Company's financial 
statements. 
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CAUTIONARY STATEMENT REGARDING FORWARD-LOOKING STATEMENTS 

In addition to historical information, tllis Ammal Report on Form 10-K contains "fmward-looking statements" within tl1c meaning of the 
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approximately $184 million. On July 8, 2009, Expedia reached an agreement in principle on a proposed settlement of all claims 
with the plaintiffs. Plaintiffs filed a Motion for Preliminary Approval of the proposed settlement and the settlement was approved 
on December 1, 2009. The distribution of cash payments and coupons to class members was completed on June 1, 2010. Coupons 
may continue to be redeemed through June 2011. 

Hotwire. On April 19, 2005, three actions filed against 1-1otwire, Inc. were consolidated and now are pending under the 
caption Bruce Deaton v. Hotwire, Inc. et al., Case No. CGC-05-437631, in the Superior Court of the State of California, County of 
San Francisco. The consolidated complaint, which was amended on February 17, 2006, alleges that 1-1otwire is improperly 
charging and/or failing to pay hotel occupancy taxes and engaging in other deceptive practices in charging customers for taxes and 
fees. The complaint seeks certification of a nationwide class of all persons who were assessed a charge for "taxes/fees" when 
booking rooms through Hotwire. The amended complaint alleges violation of Section 17200 of the California Business and 
Professions Code, violation of the California Consumer Legal Remedies Act, and breach of contract, and seeks imposition of a 
constructive trust on monies received from the plaintiff class, as well as damages in an unspecified amount, disgorgement, 
restitution, interest and penalties. On March 15, 2007, the court certified a class of all residents of the United States to whom 
Hotwire charged "taxes/fees" for the facilitation of reservations for stand-alone hotel rooms on its website. The court has not yet 
required that Hotwire provide notice to the potential class members. The parties have reached a settlement that was approved by 
the court on December 8, 2009. Coupons issued pursuant to the settlement may continue to be redeemed until April2011. 

Consumer Class Action Litigation 

Consumer Case against Expedia, Hotels. com and Hotwire. On December 8, 2008, a putative class action was filed in 
federal court in New York State against Expedia, Hote1s.com and Hotwire. Similar lawsuits were filed at or about the same time 
against Priceline and Travelocity. See Matthew R. Chiste, et al. v. Hotels. com, L.P., et al., No. 08 CV 10676 (United States District 
Court for the Southem District of New York). The complaint alleges that the defendants are improperly charging and/or failing to 
pay hotel occupancy taxes and engaging in other deceptive practices in charging customers for taxes and fees. The complaint seeks 
certification of a nationwide class of all persons who booked a hotel room in New York City through the defendants. The 
complaint asserts claims for deceptive business practices, conversion, breach of fiduciary duty and breach of contract and seeks a 
declaratory judgment, injunctive relief and damages in an unspecified amount, but exceeding $5 million. On November 15, 2010, 
defendants' motion to dismiss was granted in part and the bulk of the plaintiffs claims were dismissed. Expedia filed a Motion for 
Reconsideration seeking to have the remainder of the case dismissed, which was denied. 

Consumer Case against Expedia Canada. On June 26, 2009, a class action suit against Expedia Canada Corporation was 
filed in Ontario, Canada, alleging that disclosures related to "taxes and service fees" were deceptive. See Magill v. Expedia 
Canada Corporation and Expedia.ca, CV-09-381919-00LP (Ontario Superior Court of Justice). The complaint asserts claims 
under the Competition Act and Consumer Protection Act as well as claims of unjust enrichment, restitution, constructive trust, 
accounting and disgorgement and breach of contract. It seeks damages in the amount of CA$50 million for the class as well as 
interest, fees and altemate damages measures. On September 24, 2010, the court added Expedia, Inc. as a defendant and dismissed 
many of the plaintiffs claims with leave to amend. The class period was also limited. The plaintiff filed an amended statement of 
claim on January 7, 2011. 

Litigation Relating to Hotel Occupancy Taxes 

Actions Filed by Individual States, Cities and Counties 

City of Los Angeles Litigation. On December 30, 2004, the city of Los Angeles filed a purported class action in Califomia 
state court against a number of internet travel companies, including 1-1otels.com, Expedia and Hotwire. City of Los Angeles, 
California, on Behalf of Itself and All Others Similarly Situated v. Hotels. com, L.P. et al., No. BC326693 (Superior Court, Los 
Angeles County). The complaint alleges that the defendants are 
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improperly charging and/or failing to pay hotel occupancy taxes. The complaint seeks certification of a statewide class of all 
California cities and counties that have enacted uniform transient occupancy-tax ordinances effective on or after December 30, 
1990. The complaint alleges violation of those ordinances, violation of Section 17200 of the California Business and Professions 
Code, and common-law conversion. The complaint also seeks a declaratory judgment that the defendants are subject to hotel 
occupancy taxes on the hotel rate charged to consumers and imposition of a constructive trust on alimonies owed by the 
defendants to the government, as well as disgorgement, restitution, interest and penalties. On July 26, 2007, the court signed an 
order staying the lawsuit until the cities have exhausted their administrative remedies. The case is coordinated with the cases in 
San Diego, Anaheim, Santa Monica and San Francisco. On September 9, 2009, the City of Los Angeles issued assessments 
totaling $29.5 million against Expedia companies (Expedia, Hotels. com and Hotwirc). An administrative hearing challenging the 
assessments was held on December 3, 2009. On September 16, 2010, the assessment review officer approved the assessments. A 
second level administrative review hearing was held in December 2010. 

Columbus-Findlay, Ohio Litigation. On October 25, 2005, the city of Findlay, Ohio filed a purported statewide class action 
in state court against a number of internet travel companies, including Hotels.com, Hotwire and Expedia. City of Findlay v. 
Hotels. com, L.P., et al., No. 2005-CV-673 (Court of Common Pleas ofl-Iancock County, Ohio). On August 8, 2006, the city of 
Columbus, Ohio and the city of Dayton, Ohio, filed a putative statewide class action in federal court against a number of internet 
travel companies, including Hotels. com, Hotwire and Expedia Washington. City of Columbus, et al. v. Hotels. com, L.P., et al., 
2:06-CV -00677 (United States District Court, Southern District of Ohio). The complaints allege that the defendants have failed to 
pay to the city hotel occupancy taxes as required by municipal ordinance. The complaints include claims for violation of hotel 
occupancy tax ordinances, violation of the consumer protection act, conversion, imposition of a constructive trust and declaratory 
relief. The Findlay lawsuit was removed to federal court and consolidated with the case brought by Columbus and Dayton. On 
July 26, 2006, the court held that defendants were not subject to the payment of taxes under the hotel occupancy tax ordinances 
and granted in part and denied in part defendants' motion to dismiss. The cities of Toledo, Northwood, Rossford, Maumee, the 
Franklin County Convention Facilities Authority and the Perrysburg Township and Springfield Township have been added as 
plaintiffs in the lawsuit. Class certification was never granted. On November 18, 2010, the court ruled on the remaining claim and 
held that defendants have not collected taxes that have not been remitted and entered judgment in favor of the online travel 
companies. Plaintiffs have appealed. 

City of Chicago Litigation. On November 1, 2005, the city of Chicago, Illinois filed an action in state court against a 
number of internet travel companies, including Hotels. com, Hotwire and Expedia. City of Chicago, Illinois v. Hotels. com, L.P., et 
al., No. 2005 L051003 (Circuit Court of Cook County). The complaint alleges that the defendants have failed to pay to the city the 
hotel accommodations taxes as required by municipal ordinance. The complaint asserts claims for violation of that ordinance, 
conversion, imposition of a constructive trust and demand for a legal accounting. The complaint seeks damages, restitution, 
disgorgement, fines, penalties and other relief in an unspecified amount. The parties have filed cross-motions for summary 
judgment. 

City of Rome, Georgia Litigation. On November 18, 2005, the city of Rome, Georgia, Hart County, Georgia, and the city of 
Cartersville, Georgia filed a purported statewide class action in federal court against a number of internet travel companies, 
including Hotels. com, Hotwire and Expedia. City of Rome, Georgia, et al. v. Hotels. com, L.P., et al., No. 4:05-CV -249 
(U.S. District Court, Northern District of Georgia, Rome Division). The complaint alleges that the defendants have failed to pay to 
the county and cities the hotel accommodations taxes as required by municipal ordinances. The complaint asserts claims for 
violation of excise and sales and use tax ordinances, conversion, unjust enrichment, imposition of a constructive trust, declaratory 
relief and injunctive relief. The complaint seeks damages and other relief in an unspecified amount. On May 9, 2006, the court 
granted in part and denied in part defendants' motion to dismiss. On June 8, 2006, plaintiffs filed an amended complaint adding 
sixteen more municipalities and political subdivisions as named plaintiffs. On May 10, 2007, the court stayed the litigation, 
concluding that the plaintiffs must exhaust their administrative remedies before continuing to litigate their tax claims. On July I 0, 
2009, the court lifted the stay of the litigation. Plaintiffs have file a motion for class certification. 

26 

Supplemental Appendix- 73 



Table of Contents 

City of San Diego, California Litigation. On February 9, 2006, the city of San Diego, California filed an action in state 
court against a number of internet travel companies, including Hotels. com, Hotwire and Expedia. City of San Diego v. Hotels. com, 
L.P. et al., Judicial Council Coordination Proceeding No. 4472 (Superior Court for the County of San Diego). The complaint 
alleges that the defendants have failed to pay to the city hotel accommodations taxes as required by municipal ordinance. The 
complaint asserts claims for violation of that ordinance, for violation of Section 17200 of the California Business and Professions 
Code, conversion, imposition of a constructive trust and declaratory judgment. The complaint seeks damages and other relief in an 
unspecified amount. An amended complaint was filed on March 8, 2007. The case was stayed pending exhaustion of 
administrative procedures. In November 2008, the city completed its audit and assessed hotel occupancy taxes against each of the 
named online travel companies. The online travel companies challenged those assessments through an administrative appeals 
process. The first hearing on those challenges occurred on June 19, 2009. On July 28, 2009, the hearing board affirmed the 
assessments. The online travel companies appealed, and following further administrative hearings during the week of January 11, 
2010, the hearing officer held that the online travel companies are liable for hotel accommodations taxes, including assessments 
totaling $16.5 million for the Expedia companies. The online travel companies filed a petition for writ of mandate and cross
complaint in August 2010. This case is coordinated with the Anaheim, San Francisco, Santa Monica and Los Angeles lawsuits. 

Orange County, Florida Litigation. On March 13, 2006, Orange County, Florida filed an action in state court against a 
number of internet travel companies, including Hotels. com, Hotwire and Expedia. Orange County et al v. Expedia, Inc., et al., 
2006-CA-21 04 Div. 39 (Circuit Court Ninth Judicial District, Orange County, FL). The complaint alleges that the defendants have 
failed to pay the county hotel accommodations taxes as required by municipal ordinance. The complaint seeks a declaratory 
judgment regarding the county's right to audit and collect tax on certain of the defendants' hotel room transactions. On March 9, 
2007, the plaintiff filed an amended complaint. Plaintiffs motion for summary judgment was denied on January 20, 2011. 

City of Atlanta, Georgia Litigation. On March 29, 2006, the city of Atlanta, Georgia filed suit against a number of internet 
travel companies, including Hotels.com, Hotwire and Expedia. City of Atlanta, Georgia v. Hotels. com, L.P., et al., 2006-CV-
114 732 (Superior Court of Fulton County, Georgia). The complaint alleges that the defendants have failed to pay to the city hotel 
accommodations taxes as required by municipal ordinances. The complaint asserts claims for violation of the ordinance, 
conversion, unjust enrichment, imposition of a constructive trust, declaratory judgment and an equitable accounting. The 
complaint seeks damages and other relief in an unspecified amount. Plaintiffs first amended complaint was filed on October 23, 
2009. On July 22, 2010, the court ruled on the parties' cross-motions for summary judgment and held that online travel companies 
are not innkeepers required to collect and remit taxes under the Atlanta ordinance. The court also issued an injunction requiring the 
payment of taxes in the future on the grounds that the online travel companies are third-party tax collectors. Both parties have 
appealed. 

City of Charleston, South Carolina Litigation. On April26, 2006, the city of Charleston, South Carolina filed suit in state 
court against a number of internet travel companies, including Hotels.com, Hotwire and Expedia Washington. City of Charleston, 
South Carolina v. Hotels. com, et al., 2:06-CV-01646-PMD (United States District Court, District of South Carolina, Charleston 
Division). The case was removed to federal court on May 31, 2006. The complaint alleges that the defendants have failed to pay 
the city hotel accommodations taxes as required by municipal ordinance. The complaint asserts claims for violation of that 
ordinance, conversion, constructive trust and legal accounting. The complaint seeks damages in an unspecified amount. On 
April26, 2007, the court entered an order consolidating the lawsuits filed by the City of Charleston and the Town ofMt. Pleasant. 
The parties executed a settlement agreement in October 2010 and the case has been dismissed. 

City of San Antonio, Texas Litigation. On May 8, 2006, the city of San Antonio filed a putative statewide class action in 
federal court against a number of internet travel companies, including Hotels. com, Hotwire, and Expedia. See City of San Antonio, 
et al. v. Hotels. com, L.P., et al., SA06CA0381 (United States District Court, Western District of Texas, San Antonio Division). 
The complaint alleges that the defendants have failed to pay to the city hotel accommodations taxes as required by municipal 
ordinance. The complaint asserts claims for violation of that ordinance, common-law conversion, and declaratory judgment. The 
complaint seeks damages in 
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an unspecified amount, restitution and disgorgement. On October 30, 2009, a jury verdict was entered finding that defendant 
online travel companies "control hotels," and awarding approximately $15 million for historical damages against the Expedia 
companies. The jury also found that defendants were not liable for conversion or punitive damages. The final amount ofthe 
judgment against the Expedia companies has not been determined. In further proceedings, the court will determine, among other 
things, whether the tax is actually due on the amounts that the online companies retained for their services and the amount, if any, 
of penalties and interest, which could be significant. 

City of Gallup, New Mexico Litigation. On May 17, 2006, the city of Gallup, New Mexico filed a putative statewide class 
action in state court against a number of internet travel companies, including Hotels. com, Hotwire and Expedia. City of Gallup, 
New Mexico, et al. v. Hotels. com, L.P., eta!., CIV-06-0549 JC/RLP (United States District Court, District ofNew Mexico). The 
case was removed to federal court on June 23, 2006. The complaint alleges that the defendants have failed to pay to the city hotel 
accommodations taxes as required by municipal ordinances. The complaint asserts claims for violation of those ordinances, 
conversion, and declaratory judgment. The complaint seeks damages in an unspecified amount, restitution and disgorgement. On 
April 18, 2007, the court granted plaintiffs' motion to dismiss its own lawsuit. On July 6, 2007, the city of Gallup refiled its 
lawsuit. Plaintifffiled its first amended complaint on January 16, 2009. The court certified the class on July 7, 2009. On March 1, 
2010, the court denied the city's motion for summary judgment and held that the online travel companies do not have tax 
obligations under the city's ordinance and that defendants have not collected taxes that have not been remitted. 

Town of Mount Pleasant, South Carolina Litigation. On May 23, 2006, the town of Mount Pleasant, South Carolina filed 
suit in state court against a number of internet travel companies, including Hotels.com, Hotwire and Expedia. Town of Mount 
Pleasant, South Carolina v. Hotels. com, et al., 2-06-CV-020987-PMD (United States District Court, District of South Carolina, 
Charleston Division). The case was removed to federal court on July 21, 2006. The complaint alleges that the defendants have 
failed to pay to the city hotel accommodations taxes as required by municipal ordinance. The complaint asserts claims for violation 
of that ordinance, conversion, constructive trust and legal accounting. The complaint seeks damages in an unspecified amount. On 
April 26, 2007, the court consolidated the lawsuits filed by the city of Charleston and the town of Mt. Pleasant. The parties 
executed a settlement agreement in October 2010 and the case has been dismissed. 

Columbus, Georgia Litigation. On May 30, 2006, the city of Columbus, Georgia filed suit against Expedia, Inc. in state 
court and on June 7, 2006 filed suit against Hotels.com in state court. Columbus, Georgia v. Hotels. com, Inc., et al., SU-06-CV-
1893-8 (Superior Curt of Musco gee County); Columbus, Georgia v. Expedia, Inc, SU-06-CV -1794-7 (Superior Court of 
Musco gee County). The complaints allege that the defendants have failed to pay the city hotel accommodations taxes as required 
by municipal ordinance. The complaints assert claims for violation of that ordinance, unjust enrichment, imposition of a 
constructive trust, equitable accounting, and declaratory judgment, and seek damages in an unspecified amount, restitution and 
disgorgement. On September 22, 2008, the court issued an injunction requiring Expedia and Hotels. com to collect and remit taxes 
on services on an ongoing basis. Expedia and Hotels.com subsequently paid approximately $110,000 in outstanding past tax 
amounts demanded by the city and ceased to list Columbus, Georgia hotels on their websites. In June 2010, the parties filed cross
motions for summary judgment. Plaintiff also filed a motion to require Expedia and Hotels.com to again list Columbus, Georgia 
hotels on their sites. On January 28, 2011, the court granted the city's motion for summary judgment and denied Expedia's motion 
for summary judgment. 

Lake County, Indiana Convention and Visitors Bureau Litigation. On June 12, 2006, the Lake County Convention and 
Visitors Bureau, Inc. and Marshall County filed a putative statewide class action in federal court on behalf of themselves and all 
other similarly situated political subdivisions in the state of Indiana against a number of internet travel companies, including 
I-Iotels.com, Hotwire and Expedia. Lake County Convention and Visitors Bureau, Inc., et al. v. Hotels. com, LP, 2:06-CV-207 
(United States District Court for the Northern District oflndiana, Hammond Division). The complaint alleges that the defendants 
have failed to pay to municipalities hotel accommodations taxes as required by municipal ordinances. The complaint asserts claims 
for violation of those ordinances, conversion, unjust enrichment, imposition of a constructive trust, and declaratory judgment, and 
seeks damages in an unspecified amount. On March 3, 2010, defendants' motion for summary judgment for failure to exhaust 
administrative remedies was granted. 
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North Myrtle Beach Litigation. On August 28, 2006, the city of North Myrtle Beach, South Carolina filed a lawsuit in 
federal court against a number of internet travel companies, including Hotels. com, Hotwire, and Expedia. City of North Myrtle 
Beach v. Hotels.com, et al., 4: 06-CV-03063-RBH (United States District Court, District of South Carolina, Florence Division). 
The complaint alleges that the defendants have failed to pay the hotel accommodation taxes as required by local ordinances. The 
complaint asserts claims for violation of those ordinances, as well as a claim for conversion, imposition of a constructive trust, and 
demand for an accounting, and seeks unspecified damages. The parties reached a settlement in October 2010 and the case has been 
dismissed. 

Nassau County, New York Litigation. On October 24, 2006, the county of Nassau, New York filed a putative statewide 
class action in federal court against a number of internet travel companies, including Hotels. com, Hotwire, and Expedia. Nassau 
County, New York, et al. v. Hotels. com, L.P., et al., (United States District Court, Eastern District ofNew York). The complaint 
alleges that the defendants have failed to pay hotel accommodation taxes as required by local ordinances to certain New York 
cities, counties and local governments in New York. The complaint asserts claims for violations of those ordinances, as well as 
claims for conversion, unjust enrichment, and imposition of a constructive trust, and seeks unspecified damages. On August 17, 
2007, the court granted defendants' motion dismissing the lawsuit due to the plaintiffs failure to exhaust its administrative 
remedies. On August 11, 2009, the Second Circuit remanded the case for the district court to determine whether class ce1iification 
is appropriate. The district court has ordered the parties to proceed with class certification. 

Wake County, North Carolina Litigation. On November 3, 2006, Wake County, North Carolina filed a lawsuit in state court 
against a number of internet travel companies, including Hotels. com, Hotwire, and Expedia. Wake County v. Hotels. com, L.P., et 
al., 06 CV 016256 (General Court of Justice, Superior Court Division, Wake County). The complaint alleges that the defendants 
have failed to pay the county hotel accommodation taxes as required by local ordinance. The complaint asserts claims for violation 
of the local ordinance, as well as claims for declaratory judgment or injunction, conversion, imposition of a constructive trust, 
demand for an accounting, unfair and deceptive trade practices, and agency. The complaint seeks damages in an unspecified 
amount. On April4, 2007, the court consolidated the Wake County, Dare County, Buncombe County, Mecklenburg County and 
Cumberland County lawsuits. On May 9, 2007, the defendants moved to dismiss the lawsuits. On November 19, 2007, the court 
granted in part and denied in part defendants' motion to dismiss the Wake County lawsuit. On November 1, 2010, the parties filed 
cross-motions for summary judgment. 

Branson, Missouri Litigation. On December 28, 2006, the city of Branson, Missouri filed a lawsuit in state court against a 
number of internet travel companies, including Hotels.com, Hotwire, and Expedia. City of Branson, MO v. Hotels. com, L.P., et al., 
106CC5164 (Circuit Court of Greene County, Missouri). The complaint alleges that the defendants have failed to pay the city 
hotel accommodation taxes as required by local ordinance. The complaint asserts claims for violation of the local ordinance, as 
well as claims for declaratory judgment, conversion, and demand for an accounting, and seeks unspecified damages. On 
November 26, 2007, the court denied the defendants' motion to dismiss. 

Buncombe County Litigation. On February 1, 2007, Buncombe County, North Carolina filed a lawsuit in state court against 
a number of internet travel companies, including Hotels. com, Hotwire, and Expedia. Buncombe County v. Hotels. com, et al., 7 CV 
00585 (General Court of Justice, Superior Court Division, Buncombe County, North Carolina). The complaint alleges that the 
defendants have failed to pay the county hotel accommodation taxes as required by local ordinance. The complaint asserts claims 
for violation of the local ordinance, as well as claims for declaratory judgment, and seeks unspecified damages. On April4, 2007, 
the court consolidated the Wake County, Dare County, Buncombe County, Mecklenburg County and Cumberland County 
lawsuits. On May 9, 2007, the defendants moved to dismiss the lawsuits. On November 19, 2007, the court granted in part and 
denied in pmi defendants' motion to dismiss the Buncombe County lawsuit. On November 1, 2010, the parties filed cross-motions 
for summary judgment. 

Dare County, North Carolina Litigation. On January 26, 2007, Dare County, North Carolina filed a lawsuit in state comi 
against a number of internet travel companies, including Hotels. com, 1-Iotwire, and Expedia. Dare County v. Hotels. com, L.P., et 
al., 07 CVS 56 (General Court of Justice, Superior Court Division, Dare 
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County, North Carolina). The complaint alleges that the defendants have failed to pay the county hotel accommodation taxes as 
required by local ordinance. The complaint asserts claims for violation ofthe local ordinance, as well as claims for declaratory 
judgment, injunction, conversion, constructive trust, accounting, unfair and deceptive trade practices and agency. The complaint 
seeks damages in an unspecified amount. On April4, 2007, the court consolidated the Wake County, Dare County, Buncombe 
County, Mecklenburg County and Cumberland County lawsuits. On May 9, 2007, the defendants moved to dismiss the lawsuits. 
On November 19, 2007, the court granted in part and denied in part defendants' motion to dismiss the Dare County lawsuit. On 
November 1, 2010, the parties filed cross-motions for summary judgment. 

Myrtle Beach, South Carolina Litigation. On February 2, 2007, the city of Myrtle Beach, South Carolina filed an individual 
lawsuit in state court against a number of internet travel companies, including Hotels. com, Hotwire and Expedia. City of Myrtle 
Beach v. Hotels. com, LP, et al., 2007 CP26-0738 (Court of Common Pleas, Fifteenth Judicial Circuit, County ofi-Iorry, South 
Carolina). The complaint alleges that the defendants have failed to pay to the county hotel accommodations taxes as required by 
municipal ordinances. The complaint asserts a claim for declaratory judgment that the accommodations tax at issue is owed by the 
defendants, and seeks damages in an unspecified amount. 

Harry County, South Carolina Litigation. On February 2, 2007, Harry County, South Carolina filed an individual lawsuit in 
state court against a number of internet travel companies, including Hotels. com, 1-Iotwire and Expedia. Harry County v. 
Hotels.com, LP, et al., 2007 CP26-0737 (Comi of Common Please, County ofHorry, South Carolina). The complaint alleges that 
the defendants have failed to pay to the county hotel accommodations taxes as required by municipal ordinances. The complaint 
asserts a claim for declaratory judgment that the accommodations tax at issue is owed by the defendants, and seeks damages in an 
unspecified amount. Plaintiff has filed a motion for summary judgment, which is scheduled for a hearing on March 8, 2011. 

City of Houston, Texas Litigation. On March 5, 2007, the city of Houston filed an individual lawsuit in state court against a 
number of internet travel companies, including I-Iotels.com, Hotwire and Expedia. City of Houston v. Hotels. com, L.P., et al., 
2007-13227 (District Court of Harris County, 270th Judicial District, Texas). The lawsuit alleges that the defendants have failed to 
pay to the city hotel accommodations taxes as required by municipal ordinance. The lawsuit asserts claims for violation of that 
ordinance, conversion, imposition of a constructive trust, civil conspiracy, and demand for accounting. The complaint seeks 
damages in an unspecified amount. On January 19, 2010, the court ruled in favor of defendants on their motion for summary 
judgment dismissing plaintiffs' claims with prejudice. The city has appealed. 

Mecklenburg County Litigation. On January 10, 2008, the county of Mecklenburg, North Carolina filed an individual 
lawsuit in state court against a number of internet travel companies, including Expedia, 1-Iotels.com, and 1-Iotwire. County of 
Mecklenburg v. Hotels. com L.P., et al., (General Court of Justice, Superior Court Division, Mecklenburg County, North Carolina). 
The complaint alleges that the defendants have failed to pay hotel accommodations taxes as required by municipal ordinance to the 
county. The complaint asserts claims for violation of the local ordinance, as well as claims for declaratory judgment, injunction, 
conversion, constructive trust, accounting, unfair and deceptive trade practices and agency. The complaint seeks damages in an 
unspecified amount. On April4, 2007, the court consolidated the Wake County, Dare County, Buncombe County, and 
Cumberland County lawsuits. On May 9, 2007, the defendants moved to dismiss the lawsuits. On November 19, 2007, the court 
granted in part and denied in part defendants' motion to dismiss the Mecklenburg County lawsuit. On November 1, 2010, the 
parties filed cross-motions for summary judgment. 

Cities of Goodlettsville and Brentwood, Tennessee Litigation. On June 2, 2008, the cities of Goodlettsville and Brentwood, 
Tennessee filed a putative class action in federal court against a number of internet travel companies, including Expedia, 
Hotels. com, and 1-Iotwire. City of Goodlettsville and City of Brentwood v. Priceline.com, Inc., et al., 3-08-0561 (United States 
District Court for the Middle District of Tennessee). The complaint alleges that the defendants have failed to pay to the cities hotel 
accommodations taxes as required by municipal ordinance. The complaint asserts claims for violation of the local ordinance, as 
well as claims for unjust enrichment and conversion, and seeks damages in an unspecified amount. Plaintiffs have voluntarily 
dismissed the City of Brentwood. Class certification has been granted. Trial is scheduled for November 29, 2011. 
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County of Monroe, Florida Litigation. On June 3, 2008, the county of Monroe, Florida filed an individual action in federal 
court against a number of internet travel companies, including hotel accommodations taxes as required by municipal ordinance. 
County of Monroe, Florida v. Price line. com, Inc., et al., 08-1 0044-CIV (United States District Court for the Southern District of 
Florida). The complaint alleges that the defendants have failed to pay to the county hotel accommodations taxes as required by 
municipal ordinance. The complaint purports to assert claims for violation of the local ordinance, as well as claims for unjust 
enrichment and conversion. The complaint seeks damages in an unspecified amount. Plaintiff filed its first amended complaint on 
May 28, 2010. Defendants' motion to dismiss the first amended complaint was denied in part and granted in part by the court and 
class certification was granted. Settlement was reached in August 2010 and the court granted final approval of the settlement on 
January 6, 2011. 

Township of Lyndhurst, New Jersey Litigation. On June 18, 2008, the township of Lyndhurst filed a putative class action in 
federal court against a number of internet travel companies, including Expedia, Hotels. com, and Hotwire. Township of 
Lyndhurst v. Priceline.com, Inc., et al., 2:08-CV-03033-JLL-CCC (United States District Court for District of New Jersey). The 
complaint alleges that the defendants have failed to pay to the township hotel accommodations taxes as required by municipal 
ordinance. The complaint asserts claims for violation of the local ordinance, as well as claims for unjust enrichment and 
conversion. The complaint seeks damages in an unspecified amount. On March 18, 2009, the court granted defendants' motion to 
dismiss for lack of standing. Plaintiffs appeal is pending. 

City of Baltimore Litigation. On December 10, 2008, the city of Baltimore filed an individual action in federal court against 
a number of internet travel companies, including Expedia, Hotels. com, and Hotwire. Mayor and City Council of Baltimore v. 
Pricline.com, Inc. et al., MJG-07-2807 (United States District Court for the District of Maryland). The complaint alleges that the 
defendants have failed to pay to the city hotel accommodations taxes as required by municipal ordinance. The complaint asserts 
claims for violation of the local ordinance, as well as claims for conversion, unjust enrichment, assumpsit, declaratory judgment, 
imposition of a constructive trust, and il"\_junctive relief. The complaint seeks damages in an unspecified amount. On December 30, 
2010, the city filed a motion for summary judgment. 

Worcester County, Maryland Litigation. On January 6, 2009, the county of Worcester, Maryland filed an individual action 
in federal court against a number of internet travel companies, including Expedia, I-Iotels.com, and Hotwire. County 
Commissioners of Worcester County, Maryland v. Pricline. com, Inc. et al., 09-CV -000 13-JFM (United States District Court for 
the District of Maryland). The complaint alleges that the defendants have failed to pay to the city hotel accommodations taxes as 
required by municipal ordinance. The complaint asserts claims for violation of the local ordinance, as well as claims for 
conversion, unjust enrichment, and assumpsit. The complaint seeks damages in an unspecified amount. On June 2, 2009, the court 
denied defendants' motion to dismiss. In July 2010, settlement was reached and on July 26, 2010, the case was dismissed. 

City of Anaheim, California Litigation. On October 10, 2007, the city of Anaheim instituted an audit of a number of 
internet travel companies, including Expedia, Hotels. com, and Hotwire, for hotel occupancy taxes. On or before May 23, 2008, the 
city completed its audit and issued assessments against each of those online travel companies. The online travel companies 
challenged those assessments through an administrative appeals process. On January 28, 2009, the hearing examiner issued his 
decision, rejecting the online travel companies' challenges to those assessments. On February 6, 2009, the hearing examiner issued 
a decision setting forth the assessed amounts due by each online travel company, including a total of approximately $17.7 million 
for the Expedia companies. On February 11, 2009, the online travel companies filed a petition for writ of mandate in the California 
superior court seeking to vacate the decision of the hearing examiner and asking for a declaratory judgment that the online travel 
companies are not subject to Anaheim's hotel occupancy tax. Expedia, Inc. v. City of Anaheim, et. al., Hotels. com L.P. v. City of 
Anaheim, et. al.; Hotwire, Inc. v. City of Anaheim et. al., (Superior Court of the State of California, County of Orange). On 
February 17, 2009, the online travel companies filed a motion asking the court to rule that the city is not entitled to require the 
companies to pay the tax assessment prior to commencing litigation to challenge the applicability of the ordinance, commonly 
referred to as "pay-to-play." On March 30, 2009, the court overruled the city's demurrer to the companies' "pay-to-play" 
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motion. The trial court's ruling that the online travel companies had no obligation to pay the tax assessments before commencing 
litigation was affirmed on appeal. The lawsuit is coordinated with the San Diego, San Francisco, Santa Monica and Los Angeles 
matters. On February 1, 2010, the court ruled in defendants' favor that taxes are not due to the city of Anaheim. The city amended 
its complaint and the court again granted relief in favor of the online travel companies dismissing the city's claims. On 
December 16, 2010, judgment was entered dismissing the case. The city has appealed. 

City of San Francisco, California Litigation. On May 13, 2008, the city of San Francisco instituted an audit of a number of 
internet travel companies, including Expedia, Hotels. com, and Hotwire, for hotel occupancy taxes. On or before October 31, 2008, 
the city completed its audit and issued assessments against each of those online travel companies. The online travel companies 
challenged those assessments through an administrative appeals process and in hearings that took place during January 2009. The 
hearing examiner upheld the city's assessments. On May 11, 2009, the online travel companies filed a petition for writ of mandate 
in the California superior court seeking to vacate the decision of the hearing examiner and asking for a declaratory judgment that 
the online travel companies are not subject to San Francisco's hotel occupancy tax. Expedia, Inc. v. City and County of San 
Francisco, et. al.; Hotwire, Inc. v. City and County of San Francisco, et. al., (Superior Court of the State of California, County of 
San Francisco). The case is coordinated with the Los Angeles, Anaheim, Santa Monica and San Diego lawsuits. On June 19, 2009, 
the court granted the city's demurrer on the "pay first" issue relating to pay-to-play provisions. Expedia and Hotwire's appeal of 
the "pay first" decision was denied and Expedia and I-Iotwire paid the assessed amounts on July 13, 2009. A hearing on the 
Hotels. com assessment appeal was held on August 12, 2009. Hotels. com paid the assessed amount on November 30, 2009. The 
total assessed amount paid by the Expedia companies was approximately $48 million. The court has denied the city's demurrer to 
the defendants' petitions. 

City of Jacksonville, Florida Litigation. On July 28, 2006, the city of Jacksonville, Florida filed a putative class action in 
state court against a number of internet travel companies, including Expedia, I-Iotels.com, and Hotwire. The lawsuit was dismissed 
for failure to exhaust administrative remedies. In February 2009, the court gave leave for plaintiffs to refile its complaint. 
Plaintiffs' amended complaint was filed on March 10, 2009. City of Jacksonville v. Hotels. com LP, et. al., 2006-CA-005393-
XXXX-MA, CV-B (Circuit Court, Fourth Judicial Circuit, Duval County, Florida). The complaint alleges that the defendants have 
failed to pay to the city the tourist and convention development taxes as required by state and municipal ordinance. The complaint 
seeks damages in an unspecified amount. The city did not opt out of the Monroe County Florida class action and this case was 
settled on January 6, 2011, as part of the final approval of the settlement of the Monroe County case. 

City of Bowling Green, Kentucky Litigation. On March 10, 2009, the city of Bowling Green, Kentucky filed an individual 
action against a number of internet travel companies, including Expedia, Inc., I-Iotels.com and Hotwire. City of Bowling Green, 
Kentucky v. Hotels. com, L.P., et. al., Civil Action 09-CI-409, Commonwealth of Kentucky, Warren Circuit Court. The complaint 
alleges that the defendants have failed to pay transient room taxes as required by municipal ordinance. On AprilS, 2010, 
defendants' motion to dismiss was granted. The city has appealed. 

County of Genesee, County of Calhoun, County of Ingham and County of Saginaw, Michigan Litigation. On February 24, 
2009, four Michigan Counties (Genesee, Calhoun, Ingham and Saginaw) filed an individual action against a number of internet 
travel companies, including Expedia, Inc., I-Iotels.com and TravelNow.com, Inc. County of Genesee, Michigan v. Hotels. com, L.P., 
et. al., 09-265-CZ (Circuit Court for the County of Ingham, Michigan). The complaint alleges that the defendants have failed to 
pay hotel accommodation taxes as required by county ordinance. Defendants filed a motion for summary disposition on .Tune 29, 
2009. On August 21, 2009, the court denied defendants' motion for summary disposition. On September 9, 2010, plaintiffs filed a 
motion for summary judgment. 

St. Louis County, Missouri Litigation. On July 6, 2009, St. Louis County, Missouri filed an action against a number of 
online travel companies, including Expedia, Hotels.com, I-Iotwire, and TravelNow.com, Inc. St. Louis County, Missouri v. Prestige 
Travel, Inc., et. al., Case No. 09SL-CC02912 (21'1 Judicial Circuit Court, St. Louis County, Missouri). The complaint alleges that 
the defendants have failed to 
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collect and/or pay taxes under the county's tourism and hotel tax ordinances. Plaintiffs first amended petition was filed on 
September 18, 2009. The court granted defendants' motion to dismiss on September 8, 2010. The county has appealed. 

Village of Rosemont, Illinois Litigation. On July 23, 2009, Rosemont, Illinois filed an action against a number of online 
travel companies including Expedia, Inc., Hotels. com and Hotwire. Village of Rosemont, Illinois v. Priceline.com, Incorporated, et 
al.1 :09-cv-04438 (U.S. District Court for the Northern District of Illinois). The complaint alleges that defendants have failed to 
collect and/or pay taxes under the city's hotel tax ordinances. Defendants' motion to dismiss the village's claims for unjust 
emichment and conversion was granted on February 25, 2010. 

Palm Beach County, Florida Litigation. On July 30, 2009, Palm Beach County, Florida filed an action against a number of 
online travel companies including Expedia, Trave!Now.com, I-Iotels.com, lAC/Interactive Corp. and Hotwire. Anne Gannon, in 
her capacity as Palm Beach County Tax Collector, on behalf of Palm Beach County v. Hotels. com, L.P., et al., 50 2009 CA 
025919 MB (Circuit Court of the 15111 Judicial Circuit in and for Palm Beach County, Florida). The complaint alleges that 
defendants have failed to collect and/or pay taxes under the county's tourist development tax ordinances. Plaintiff served an 
amended complaint on December I, 2009. Trial is scheduled for October 11, 2011. 

Lawrence County, Pennsylvania Litigation. On September 8, 2009, the county of Lawrence, Pennsylvania filed an action 
against a number of online travel companies including Expedia, Inc., Hotels. com, Hotwire, and Travelnow.com, Inc. County of 
Lawrence, Pennsylvania v. Hotels. com, L.P., et al., Civil Action No. 2:09-cv-01219-GLL (U.S. District Court for the Western 
District of Pennsylvania). The complaint alleges that defendants have failed to collect and/or pay taxes under state and municipal 
hotel occupancy tax codes and alleges conversion and equitable claims. The court granted defendants' motion to dismiss on 
October 25, 2010 and the county has appealed. 

Brevard County, Florida Litigation. On October 2, 2009, Brevard County Florida filed an action against a number of online 
travel companies, including Expedia, Inc., Hotels. com, and Hotwire. Brevard County, Florida v. Priceline.com Inc., et. al. 6:09-
CV -1695-0RC-31JGK (U.S. District Court for the Middle District of Florida, Orlando Division). The complaint alleges that 
defendants have failed to collect and/or pay taxes under the county's tourist development tax ordinances. The parties agreed to a 
settlement in principle in January 2011 and the case was dismissed on January 12, 2011. 

Pine Bluff, Arkansas Litigation. On September 25, 2009, Pine Bluff Advertising and Promotion Commission and Jefferson 
County filed a class action against a number of online travel companies, including Expedia, Inc., Hotels. com, and Hotwire. Pine 
Bluff Advertising and Promotion Commission, Jefferson County, Arkansas, and others similarly situated v. 1-Iotels.com LP, et. a!. 
CV-2009-946-5 (In the Circuit Court of Jefferson, Arkansas). The complaint alleges that defendants have failed to collect and/or 
pay taxes under hotel tax occupancy ordinances. The court denied defendants' motion to dismiss. 

Leon County, Florida et. al. Litigation. On November 3, 2009, Leon County and a number of other counties in Florida filed 
an action against a number of online travel companies, including Expedia, Inc., Hotels. com, Trave!Now.com and Hotwire. Leon 
County, et. a!. v. Expedia, Inc., et. al. Case No: 2009CA4319 (Circuit Court of the Second Judicial Circuit, Leon County, Florida). 
The complaint alleges that defendants have failed to collect and/or pay taxes under the county's tourist development tax 
ordinances. Flagler, Alachua, Nassau, Okaloosa, Seminole, Pasco, Pinellas, Hillsborough, Lee, Charlotte, Escambia, Manatee, 
Saint Johns, Polk, Walton and Wakulla counties have been added as plaintiffs. 

Leon County v. Expedia, Inc., Florida Department of Revenue Litigation, et al Litigation. On December 14, 2009, Leon 
County filed an action against a number of online travel companies and the State of Florida Department of Revenue for recovery 
of state taxes for hotel occupancy. Leon County v. Expedia, Inc., eta!., Case No. 2009CA4882 (Circuit Court of the Second 
Judicial Circuit, Leon County, Florida). Leon County has sued the online travel companies and the Florida State Department of 
Revenue for failure to collect state hotel occupancy taxes. This case was originally filed in federal court on July 27, 2006 and 
voluntarily dismissed on Februmy 23, 2007. The court denied defendants' motion to dismiss. 
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City of Birmingham, Alabama Litigation. The city of Birmingham, Alabama and eight other cities in Alabama, along with 
the Birmingham-Jefferson Civil Center Authority, have brought suit against a number of online travel companies. City of 
Birmingham, et al. v. Orbitz, et al., Case No. CV200903607 (Circuit Court of Jefferson County, Alabama). The complaint alleges 
that defendants have failed to collect and/or pay taxes under local lodging tax codes. On April 1, 2010, the court denied 
defendants' motion to dismiss, but expressed its preliminary conclusion that the city's lodging taxes do not apply to defendants' 
services. 

Florida Attorney General Litigation. On November 3, 2009, the Florida Attorney General announced a suit against 
Expedia, Inc. and Orbitz, Inc. State of Florida, Office of the Attorney General, Department of Legal Affairs v. Expedia, Inc., eta!., 
Case No. 2009 CA (Circuit Court for the Second Judicial Circuit, Leon County, Florida). The complaint includes one cause of 
action for hotel occupancy taxes under the Florida Deceptive and Unfair Trade Practices Act. In November 2010, the complaint 
was amended to include other online travel companies. The complaint has not been served. 

City of Philadelphia Litigation. The city of Philadelphia appealed the administrative decision by its Tax Review Board 
holding that Expedia is not obligated to pay hotel occupancy taxes. The Appeal of the City of Philadelphia, Pennsylvania v. Tax 
Review Board, Case Nos. 00764 and 00363 (Court of Common Pleas of Philadelphia County, First Judicial District). On 
January 14, 2011, the court of common pleas held in favor ofExpedia that taxes are not due on their services, and denied the city's 
appeal. 

City of Santa Monica, California v. Expedia, Inc, et al., Case No. I 08568 (Superior Court of the State of California, County 
of Los Angeles, West District). On June 25, 2010, the city of Santa Monica brought suit against a number of internet travel 
companies, including Hotels. com, Expedia and Hotwire. The city claims that internet travel companies act as independent, 
nonexclusive sales agents for hotels and thus are obligated to collect and remit occupancy tax on their services. The complaint 
includes claims for conversion, declaratory relief, violations of California Civil Code § 2223, violations of California Civil Code § 
2224, imposition of a constructive trust, declaratory relief regarding application of the step transaction doctrine, and liability as 
agents under Califomia Civil Code §§ 2343, 2344. This case is consolidated in the Superior Court of the State of California, Los 
Angeles with the pending claims by the City of Anaheim, San Francisco, San Diego and Los Angeles. The Expedia companies 
were required to pay the approximately $3 million tax assessments to defend against the city's complaint. Defendant's demurrer to 
the City's complaint is pending before the court. 

Town of Hilton Head Island, South Carolina Litigation. On April2, 2010, the town of Hilton Head filed suit against a 
number of internet travel companies, including Hotels. com, Expedia and Hotwire. Town of Hilton Head, South Carolina v. 
Hotels. com, et al, Case No. 2010-CP-07-1544 (Court of Common Pleas, County of Beaufort). The Town of Hilton Head claims 
that defendants have failed to collect, or collected and failed to remit or pay, beach preservation fees and local accommodation 
taxes. The complaint includes claims for violation of the local accommodations tax ordinance, conversion, imposition of a trust 
and/or constructive trust, unjust enrichment, demand for legal accounting, unfair trade practices, and civil conspiracy. 

Baltimore County, Maryland Litigation. On May 3, 20 I 0, Baltimore County filed suit against a number of internet travel 
companies, including Hotels. com, Expedia and Hotwire. Baltimore County v. Priceline.com, Inc., et al., Case No. MJG IOCV1104 
(United States District Court, District of Maryland, Northern Division). The complaint alleges that the defendants have failed to 
pay county hotel occupancy taxes as required by municipal ordinance. The complaint includes claims for declaratory judgment, 
violation of the tax code, conversion, injunctive relief, unjust enrichment/assumpsit, imposition of a constructive trust and 
damages. 

Hamilton County, Ohio Litigation. On August 23, 2010, the counties of Hamilton, Cuyahoga, and Erie brought suit against 
a number of online travel companies, including Hotels. com, Expedia and Hotwire. Hamilton County v. Hotels. com, et. a/, Case 
No. A 1007729 (Court of Common Pleas, Hamilton County). The counties claim that the online travel companies have failed to 
remit occupancy taxes. Plaintiffs assert claims for violation of the counties' transient occupancy taxes, unjust emichment, money 
had and received, conversion, constructive trust, breach of contract, declaratory judgment and damages. 

State of Oklahoma Litigation. On November 2, 2010, the state of Oklahoma filed suit against a number of online travel 
companies, including Hotcls.com, Expedia and Ilotwire. State of Oklahoma v. Priceline.corn, Inc., et al., 
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Case No. CJ -2010-8952 (In the District Court of Oklahoma, State of Oklahoma). The complaint includes claims for declaratory 
judgment, right of action for sales tax owed, injunctive relief and damages. The complaint seeks unspecified damages. Defendants 
have moved to dismiss the complaint. 

State of Montana Litigation. On November 8, 2010, the state of Montana filed suit against a number of online travel 
companies, including Hotels. com, Expedia and Hotwire. State of Montana Department of Revenue v. Price line. com, Inc., et al. 
Case No. CD-2010-1056 (Montana First Judicial District, Lewis and Clark County). The complaint includes claims for declaratory 
relief, injunctive relief, violation of the Lodging Facility Use Tax Statute, violation of the Lodging Facility Sales and Use Tax 
Statute, violation of the Rental Vehicle Sales and Use Tax, conversion, unjust enrichment, imposition of a constructive trust, and 
damages. The complaint seeks unspecified damages. On January 31, 2011, defendants brought a motion to dismiss. 

Montgomery County, Maryland Litigation. On December 21, 2010, Montgomery County filed suit against a number of 
online travel companies, including Hotels. com, Expedia and Hotwire. Montgomery County, Maryland v. Priceline.com, Inc., et al., 
Case No. 8:1 0-cv-03558-A W (United States District Court for the Northern District of Maryland, Northern Division). The 
complaint includes claims for declaratmy judgment, injunctive relief, violation of Montgomery County's Transient Occupancy 
Tax Code, conversion, unjust enrichment/assumpsit, imposition of a constructive trust, and damages. The complaint seeks 
recovery of unspecific damages. Defendants have not been served. 

Notices of Audit or Tax Assessments 

At various times, the Company has also received notices of audit, or tax assessments from municipalities and other taxing 
jurisdictions concerning our possible obligations with respect to state and local hotel occupancy or related taxes. The states of 
South Carolina, Texas, Pennsylvania, Florida, Georgia, Indiana, New Mexico, New York, West Virginia, Wisconsin, Kansas, 
Colorado, Wyoming, Alabama, Montana, Louisiana, Ohio and Hawaii; the counties of Miami-Dade, Broward, Duvall, Palm Beach 
and Brevard, Florida; the cities of Alpharetta, Atlanta, Augusta, Cartersville, Cedartown, College Park, Columbus, Dalton, East 
Point, Hartwell, Macon, Richmond, Rockmart, Rome, Tybee Island and Warner Robins, Georgia; the counties of Cobb, DeKalb, 
Fulton, Clayton, Hart, Chatham and Gwinnett, Georgia; the cities of Los Angeles, San Diego, San Francisco, Anaheim, West 
Hollywood, South Lake Tahoe, Palm Springs, Monterey, Sacramento, Long Beach, Napa, Newport Beach, Oakland, Irvine, 
Fresno, La Quinta, Dana Point, Laguna Beach, Riverside, Eureka, La Palma, Twenty-nine Palms, Laguna Hills, Garden Grove, 
Corte Madera, Santa Rosa, Manhattan Beach, Huntington Beach, Ojai, Orange, Sacramento, Sunnyvale, Truckee, Walnut Creek, 
Bakersfield, Carlsbad, Carson, Cypress, San Bruno, Lompoc, Mammoth Lake, Palm Springs, San Jose, Santa Barbara, Santa 
Monica Bishop, Buena Park, Milpitas, Palmdale, Santa Rosa, and Pasadena, California; the county of Monterey, California; the 
cities ofPhoenix, Scottsdale, Tucson, Peoria, Apache Junction, Avondale, Chandler, Glendale, Flagstaff, Mesa, Nogales, Prescott 
and Tempe, Arizona; Santa Fe, New Mexico; undisclosed cities in Alabama; Jefferson County, Arkansas; the city of North Little 
Rock, Arkansas; the cities of Chicago and Rosemont, Illinois; the cities of New Orleans and Lafayette Parish, Louisiana; the city 
of Baltimore, Maryland, the county ofMontgomery, Maryland; New York City; Suffolk County, New York; the counties of 
Mecklenburg, Brunswick and Stanley, North Carolina; Hilton Head, South Carolina, the city of Philadelphia, Pennsylvania; 
Lawrence County, Pennsylvania; the city of Madison, Wisconsin; the cities of Denver and Colorado Springs Colorado, the 
counties of Salt Lake, Weber, Davis and Summit, Utah; Osceola, Florida and St. Louis County, Missouri, among others, have 
begun or attempted to pursue formal or informal audits or administrative procedures, or stated that they may assert claims against 
us relating to allegedly unpaid state or local hotel occupancy or related taxes. 

The Company believes that the claims in all of the above proceedings relating to hotel occupancy taxes lack merit and will 
continue to defend vigorously against them. 

Actions Filed by Expedia 

New York City Litigation. On December 21, 2009, Expedia, Hotels.com, I-Iotwire and other online travel companies 
brought suit against the city of New York Department of Finance and the city of New York. The 

35 

Supplemental Appendix - 82 



Table of Contents 

complaint asserts two claims for declaratory judgment challenging the constitutionality and legality of the law relating to New 
York City hotel room occupancy taxes passed on June 29, 2009. The City of New York's motion to dismiss the online travel 
companies' claim that the city's newly-enacted ordinance exceeds the scope of its taxing authority has been granted. Plaintiffs 
filed a notice of appeal on December 6, 2010. 

Broward County, Florida Litigation. On January 12, 2009, Expedia, Hotels. com, and Hotwire filed separate actions against 
Broward County, Florida and the Florida Department of Revenue. Expedia, Inc. eta!. v. Broward County Florida, et. a!., Case 
Nos., 37 2009 CA 000131, 37 2009 CA 000129, and 37 2009 000128 (Second Judicial Circuit Court, State of Florida, Leon 
County). The complaints contest the assessments against plaintiffs on the grounds that plaintiffs are not subject to the tourist 
development tax, among other claims. Defendants answered and asserted counterclaims on February 2, 2009. Plaintiffs' motion to 
dismiss defendants' counterclaims is pending. On May 13, 2009, the court consolidated all cases for all purposes except trial on 
any ofBroward County's counterclaims. 

Indiana State Sales Tax and County Innkeeper Tax Assessments. On March 2, 2009, Travelscape, LLC ("Travelscape"), 
I-Iotels.com and Hotwire filed petitions in Indiana Tax Court appealing the final determination of the Indiana State Department of 
Revenue and seeking to enjoin the collection of the tax. Travelscape, LLC v. Indiana State Department of Revenue, Cause 
No. 49TJ0-0903-TA-11; Hotels. com LP v. Indiana State Department of Revenue, Cause No. 49TJ0-0903-TA-13;Hotwire, Inc. v. 
Indiana State Department of Revenue, Cause No. 49Tl 0-0903-TA -12. 

Miami-Dade County, Florida Litigation. On December 18, 2009, Expedia, Inc., Hotwire and Hotels. com brought suit 
against Miami-Dade for refund of hotel occupancy taxes assessed against the companies. Expedia, Inc. v. Miami-Dade County, 
Florida and Florida Department of Revenue, Cause No. 09CA4978 (In the Circuit Court of the Second Judicial Circuit in and for 
Leon County); Hotwire, Inc. v. Miami-Dade County, Cause No. 09CA4977 (In the Circuit Court of the Second Judicial Circuit in 
and for Leon County); Hotels. com, L.P. v. Miami-Dade County, Florida and Florida Department of Revenue, Cause 
No. 09CA4979 (In the Circuit Court of the Second Judicial Circuit in and for Leon County). The companies moved to dismiss 
Miami-Dade's counterclaims. These cases have been consolidated with the cases brought by other online travel companies for 
refund of hotel occupancy taxes. Miami-Dade County's claims were settled as a part of the Monroe class action settlement. 

South Carolina Litigation. On March 16, 2009, Travelscape, LLC filed a notice of appeal in the South Carolina Court of 
Appeals appealing the Administrative Law Court's order of February 13, 2009 relating to the South Carolina Department of 
Revenue's assessment of sales and accommodations taxes. Travelscape, LLC v. South Carolina Department of Revenue, 2008-
AL.T-17-0076-CC (State of South Carolina Court of Appeals). The Supreme Court of South Carolina took consideration of this 
appeal and on January 19, 2011 ruled that taxes are due on Travelscape's revenue. 

Pennsylvania Board of Finance and Revenue Litigation. On December 3, 2010, Expedia, Hotels. com and I-Iotwire filed a 
petition in the Commonwealth Court of Pennsylvania challenging the Pennsylvania Board of Finance and Revenue's finding that 
they are liable for state and local hotel taxes. Hotels. com, L.P. v. Commonwealth of Pennsylvania, Case No. 875 F&R 2010 (In the 
Commonwealth Court of Pennsylvania); Travelscape, LLC v. Commonwealth of Pennsylvania, Case No. 874 F&R 2010 (In the 
Commonwealth Court of Pennsylvania); Hotwire, Inc. v. Commonwealth of Pennsylvania, Case No. 876 F&R 2010 (In the 
Commonwealth Court of Pennsylvania). 

Osceola, Florida Litigation. On January 24, 2011, Expedia, Hotels. com and Hotwire, along with other online travel 
companies, filed complaints against Osceola County, Florida and the Florida Department of Revenue challenging the county's 
assessment of taxes. Expedia, Inc. v. Osceola, Florida and Florida Department of Revenue, Case No. 2011 CA 000206 (In the 
Circuit Court of the Second Judicial Circuit, Leon County); Hotels.com, L.P. v. Osceola, Florida and Florida Department of 
Revenue, Case No. 2011 CA 000196 (In the Circuit Court of the Second Judicial Circuit, Leon County); I-Iotwire, Inc. v. Osceola, 
Florida and Florida Department of Revenue, Case No. 2011 CA 000202 (In the Circuit Court of the Second Judicial Circuit, Leon 
County). The online travel companies have asserted claims that they are not subject to the county tax ordinance, 
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Commerce Clause violation, due process, breach of confidentiality, fundamental bias of assessment, and Internet Tax Freedom Act 
and Supremacy Clause violation. 

Expedia Insurance Litigation. On November 29, 2010, Expedia, Hotels.com and I-Iotwire brought suit in state court in 
Washington against a number of their insurers seeking recovery for occupancy tax cases. Expedia, Inc. eta!. v. Steadfast Insurance 
Company, eta!. Case No. 10-2-41017-1 (King County Superior Court). 

State of North Carolina Litigation. In February 2011, Travelscape, Hotels. com and Hotwire, along with other online travel 
companies, brought suit in state court in North Carolina challenging the state of North Carolina's amended sales tax statute that 
seeks to tax the revenue generated from the services provided by the online travel companies. Ortbitz, LLC, eta!. v. State of North 
Carolina, Case No. 11 CV001857 (In the General Court of Justice, Superior Court Division). The complaint includes claims for 
violation of the Internet Tax Freedom Act, unconstitutional impairment of contracts, violation of the Commerce Clause, violation 
of state uniformity clause and federal equal protection, and void for vagueness. 

Part II. Item 5. Market for Registrant's Common Equity, Related Stockholder Matters and Issuer Purchases of Equity 
Securities 

Market Information 

Our common stock is quoted on the NASDAQ Global Select Market under the ticker symbol "EXPE." Our Class B common 
stock is not listed and there is no established public trading market. As of January 28, 2011, there were approximately 3,943 
holders of record of our common stock and the closing price of our common stock was $24.98 on NASDAQ. As ofJanuary 28, 
2011, all of our Class B common stock was held by a subsidimy of Liberty. 

The following table sets forth the intra-day high and low prices per share for our common stock during the periods indicated: 

~ ~ 
Year ended December 31, 2010 
Fourth Quarter $29.50 $24.84 
Third Quarter 29.85 18.30 
Second Quarter 26.09 18.69 
First Quarter 26.03 20.17 

~ ~ 
Year ended December 31,2009 
Fourth Quarter $27.51 $21.95 
Third Quarter 25.62 13.52 
Second Quarter 17.65 8.82 
First Quarter 10.35 6.31 

Dividend Policy 

In 20 I 0, the Executive Committee, acting on behalf of the Board of Directors, declared the following dividends: 

Declal'ation Date 

February 10,2010 
April27, 2010 
July 26, 2010 
October 25,2010 

Dividend 
Per Shnrc 

$ 0.07 
0.07 
0.07 
0.07 

Recol'd Date 

March 11, 2010 
May 27,2010 

August 26, 2010 
November 18, 2010 
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Total Amount 
(in thousands) 

$ 20,220 
19,902 
19,703 
19,251 

Payment Date 

March 31,2010 
June 17,2010 

September 16,2010 
December 9, 2010 
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7 IN THE SUPERIORCOURT FOR THE STATE OF WASHINGTON 
IN AND FORKING COUNTY 

8 

9 

10 

11 

l2 

EXPEDIA, INC., a Washington corporation; 
EXPEDIA, INC., a Delaware corporation; 
HOTELS.COM, L.P., a Texas Limited Liability 
Partnership; HOTELS.COM, GP, LLC, a Texas 
Limited Liability Company; HOT-WIRE, IN<:;., 
a Delaware corporation; TRA VELSCAPE, ~ 
Nevada Limited Liability Company, 

· Plaintiffs, 
13 vs. 

14 STEADFAST INSURANCE COMPANY, a 
Delaware-corporation, ZURICH AMERICAN 

15 INSURANCE COMPANY, a New York 
corporation; ROYAL & SUN ALLIANCE, a 

16 foreign corporation; ARROWPOINT CAPITAL 
CORP., a Delaware corporation; ARROWOOD · 

17 SURPLUS LINES INSURANCE COMPANY, 
. a Delaware corporation; ARROWOOD · 

18 IND.EMNITY COMPANY, a Delaware 
corporation, 

19 Defendants. 

No. 10-2-41017-1 SEA 

.fPROPOSED] 

··ORDER GRANTING DEFENDANTS 
STEADFAST INSURANCE COMPANY 
AND ZURICH AMERICAN INSURANCE 
COMPANY'S MOTION TO COMPEL 

CLEIUQS ACTlON REQUIRED 

20 

21 
THIS MATTER came before the Court on Defendants Steadfast Insurance Company 

22 

23 

and Zurich American Insurance Company's Motion to Compel Discovety; , The C)omt has 

considered the pleadings herein, including: 

ORDER GRANTING DEFENDANTS STEADFAST INSURANCE COMPANY 
AND ZURICH AMERICAN INSURANCE COMPANY'S MOTION TO COMPEL 
-·PAGE 1 

:-'./ 

FORSB:ERG & UMLAUF, P.S. 
ATTORNEYS AT LAW 

901 FIFtH AVENUE • SUITE 1400 
SEATTLE, WASHfNGTON 98164-2050 

(206) 689-8500 • (206) 689-8501 FAX 
63210 I I 232.000 I 
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1. Defendants Steadfast Insurance Company and Zurich American Insurance 

2 Company's Motion to Compel Discovery, including the Declaration of Joanne L. Zimolzak 

3 and attached exhibits; 

4 2. Plaintiffs' Response to Motion to Compel Discovery; 

5 3. Declaration of Robert Dzielak in Support of Expedia's Response to Motion to 

6 Compel Discovery; 

7 4. Declaration of Mark S. Parris in Support ofEx:pe.dia's Response to Motion to 

8 Compel Discovery with attached exhibit; and 

9 5. Defendants Steadfast Insurance Company's and Zurich American Insurance 

10 Company's Reply in Further Support of Motion to Compel, including the Supplemental 

11 Declaration of Joanne L. Zimolzak and attached exhibits. 

12 NOW THEREFORE it is hereby ORDERED that Defendants Steadfast Insurance 

13 Company and Zurich American Insurance Company's Motion to Compel is GRANTED; and 

14 IT IS ORDERED that Plaintiffs shall provide Steadfast Insurance Company and 

15 Zurich American Insurance Company with complete answers and responses, or a privilege log 

16 for any documents claimed to be privileged or subject to the work~product doctrine, to the 

17 following discovery requests within ten calendar days of this Order: 

• Interrogatory Nos. 4,5,P, 7, 8, 17,20 and 21J Ov)d G (a:.,) 
/;( # * • Request for Production Nos. 1, 6, 8';"29, 33, 34, 35, 36,37 and 39. 

18 

19 

20 DONE this 2;v.day of March 2012. 

Ov\~ f:l4 -b +(~!vtj) V)t>{_ ~OVY\. 48) ~ )n~ }1_t1J1 . . 
n d ~ . ~~~-- -~ 23 11:;<otr:fJ_ f:l.OIA. ~::el . KJMBER~~;~~N~lJ 
~~~~~~t~q ~$~jed- ~rr~~ 

ORDER GRANTING DEFENDANTS StEADFAST INSURANCE COMPANY FORSBERG & UMLAUF, P.S. 

21 

AND ZURICH AMERICAN INSURANCE COMPANY'S MOTION TO COMPEL ATTORNEYS AT LAW 
-PAGE 2 901 PIFTH AVENUE • SUITE 1400 

SEATTLE, WASHINGTON 98164-2050 

632101 I 232.0001 
(206) 689-8500 • (206) 689-850 I r AX 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

PRESENTED BY: 

FORSBERG & UMLAUF, P.S. 

lly: likt~tM /6-;tc.__ 
Mic~. Hooks, WSBA#24153 
Attorneys for Defendants Steadfast 
Insurance Company and Zurich 
American Insurance Company 

MCKENNA LONG & ALDRIDGE, LLP 

By: ;tz.{/j/lv(_ ~?;- . ~ 
J. RalldOiph Evans, Georgia Bar #252336 
Joanne L. Zimolzak, DC Bar #452035 
(admitted pro hac vice) 
Attorneys for Defendants 
Steadfast Insurance Company and 
Zurich American Insurance Company 

14 Approved as to form; presentation waived: 

15 ORRICK & HERRINGTON 

16 

By:~~----------~------~-
17 MarkS. Parris, WSBA #13870 

Attorneys .for Plaintiffs 
18 

19 THORSRUD CANE & PAULICH 

20 

By: __ ~--~--------------~--
21 Russell C. Love, WSBA #8941 

Attorneys for Defendants 
22 Arrowood Indemnity Company 

23 

1 certify that 1 t1ave mailed/e-n:ailed 
a cop~ of this order to all parttes. 

DateQ~ Slgnatuffi:~ 

ORDER GRANTING DEFENDANTS STEADFAST INSURANCE COMPANY 
AND ZURICH AMERICAN INSURANCE COMPANY'S MOTION TO COMPEL 
-PAGE 3 

FORSBERG & UMLAUF, P.S. 
ATTORNEYS AT LAW 

901 FIFTH AVENUE • SUITE 1400 
SEATTLE, WASHINGTON 98164-2050 

(206) 689-8500 • (206) 689-8501 FAX 632101 /232.0001 
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Albany 

Atlanta 

Brussels 

Denver 

Los Angeles 
1900 K Street, NW • Washington, DC 20006-11 08 

Tel: 202.496.7500 • Fax: 202.496.7756 
www.mckennalong.com 

New York 

Philadelphia 

San Diego 

San Francisco 

Washington, D.C. 

JOANNE L. ZIMOLZAK 
(202) 496-7375 

EMAIL ADDRESS 
jzimolzak@mckennalong.com 

VIA EMAIL 

Mark S. Parris 
Orrick, Herrington & Sutcliffe LLP 
701 Fifth Avenue 
Suite 5600 
Seattle, W A 98104-7097 

July 12, 2012 

Re: Expedia, Inc., et al. v. Steadfast Insurance Co., et al. 

Dear Mark: 

Consistent with the Court's direction and the parties' recent stipulated order concerning 
the case schedule, the parties are required to confer and report back to the court within the next 
two weeks or so with a proposal addressing the prospective case schedule. Zurich's review and 
analysis of the Court's June 15, 2012 ruling is ongoing, as I expect is the case on Expedia's end. 
It is clear to Zurich, however, that the parties appropriately may proceed with various activities. 
Mindful of our timing issues, certain of these are outlined below. 

1. Deposition of Melissa Maher: Zurich seeks to depose Ms. Maher concerning the 
contents of her declarations, submitted by Expedia in support of its summary judgment-related 
briefing in this case. As Expedia affirmatively prepared and submitted Ms. Maher's declarations 
into the case record, presumably Expedia has no objection to the proposed deposition. Please 
advise when Ms. Maher will next be available for a deposition and whether Expedia will produce 
Ms. Maher in Seattle or Las Vegas. 

2. Late Notice: Issues relating to Zurich's late notice defense, including when 
Expedia provided notice to Zurich regarding the underlying actions and Expedia's defense of the 
underlying actions, do not overlap with the issues being pressed by the underlying plaintiffs. 
Accordingly, it is Zurich's position that discovery regarding these issues may proceed. 
Depositions regarding these issues previously were noticed by both parties, and complete 
responses to certain of Zurich's document requests directed to these issues remain outstanding. 1 

1 To date, Expedia has provided a summary of its underlying defense expenses and certain settlement-related 
information but has not provided more detailed information about its defense of the underlying actions, including, 
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Mark Panis 
July 12, 2012 
Page2 

I 

e 

Please let me know when you are available to discuss a schedule for proceeding with this 
discovery. 

3. Filing Dates I Communications With Taxing Authorities: The Court ruled that 
requests for information concerning what Expedia knew about its potential tax liability to the 
underlying plaintiffs and when Expedia knew it overlaps with the issues in the underlying 
actions. The dates on which tax-related lawsuits and audits were initiated by underlying 
plaintiffs against Expedia and Expedia's pre-suit or pre-audit communications with underlying 
plaintiffs, however, are already known to the underlying plaintiffs. Thus, there would seem to be 
no problem with Expedia providing such information to Zurich in the coverage action; indeed, 
Expedia already has done so with respect to many of the 58 underlying actions identified in 
Expedia's pleadings. 

Expedia has taken the position that information about the dates on which tax-related 
cases and audits were initiated by taxing authorities other than those involved with the 58 
underlying actions identified in Expedia's pleadings in this case (as well as Expedia's related 
pre-suit or pre-audit communications with such authorities) is not discoverable, citing relevance 
grounds. Zurich disagrees with this position, which is at odds with Washington standards 
concerning what is considered "relevant" in discovery, and is prepared to move to compel the 
production of the referenced information. Moving forward in this manner is consistent with the 
Court's directive that the parties should note any disagreements about the potential "overlap" of 
discovery for a hearing. Please let me know if Expedia is willing to provide the requested 
information or if Zurich should proceed with seeking the Court's guidance on this point. 

4. Pending Motions to Seal: The Court specifically requested that the parties confer 
about the pending motions to seal and suggest procedures to ensure that the appropriate, redacted 
versions end up in the clerk's files. Zurich is amenable to the Court's suggestion that 
representatives from each party work directly with the Court to make this happen (presumably by 
identifying the documents on site and supervising their further processing). 

In light of the upcoming deadline to provide a revised scheduling proposal to the Court, 
please give me a call to discuss these matters at your earliest convemence. I have· some 
availability on each of the following dates: July 13, 16, 17, 18. 

e.g., any offers by taxing authorities to forgive Expedia's past tax obligations in exchange for prospective 
compliance. 
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Mark Parris 
July 12, 2012 
Page 3 

cc: Michael P. Hooks 

I -
J~e truly yo···urs'"~,..~/ . / , / .' 

/ ) ,. I t' . . .. /__,/ l_, ___ .~ . P/6 · / · '/ 
/ . 

. / 

Joanne L. Zfrfiolzak 
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13:34:57 
13:35:07 23 
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'13:35:13 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 
----------------------------------------------------
EXPEDIA~ INC, A WASHINGTON 
CORPO~ATION; EXPEDIA INC., A· 
DELAWARE CORPORATION; HOTEL.COM, 
L.P., A TEXAS LIMITED LIABILITY 
PARTNERSHIP; HOTELS.COM, GP, LLC, ) 
A TEXAS LIMITED LIABILITY COMPANY;) 
HOTWIRE, INC., A DELAWARE ) 
CORPORATION; TRAVELSCAPE,A NEVADA ) 
LIMITED LIABILITY COMPANY, ) 

PLAINTIFFS 1 ) CASE NO, 
) 

VERSUS ) 10-2-41017-1SEA 
STEADFAST INSURANCE COMPANY, A ) 
DELAWARE CORPORATION; ZURICH ) 
AMERICAN INSURANCE COMPANY, A NEW ) 
YORK CORPORATION; ARROWOOD ) 
INDEMNITY COMPANY, A DELAWARE ) 
CORPORATION, ) 

DEFENDANTS. } 

ProGeedings Before Honorable KIMBERELEY PROCHNAU 

KING COUNTY COURTHOUSE 
SEATTLE, WASHINGTON 

DATED: JANUARY 13, 2012 

A P P E A RAN C E S: 

FOR THE PLAINTIFFS: 

BY: MARK PARRIS, ESQ~, 

PAUL RUGANI, ESQ., 

FOR THE DEFENDANTS: 

Zurich American and Steadfast 
BYt MIKE HOOKS, ESQ., 

JOANNE ZIMOLZAK, ESQ. 
RANDY EVANS, ESQ., Pro Race Vice 

Arrowood Indemnity Company: 
BY: RUSSELL LOVE, ESQ. 

Dolores A. Rawlins 1 R:Rifiple~ Ap:jfeRdi0i9:\icial Court Reporter 1 2 0 6-2 9 6-9171 

1 
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14:53:23 3 

14:53:25 4 
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14:53:31 6 

14:53:35 7 

14:53:39 8 

14:53:42 9 

14:53:45 10 

14:53:49 11 

14:53:51 12 

1.4:53:54 13 

14:53:56 14 

14:53:59 15 
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14:54:12 18 

14:54:19 19 
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14:54:22 21 
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14:54:27 23 

14:54:30 24 
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57 

omissions, because the policy doesn•t apply to any 

claim. He makes a claim. There is no defense 

obligation .. That is different than the liability. 

The same with the pollution exclusion. The 

policy does not apply to any loss costs or expense 

arising out of any claim or suit by or on behalf. 

Again, Your Honor, the policies -- the 

plain language says that -- even beyond that, Your 

Honor. I think what is important to keep in mind is 

our underlying lawsuits are not solely about a willful 

violation of the statute, 

Again, no courthouse found that Expedia 

willfully violates the statute. Each and every one of 

those cases, the plaintiff can prevail in each and 

every one of those cases, based on Expedia•s negligent 

act, error or emission, That is the key point, so 

long as there is any possibility that Expedia can be 

held liable for its negligent act, error or omission, 

coverage kicks in* 

THE COURTr But what is the theory under 

which the plaintiff would prevail upon a negligent 

act? 

You told me before they don•t, of course, 

have to prove the intent of Expedia, But what is a 

scenario under which one would conclude that it was 

Dolores A. Rawlins, ~~W:Ienc)l{it~ A~~~dib-£lficial Court Reporter, 206-296-9171 
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not purposeful? 

It was not a conscious business decision of 

Expedia to not remit the amounts of monies that the 

municipalities claim that they are owed, but it was 

rather inadvertent. 

MR~ PARRIS: Any number of ways, Your Honor. 

First of all, because the plaintiffs don't assert that 

there is anything like that. 

We automatically come within that, if there 

is any possibility any way -- there is a variety of 

ways, again, Your Honor, in which the activity could 

be the result of negligent or erroneous conducti 

For example, you could have a scenario that 

the rate that was passed along by the hotel to the 

Expedia was an incorrect rate. 

incorrect rate. 

They applied the 

It could be a situation where they did --

Expedia didn't update its web site properly to track 

rate changes or otherwise. It could be a situation 

where they viewed and read the words and 

misinterpreted what the effect of those words are. 

Again, there is any number of ways, but the 

key, Your Honor, is that they are not required to 

establish what that act is. 

All that needs happen is that there is a 
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possibility that Expedia can be held liable for 

something short of an excluded conductj 

In this situation, again, Your Honor, 

setting aside on the liability versus defense 

exclusion, they are not being assailed for solely 

willful violation of a statute. 

Honor. 

THE COURT: 

THE CLERK: 

THE COURT: 

How much time does he have? 

He has used about 31 minutesj 

All right. 

MR. PARRIS: I have a bit to go then, Your 

59 

Let me turn to the -- actually, before I go 

there, I was going to show a couple example complaints 

and walk through that, Your Honor, But before that, 

let me talk a little bit about some of the cases .. 

Actually, in my mind the cases that are 

most relevant, as you know, there are about 200 cases 

that you have been asked to review. We apologize for 

that. 

Of those 200 cases, Your Honor, the cases 

that are most like us are the RESPA cases, PMI and 

Burnett, where the entities involved in real estate 

transactions can be exposed to liability under RESPA 

for failure to meet RESPA's requirements, even if the 

failure is negligent or innocent or unintentional. 

Dolores A. Rawlins, !WW,16~~ A~sftdi6:flficial Court Reporter, 206-296-9171 
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The Honorable Kimberley Prochnau 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR KING COUNTY 

EXPEDIA, INC., a Washington 
Corporation; EXPEDIA, INC., a 
Delaware Corporation; HOTELS.COM, 
L.P., a Texas Limited Liability 
Partnership; HOTELS.COM, GP, LLC, 
a Texas Limited Liability Company; 
HOTWIRE, INC., a Delaware 
Corporation; TRA VELSCAPE, a 
Nevada Limited Liability Company, 

Plaintiffs, 

v. 

STEADFAST INSURANCE 
COMPANY, a Delaware Corporation; 
ZURICH AMERICAN INSURANCE 
COMPANY, a New York Corporation; 
ROYAL & SUN ALLIANCE, a Foreign 
Corporation; ARROWPOINT 
CAPITAL CORP., a Delaware 
Corporation; ARROWOOD SURPLUS 
LINES INSURANCE COMPANY, a 
Delaware Corporation; ARROWOOD 
INDEMNITY COMPANY, a Delaware 
Corporation, 

Defendants. 

[P~SED] ORDER G'&&J!f¥1t:le1 MOT. FOR 
CERTIFICATION AND STAY: NO. 10-2-41017-1 

CaseNo. 10-2-41017-1 SEA 
<!_),aVY//f/6 

[PROPOSEf>] ORDER ~:FN€1-
PLAINTIFFS' MOTION FOR 
CERTIFICATION AND STAY PENDING 
DISCRETIONARY REVIEW 
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1 This matter comes before the Court on Plaintiffs' Motion for Certification and Stay 

2 Pending Discretionary Review. The Court considered the following: 

3 

4 

1. 

2. 

Plaintiffs' Motion for Certification and Stay Pending Discretionary Review; 

Declaration of Mark Parris in Support of Motion for Certification and Stay 

5 Pending Discretionary Review; 

6 3. Any response filed in opposition to Plaintiffs' Motion for Certification and Stay 

7 Pending Discretionary Review and any declarations and exhibits in support of such opposition; 

8 4. Any reply in support of Plaintiffs' Motion for Certification and Stay Pending 

9 Discretionary Review and any declarations and exhibits in support. of such reply. 

10 IT IS HEREBY ORDERED that Plaintiffs' Motion for Certification and Stay Pending 

11 Discretionary Review is GD \HiFiJB. rt)e;U leK::) 

12 

13 

14 controlling quest' n oflaw as to wh ch there is subst ntial gro 

15 a differenc<~ of pinion and hat immediate re iew of the Order 

16 

17 All 

18 Appeals wl 

19 accordance 

intiffs' motion 

20 

21 

22 

23 

24 

25 

26 

DATED 
9- OJ,[{ -,4},~----

The li:Oi10fableKii11l 
SUPERIOR COURT JUDGE 

Presented by: 

ORRICK, HERRINGTON & SUTCLIFFE LLP 

27 By: !2_1 _)_..,_) _____ _ 
28 MarkS. Parris (Bar No. 13870) 

[PROPOSED] ORDER GRANTING MOT. FOR 1 
CERTIFICATION AND STAY: NO. 10-2-41017-1 
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