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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

YUNG~CHEN TSAI~ 

Defemiaui. 

CAUSE NO. 06-1-00782-6 

ORDER ON MOTION TO VACATE and 
ON RELIEF FROM JUDGMENT 

[x] Clerk's Action Required 

21 THIS MATTER came on before the undersigned judge of the Pierce County Superior Court 

22 based upon the written motion denominated a ''Motion for Vacate,' pursuant to CR 60(b) to the court 

23 dated November 8, 2011 (and filed November 23, 2011) seeking to have the court vacate its orders of: 1) 

24 August 31, 2011 (directing the state to file a response on or before September 30, 2011 ); and, 2) October 

25 18, 2011 denying the defendant's motion for relief from judgment pursuant to CrR 7 .8. 

26 Defendant's argument is that pursuant CrR 7.8(c)(2) if the superior court finds defendant's 

27 motion to be untimely by RCW 10.73.090 (as this court did), it should transfer the matter to the Court of 

28 Appeals rather than deny the motion. This does not affect the validity of the order of August 31, 

29 20lland the motion to vacate that order should be denied. Whether the superior court should consider 
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1 the matter on its merits or transfer the matter to the Court of Appeals, depends upon whether the motion 

2 is timely. In this Order the court restates its analysis and modifies its conclusion. 

3 

4 1. Analysis. 
5 A. 
6 RCW 10.73.090 imposes a one-year time limit on petitions or mot10ns for 
7 collateral attack, including motions to vacate judgment and motlOns to withdraw 
8 guilty pleas. RCW 10.73.090(1) states: "No petition or motion for collateral attack 
9 on a judgment and sentence in a criminal case may be filed more than one year 

1 0 after the judgment becomes final if the judgment and sentence is valid on its face 
11 and was rendered by a court of competent jurisdiction.'' This time limitation "is a 

12 mandatory rule that acts as a bar to appellate court consideration" of collateral 
13 attacks, unless the petitioner shows that an exception under RCW 10.73.100 
14 applies. Shumway v Payne, 136 Wash.2d 383, 397-98 (1998). 
15 RCW 10.73.100 enumerates exceptions to the one-year time limit if the 
16 motion alleges (1) newly discovered evidence; (2) a statute that is unconstitutional 
17 on its face or as applied to the defendant; (3) double jeopardy; ( 4) insufficiency of 
18 the evidence; (5) a sentence in excess of the court's jurisdiction; or (6) a 
19 significant change in the law that is material to the conviction, sentence, or other 
20 order. [n light of these explicit statutory exceptions, our Supreme Court has 
21 cautioned that a reviewing court should not look behind the judgment of a court of 
22 compvtent jurisdktion 11nless expressly permitted to do so by the Legislature. See 
23 In re Personal Restrmnt of Runyan, 121 Wash.2d 432, 442-44, 853 P.2d 424 

24 (1993). 

25 

26 State v. Robinson, 104 Wash App. 657, 662 (2001). 

27 Understanding this and that his motion would otherwise be untimely, defendant Tsai proceeds in 

28 his CrR 7.8 motion under subparagraph 6, the exception for a significant change in the law. In this case 

29 it is the law relating to the need to provide a defendant with accurate infonnation about the immigration 

30 consequences of pleading guilty and, specifically, the case of Padilla v Kentucky,_ U.S._, 130 

31 s.Ct. 1473, 176 L.Ed.2d 284 (2010). The defendant argues further that the change, while significant, 

32 should not be considered a ''new rule" of criminal procedure and that it therefore meets the test to be 

33 applied retroactively set forth by the U.S. Supreme Court in Teague v. Lane, 489 U.S. 288, 109 S.Ct. 

34 1060,103 L.Ed.2d334 (1989). 

Order on MotiOn to Vacate and on Relief from Judgment (Tsai) I 23 I 2 docx 
Page 2 of 5 

14. 



1 The state maintains that at the time of his plea in 2006, defendant Tsai already had a right to be 

2 so informed by reason of state law, to-wit: RCW 10.40.200(a) and State v Little/air, 112 Wn. App. 749, 

3 769 (2002). It therefore asserts that the Padilla rulmg is not a significant change in the Jaw of 

4 Washington State (or as the state puts it, it is not ·•new law'') and~ therefore, the exception to the one-

5 year time limit codified m RCW 1 0.73.100(6) does not apply. 

6 The defendant correctly points out that the warnings ofRCW 10.40.200 do not excuse a defense 

7 attorney's responsibility to provide appropriate warnings and accurate legal advice about the legal 

8 consequences of a plea State v Sandoval, 171 Wn.2d 163 (20 11 ). Defendant's Motion for Relief from 

g Judgment, pp. 7-8. One notes that the timeliness of Sandoval's application was not an issue in his case. 

10 Assuming arguendo that the advice given Mr. Tsai was erroneous, it nonetheless affects this 

11 court's consideration of the timeliness of defendant's present application that the change in law in 

12 Washington state is not substantial and material for purposes ofRCW 10.73.100(6). Mr. Tsai's 

13 counsel's obligations in 2006 when Mr. Tsai entered into his plea were the same as they would be now, 

14 post-Padilla, i e to provide accurate legal advice about the immigration consequences of a plea. 1 See, 

15 State v Little/air, 112 Wn. App. 749, 769 (2002){dissenting opinion). Thus, it cannot be said that there 

16 has been a "signii1cani ~,;haugt: in the law that i:.:; >n::.t~ricl tc th ~c!'!victbn, sentence, 0!' 0th~r md~r·· 

17 affecting Mr. Tsa1. No other exception to RCW 10 7 3. 090 being available to defendant under RCW 

18 10.73 100, it appears defendant's motion is time barred by RCW 10. 73.090. 

19 

20 B. 

21 The defense motion at p. 12 states ''[m]ost courts to reach this issue have held that Padilla can be 

22 applied retroactively .. "Defendant's Motion for Relief from Judgment, p. 12. Contrast this with the 

23 view of Federal District Court Judge Laurie Smith Camp (who decided the rule was not retroactive): 

24 

1 This case 1s not a typ1cal pre-Padilla (or pre-Littlefalr) failure of a lawyer to prov1de any warn1ng about 
1mm1grat1on consequences because 1t was "only" a "collateral" consequence of the plea The undisputed fact 1n 
this case 1s that the 1mm1grat1on consequences of the plea were specifically discussed but that erroneous 
1nformat1on aHegedly was prov1ded defendant by h1s lawyer 

Order on Mot1on to Vacate and on Rel1effrom Judgment (Tsa1) I 23 12 docx 
Page J of 5 

- 15 ------



1 Courts that have addressed the issue have reached different conclusions. The 
2 weight of authority appears to favor nonretroactivity. See, e.g., United States v. 
3 Chang Hong,- F.3d --, 2011 WL 3805763, at* *2-9 (lOth Cir. Aug. 30, 
4 2011); Chaidez v. United States,- F.3d --, 2011 WL 3705173, at* *4-8 
5 (7th Cir. Aug. 23, 2011); United States v. Hernandez-Monreal, 404 Fed. App1x 
6 714, 715 n* (4th Cir. 2010). A few courts, however, have decided that Padilla is 
7 retroactive in a collateral review context. United States v Orocio, 645 F.3d 630, 
8 633 (3d Cir. 2011); United States v Dass, 2011 WL 2746181, at *4 (D.Minn. July 

9 14,2011). 

10 

11 (Emphasis added.) U.S v Abraham, 2011 WL 3882290, at 2 (D.Neb., September 1, 2011). Also ftnding 

12 the rule not to be retroactive is U.S. v Cervantes·Martinez, 2011 WL 4434861, at 3 (S.D.Cal., 

13 September 23, 2011 ). I will not repeat the analysis, suffice to say I agree with those courts that have so 

14 held. The rule announced in Padilla is not retroactive under Teague. 

15 

16 2. Order. 

17 The court has reviewed the pleadings/materials submitted by the defendant and by the plaintiff as 

18 well as having reviewed the court's file. Because the court has determmed that defendanes motion 

1 s l.PPEARS TO HF. BARRED by RCW 10.73.090, the court should, therefore, transfer the matter to the 

20 Court of Appeals. Denying the motion rather than transferring the matter to the Court of Appeals is an 

21 irregularity justifying relief to the Defendant under CR 60(b)(l). Therefore, being duly advtsed in all 

22 matters, the court hereby enters the following order: 

23 IT IS HEREBY ORDERED that the defendant's motion is GRANTED in part and the order 

24 denying defendanfs motion for relief from judgment entered October 18, 2011 be and it is hereby 

25 vacated and amended by this order. It is further, 

26 ORDERED, ADJUDGED and DECREED that defendant's motion to vacate the order the 

27 entered August 31, 2011 is DENIED. 

28 ORDERED, ADJUDGED and DECREED that defendanfs petition/motion is transferred to 

29 the Court of Appeals, Division II, to be considered as a personal restraint petition. The petition is being 

30 transferred because it appears to be time-barred under RCW 10.73.090. It is further, 
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1 ORDERED, ADJUDGED and DECREED that the Pierce County Superior Court Clerk shall 

2 forward a copy of this order as well as the defendant's pleadings identified above, to the Court of 

3 Appeals, Division II. 
4 
5 

6 ORDER signed this 23rd day of January , 2012. 

7 

8 
9 

10 
11 
12 cc: John Macejunas 

13 
14 
15 
16 
17 
18 
19 

Deputy Prosecuting Attorney 

Yung~Cheng Tsai 
DOC #821442 
Clallam Bay Corrections Center 
1830 Eagle Crest Way 
Clallam Bay, W A 98326-9723 
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[he., HoC\omble. 8rwt\ G. C~tA-s~off 
IN THE SUPERIOR COURT FOR PIERCE COUNTY WASHINGTON 

State of Washmgton, ) 
NO. __ 06 ~ l- 00"1 '!IJ .. ~b ) Plamtiff, 

) 

VS ) SCHEDULING ORDER 

y U.kJ&- GHf;JJ & tSPr\ 
) 

' ) .. 
Defendant. 

iT IS HEREBY ORDERED that: 
1 The followmg court dates are set for the defendant. 

Aooroval No Hearing Type Date Time Courtroom 

( ] Pretrial Conference '20 AM/PM 
[]Return w/ Attorney . 20 AM/PM ... _ ............ 

[ ] Omnibus Heanng '20 AM/PM CDPJ 

[ 1 Status Conference '20 AM/PM CDPJ 

l'Xl Motion (Descrtbe): 11/11 '2011 1~Co;~~PM CDPJ 

V'.,tT!OlJ ~011.. Vfl.,LA1E /'If l)?_f1f.l2 
~ 

[]TRIAL '20 8:30 AM CDP.J 

'20 AM/PM 

2 Movmg papers due· ~ Responsive brief due· _____ _ 
3. The defendant shall be present at these hearings and report to the courtroom mdicated at 

931l Tacoma Avenue South, County-City Building! Tacoma, Washington 98402 
FAILURE TO APPEAR WILL RESULT IN A WARRANT BEING ISSUED FOR YOUR ARREST 

4 [ ) DAC; Defendant w1ll represented by Department of Assigned Counsel 
t ] Retamed Attorney; Defendant W!lllure thetr own attorney or, tf mdtgent, be Screened 

(mtervtewed) for Department of Assigned Counsel Appomtment. 

Dated Afav~ h\b£i<_!_.v-_~_!:!_--' 20_11 
Copy Recetved 

Tlofond'jf)-.C/~ 
Attorney for Defendant/Bar # 

JUDGE 

Prosecutmg Attorney/Bar# 

1 am fluent Ul the language, and I have trans)ated this ent1re document for the defendant from 
Enghsh mto that language 1 certify under penalty of peiJUry that the foregomg tS true and correct -----

Pterce County, Washington. 
interpreter/Certtfied/QualJfied Court Reporter 

SCCC Fonn SC 7 45- Pterce Coumy Cnmmal Note for Moiloll Docket 
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v. 

p ARTJES SERVED: 

CLERK OF THE COURT 

DECLARATION OF SERVICE BY 
MAlLING 

PLAJNTIFF I PROSECUTOR 
41eft,e. C"'J.e~\-ttt9nHew.:i~ A~~ 
CdtM\~i Cid:f (;V\\lrA~ R.f!JO!l(& 

q3a To...co'fM Ave S 

That 1 depos1ted m w1th the Umt Officer's Stat10n, by processmg as Legal Mail, 

w1th Frrst Class Postage at: ")~ DreiV .. (gJwevif\JI\6 Uhitr-,. L ~\ C9h$)\i/l-l 

\..JN-.f J f\b-{-rAeth-J ~ q /f5J-O 

Dated tlus \S day of /VdtftY,.,'%Y ,20 ~ 

1 certrfy under the penalty ofperJUf)· under the laws ofWashmgton that the 

aforement10ned 1s tnle and correct. 

1 
---- --·---
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

! State of Washington 

·t~l 
vs. 

YUNG CHENG TSAI 

KATHLEEN PROCTOR 
94() C:OI JNTY C:lTY RI.DG 

'191 ! FELONY DIVISION 

il]il. TACOMA, WA 98402 
I 
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Plaintiff 

Defendant 

HONORABLE SERGIO ARMIJO 

Trial Judge 

Februmy 29, 2012 

No.: 06-1-00782-6 

Comi of Appeals No.: 42834-2 

CLERK'S PAPERS PER 

REQUEST OF APPELLANT 

TO THE 

COURT OF APPEALS, 

DIVISION II 

ATTORNEY FOR RESPONDENT 



PIERCE COUNTY SUPERIOR COURT 

February 29, 2012- 1:13 PM 
Transmittal Letter 

Document Uploaded: prp-CHENGPRP.pdf 

Case Name: 

County Cause Number: 

STATE OF WASHINGTON VS. YUNG CHENG TSAI 

06-1-00782-6 

Court of Appeals Case Number: 

~ Personal Restraint Petition (PRP) Transfer Order 

Notice of Appeal/Notice of Discretionary Review 

(Check Ali Included Documents) 

Judgment & Sentence/Order/Judgment 
Signing Judge: ____ _ 

Motion To Seek Review at Public Expense 

[3 Order of Indigency 

Filing Fee Paid - Invoice No: __ 

Affidavit of Service 

Clerk's Papers - (Z;) Confidential Sealed 

Supplemental Clerk's Papers 

tiJ Exhibits - C;) Confidential Sealed 

Verbatim Report of Proceedings - No. of Volumes: __ 
Hearing Date(s): __ _ 

Administrative Record • Pages: __ VoiLJmes: __ 

Other: __ _ 

Co-Defendant Information: 

No Co-Defendant information was entered. 

Sender Name: Emma J Gaddis 
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E-FIL D 
IN COUNTY CL RK'S OFFICE 

PIERCE COUNTY WASHINGTON 

KEVIN S OCK 
COUNTY LERK 

NO: 06-1- 0782-6 

The Honorable Bryan E. Chushcof 

THE SUPERlOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

8 THE STATE OF WASHINGTON, No. 06-1-00782-6 

9 

10 vs. 

Plaintiff, 

MOTION FOR RELIEF FROM 
JUDGMENT 

11 YUNG-CHENG TSAI, 

12 

13 

14 

!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Defendant. CLERK'S ACTION REQUIRED 

MOTION 

COMES NOW Defendant, YUNG-CHENG TSAI, by and through undersigned counsel, 

Christopher Black, and moves this Court for relief from the judgment previously entered in the 

above-noted matter. Specifically, Defendant moves the Court to withdraw his plea of guilty and 

vacate the judgment and sentence in this matter. This motion is based on CrR 7.8(b)(4); RCW 

10.73.100(6); State v. Ross, 129 Wn.2d 279 (1996); State v. Olivera-Avila, 89 Wn.App. 313 

(1997); Padilla v. Kentucky,_ U.S._, 130 S. Ct. 1473, 176 L.Ed.2d 284 (2010); State v. 

Sandoval, 2011 Wash. LEXIS 247 (Wash. Mar. 17, 2011); the following Memorandum of Law; 

and the attached Declarations of Yung-Cheng Tsai and Vicky Dobrin. A proposed order 

accompanies this motion. 

MOTION FOR RELIEF FROM JUDGMENT- 1 LAW OFFICE OF CHRISTOPHER BLACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 
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MEMORANDUM 

I. Factual and Procedural Background 

On February 16, 2006, Yung-Cheng Tsai was charged in Pierce County Superior Court 

with one count of Unlawful Possession of a Controlled Substance with Intent to Deliver -

Marijuana. See attachment A. On February 21, 2006, Erik Bauer of Bauer and Balerud Law 

Firm filed a Notice of Appearance on the criminal case. See attachment B. On April 24, 2006, 

Mr. Tsai contacted immigration attorney Vicky Dobrin, who had represented him in an earlier 

immigration proceeding. See attachment C. Mr. Tsai hired Ms. Dobrin to consult with Mr. 

Bauer about possible immigration consequences of the charge against him. On April 28, 2006, 

Ms. Dobrin advised Mr. Bauer that a conviction for Unlawful Possession of a Controlled 

Substance with Intent to Deliver would be an aggravated felony that would bar Mr. Tsai from 

any form of discretionary relief from deportation. See attachment C. 

On the July 27, 2006 plea date, Mr. Bauer sent an associate from his firm to handle the 

guilty plea. See attachment E. In the Statement of Defendant on Plea of Guilty, the court 

checked the sentence indicating that the attorney had read the statement to Mr. Tsai. Paragraph i 

of page 2 of the guilty plea form indicated that Mr. Tsai is not a United States citizen. See 

attachment E. That paragraph also contained the language regarding deportation, exclusion 

from admission to the United States, or denial of naturalization, pursuant to the laws of the 

United States. Prior to the plea, Mr. Tsai had spoken to Mr. Bauer regarding his concerns about 

his immigration status. See attachment D. Mr. Bauer had informed Mr. Tsai that "by pleading 

guilty and receiving a sentence of less than one-year, [he] would avoid any danger of removal." 

See attachment D. Mr. Tsai relied on this assurance when he pleaded guilty as originally 

MOTION FOR RELIEF FROM JUDGMENT- 2 lAW OFFICE OF CHRISTOPHER BLACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 
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charged to Unlawful Possession of a Controlled Substance with Intent to Deliver -Marijuana. 

See attachment E. On August 29, 2006, Mr. Tsai was sentenced to 11 months in custody. See 

attachment F. Mr. Bauer represented Mr. Tsai at the sentencing hearing. 

On October 30, 2007, a Notice to Appear advising Mr. Tsai of the charges against him 

was issued by the Department of Homeland Security. See attachment G. Between October 30, 

2007 and November 3, 2007, the Notice to Appear was served on Mr. Tsai. See attachment G. 

Mr. Tsai remains in deportation proceedings based on the conviction in this case. See 

attachment H. On July 21, 2008, Maria Stirbis filed a motion to withdraw his plea of guilty to 

Possession of Marijuana with Intent to Deliver, reasoning that the plea was involuntary due to 

ineffective assistance of counsel. On September 25, 2008, the Court denied this motion on 

grounds that it was time barred by RCW 10.73.090 and that equitable tolling did not apply to the 

facts at that time. See attachment I. The Court observed that it would also have denied the 

ineffective assistance of counsel claim based on the facts presented. See attachment I. 

On March 18, 2011, Mr. Tsai engaged attorney Christopher Black to again challenge this 

judgment based on significant changes in the law since 2008 regarding ineffective assistance of 

counsel and immigration consequences of criminal convictions. See attachment H. 

II. Argument 

When Mr. Tsai entered his plea of guilty, he was not informed that doing so would cause 

him to lose his immigration status and make him eligible for deportation. Prior to the United 

States Supreme Court's recent decision in Padilla v. Kentucky,_ U.S._, 130 S. Ct. 1473, 176 

L.Ed.2d 284 (2010), and the Washington State Supreme Court's according decision in State v. 

Sandoval, 2011 Wash. LEXIS 247 (Wash. Mar. 17, 2011), the rule in Washington was that 

immigration consequences were collateral to a guilty plea. Therefore a person could enter a 

MOTION FOR RELIEF FROM JUDGMENT - 3 LAW OFFICE OF CHRISTOPHER BLACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 
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voluntary guilty plea without being advised of immigration consequences. However, the Padilla 

Court significantly changed the law by holding that immigration consequences are not collateral 

to a guilty plea. Because Mr. Tsai was not informed of the immigration consequences of 

pleading guilty plea prior to entering his plea, the plea was not knowing and voluntary and the 

resulting judgment and sentence is void. Mr. Tsai should be relieved from that judgment 

pursuant to CrR 7.8(b)(4). This motion is timely made due to the significant change in the law 

under Padilla and Sandoval, which should be applied retroactively for the reasons discussed 

below. 

A. Mr. Tsai did not enter his plea of guilty knowingly and voluntarily. 

Due process requires an affirmative showing that a defendant entered a guilty plea 

intelligently and voluntarily. State v. Ross, 129 Wn.2d 279, 284 (1996); State v. Barton, 93 

Wn.2d 301, 304 (1980) (citing Boykin v. Alabama, 395 U.S. 238 (1969)). Where a defendant is 

not informed of the direct consequences of a guilty plea, the plea is not voluntary. Ross, 129 

Wn.2d at 284. Mr. Tsai was wrongly advised that his plea of guilty would not make him 

eligible for deportation from the United States. Because of this erroneous advice, his plea in this 

case was not voluntary. 

The state bears the burden of proving the validity of a guilty plea. Ross, 129 Wn.2d at 

287; Wood v. Morris, 87 Wn.2d 501,507 (1976). Knowledge ofthe direct consequences of a 

guilty plea may be satisfied from the record of the plea hearing or clear and convincing extrinsic 

evidence. Ross, 129 Wn.2d at 287; Wood, 87 Wn.2d at 511. A defendant need not be informed 

of all possible consequences of a plea but rather only direct consequences. Ross, 129 Wn.2d at 

284; Barton, 93 Wn.2d at 305. The court has distinguished direct from collateral consequences 

MOTION FOR RELIEF FROM JUDGMENT- 4 LAW OFFICE OF CHRISTOPHER BlACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 
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by whether the result represents a definite, immediate, and largely automatic effect on the range 

of the defendant's punishment. Id. (internal quotation and citations omitted). 

In Padilla v. Kentucky,_ U.S._, 130 S. Ct. 1473, 176 L.Ed.2d 284 (2010), the United 

States Supreme Court significantly changed the status of the law regarding the relationship of 

immigration consequences to criminal convictions. In that case, the Kentucky Supreme Court 

denied Mr. Padilla post-conviction relief holding that the Sixth Amendment's guarantee of 

effective assistance of counsel does not protect a criminal defendant from erroneous advice 

about deportation, reasoning that it is merely a "collateral" consequence of his conviction. I d. at 

1476. The United States Supreme Court overturned the Kentucky court's ruling and found that, 

because criminal conviction and deportation are so uniquely enmeshed, deportation cannot be 

dismissed as merely a collateral consequence of conviction. Id. at 1481-82. 

The Court in Padilla explained: 

The landscape of federal immigration law has changed dramatically over the last 90 
years. While once there was only a narrow class of deportable offenses and judges 
wielded broad discretionary authority to prevent deportation, immigration reforms 
over time have expanded the class ot deportable ottenses and iimited the authority of 
judges to alleviate the harsh consequences of deportation. The drastic measure of 
deportation or removal, is now virtually inevitable for a vast number of noncitizens 
convicted of crimes. 

Id. at 1478 (internal quotation and citation deleted). The Court further noted that these changes 

in immigration law have dramatically raised the stakes of a noncitizen's criminal conviction, 

which confirmed their view that, "as a matter of federal law, deportation is an integral part-

indeed, sometimes the most important part of the penalty that may be imposed on noncitizen 

defendants who plead guilty to specified crimes." Id. at 1480. The Court recognized that 

deportation is a particularly severe "penalty," and noted that even though it is not strictly a 

criminal sanction, it is intimately related to the criminal process. Id. at 1481 (internal citations 
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omitted). The Court also noted that, "importantly, recent changes in our immigration law have 

2 made removal nearly an automatic result for a broad class of noncitizen offenders." Id. The 

3 Court found that it was "most difficult" to divorce the penalty from the conviction in the 

4 deportation context. Id. The Court therefore held that immigration consequences cannot be 

5 considered as collateral to a criminal proceeding and that noncitizen defendants are entitled to 

6 advice from their counsel regarding those consequences. Id. at 1482. 

7 In Sandoval, the Washington State Supreme Court affirmed Padilla and clarified the type 

8 
of legal advice that an attorney must give to an immigrant criminal defendant. "If the applicable 

9 
immigration law is truly clear that an offense is deportable, the defense attorney must correctly 

10 
advise the defendant that pleading guilty to a particular charge would lead to deportation. If the 

11 
law is not succinct and straightforward, counsel must provide only a general warning that 

12 

13 
pending criminal charges may carry a risk of adverse immigration consequences." Sandoval at 

14 
*7 (internal quotation and citation deleted). 

15 In Padilla, pleading guilty to transporting a significant amount of marijuana was an 

16 offense whose immigration consequences were "truly clear." Simply by reading the applicable 

17 statute, Padilla's attorney could have discovered and advised him that pleading guilty to this 

18 offense would make him deportable. Instead, the attorney erroneously advised Padilla that he 

19 would not be subject to deportation. Because the law in this area is straightforward, a 

20 

21 

22 

23 

24 

25 

constitutionally competent attorney is required to correctly advise, or seek consultation to 

correctly advise, a criminal defendant of the deportation consequences of a plea. Padilla, 130 S. 

Ct. 1473; Sandoval, 2011 Wash. LEXIS 247. 

Mr. Tsai is not a United States citizen. His conviction for unlawful possession of 

marijuana with intent to deliver makes him deportable. See 8 U.S.C. § 1101(a)(43); 8 U.S.C. § 
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1227(a)(2). As in Padilla, Mr. Tsai was erroneously informed that his plea would not affect his 

immigration status. In fact, it was "truly clear" that Mr. Tsai would be deportable under 8 

U.S.C. § 1227(a)(2)(B)(i), which states, "[a]ny alien who at any time after admission has been 

convicted of a violation of (or a conspiracy or attempt to violate) any law or regulation of ... 

relating to a controlled substance ... , other than a single offense involving possession for one's 

own use of 30 grams or less of marijuana, is deportable." 8 U.S. C. § 1227(a)(2)(B)(i); Padilla, 

130 S. Ct. at 1483. In addition, Mr. Tsai is not eligible for discretionary relief in immigration 

court because he is classified as an aggravated felon. He is classified as an aggravated felon 

because he pleaded guilty to having the intent to deliver a controlled substance. 8 U.S.C. § 

1101(a)(43); 8 U.S.C. § 1227(a)(2). 

The immigration consequences of Mr. Tsai's plea were "truly clear." Therefore, Mr. 

Tsai's attorney had a duty to correctly inform him that pleading guilty to possession of 

marijuana with intent to deliver rendered him deportable. Instead, Mr. Tsai's attorney 

misinformed him that he was not in danger of deportation because he would be sentenced to less 

than one year of imprisonment. The fact that Mr. Tsai's attorney had previously sought advice 

on this matter from an immigration expert does not mitigate his ineffectiveness under Padilla 

and Sandoval. Mr. Tsai's defense attorney disregarded the advice of Mr. Tsai's immigration 

attorney that Mr. Tsai would be deported if he pleaded guilty to possession of marijuana with 

intent to distribute. 

The fact that Mr. Tsai received the immigration advisement in his plea agreement 

pursuant to RCW 10.40.200 does not affect this analysis. Such a general advisement about 

possible immigration consequences is insufficient under Padilla and Sandoval. "RCW 

10.40.200 and other such warnings do not excuse defense attorneys from providing the requisite 
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warnings." Sandoval at * 13. The warning contained within Mr. Tsai' s plea agreement does not 

diminish his attorney's responsibility to provide accurate legal advice about the immigration 

consequences of the plea agreement. Mr. Tsai's attorney failed to provide accurate advice 

about a direct consequence of a criminal conviction, so Mr. Tsai's guilty plea was not voluntary. 

The immigration consequences of pleading guilty cannot be considered "collateral" to 

the criminal conviction in this case. Padilla, 130 S. Ct. at 1482; Sandoval, 2011 Wash. LEXIS 

24 7. Therefore, the fact that Mr. Tsai was misadvised of the immigration consequences prior to 

entry of his plea renders that plea involuntary. Sandoval, 2011 Wash. LEXIS 247; Ross, 129 

Wn.2d at 284. 

B. An involuntary plea results in a void judgment that is subject to collateral attack 
pursuant to CrR 7.8(b)(4). 

CrR 7.8(b) allows a court to relieve a party from a final judgment for the following 

reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect or irregularity in obtaining a 
judgment or order; 

(2) Newly discovered evidence which by due diligence could not have been 
discovered in time to move for a new trial under rule 7.5; 

(3) Fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation, 
or other misconduct of an adverse party; 

(4) The judgment is void; or 
(5) Any other reason justifying relief from the operation of the judgment. 

A plea that is involuntary violates due process. Ross, 129 Wn.2d at 284; Barton, 93 

Wn.2d at 304. Such a plea results in a void judgment that is subject to collateral attack pursuant 

to CrR 7.8(b)(4). State v. Olivera~Avila, 89 Wn.App. 313, 319 (1997). In this case, because 

Mr. Tsai's plea was involuntary, as outlined above, the resulting judgment and sentence is void 

and he may be relieved from that judgment pursuant to CrR 7.8(b)(4). Id. at 319. 

MOTION FOR RELIEF FROM JUDGMENT- 8 LAW OFFICE OF CHRISTOPHER BLACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c. This motion is timely because there has been a significant change in the law since 
the time of the conviction that is material to the conviction and because sufficient 
reasons exist to require retroactive application of the changed legal standard. 

RCW 10.73.090 establishes a time limit of one year from the date a judgment becomes 

final to file a motion for relief from judgment under CrR 7.8(b)(4). See CrR 7.8(b); RCW 

10.73.090(1). However, the one-year time limit is not applicable if, among other grounds, 

"there has been a significant change in the law that is material to the conviction." State v. King, 

130 Wn.2d 517, 531 (1996). The Washington Supreme Court has repeatedly found that 

appellate decisions can effect such a change. See In re Pers. Restraint of David Greening, 141 

Wn.2d 687, 696 (2000). Where an intervening opinion has effectively overturned a prior 

appellate decision that was determinative of a material issue, the intervening opinion constitutes 

a "significant change in the law" for purposes of exemption from procedural bars. Id. RCW 

10.73.100 provides that the time limit specified in RCW 10.73.090 does not apply to a petition 

or motion that is based solely on the fact that: 

There has been a significant change in the law, whether substantive or procedural, 
which is material to the conviction, sentence, or other order entered in a criminai or 
civil proceeding instituted by the state or local government, and either the legislature 
has expressly provided that the change in the law is to be applied retroactively, or a 
court, in interpreting a change in the law that lacks express legislative intent regarding 
retroactive application, determines that sufficient reasons exist to require retroactive 
application ofthe changed legal standard. 

RCW 10.73.1 00(6). For the reasons discussed below, Padilla constitutes a significant change in 

the law that is material to Mr. Tsai's conviction, and should be applied retroactively. Therefore, 

Mr. Tsai's motion is exempt from the one-year time limit. 

1. The rule from Padilla constitutes a significant, material change in the law. 

Prior to Padilla and Sandoval, the rule in Washington was that immigration 

consequences were collateral to a guilty plea. A person could enter a voluntary guilty plea 
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without being advised of any such consequences. The Padilla Court held that immigration 

consequences are not collateral to a guilty plea. This holding constitutes a significant change in 

the law. Where an intervening opinion has effectively overturned a prior appellate decision that 

was originally determinative of a material issue, the intervening opinion constitutes a 

"significant change in the law'' for purposes of exemption from procedural bars. In re Pers. 

Restraint ofDavid Greening, 141 Wn.2d at 697. 

The rule from Padilla, that immigration consequences cannot be considered as collateral 

to a criminal proceeding, constitutes a significant, material change in the law. Although the law 

is well-settled that a guilty plea cannot be accepted until the defendant had been informed of all 

direct consequences of the plea, State v. Barton, 93 Wn.2d 301, 305 (1980), prior to Padilla, 

immigration consequences were not recognized as direct consequences of a guilty plea. See 

State v. Martinez-Lazo, 100 Wn.App. 869, 876 (2000) (noting acknowledgement that the 

general rule in Washington was that deportation is a collateral consequence); In re Yim, 139 

Wn.2d 581, 588 (1999) ("A deportation proceeding that occurs subsequent to the entry of a 

guilty plea is merely a collateral consequence of that plea."); State v. Holley, 75 Wn.App. 191, 

197 (1994). In Washington, Padilla and Sandoval constituted a significant change in the law. 

"Padilla has superseded Yim's analysis of how counsel's advice about deportation consequences 

(or lack thereof) affects the validity of a guilty plea." Sandoval at *7 -8. Prior to that ruling, not 

knowing the immigration consequences of plea did not render it involuntary. Under Padilla and 

Sandoval, a plea is involuntary if an attorney does not advise an defendant of the clear 

immigration consequences of the plea. This is a significant, material change in the law. 

Even though Padilla and Sandoval did not couch their holdings in terms of "direct" or 

"collateral" consequences, both necessarily held that immigration consequences are not 
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collateral to criminal convictions. The Padilla court overturned the Kentucky Supreme Court's 

holding that immigration consequences of guilty pleas are collateral. Therefore, the Supreme 

Court necessarily held that immigration consequences are not collateral to criminal convictions. 

The fact that the Court declined to explicitly use the framework of "direct" versus "collateral" 

consequences does not change the analysis. 

The fact that Padilla was based on a Sixth Amendment ineffective assistance of counsel 

claim, rather than a due process argument, is irrelevant. It still represents a significant and 

material change in the law. Questions regarding ineffective assistance often depend on 

underlying due process issues. In State v. Martinez-Lazo, the defendant claimed that he had 

received ineffective assistance because his counsel did not warn him of the deportation 

consequences of his guilty plea. Martinez-Lazo, 100 Wn.App. at 876. The court, after 

discussing the requirements for a voluntary guilty plea, held that the claim failed because 

immigration proceedings were then considered collateral. Id. at 876-78. Padilla and Sandoval 

resolved the issue of whether a "constitutionally competent" attorney must advise a client on 

immigration consequences of a criminal conviction in the context of the Sixth Amendment. See 

Sandoval. The issue is identical in the context of due process. It follows that due process 

requirements for a voluntary plea are consistent with Sixth Amendment requirements. 

Padilla and Sandoval effectively overturned a prior appellate decision that determined 

the material issue of whether immigration consequences are collateral to guilty pleas. Id. 876-

78. The law is well-settled that a guilty plea cannot be accepted as voluntary until the defendant 

had been informed of all direct consequences of the plea. State v. Barton, 93 Wn.2d 301, 305 

(1980). Because Padilla and Sandoval are a significant and material change in the law, Mr. 

Tsai's motion should be exempt from the one-year time limit. 

MOTION FOR RELIEF FROM JUDGMENT- 11 lAW OFFICE OF CHRISTOPHER BlACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2. The rule from Padilla should be applied retroactively. 

The Supreme Court signaled that it understood that its holding in Padilla would apply 

retroactively by giving "serious consideration" to the argument that its ruling would open the 

"floodgates" to new litigation challenging prior guilty pleas. Padilla, 130 S. Ct. at 1484-85. 

Most courts to reach the issue have held that Padilla can be applied retroactively, and all have 

acknowledged that this is a close question. The only courts to decide this issue in the Ninth 

Circuit have been the Eastern and Southern Districts of California, which have applied Padilla 

retroactively. See United States v. Chaidez, 2009 U.S. Dist. LEXIS 116229 (S.D. Cal. Dec. 10, 

2009); United States v. Hubenig, 2010 U.S. Dist. LEXIS 80179 (E.D. Cal. July 1, 2010); Luna 

v. United States, 2010 U.S. Dist. LEXIS 124113 (S.D. Cal. Nov. 23, 2010). 

The holding of Padilla can be applied retroactively if it is not a new rule of criminal 

procedure, or if it meets one of two exceptions. The Supreme Court has declared that, going 

forward, the issue of retroactivity should be decided as a threshold question on collateral review, 

before addressing any constitutional claim. See Teague v. Lane, 489 U.S. 288, 305, 109 S. Ct. 

1060, 103 L.Ed.2d 334 (1989). Although Padilla did make significant changes to the law as it 

existed in Washington State, it is not a "new rule" for the purpose of a retroactivity analysis 

under Teague. The Teague Court acknowledged that it is "often difficult to determine when a 

case announces a new rule." Id. at 301. "[A] case announces a new rule when it breaks new 

ground or imposes a new obligation on the states or the Federal Government. To put it 

differently, a case announces a new rule if the result is not dictated by precedent existing at the 

time the defendant's conviction became final." Id. Moreover, "the mere existence of conflicting 

authority does not necessarily mean a rule is new." Williams v. Taylor, 529 U.S. 362, 410, 120 

S. Ct. 1495 (2000). 
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Generally, when a well-established rule of law is applied in a new way based on the 

specific facts of a particular case, it does not establish a "new rule." See Stringer v. Black, 503 

U.S. 222, 228-29, 112 S. Ct. 1130, 117 L.Ed.2d 367 (1992). In Hubenig, supra, the court held 

that Padilla should be applied retroactively because it did not establish a "new rule." The 

Hubenig Court noted that counsel is already urged by professional standards to advise on 

immigration consequences due to the importance a defendant might place on deportation. 

Hubenig at *7. The requirement that defendants be informed of the direct consequences of a 

guilty plea is well-established, and Padilla simply reclassifies deportation as a direct 

consequence. By recognizing that immigratipn consequences are among the direct 

consequences of a guilty plea, the Padilla court did not impose a new obligation on the State. 

Thus, the rule is not "new" even though the Supreme Court's recognition of removal as a 

sufficiently important consequence is a significant change in the law. 

Even if Padilla established a "new rule," it should still be given retroactive application. 

The Washington Supreme Court, in the case ofln re Personal Restraint of St. Pierre, 118 Wn.2d 

321 (1992), set forth standards for deciding whether a new rule should be applied retroactively. 

See Olivera-Avila, 89 Wn.App. at 321. A new rule will be given retroactive application to cases 

on collateral review if "(a) the new rule places certain kinds of primary, private individual 

conduct beyond the power of the state to proscribe, or (b) the rule requires the observance of 

procedures implicit in the concept of ordered liberty." St. Pierre, 118 Wn.2d at 326; Olivera-

Avila, 89 Wn.App. at 321. Olivera-Avila involved a motion to withdraw a plea based its 

involuntary nature due to the defendant not having been informed of the direct consequences of 

the plea. Olivera-Avila at 315-17. Although the court ultimately found that Mr. Olivera-Avila 

was not entitled to relief, it did hold that the rule requiring that a defendant be informed of all 
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the direct consequences of a guilty plea was a rule that was implicit in due process, which 

should therefore be applied retroactively. Id. at 321. 

The rule from Padilla, that immigration consequences cannot be considered as collateral 

to a criminal proceeding, should also be applied retroactively because it requires the observance 

of procedures implicit in the concept of ordered liberty. The rule that immigration consequences 

are not collateral to criminal proceedings implicates, in the context of the voluntariness of pleas, 

due process rights. Like Padilla, the rule in Ross, 129 Wn.2d at 284, requires the observance of 

a procedure - communication of all direct consequences of a guilty plea- that is implicit in due 

process. Olivera-Avila, 89 Wn.App. at 321. A rule requiring observance of this procedure is to 

be applied retroactively even on collateral review. Id. at 321. 

CONCLUSION 

For the foregoing reasons, the Court should grant Mr. Tsai's motion for relief from the 

judgment in this matter. 

DATED this 18111 day of May, 2011. 
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1, GERALD A. HORNE, Prosecuting Attorrwy for Pierce County, in the name und by the 

authority of tlH: State of Washington, do accuse YUNO-C!-lENG TSAI of the crime of UNLAWFUL 

follows: 

That YONG-CHENO TSAI, in the State of Washington, on or about the 15th day of February, 

2006, did unlawfully, feloniously, and knowingly possess, with intent to deliver to another, a controlled 

17 substance, to-wit: Marijuana, classified under Schedule I of the Uniform Controlled Substance Act, 

1 8 contrary to Rc;:_yv (i2.,.50.40_!il)J]}(!,!), and agninst the peace and dignity of the State of Washington. 

19 DATED this 16th day of February, 2006. 
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6 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

7 IN AND FOR THE COUNTY OF PIERCE 

8 

9 STATE OF WASHINGTON, ) 

10 
Plaintiff, ) 

) NO, 06wl~00782w6 

ll 
v. ) 

) NOTICE OF APPEARANCE; 
12 YUNG-CHENG TSAI, ) REQUEST FOR DISCOVERY 

Defendant. ) 
13 

14 

15 TO: PROSECUTING ATTORNEY'S OFFICE; 

16 AND TO: CLERK OF THE COURT: 

17 PLEASE TAKE NOTICE that ERIK BAUER of the Law Offices of Bauer & 

16 Balerud, Attorneys at Law, hereby appears as Counsel for the defendant, YUNG-CHENG TSAI, 
19 

hereby requests discovery pursuant to CrR 4. 7. 
20 

DATED this 21 51 day ofFebruary, 2006. 
21 
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24 
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Attorney for Defendant 

THE LAW OFFiCES OF 
BAUER & BJ\LER'OD 
215 T~coma Avunuc South 
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fl!llll!lm: • a DOBRIN ANI) HRN 206 449 .,.,. 

1 

2 

3 
IN THE PIERCE COUNTY SUPERIOR COURT 

IN AND FOR THE STATE OF WASHINGTON 
4 

5 

6 

.7 

8 

STATE OF WASHINOTON, CASE NO.: 06·1·00782-6 

Plaintiff. · 

v. 

YUNO-CHENO TSAI, 

Defendant. 

DECLARATION OF VICKY 
DOBRIN 

• . 9 

10 1, Vicky Dobrin, am over the age of eighteen and competent to testify in this matter. 

11 1. I am an immigration attorney in private pra.atice at Dobrin & Han, PC in Seattle, 

l2 W118hington. lam admitted to practice by the Washington State Bar, and my st&.te bar number ls 

13 28554. My business address is 70S ~econd Avenue, Suite 610, Seattle, Washington 98104. 

l4 2. Mr. Tsai was plaoed Jn removal proceedings in 2005, as a result of a prior criminal 

15 oonviction. l represented him in those removal proceedings. On April 22, 2005, those proceedings 

16 were terminated by an immigration judge, who determined that Mr. Tsai W83 not subject to 

l 7 deportation. Because 1 represented Mr .lsai in his prior removai proceedings, i wn filniiH!ilr with hl:s 

18 immigration history. 
t 

. 19 .3 • l spoke to Mr. Tsal on April 24, 2006, after my representation of him had ceased. He 

20 told me that he was charged with possession of marijuana with the intent to deliver. l told Mr. Tsai 

21 that if he pled guilty or were found guilty ofthis charge, I believed it would constitute an aggravated 

2 2 felony under the immigration law. I fUrther told Mr. Tsai that if he were convicted of an aggravated 

23 felony, he would be deportable and ineligible to apply for discretionary relief from deportation. 

24 

25 

26 

27 

2a 

During that meeting, we also discussed possible alternate pleas that would allow him to either avoid 

deportation or at ,least be eligible for discretionruy relief from deportation. 

D04;laradan ofVick)' Dobrin STIRDIS & STIRBIB 
4119 Sixth A venue 
Tacoma, WA 98406 
2S3·.573-9lll 
153·272-8318 Pacalmllo 
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DOBRIN AND I-IAN 

4. On April 28, 2006, I spoke to Mr. Tsai's attorney Eric Bauer. I told Mr. Bauer 
I 

essentially the same thing J had told Mr. 'Tsai. ln particular, I told him that a conviction for 

possession of marijuana with the intent to deliver is an aggravated felony that would bar Mr. Tsai 

from any fonn of discretionary reUef from deportation. I also spoke: to Mr. Bauer about alternate 

pleas that would gfvo Mr. Tsa.i the chance to avoid certain depo~ 
. . , I 

Dated: March 6, 2008 
t/ 

26 occlaratlon ofVIcky Dobrin STlRBIS & STIR81S 
4119 Shdh Avcnuo 
Tacoma, WA 98406 
253·S73·9l I I 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 
Plaintiff, 

vs. 

YUNG-CHENG TSAI I 
Defendant. 

) 
) 
) 
) 
) 
) 
) ___________________________ ) 

case No.: 06-1-00782-6 

AFFIDAVIT OF 
YUNG-CHENG TSAI 

I, Yung-Cheng Tsai, Defendant in this action, am over the 
age of 18, am of sound mind and discretion, and am competent to 
testify. I declare on oath and affirm under penalty of perjury of 
the laws of the State of Washington that all of the following is 
true and correct, and is based on my first-hand knowledge: 

1) In February of 2006, I was arrested and charged with 
possession with intent to deliver marijuana in Pierce County. 

2) In April of 2006, I met with Ms. Vicky Dobrin, an attorney 
whose practice focuses on immigration law, to discuss the effect 
the pending criminal charges would have on my permanent resident 
immigrati.on status. Atty. Dobrin told me at that time she "believed" 
intent to deliver was an aggravated felony, and a conviction for it 
would thus make me removable from the United States. She advised me 
of alternative pleas to possibly avoid deportation. Then, I asked 
Atty. Dobrin to discuss these alternative pleas with my criminal 
defense counsel Atty. Erik Bauer. 

3) A few days later, Atty. Bauer contacted me and told me that 
he had spoken to Atty. Dobrin about the effect of a conviction on 
my immigration status, and possible alternative pleas to preserve 
my residence in the United States. Mr. Bauer indicated to me that 
he and Atty. Dobrin had worked out ways I could plead guilty in 
order to prevent criminal charges that would result in removal. 

AFFIDl\Vl'l' OF YUNG-<mNG 'lSAI -1 



4) Prior to my plea hearing, I was advised by Atty. Bauer 
that he was able to negotiate a plea with a sentence of less than 
one-year. Thus, by pleading guilty and receiving a sentence of 
less than one-year, I would avoid any danger of removal. I relied 
on Atty. Bauer's assurance that when he and Atty. Dobrin spoke, 
this was the alternative they had both agreed would avoid my 
removal from this country. 

5) In the end, Atty. Bauer was wrong. Regardless of the length 
of sentence, pleading guilty to these charges automatically triggered 
my removal proceedings. 

CONCLUSION 

l declare under penalty of perjury of the laws of the State 
of Washington that all of the above is true and correct. Done 
this 18th day of March, 2011 at Aberdeen, WA. 

THE STATE OF WASHINGTON 

COUNTY OF GRAYS HARBOR 
ss 

Y~CHENG TSAI N0:821442 
SCCC, 191 CONSTANTINE WAY 
ABERDEEN, WA 98520 

I certify that I know or have satisfactory evidence that the above 
named Defendant is the person who appeared before me, and the said 
person acknowledged that he signed this instrument and acknowledged 
it to be his free and voluntary act for the uses and purposes men
tioned in the instrument. 

SUBSCRIBED AND SWORN before me on this~ day of fi~ruh 1 2011. 

AFFIDAvri' OF YUNG-CliENG TSAI -2 
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16Z3 1~28tZ686 88814 

~ 1!11 
00..1·00702-6 25872420 STTOFG 07-27·06 

FILED-~ 
GrliMIN/\L OIV Z 
IN OPEN COURT 

JU L 2 7 2006 

IN Till<~ SUPER!OU COURT OF WASHINGTON, COUNTY OF PIERCE 

STATE OF WASHINGTON, 

vs. 

Plaintiff, 
STATEMENT OF Dl<:FgNDANT ON 
PLEA OF CUlLTY 
USE FOR NON-VIOLENT CRIMES 
COMMITTED Af·rER 7·1-00 

1. My true name is: ___ ~"!:l.) _ ___Lk~--\~ ,.._.·,__ __ _ 

2. My ugc is:_ ~ t .. -·~··--· DOB: _.l.!;!_JlSll.~· 
3. I went through tlw _\..;}~\. ~-··grade. 
4. l HAVE BEEN INFORMED AND PULLY UNDERSTAND 'THAT: 
(a) I have the right to representation by a lawyer ond thut ifl cannot nfford to pny for a lawyer, one will be 
provided at no expense to rnc. My lawyer's nume is:_f.:.x:.l~-BJl.::.t.tt... WSBAfl: ..J..:=.J.S3..:t 

(b) I have received n copy of and l ~uncharged in ..J202\'Lc¥-IJ- lnfo_nrmtion ,with the crime(~) of: . , . , .. 
Count!: __ \./,\:1...\l'l;,..'II>/M-~-ill~~-.'i~....SO..~::llll:I.'•L.J:.'L\.S:\~l),, \.1.\'\h.:m.~-~ ... .Jt.\,v"\..r 
El<:nlcnts:lu..!h~L:<JJJ!~WA,1._v~~~"'ll:t-·~~\y~L':'-~ 1:.n-v'tll~~-1~~~ · 
~~\__~-J~:\lL~V-:l.~'l&t..C..I._A__~\\\...r_:_~J~.!M::l..~t <: ~J>:,~\1). Yn~tll"- r r 
~~\'t :S J,'V ~~-\..t~X"A'l...~.....r..v\.-.tt\v•'L\ {:-\,~ ,_~ ~\l j \.'1.S'QA"J\\\) i}/4) 
Count II: -,.--,,.--,--~:-:---~-----·---------------------------
Elerncnts: ll!.!"""-"''"""""-"'·.....,_,_,-----·-------------·----·---------

5. IN CONSIDERING THE CONSEQUENCES OF MY GUlL TY PLEA, I UNDERSTAND THAT: 
(n) Ench crime with which I am chorgcd carries a maximum sentence, a fine, and a STANDARD 

SENTFNCE RANGE ns follows· .. # ··-- ·-.,-· -
OH'f.NIJI!k STMIOA~ll J\AijQR AC'Tlllll. nus TOT At ACTUAl, 
SCORn CO!If'tNUMill'll' 1"'11 in<h>dinJ Snl~nn;mt• CONfiNHMEIH' (11IJI<l.'lld 

t't'\hwtfr'tJUS) n.nte ificklt.lina rnh:aMtln:t\U) 

-
I J (o\- \8' ~I,.- \8 - -
2 

• (V) VUCSA in pro\ec\ed zone, ()I') Juvenile premll 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(NON-VIOLENT CRIMES AFTER 7 • t -00) 

··-

-· 

COMMliNITY CUSTODY RANGll MAXI).IUM 
11lRMAND 
flHl( 

'\:')- \ 2. s'i \It>\<. 

Z·t12-t (5103) 

. ,r . .'JI·\ 
\' I ·'..J 



(b) The standard sentence range is based on the crime charged and my crimlnnl history. Criminal h.istory 
includes other current offcnse,s, prior convictions and juvenile adjudications or convictions, whether in this state, in 
federal court, or elsewhere. lXI The panics stipulate the stamlnrd rnngc is correct and mny be relied upon. 
(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. Unless J have 
attached a different statement, I agree thnt the prosecuting attorney's swtcrncnt is correct nnd complete. If 1 nm 
convicted of any additional crimes between nnw and the time I am sentenced, I arn obligated to tell the sentencing 
judge about those convictions prior to being sentenced. 
(d) If I am convicted ol' u ny new crimes before sentencing, or if' nny additional criminul history is discovered, 
both the standard sentence range and the prosecuting uttorncy's recommendation rnny increase. Even sn, my plea of 
1;uilty to this charge is binding upon me. I cannot change my mind if additional criminal history is discovered even 
though the standard sentencing rt111ge ami the prosecuting attorney's recommendation incn:nsc, even if the result is a 
mandatory sentence of life imprisonment withnut the possibility of parole. 
(e) in addition to sentencing me m confinement, the judge will order me to pay $500.00 ns a victim's 
eornpcnsation fund assessment. If this crime resulted in injury to any person or damage to or Joss of property, the 
judge will order me to make restil\tlion, unless extraordinary cin:umstnttccs exist. which make restitution 
innpproprinte. The amount of restitution may be up to double my gain or double the vktim's loss. The judge may 
also order that I pay n fine, court costs, nnorncy fees, the costs of incarc~ration, and other lcgul finnncial obligntintts. 
(f) ln addition to St:ntcncing me to connn~mcnt, the judge mny order me to serve up to nne ycur of community 
custody if the totnl period of confinement ordered is not tn()fC thun 12 months, If the crime I huvc been convicted of fulls 
imo one of the offense types listed in the following chart, the cmut will sentence me to community custody for the 
community custody rnnge cstublishcd for thut off ens~ type unless the judge finds substantial ond compelling rcosons not. to 
do so. If the period of cnrncd rcleusc awurdcd per RCW 9.94A.128 (fomwrly RCW 9.'J4A.I50) is longer, that will be the 
term of my community custody. If 1 huvc been convicted of a crime that is not listed in the chart und my sentence is more 
than 12 months, I will be placed on community custody for the l)(!riod of Cllmcd rcleusc. 

Ofrt:nH\~ under Clmplcr (j').$() or (li1.53 RCW (':''4ut ~Clih;'II("L•d uuJw It("\\' q Ill 1) H'J\.HIIh~ 111 up to th~· pcJlu!J ur (.';HriCd n:h:.•M>C, whi<;hcvcr ir. longet 
ll,tM,\.SOS (fmn"K"rly .I ~O(t1)J 

........____ ------.. --··--·---- ....... ~-·-·--·-···---------·----------
During 1hc period of communi1y custody I will be under the supervision of 1hc Department ofCorrcclions, and I will hnvc 
rc~trictions and requirements pluccd upon me, My fuilurc tn comply wi\h these conditions will render me ineligible for 
{!Cncrnl assistance, RCW 74.0<1.005(6)(h), and rnayrcs\ilt in th() Dcpanmcnl of Corrections trunsfcrring me ton more 
rcmric1ivc confinement status or other s:mc1ions. 
(g) The prosccnting attorm:y will make the fnllowing rocommcnd111ion to the jndgc: l_l The State and the 

dcfendunt will jointly make this recommendation . ....11-~~~\.L.\'6. .w:..~~.-Jt,l)tl;)....,v.5LJ.!.l~+-·-
-~_.S~~-LY .. f.J:~ .... ;_l_?.,.531~3l._ .. f:;u.)'U:1~-~~-~ ... -\\-~,Sj'!;).~}--:\.--
~~~~--i)·~~~l611.~-~ ........ ~""'(-··-··-'~~\~\.s~l~'!:l!l<:":;\').....k.>~::.~ .. 
_t;.'!) •• .Y.n....'lt..:!:~.£.ttS~~y,\~t..."~~'h:'o~llL~~~~~"'.l.!.l}~~w~~ ~ H\\~.x-r, 

~~~ """"'~ ~t ·W'I )>w~"" ~~ ~ ~~.~,~ , ~ \...~'::P ~ol\ <:1! \.,\.\\ \''wm't... 
(h) The judge docs not have to io11ow anyone's rccommcr\tlnlion as to sunlcncc. The judge must impose a 
sentence within the swndard range ofactunl confinement ~nd community custody unless the judge finds substantial 
and compelling reasons nnt to cio so. If the judge goes omsidc the stnndnrd range nfactunl confinement and 
community custody, either the State or I can appcnlthnt sentence. If the se-ntence is within the standard range, no 
one con appeal the sentence. 
(i) If' I am not n cfti:r.cn or the United States, n plea of guilty to un offense punishable ns n crime under state law 
is grounds fnr deportation, exclusion from admission to the United States, or dcni.al ofnaturnlizution pursuant to the 
laws of the United States. I am l_l nm not l}lln United Stutes t'itl:r.cn. 
UJ I understand that I rn:ty not possess, own, or have under my cnntrol any fircurmunless my right to do so is 
restored by a court of rccnrd ond that I must immediately surrender any concealed pistol license. RCW 9.41 .040. 
(k) Public assistance will be suspended during any period of imprisonment. 
(I) I undcrswnd that I will be required to hove o bin logical snrnple collected for pu'l)oscs of DNA identification 

analysis. For offenses committed oo or after July I, 2002, !will be assessed n $100 DNA co;tcction fee. 
No:nFICATION H.J~LATII'\G TO Sl'l~CIFlC CRIMES: IF ANY OFTIU: FOLLOWING PARAGRAPHS 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(NON·Yt0lJ£NT CRIMES M'Tt:f\ 7·t·OO) Z·t72-2(S/O:l) 
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DO NOT APJ>LY, TBgy SHOULD BI;: STRICKEN. 

{m) The judge may scntt:ncc men first· time offender instead of giving me n sentence within the standard range 
if l qualify under RCW 9.94A.030. Tl11 entcnce could include ns much as 90 days confinement, and up to two 
years of community custody, plus all of the nditions described in paragraph 5(1). Additionally, the judge could 
r~quire me to undergo treatment, to devote time specific occupation, and to pursue a prescribed course of shtdy 
or occupational training. 

(n) If this is a crime of domestic vlolc •c nnd I, or the victim or the offensu has a minor.child, the court may 
order me to paniciputc in n domestic violcnc crpetrotor program approved under RCW 26.50.1 SO. 

(o) If this crime involves n sexual ol lse, prostitution, or a drug offense associated with hypodennic needles, 1 
will be required to undergo testing for the nnn immunodeficiency (AI OS) virus. 

(p) The judge rnay sentence me under the special drug offender sentencing nHernativc (DOSA) if 1 qualify 
under RCW 9,9<1A.660, formerly RCW 9.94A. 120(6). This sr:ntcnce could include n period of total confinement in 
a state facility for one-half of the midpoint of the standard range plus all of the conditions described in paragraph 
S(f). During confinement, 1 will be required to undergo a comprehensive substnnce abuse assessment and to 
participate intrentment. The judge will also impose community custody of at least one-half of the midpoint of the 
standard range that must include appropriate substance abuse treatment, n condition not to usc illegal controlled 
substances, and a requirement to submit to urinnlysis or other testing to monitor that status. Additionally, the judge 
could prohibit me from using nlcohol or controlled substances, require rne to devote time to a specific employment 
or training, stay out of ccrtnin arcus, pay thirty dollars per rnonth to ofl'sct the cost of monitoring and require other 
conditions, including affirmative conditions. For oflcnses committed on or alter June 8, 2000, if an offender 
receives a DOSA sen\cncc and then fails to comj)lcte the drug offender sen\cn~ing, alternative \)tog,ram or is 
administratively rct:lassificd by the department of corrections, the offender shall be reclassified to serve the 
unexpired tcnn of the sentence ns ordered by tlw sentencing judge and shullthcn be subject to a range of conununity 
custody and cnrly release ns specified in section 5(1) of the plea f(mn. 

(q) lf the judge finds that I have a chcmlcul dependency that tws t:ontribl!ted to the offense, the judg,e may order 
me to participate in rdmbiliiativc programs or otherwise to perform nffinnativ(: conduct reasonably related to the 
circumstances of the crime lbr which I um pleuding guilty. 

(r) If this crime involves the rnanufaeturc, delivery, or unlnwful possession with the intent to deliver 
methamphetamine. or nmphctnminc or un\awfu ossession ofpscudr>e:phctlr\nc or anhydrous ammonia with intcn\ tr> 
nmnufncturc methamphetamine, a rnandntot')' m hnmptwt:unlne clcan·up fine of $3,000.00 will be assessed. 
RCW 69.50.40 I (a)( I )(ii) or RCW 69.50.4<10. 

(s) If this crime invoJV(!S n motor vcli~c, my driver's liccnl\c or privilege to drive will he suspended or 
revoked. If I hnvc a driver's license, I must n~ surrender it to the judge. 

(t) 1 understand that the offcnsc(s) I a pleading guilty to include n dcndly wcnpon or firearm enhancement. 
Deadly weapon or firearm enhancements ar nnndnrory, they must be served in total CQnfinernent, and they must run 
consecutively to any other sentence nnd to any thcr deadly weapon or lirearm enhancements. 

(u) !understand that the offenses I am1 e1tding guilry to include bQth a conviction under RCW 9.41.040 for 
unluwful possession of a firearm in the firs r second degree and one or more convictions for the felony crimes of 
theft 11f n firearm or possession of a stolen fl nrm. The sentences imposed for these crimes shall be served 
consccittively to each other. A consecutive scntc will also bl.' imposed for each lirennn unlnwf'ully possessed. 

(v) !understand that if I am pleading gu to the crime of unlawful practices ln obtaining nssl~tancc ns 
defined in RCW 74.08.331, no assistance pay1 en! shall be made for at !cost 6 months if this is rny first conviction 
and for at least 12 months if this is rny second 01 ubsequent conviction. This suspension ofbenefits will apply even 
if I am not incarcerated. RCW 74.08.290. 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
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(w) lf this crime involves n violation of the state dnlg laws, my eligibility for state and federal food stomps, 
welfare, and education bene tits will be affected. 20 U.S.C. § 109\(r) and 21 U.S.C.§ 826n. 

6. l UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND l GIVE THEM ALL 
UP BY PLEADING GUILTY: 
(a) The rieht to a speedy nnd public trio! by an irnpartinl jury in the county where: the crirnc is alleged to have 
beef\ commilled; 
(b) The right to rcrnnin silent before and during trial, and the l'ight to refuse to testify ngainst myself; ~ 

((ci)) 1-~hhu r~g111t at ~n 1l to hco~·rand q
1
u
1
es

1
tion th~ witnesstcs ';fho

0
tcstify ~~~1·ainst ~1c; 1 

d ~-0.. "'- ·.:G 
c e ng 1t at tna to tcstl y ant o 1avc wJtncsses csll y 10r me. 1cse wllncsscs cnn 1c nm e to appQ!!J: u~ nt, , 

expense to me; I r· I t- OlV 2 
(e) J nm presumed innocent unless the charge is provcm beyond a rensonnble doubt or l enter a P. ea of,1_Rt\1t-9NAL COUA:f 
(f) The right to appcnl n finding of guilt after u trial os well us other pretrial motions such us sp edy tft:\1 OPEN 

challenges and suppression issues. J U l 2 '7 2006 
7. I make this plea freely and voluntarily. 

8. No one has thrcat~ncd harm of any kind to me or to any other person 10 cause me to make th 

10. No pcr~on bas made promises of any kind to cause me to entt!r this plea except as set forth in thc 

11. The judge has asked me to state what 1 did in my own words that rnnkcs me guilly of this crime. This n:cs"""..,_-
statcmcnt:...,...,-'J~-~~~12.~.~~~~~---l.,..,t'!,._ !*~~-
-~~-11.. '<.l;)t~-~\..n~<:~~~-..t\ti.J"~t......-V>/~~~~" ... , .... ~~ 
~ill~-~~~ :rc.~~ ... ~ ~~~~.......:V:-"0.~-u~<>--
~~~~~ ~-~· ~----.. ----------
If my stn!emcnt I> a Newton or Alfred Plcn, I agree that the court may review the police reports and/or a statement 
of probable ~a usc supplied by the prost~cution to estubli~h a fuctual basi:; lor the plea. 

12. l_l I wns given n copy and !rend I his plcn stntcmcnt, lk:1 l\•ly luwycr read thi.~ plea ~tatcmcnt to me. 
Also, my lawyer hns explained to me, and we have t\llly discussed, all or the above pnrugrophs: .. ~.~-')l!Yc nny more 

qucst!ous about it, I undcrstund I can nnd need to nsf< the judge whmc I enter ')Jplcn ot' g~. 

~ erv-~v 

I have read and discussed this statement with the defendant and bel~~' the dcfcndnr i' .~--.,..-............ 
understands the stutcmcnt. 

---·cndant's Lawyer, WSflAII ::l::£:t5fbj:__--
Approv\~d for entry: ~ - ~ 

Pr-;~cuting Attor;;;;., WSI3AI/ -~:fo~~ 
The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer und the 
undersigned judge. Thc·court 11nds: 
(a) \_J;rnc defendant had previously read the entire stu\~mcnt above nnd the dof~"nd~nt undcrS\<)Od it in' full; or 
(b) f0 The defendant's lawyer had previously read to hirn or her the <mtire statement above and that thc.defcndant 
understood it in full; or 
(c) I_ I An interpreter had previously read to the dcfendnnt the entire statement above and that the defendant 
understood i: in 1\J!I. 
1 find the defendant's plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands the 

::.:::h~:~:z·::::;"·o: Th·:·,::G'""' b,,, , •• ~, ~ ,h,, .. 
~u- ,Judge 

BRYAN E. CHUSHCOFf 
STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
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S'l'A!E OFWAt:l.HINGTON, 

\IS. 

BID: W"Sl:346~ 
DOB: 1~J1ti/OO 

' 

.Plalntl£t, CAtm'ENO, 06-Hl078'2·5 

17795 7/22/2068 00859 

10201 a/~0/~0e& 000ss 

JUDGMENT Al'ID SEN'I'ENCE (Ja) 
r 1 Prli!O(I 
~aliOneYeur«-Les» t\)~~ 

Def~c!ttnt. ( ] Fint>Ti.rne Offmder ~~G 1. ~ 
{ J SSOSA I" 
t J .OOSA 
[ l EmkingThe Cycle(BTC) 

!.I A amtenc:ing hearlnt wan h cld flf!d the defe:ndnnt, thl) defencl!l.fd's !ltwyei' nnd 1M (d()$luty) procreO.ltitlB 
llttooley' Wctll p~ 

U. .F.r.NDINGS 

There being no ren11a1 why ju~ent. r.tteuld not. be fli'OOCI.It'le¢0, the coott FINPS: 

2.1 CtmlUtm' Or.FENSE(S): Tho defenclutJt wnn foond ~>t.~Hty en ~ l ... Z.. [ .... 0 l,p 
by ( :X } plc:n ( ] jUI"/•V<irdld ( J bmch trio! of: 

COUNT CRIMS RCW nltlfii.NCSMJ::!l'l' DATI> OF I.NCIDSNTllO 
'I'Yll\i."' OIUMll: 

! UPCs wrm (l1') 60.50.40 1 (I )(2)(o) NONE 021\SIO$ 0$04 603~ 'l'PD 
MnrfJuw-Schedule I 

* (J!') Firc:mrm. (D) 01herdeod\ywenpoo11, (V) VUCSA Inn proi:I,'JCt&d ~ (VH) V.eb.l-I«n, S<:a R.CW 44$.61.320, 
(JP) .l'tN m.tl e pN!llent. 

M charged ln the pr,!ginn! Inf«::I'''MM.l¢1'1 

~'1'1\tl <:ourt flndtt thnl thn off~CJ'Idll:l' hnn n chen1teal dcp.mde1cy tMt hnn e<:ntrlbUJ:cd to the offmnll(o). 
RCW!i.~A. 

[ J Ctln'eot orrenm~ enoanptwu!J'S the m.tme almil'll\1 oom:tuct and counting ll.ll Mil crime in dl!b!l'mining 
the offender~ rrre (J:.tc:-:N 9.94,1\.589): 

6 
/' / . ~ 

(!)£:. 7 #0/tJ(}$7 .. ~ .. 
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177~5 7/22/2068 00068 

1B20? S/30/Z006 0BQ6~ 

( ] Othw curreru. ccnvld.l~ Us.ttd undO' dlfTerEnl. ewan numbEI'II uaed In cateul81l.ng the ofTU'Ider ac:cn 
are (tllt Qrteu:e IU\d C111Joc numbct): 

~~ CRm'DNAL BlSTOm( (RCW 9.!HAM.S)I 

....... .,_.CING 
COU'R'l' 
(C®ntV & State) 

DAT.EOF 
CRIME 

A!X.J. 
ADULT 
JUV 

TYPE 
OF 
c:tUMB 

1 VEHIC HO.MI..QJ.P_fo Pierce COUl\tY, WA O&"WWl A 
~ VBmCASLT 061W01 A 
l VEHIC ASL'I' tW1A/01 A 

OOtmT 
'NO. 

[ 

( l The court finds that lhe follow~ prl«' cawlctlons are one offense rcr purpose11 of d~cnnlnlna tM 
o!l'ender ocara (!!..O'W 9.~52$): 

OFJIENDiiR SSlUOUSNiiSS ST~DARD RANOS PLUS TOTAL STANDARD MAXIMUM 
SCORlt Utvm. (lml~~num4) SNHANOltMliNTS RAN OS TBRM 

Qtdu.llq ~lttiiO 

3 l 6+·19MOS NONE 6fo • Jt~MOS 5 \"RS 

2.4 { l JOCCEniONAL Sfi:tf'n;NCE. SUbutantial artd ccnq>d.line rcallllO.II e~ift which iUltif'1en 
eccepticnal se'\tence ( ) above [ ] below the Sl.anderd tan,ge ftt Cwnt.(a) • 'Fin~ at' fQC1 and 
canclusicns ot luw n llttached In Appendix 2.4. 'l.'be Prmceutln$J Attclmey ( J dld ( ] did n<t rctQTUTlatd 
a d.mllor ll'alblslcc. 

2.5 r.JCOA.t, li'JNANCXAt Om.tGA'nONS, 11\ejudfllent. mall up en trit)' be cclloc:tablc by civil mcms, 
IDJbjl!d.to opplleable eternpticn& lR1 fct\h in Title G, R.CW. Chapter 3'791 Sed.! on 22. '1..tsw 11 of 2003, 

[ ] The £ollcwln8 W'Q(Inilnmy ~nee~~ erht that mnb reitlwtl«t inappc'qlriate (RCW 9. 94A. 7 53): 

( ) The CaUCI'illi.nt m.racrd.inory clrottnttaMilll edot thnL m~e paymEnt. of nontnftndatcr)7l~gal financlnl 
ClbiiS!llicw In~: 

2.6 Fer •Iaten~. oft'ew~ mC!lt llG'iwa ofl'et~~~e~~, CC' anned offenders re=nmendtd ~aint ~ents or 
plea osrccmenture ( ) ~ed [ ] 8IJ totlow~r. N/A 

m. .:rtJI)(.JMEN'1 

3.1 'nle del'endont.la GtJJLTt cl't.he Countllllltd Chqcs II~ lnP8ro8f8Ph 2.1. 

U [ ] the c<m Dts'MISSF.S C~ ( ) The dd'Mdnnt b frund NOT GUU.TY of' 0\'Alflta 

JU'POMI!Nl' AND SJ'i'Nl"EN'CE (JS) 
(Fcl<;C\1) (611912003) P113o l ol' 12 
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4.1 Dcf'~dammall puyto thcCia-k ofthlo Ccur\: CJIIIII'CcCourqctaJ:.9lOTacvmaA~"IIO, TacomaWAll8402) 

J&:l.COPE 

.tmi/RJN S RC'I4ltuti<~n to: 

m Red.ltut.l«~ t.o: 
(Normt ~~nd AddrcsP-•Ilddrella mtl)' bewltbbdd und provi&d c:cntidentlatly to Clak'll Office). 

PCY $ ,QQ.®.. Crime Vld.inuumrment 

DNA $ IOQ.OO 'ON.A.PlltJ\blllleFee 

PUB $----Court·Appoitt.ed Aticmey Fees end Dd'mae Costs 

tRC S 100. QQ. Crimlnal Fill~ tl'ee 

FCM s lOCO~ Fine 

CLV $ ~CrimeLebFee{]dmedduetolf\d.IQenay 

CDFIOPA"DFZ $ Z,5u. l>ru&Inve~sati«Jl!undttc' r&\.~ PD •• (a~ey) 

WP'a $ Wttnm Costs 

OT:BElt UGAL mNA.NC.W. OBt.lGATIONS (tiPecll)r b*1low) 
S Oth«;rCos:taf«: ________________ _ 

S Othti'CCd./lfor: ________________ _ 

~ 20$Q~01'AL 
(X) AU pa;yment.il nhall ba ttu\11~ uu~ance Vlttn U'le poiici'lll oHhe citri;, ~*.,.! ulll1'1¥dliiicly, 

unles~J~ the cnu1. BpedfteoJ IX ~ f<rih the r:ltc herein: Net lc1 than ~...p.e! £&.e2 per mmth 
ocmmenclng. ..ft:( C.,t,O . RCW 9.P4. 760. If tm court aoes net !lilt thuaw hl!ti!ln. the 
dcfclldl!Jit ulwll t¥01'tto theolerk' o ottic:ewUhln 14 hout'IJ ot the ertlr1 oflhejur:tsmcm amJ mence to 
cU. up ll pQ}'M'!t.t pi an. 

4.2 RESttt'OTION 
( ] '1'hc! abO'Ie total dooo net include nU rmtlt.ul:h:n which may bud: by tater ord« of the cOJrt. Atl ~d 

rt(tJW1JQ'l Ql"dc:r mil)' be cnt.aed. ttcw 9.94A. 753. A rcltlllA.IorJ henrlna: 

(]!!\aU be~~~ by tho~. 

() ~cche<ruledE~-----------------------..: 
l ] c!A!l'tlldant. w ol4te6 nnyrl&bL r.o be Pft~JW ll1llff/ reotlMion hearing (def'C!ndant" o Initial II)! __ _ 

( J .RESTlTU'l'ION. Order A.t.tndl1!d 

4.3 cosrs osr XNCA.RCI!:RATION 
( 1 In adell tim to ether CCCII imp~ ha-mn, thu col.ltt findJJ that tilt dd'endant hao or Ia llkdy to havn the 

maat11 top ey the colts or incsrc:cnltlMt and tJJe det'cndant.ls Q'deretl to Pllf li\lch co~ ;t. tile~ 
l"'l1e. RCW 10.01. 160. 

4.4 COJ,J.!C'l'ION COstS 
JT.JD<:lMENT AND SENTENCE (.19) 
~clc:ey)(&'19/2.003) Pl1ge:l Clft 2. 

011\H..t~II!>JA"-"3' 
946C~I$1tvll41"t 
1'11un~~, W.,YQ(ItOQ Jl411l•ZI 11 
TtkjlllocM. (2(1;1) ?n-'1400 
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The d~Endont. dWt pay th1l ec4a ct' a eN I~ to ecllllct unpaid legn1 £1nsnc:in1 ClbliQ!lli(Cla ptr Mnttad. tt 
~ :acw 36 l&t90. 9.94A. 780 rmd \9,16..500. · 

4.5 lNIEREST 
The rmanoiuJ (lblfl¢!~!1 im?DIIed tn thiRjUd&ma\t WJ\ ~ell:!' lnt<reflt (r(m the~ cfthejudgnt8lt Until 
p~ln full, atthenueepplicablo tocillllj~ 1J..CW 10.81..090 

4.6 COSTS ON APPEAL 
All awn 41' COGla on~ otalrut tho dQt'Encbnt may be ad~d to thG tctalle!anJ r~MnC~sl ~lil¢iel'llt. 
RCW.I0.?3. 

4.7 []WV~G 

The ~oltb VcpQftmelt «' deoignee shall test and CCUl8el the d«f'cndant f«- fi!'IIUI!Itlm as polllllMellnd the 
detB',Idanl ~~ball fully c:acperate In the teo;t.{ng. RCW 70,2AJ.:WO. 

4.8 {X) DNA 'I'ES'1'J:t{G 

The defmdent llhol1 have a bloodlblotog!Cill mmple drnW!t rcr purp01~ of DNA lckntlflcat.ica cnalyala end 
the detendmt aheU Mly OOOS>erute In thet.ert!n& The ~a:t.e agcnty, the CO\t.nl)' or DOO, mall bl) 
r«.~pCXIUl'ble f<r Clbt4inlnslhct ~le ~or to the dermdnnt's releal:ll &em~ RCW 43.43.'754, 

4.SI NO CON'l'ACl' 
TM defendant llhall nc:tha'<te contact with (nemu, DO&) Including, but Mt 
I imited t.o, pcmx~ol, vefbal, tdepbonic, ,mttcn or c:orWt l:t!rw8b 11 third plllt)l fa- )r'W11 (not. to 
e:<ceed thenwd.mum etatutcry IIUl!.em.'e). 
( ) l>clm!ttc VIolence ~l:tir:a Order cr Antitulrammert Order i!J filed with this ~dsmenl ond ~ 

4.10 Otam: 

~~n~#5 :·:] 

omcc tfProtK~Ifaal\norTn:)' 
94C Cl!llliiJ'..t:ll)' IJIIlldl,qa 
TIC.lllllt \\ltslllalllotl lltUOl-2 171 
Ytlfllb-' (15.\) ?911-lAOO 
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·JAR. ONE YEA-n ORt..ESS. Tbe def'endant lalro.ll'l.mecd au ro!lowo: 

17?95 ?122/ZBBB 08863 

16Z0? B/~01Z08& 0&0~9 

(a) CO.NFlNltMJtl'tt, R.CW 9,941\,$89, Del'ettlant l1117a'ltmcrtd to the fotlowlna t.«m o! \eta! 
cmfinement in the cur:ody of the COUnty jnl I: 

\\ ~oo Count :C.. 
dlrlltl.mcn!hs en Count. ----

Ad.ual number ot tttmtha of tltal ~nfinemaa-dm in: i \ C!\.@i\1V\S 
(X] CO.NSEC.''tJ'nv:EICONCU'R:RENT s:ENT.ENCBS: 'B.C!'N 9.94A.S89 

All ~ IAlull be l)ertcd cau::um:ntly, exeept r~ the Col lowing 91h!<:h. mall be lined corweCI.lttvely: 

'l'he ~herein shall run oana:eQ.Jtjvdy to QJI ret~ ~ccaln Qtha- otUOC numbero that. were 
l.mpostd prier to the eomtnilzion of the crime(B) helf18 l!l'lfl1mcell 

'Iho ~ mrd.n Jtaolll\lll cc:n~y with Colony eenteoocu in ether C81J8a m.unb<n that. were impoved 
aubJZellumt to the c:cmmlllllloo of the crime(s) lxrin~ IIUll.~cl unl .. dbel'wl.ci:IIIIC!t forth h"·l ) the 
~herein mofll\m con~~~:Qllfvely to the fdCJI)' sentence~ In 0111.1~ fiWJII;Jer(s) ------

Ttu: ll01tenco hcreln shall run cal11CC1ltlvety to aU pmloullly ~fld mi»dcmetll\<r ll!Slbmoea uniCIIIII 

~~~taf~h~-------------~------------------------------
Omflnamnt ma\lllAll'l'l!'nc:nceimmedltll.c\)' \ln1Qll!l dherwlse na tcrtb b(n: --------

{ ]l'A'R'rlAL co~. Nendart may W~~e the l!tJit,erlQ!, If c:llgible ond eppte~Jed, In p art.la.l 
ccntincment. ffl the [ollowlnspt'Oj!JIIIIIt, I;IJ\Ije~tothe (OtliWtln(J ()(XldiUonv: -------

( ) Wed: Crtm 'P-C'JW 9.94A.135 

lj Wcri:i{.l.!i~ RiJ'w ;.~ itiO 

( ) CONVERSION OF JAU.. CONFJmi:ME.NT (Nonviolent Jmd N011sme OltemoAI). ROW 
9.94A. 680(3), The CtJ.Jtrt.'/ Jail ls authcrlrbi to CMY«rtjail C(flllnemt.nt. to on a90iloble c:o~ 
wpervim::d ~nlty optiM and may requite the offender t.o p l:l'fcrm Qff'II"Rtt1tive oonduct pUI'I'IUW to 
RJJW9.~ 

[ ) ate Fccllltov 

ll ALTERNATIVE CO.N'VERSXO.N, P.CW9.94A.fSSO. da,Yitoft.ot.al cMf'memetll 
~ o\lcwe &rO haeby com-cried to hOI.Inl of C.'aTltnunl~ •ervlc:c (8hewa '"'1 

· day, n:cn~iotent on'en<IMI oru,, 30 dayu ma:xl.rnl.ttn) under tht'l SUI) et\'lelon or the ~enment or 
Ccxm;t{QN O'OC) to~ CQil'lPidod on a adl.edulc e!Ub1llhed by the defendant's ocmnunlt¥ 
CXliT'td.lona ofllcer bul nct.lesa than bcunJ 90' matth. 

[) Altarnatlvellto t*t euntf.ntlmont were net Wled beonuae of': ------------
[ J t.rimlnal hi!Aary [ 1 rail\l't 1.0 1\Sljleat (nndfnB required £cr norwlolw ottenda c:~~ty) ~cw 

M4A.680. 

(b) Tho dllf'~~Jrt dm1l reee~• erocl.lt. torottmo tll"ed prtl)r tD Wdl!Ddnglt that. ecd'mammt was 
IOlcJ;r undor thh CUIIO number. RCW 9.~.sos. nm tlme Slli"V'IWI lib l\U bo eomputad by thaJatl 
uaWa thunsd..lt. tCIJ' tlMo Cll"od prfor to ,.,nt.mu!lnglal!p1ldllcnli,V tlllt ro!dl h;v tho c:MU'tl 

2d.~ 

JUDGMENT AND S~OE(JS) 
<;Fel~) (tii\9/'ZIJ03) P158~ 'I ~t \~ 

om ..... r•-cwll~~~:A~t•1'11•t 
'" Caonl)'oCII)' Potldlll8 
~WulllbgtOD ~IUIU·JI71 
Ttltpllllllt1IZ$.1171l8-7COO 
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CO~ [ } S'OPl!l'l'VISIO.N ()I:.CVSl'ODY, RCW 9.94A.5Q$, Detendsnt llhalt one 
_[b_mmths (up t.o 11montlw' In [ J C1Cr1lm11tllty .aJpcniBim (Off~ Prt 7/1100) cr_)ij; 
~~ c:ust.od? (Offtnllo Post &"30100), Def'ertdant mall repQ't to DOC. 7 SS TnC<m.a 14.'/e SQ.lth, 
Tac:<mo., net leta' than 72 hCUN ~ Nleaoo £tan dJit.Ody. erui the de.t'Etldcnt l.dWl PD'fonn Qffirm.atJvct actS 
nee:~ to monlta- ~llorn:e w!th tho Q'dc.n~ cf'the OoUI't ~ requlrecl b>' t>OC onrl mall ccmply with the 
instruc11atr.n.tles and nelJ]ati oo a ot DOC fer the con dud of the det'c!n<Jitlll dr.lriAls the pEriod of' ccmmunlr.y 
sup a-villi~ er eunrmmlty Cllltody and any othfr ecndltiQClD of c::cmmunity supcrvlllion c.T COlMiunlty 
~Y 111\1ed In thlA .1u~ and Senttlnee or «her Cl:lndJUonalmpo~ by lhe cCllt'l. «'DOC during 
c:on'II'I'IU'n!t;y ewtod1· the dcfc:ndant. Gltall: 

~in ~'bed ~hie boundar!~ ~t'y the cxmnn.znity CC'm!(tiOI'III offica- of lllly r .,.q)eclii~ by the «cnrmlnity CCITCCttena ottic:a" chonge 1n defmdllnt.' D nddrel$11 ct C~nPIOi'm~ 
[] Ooop«<\t4withand weesofullyexlmpldethe 

prosram lcne~~~n llll Brealdns The Cycle (»TC) 

~~~~~~·----------------------------------------------

The c:anmunl~ tDJJl ero I cion ~ <:Unm\lt'l~ Oltt()dy ~by thio Cl"d« ahall bet llet'i'ed CIQQBU<:utivcty \o 
Qt'\Ytem\ o£ ~ty oupc:Mmon or ecmmun!ty ~In cmy ~e lmpo~ toe' 9n1 <thcr offense, 
unJ~ athe'WIEI«~ ~ Themtuimwn lenP}b or «rnmunity ~lBIOf\ ar ecmmuni~ custody petdlns at 
any pen time all rd. ca:c:o:I2A mcnthtt. unli!IISI!It ~c:cptlcnd llCt\tcnCe is imposed. acw 9.94A $89, 
The c:atdltlcna or CQCm\unity supuvldon or cxrnmunit;r ~ llhall be8fn Jmrnedlnt.tey unless otherwlte 

~t~h~~----------------------------------------------ow LIMITS ORDlm (known dn.Jetrnffidta') ROW \0,66. 020. TM follcntinB tnat~ ~ otTlltnltA to the 
det<ndent. whlle under the wptl"'ilalcn of the CCIJ1lty jl'\ll cr Pep!rlment o£ Correcttwn: -----

JUDGMENt AND ~Oit (JS) 
(Pc:IMJI) (6'19/2003) Pe.gc 8 oF,,_ 
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:5.\ COLLATERALATIAO'K ON J'IJlXJM:l.1:rr, Any pet!Llon crrn.,Uoo fer collnterol ~ck on !hlP 
.ludgmi?J'll. ond S~ lncludlns but not llml~ to nny ~ rentralnt pt.titloo, Gtnte l'ul,be\n ccxpUB 
pdltioo. m<:tlon to vo.arl.ejudgmmt, mol.lon t.o wll.hdrmv gullly plen. mdloo £<.'t' new trlnl « mctlon to 
~ju~llMt; must b~ liloo withirt ooe }'{)Ill' of tho. t'lnll)judg,m~t tn thin mntter, (!XCQpl oa provld~ fa- in 
RCW 10.7~.100. FJ:.W 10. 73.090. 

5,2 Ll!mTGl"l:l OF !ro'.P.llXRV19lON. 'For fll\ offtt.nllQ camtlt1ed ptit:t"U>July 11 2000, tho defatdllnt rtlnll 
r<tt~aln under lhe c®ri.'gjuri..OO!t±too and the oupCflflalon ot the Peplll'tm.er~t or COI'l'"«tl~n tor t\ pt::rlod up to 
\0 YClti"il frcm the dnte of !Wnl.encn cr l"'llentro from (X)n£ih«neot, whld'!-ever in loos-er, to MSI..U'e lHlymtU~t of 
alll~l r1nnncln1 obligotloon unlemt the ~ ~ds the erlmlnnl j\ldgment. nn add!tloonl 10 yeaN. 'F<r on 
off®ro ~tt~ on cr nft<1r July l, iOOO, the court nhn!l retalnjul'iedktlon <'l'U!:J.' th!'! oft<.mder, for thtt 
pttrpor.<! <lt the offeoder'e cotnpllnnoe wlth plzyl'IW!t or UTe I<Jgul t'ionnclttl <:1bllgnt.looJJ, until the oollgntlonla 
e«npiEtcly lll'lt!atied, ~tile or the Wttt.U.tr; m~P:!mum teto 1M C!'lme. RCW 9.~.160 and 'R.CW 
9,$14A.SOS. 

$.3 NOTICE OF INCOMJil..Wll'mtO!J)ING ActlO.N. !f th~ eOIJl't ho.o not ordtfled an lmml'!d!ate notice 
cl'poyroll dedud.ioo In Sedloo 4.1, >'OU nre nct!Ued thtu: the Deptl.rttnri of'C(lfftcl:iooo n'la>' i~~ n nctl~;e 
of payroll d«<\.ld.ioo without nd.icc to yoo Jf you ~met!'! thnn ~0 th\:yn pact due ln monthly paymmW in ll:tl 

amount equol to t.X' grenter t:hmthe omoontpa)'tlhle fcrooemmth. ROW 9.94A. 7602. Otmdne<xnc-
withllo\d!~ nct.11!11\ und0.' RCW 9. 9dA l\'\llY b\1 tAI<C!'I withoot E\Jrthcrnd.i<X~. RCW 9.~A. '760'2. 

S.4 CRl'MttfAL ENroR.C~ AJ.'ID CIV1L COLLEC'riON. Any violu.tlon o£ thin J'udgmmt ond 
Sent.~m(!:(!in punlc!ll'tblo by up to 1$0 days of ca1unemenlpt!!' vlolatlcn. Ptr ~on :2.S of this tiOOlment, 
!ego.l finmclnl obtigt~ti<XVJ are<:<>llect!ble by cylvll mew. RCW 9,94A..t334 • 

S.S FmEA..RMS. 'lou mu~ l.mmedlately rum:nder ony oont:ealoo pillt.OIIi<>n«e nndyou mnynot own,l.Ufe or 
tJOllfletlll any fir~rm uniC!l$ yr.:ur right t.o do 110 io rerured by n ccut ofre«rd. (The ewtt clerk. rhnll 
forwnrd a copy of the defenda.nt:'o drivertl u~c, l~entit:llt'd, <:t' comp:l1"!lb1e ideotl tlcat!oo to the 
Depn:rtment ofLh::en11lng uiQ'lg with the date of cawictia'l 6r commitment.) RCW 9.41. 040, 9.41.047. 

S.7 RXS!l X 0 r ION A.MEN.DICNTS, The p<:rt!M o£ the ~~~cerc~ing rtttltut.im meyo be modlued an to 
amwnt, Utmltl, and c:oodit\~ durins M"J perlod ottlml'! !he Clffelde' rMIIlll'ltl unda'tha court'Rjurlooicr.lr:n, 
regardlenn ot the expl.nl.UM or U1e o!rmdtr'!! tam of earll'tltlnlt.y au:pmlnlon and ~l!fd!e!!ll cl' the ~ 
mnxlrmlm nmt~~ for the crime 

s.a OT.mtn: _______________________ _ 

.11:JPCJ.MltN'l' J>..Nt) S~Clt (JS) 
(Fel¢11)') (6'\912003) ~11 9 or 11 

om .... ot rr,..,.u.~ Allornty 
~16 COUIII)'.Ciry OllildiAR 
'llo«>lllt, Wt.~hln~nn 9'-401-2171 
TdtPhUIItl (;15.!) 791)..140Q 
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CRittD'leA TE OF CJ:.lmi( 

i ~'it~ 3 ~ ... 
CA tiS£ N'tJl.d:B'J1:R afth111 case: 06+00782·6 

4 

s 
I, IaVtN STOCK Cleri: or this coun, O!rtlfY thnt the rcreeo~ns Ja a fuU, true nnd c:orrea. ~ow or the Judp;ment und 
Scrucncc in the ahoY c-crd.lUed ltCtloo. now on rcc«d In this office. 

6 wrrNFJJ3 trr1 hf!llil and teOJ of' the ~d Superior Court. ellbccd thi.G detAr. 

7 cte"k or ~:~~ld CQ.~nty ttnd sw.e. by: 
I Dcpuo/ Clerk 

8 

r~~~~ 9 

lO 
lDRNTIFICATION OF CO'ORJ.' lnl.'OlmtR 

CARlA HIGGINS 
It CCI\ltt 'Rep«ter 
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IN THE PIERCE COUNTY SUPERIOR COURT 

IN AND FOR THE STATE OF WASHINGTON 

STATE OF WASHINGTON, ) 
) 

Plaintiff, ) CASE N0.:06~ I ~00782~6 
) 

vs. ) 
) DECLARATION OF 

YUNG~CHENG TSAI ) MARlA STIRBIS 
) 

Defendants. 
~ 

16 I, Maria Stirbis, am over the age of eighteen and competent to testifY in this matter. 

17 1. On November 30, 2007, Mike Tsai retained my finn's services to research and file a 

18 motion to withdraw a guilty plea in the above~referenced matter. 

19 2. On June 12, 2008, I spoke with Kaaren Barr, immigration attorney whom Mr. Tsai hired 

20 to help him fight INS deportation proceedings. 

21 3. Ms. Barr advised me that on October 30, 2007, the INS issued Mr. Tsai a Notice to 

22 Appear, which stated that he was subject to deportation because he had been convicted of an 

23 aggravated felony. 

24 4. Ms. Barr also related that on November 3, 2007, Mr. Tsai contacted her about challenging 

25 his deportation. 

26 

27 

28 

DECLARATION OF MARIA STIRBIS ~I 

STIRBJS & STIRBIS 
4119 Sixth Avenue 
Tacoma, WA 98406 
253-573-9111 
253-272-8318 Facsimile 
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2 I declare under penalty of perjury under the laws ofthe State of Washington that the above 

3 is true and correct to the best of my knowledge. 

4 

s 
6 2008. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATEDthis Z.Otbdayof JM/l.L ,at T~ 

~Vi;? 

STIRBJS & STlRBIS 
4119 Sixth Avenue 
Tocomn, W A 98406 
253-573-9111 
253·272·8318 Fncshnile 

DECLARATION OF MARIA STIRBIS ·2 

I 

.I 
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THE SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

THE STATE OF WASHINGTON, No. 06~ 1 ~00782-6 

Plaintiff, 

vs. 

YUNG~CHENG TSAI, 

Defendant. 

DECLARATION OF CHRISTOPHER 
BLACK 

I, Christopher Black, am over the age of 18 and competent to testify in this matter. 

1. On February 16, 2011, I spoke with Matt Adams, an immigration attorney 

representing Ivir. Tsai in immigration proceedings . 

2. Mr. Adams informed me that Mr. Tsai was currently in deportation proceedings 

on the basis of his conviction in this case being an aggravated felony. 

3. On March 18,2011, Yung-Cheng Tsai engaged my firm's services to research and 

file a motion to withdraw a guilty plea in the above-referenced matter. 

I declare under penalty of perjury under the laws of the State of Washington that the 

above is true and correct to the best of my knowledge. 

DATED this 171
h day of May at Seattle, Washing on. 

DECLARATION OF CHRISTOPHER BLACK • 1 lAW OFFICE OF CHRISTOPHER BLACK, PU.C 
119 First Avenue South, Suite 320 

Seattle, W A 981 04 
206.623.1604 I Fax: 206.622.6636 
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-. 
FILED 

DEPT. 4 
IN OPEN COURT 

SEP 2 R 2008 

Pletce~C~k 
By ,. 

DEPUTY 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

YUNG-CHI::!:N 'l'~AI, 

Defendant. 

CAUSE NO. 06-1-00782·6 

ORDER ON MOTION FOR RELIEF 
FROM JUDGMENT (CrR 7.8) 

C~erK'S Action Kequired 

THIS MATTER came on before the undersigned judge of the Pierce 

County Superior Court based upon the written motion for relief from 

judgment filed by the defendant. The motion is in the form of a 

"Defendant's Motion To Withdraw Guilty Plea" to the court dated July 

19, 2008 (filed July 21, 2008) and brought to this court's attention 

September 2008. The court reviewed the pleadings submitted by the 

defendant and reviewed the file. Therefore, being duly advised in 

all matters, the court hereby enters the following order: 

Order on Motion for Relief from Judgment 
Page 1 of 3 · 
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IT IS HEREBY ORDERED that the defendant's motion for relief from 

judgment is denied based upon the written material submitted. 

Defendant's motion is time barred by RCW 10.73.090. Defendant has 

failed to show any exception to the time bar applicable to 

defendant's motion. 

[a]n examination of the cases in which we have applied 
the equitable tolling doctrine as between . private 
litigants affords petitioner little help. Federal 
courts have typically extended equitable relief only 
sparingly. We have allowed equitable tolling in 
situations where the claimant has actively pursued his 
judicial remedies by filing a defective pleading 
during the statutory period, or where the complainant 
has been induced or tricked by his adversary's 
misconduct into allowing the filing deadline to pass. 
We have gene;-ally been much less forgiving in 
receiving late filings where the claimant failed to 
exercise due diligence in preserving his legal rights. 
Baldwin County Welcome Center v. Brown, 466 u.s. 147, 
151, 104 S.Ct. 1723, 1725 1 80 L.Ed.2d 196 (1984). 
Because the time limits imposed by Congress in a suit 
against the Government involve a waiver of sovereign 
immunity, it is evident that no more favorable tolling 
doctrine may be employed against the Government than 
is employed in suits between private litigants. 

Irwin v. Department of Veterans Affairs, 498 U.S. 89, 96, lll S.Ct. 

453, 457 - 458 (1990) cited favorably in State v. Duvall, 86 Wn. App. 

871, 875 (1997) . 

So Defendant's invocation of the doctrine of equitable tolling 

does not apply to the facts of this matter. Assuming, arguendo, that 

defendant's counsel provided incorrect information on July 27, 2006, 

nonetheless: a) the defendant was informed by immigration counsel on 

April 24, 2006 -prior to entering into the plea on July 27, 2006 -

Order on Motion for Relief from Judgment 
Page 2 of 3 
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that if he were found guilty of the crime of Unlawf~l Possession of 

Marihuana With Intent to Deliver that he would be deportable and 

ineligible to apply for discretionary relief from deportation; b) 

that at the sentencing hearing of August 29, 2006, he was present 

when his counsel stated that defendant "is actually a native of 

Taiwan and so there's probably going to be some deportation issues 

later on, anyway. The 11 months is pretty important, and immigration 

law gives absolutely no guarantees. That was why we hit on that 

number. That gives him a slightly better argument in immigration 

issues later on;" and, c) that defendant's untimely application was 
' 

not a product of a failed timely application. In such circumstances 

defendant fails to establish the doctrine of equitable tolling. 

ORDER signed this ____ 2~5t_h ____ day of 

cc: Scott Peters 
Deputy Prosecuting Attorney 

Maria Stirbis WSBA #26048 
Stirbis & Stirbis 
Attorney for Defendant 
4119 Sixth Avenue 
Tacoma, WA 98406 

Order on Motion for Relief from Judgment 
Page 3 of 3 

September 2008. 

FILED 
DEPT. 4 

IN OPEN COURT 

SEP 2 R 2008 
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24 

THE SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, No. 06-1-00782-6 

Plaintiff, 

v. 
ORDER GRANTING MOTION FOR 
RELIEF FROM JUDGMENT 

YUNG-CHENG TSAI, [PROPOSED] 

Defendant. 

Good cause having been shown, Defendant's motion for relief from the judgment 

previously entered in the above-noted matter is GRANTED. 

voided. 

Defendant's plea of guilty is withdrawn and the judgment and sentence are hereby 

DATED this __ day of _______ , 2011. 

The Honorable Bryan E. Chushcoff 
Pierce County Superior Court Judge 

Presented by: 

25 Christopher Black, WSBA #317 44 
Attorney for Yung-Cheng Tsai 

ORDER GRANTING MOTION FOR RELIEF FROM 
JUDGMENT-I 

LAW OFFICE OF CHRISTOPHER BI.ACK, PLLC 
119 First Avenue South, Suite 320 

Seattle, WA 98104 
206.623.1604 I Fax: 206.622.6636 


