Ly, Bora

From: ' OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Sent: Monday, April 07, 2014 2:12 PM

To: Ly, Bora

Cc: Dwyer, Deborah; 'zinnera@nwattorney.net'
Subject: RE: In PRP of Gregory Thomas/88921-0

Received 4/7/2014

P«rpu\alfaf h M;rw*h

Please note that any pleading filed as an attachment to e~mail w111 be treagi as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Ly, Bora [mailto:Bora.Ly@kingcounty.gov]
Sent: Monday, April 07,2014 2:10 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: Dwyer, Deborah; 'zinnera@nwattorney.net'
Subject: In PRP of Gregory Thomas/88921-0

Dear Supreme Court Clerk,

Attached please find the Supplemental Brief of Respondent, ancl the Motion for Permission to File Overlength
Brief, to be filed in the

.above-referenced case.

Please note that the appendices will follow by messenger service and should arrive at the Court, tomorrow,

Thank you,

Bora Ly é Received

Paralegal Washington State Supreme Court
Criminal Division, Appellate Unit

King County Prosecutor's Office AP 2014

W554 King County Courthouse

516 Third Avenue ’ Ré{él R. Carpenter
Seattle, WA 98104 - Clerk

Phone; 206-296-9489
Fax: 206-205-0924
E-Mall: bora.ly@kingcounty.gov

For

Debbie Dwyer
Senior Deputy Prosecuting Attorney
Attorney for Respondent
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GREGORY O. THOMAS
Defendant, )
L HEARING

1.1 The defendant, the defendant’s lawyer, Exde Lindell and Jim Conroy , and the deputy prosecuting attorney wete present
at the sentencing hearmg conducted today. Others present were! MM@_)_‘M

5
Jl1 2 The state has moved for dismissal of count(s)

CERIIFIED COPY TO COUNTY JALL
WP TO SENTENGING GUIBELINES commission AR 1 1 1994

2
e L FINDINGS

%@ Baged on the testimony heard, statements by defendant and/or victims, argument of counsel, the presentence report(s) and case
redord to date, and there being no reason why judgment should not be pronounced, the court finds:

2.1 CYRRENT OFFENSE(S): The defendant was found guilty on (date):_1 1-145-95 by jury verdict of:

Crime: Murder in the First Degree (felony murder)
Crime Code 00128

Pl
b wat No.: I

W _9A.32.030(1)(¢)

%% Bgte of Crime _1-9-95 Incident No.
A by guithy plea ian 18-24-25 o 3
% %:mt H 8 'hi i Crime: _Attemnted Residential Burglary
W 9A 28 020 9A.52.025 Crime Code
I%te of Crime _12-21-94 Incident No.
W i .
p'r' Count No.: Crime: :
Crime Code

W\A—fy SPECIAL VERDICT/FINDING(S):
l o

| .. RCwW
j % Date of Crime Incident No,
¢~ 7 [ Additional current offenses are attached in Appendix A.

"7 (a) A special verdict/finding for being apmed with a deadly weapon was rendered on Count(s):
k ' (b) WA special verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in

{7 Count(s): _II
C.. (c) T A special verdict/finding was rendered for Violation of the Uniform Controlled Substances Act offense taking place
O in a school zone Clin & school O on & school bus T i a school bus route stop zone [Tin a public park [lin public

AGCT " yransit vehicle Dl in a pubhc transit stop shelter in Count(s):
(d) I Vehicular Homicide ™, Violent Offenss (D.W.1. aud/or reckless) or [ Nonviolent (disregald safety of others)

(e) 1 Current offenses encompassing the same criminal conduct and counting as one crime in determining the offender
score (RCW 9.94A.,400(1)(a)) are:

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used in calculating

the offender scors are (list offense and cause pumber);
(Current offenses not listed here are not encompassed)

Rev 10/11/93 - kvr




!
2.3 CRIMINAL HISTORY: Prio&wictions constituting criminal history for purposes of calculating the offender score are
RCW 9.94A.360):

Septencing Adult or Cause Location
' Crime Date Juv. Crime Number
(0)
(b)
()
)

[1 Additional oriminal history is attached in Appendix B.

LI Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining
the offender score are RCW 9.94A.360(6)(c)):

[0 One poiut added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA: OFFENDER SERIOUSNESS MAXIMUM
SCORE LEVEL A RANGE TERM
- Count IL : Murder 1 1 XV 250-333 mos. ' 20~ 1L.ife
Count_{IT : Att. Res, Burg, 1 I 4.5 - 9 mos, 5 ours.
Count, : [

[ Additional current offense sentencing data is attached in Appendix C.

2.4 EXCEPTIONAL SENTENCE:
Substantial and compelling reasons exist which justify a senterfce above/below the standard range for Conni(s) 44 N
‘ Findings of fact and conclusion(s) arc-attected-rAppemizR, Will be presenied 318+l oF BiZOOUN,
1. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Sechon 2.1 above and Appendix A,
{1 The Court DISMISSES Count(s)

IV. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[1 Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant
to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E.
“F(Restitution to be determined at future hearing on (Date) -2 Qb at’ 832 a_.m. [T Date to be set.
{1 Defendant waives presence st future restitution hearing(s),

Defendant shall pay $100 Victim Assessment, pursuant to RCW 7.68.035.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources, the
Court concludes that the defendant has the present or likely future ability to pay the financial obligations impoged. The Court
waives financial obligation(s) that are checked below because the defendant lacks the present and future ability to pay them.
Defendant shall pay the following to. the Clork of this Count:

@ 0% Court costs; B Court costs are waived;

b 1% , Recoupment for attorney’s fees to King County Public Defense Programs, 2015 Smith Tower,
Seattle, WA 98104; [X Recoupment is watved (RCW 10,01.160);

cy O% , Fine; T $1,000, Pine for VUCSA; O $2,000, Fine for subsequent VUCSA; I VUCSA five

waived (RCW 69.50.430);
@ O3 King County Interlocal Drug Fund; T Drng Fund payment is waived;
OREE State Crime Laboratory Fee; I Laboratory fee waived (RCW 43.43.690);
@® 0as , Incarceyation costs; (I Incarcetation costs waived (9.94A.145(2));
(g) I8 Other cost for:

4.3 PAYMENT SCBEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § 100 + vesdi t The payments
shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the fo]lowing terms:

[0 Not less than $ per month; ]EI On a schedule established by the defendant’s Community Corrections.
Officer, T1: The

defendant shall remain under the Court’s jutisdiction and the supervision of the Department of Corrections for upto ten years
from date of sentence or release from confinement to assure payment of ﬁnancxal obhg@q@a‘

Rev 10/11/93 - kyr 2



4.4 CONFINEMENT OVER OI\‘EAR: Defendant is sentenced to & term ol'total confinement in the custody of the
Department of Corrections as follows, commencing: # Immediately; [ (Date); by .
e months on Count No, oL
9 months on Count No. JLL

months on Count No.

The tetms in Count(s) No.___| & 2 are foncurrentjoens

The sentence herein shall ran, concurrently/consecutively with the sentence In cause number(§
but consecutive to any other cause not referred to in this Judgment.

Credit is given for Em days served M days as determined by the King County Jail solely, for conviction under this
cause pumber pursuant to RCW 9.94A.120(13), o include cvsinady fn King Go.Toll & Juvenile. Delendfon.

4.5 ®& NO CONTACT: For the maximum term of 1ihe yoarsy defendant shall have no contact
with i 85 '
Violation of this no contact order is a criminal offense under chapter 10.99 RCW and will subject a violator to arrest; any
assault or reckless endangerment that is a violation of this order is a felomy.

" 4,6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with. the use of hypodermic

needles) Appendix G is a blood testing and counseling order that is part of and and incorporated by reference into this
Judgment and Sentence.

4.7 COMMUNITY PLACEMENT: Community Placement is ordered for sex offenss, serious violent offense, second
degree assault, deadly weapon finding, Chapter 69.50 or 69,52 RCW offense, and standard mandatory conditions
are ordered. Community placement is ordered for the maximum period of time provided by law. & Appendix H
(for additional conditions) is attached and Incorporated by reference in this Judgment and Sentence.

4.8 1 WORK ETHIC CAMP: The court finds that the defendent is eligible for work ethic camp and is likely to qualify under
Sec. 4(3), Chap. 338, Laws of 1993 and the Court recommends that the defendant serve the sentence at a work ethic camp.
If the defendant successfully completes the program, the Department of Corrections shall convert the period of work: ethic
camyp confinement at the rate of one day of work ethic camp confinement to three days of total standard confinement. Upon .
completion of the work ethic camp program, the defendant shall be released on community custody for any remaining time -
of total confinement.

4.9 ¥ SEX OFFENDER REGISTRATION (sex offender ctime conviction): Appendix T is attached and moorporated
by reference into this Judgment and Sentence.

4.10 [J OTHER:

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for monitoring of
the remaining terms of this sentence,

Date: W;M/'"f‘é | W m&m/

Tudgel, King Cpunty Superior Court
Presented by: : ApprcK\d as 19 form:
Dépug Prosecuting Attorney, Attorney for Defendant, WSBA # {77
Office WSBA 1D #91002

e O34

Rev 10/11/93 - kvr ' -



e R | , ﬂzy/‘pﬂé

SUPERIOR CO%T OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON Y

No. ? 5_"'/"0208/"4
Plaintiff, g
). APPENDIX G
2 : ) ORDER FOR BLOOD TESTING
AND COUNSELING
Lhegory Jemas, ;
Defendant, %

o) &( HIV TESTING AND COUNSELING:

(Required for defendant convitted of sexual offense, drug offense associated with the use of hypodermic
needles, or prostitution related offense committed after March 23, 1988, RCW 70.24,340);

The Court orders the defendant contact the Seattle-King County Health Department and participate in
human immunodeficiency virus (HIV) testing and counseling in accordancs with Chapter 70.24 RCW, The
defendant, if out of custody, shall promptly call Seattle-King County Health Department at 206-4848 to
make arrangements for the test to be conducted within 30 days,
@) Ez( DNA IDENTIFICATION:

(Required for defendant convicted of sexual offense or violent offense. RCW 43.43.'754):

The Court orders the defendant to cooperate with the King County Department of Adult Detention and/or
the State Department of Corrections in providing a blood sample for DNA identification analysis. The

defendant, if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m, and 1:00
p.m., to make arrangement for the test to be conducted within 15 days.

If botb () and (2) are checked, two independent blood samples shall be t'aken.

Date: g ~( = ?Q?

APPENDIX G

Rev 10/11/93
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‘superior co® oF wasrinaTon ror e county

STATE OF WASHINGTON ) :
) No. A-1-02081~(,
Plaintiff, )
) APPENDIX H '
v, g COMMUNITY PLACEMENT
Guagoyy Thomad;
Defendant. )

' The Court having found the defendant guilty of offense(s) qualifying for community placement, it is further ordered
as set forth below.

COMMUNJITY PLACEMENT: Defendant additionally is sentenced on convictions herein, for each sex offense and serious
violent offense committed on or after 1 July 1990 to commumty placement for two years or up fo the period of earned release
awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense categorized as
a sex offense or a serious violent offense comitted after July ], 1988, but before July 1, 1990, assault in the second degrce, any
crime against a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was
armed with a deadly weapon at the time of commission, or any felony offense under chapter 69,50 or 69.52 RCW, coramitted
on or after July }, 1988, to a one-year term of community placement,
Commumty pldcement 15 to begin either upon completion of the term of confinement or at such time as the
defendant is transferred to commmunity custody in lieu of early release,

(2) MANDATORY CONDITIONS: Defendant ghall comply with the follomng conditions during the term of
community placement:
{0 Report to and be available for contact with the assigned community corrections officer as directed;
(2) Work at Department of Corrections-approved education, employment, and/or community service;
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions;
(4 While in community custody not unlawfully possess controlled substances; an
Pay community placement fees as determined by the Department of Corrections,
Defendant shall not own, use, or possess a firearm or ammunition when sentenced to
comumunity service, community supervision or both, (RCW 9.94A,120(13))
WAIVER: The following above-listed mandatory conditions are waived by the courty (5 5

[ i
(b) I OFF-LIMITS ORDER (SODA): The Court finds that the defendant is a known drug trafficker as g
defined n RCW 10.66.010(3) who has been associated with drug trafficking in an area described in Attachment A, i
Atftachment A is mcorporated by reference into the Judgment and Sentence and the Court also finds that the area
described in Attachment A is a Protected Against Drug Trafficking area (PADT). As a condition of community |
placement, the defendant shall neither enter nor remain n the PADT area described in Attachment A.

(¢) OTHER CONDITIONS: Defendant shall comply with the following other conditions during the” term of
community placement;

e B4~ 0 _Hiii |

APPENDIX H - COMMUNITY PLACEMENT Tudge, Kinj County Stperior Court l

Rev 10/11/93 - ' . ’
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superior cor oF WASHINGTON FOR QNG COUNTY

STATE OF WASHINGTON )
' ) No. A5 ~1-0208]~{(,
Platntifr, ) :
) APPENDIX J
2 }  JUDGMENT AND SENTENCE -
(.7/&977%4« } . SEX OFFENDER NOTICE OF
/1726?07// )  REGISTRATION REQUIREMENTS
)
Defendant, )

"The defendant having been convicted of a sex offense ((a) Violation of Chapter 9A.44 RCW or RCW
9A.64.020 or RCW 9.68A.090 or that is, under Chapter 9A.28 RCW, a criminal attempt, eriminal solicitation,
or criminal conspiracy to commit such orimes or (b) a felony with a finding of sexnal motivation under RCW
9.94A.127, the defendant is hereby notified of sex offender registration requirements of RCW 94,44,130-,140 and
is ordered to register with the county sheriff in accordance with the following registration requirements.

‘ REGISTRATION REQUIREMENTS -

1 The defendant must register with the Sheriff of the county in Washington state where he resides, When
registering, the defendant shall provide the county sheriff with the following: (a) name; (b) address; (¢) date and
place of birth; (d) place of employment; (&) crime for which convicted; (f) date and place of conviction; (g)
aliases used; (h) social security number; (i) photograph; and (f) fingerprints. The defendant must register
immediately npon completion of being sentenced if not sentenced to begin serving a term of confinement
immediately upon completion of being sentenced, Otherwise, he must register within 24 hours of the time of
his release if sentenced to the custody of the Department of Corrections, Department of Social and Health
Services, a local division of youth services, a local jail, or a juvenile detention facility,

2. If defendant does not now reside in Washington, but subsequently moves to this state, he must register
within 24 hours of the time he begins to reside in this state, if at the time of the move he is under the jurisdiction
of the Department of Corrections, the Indeterminate Sentence Review Board, or the Department of Soclal and
Health Services. If at the time of defendant’s move to this state be is not under the jurisdiction of one of those
agencies, then he must register within 30 days of the time defendant begins to reside in this state,

'3, 1f defendant subsequently changes residences within a county in this state, he must notify the county sheriff

of that change of residencs in writing within 10 days of the change of residence, If defendant subsequently moves
to a pew county within this state, he must register all over again with the sheriff of the new county and must
notify the former cownty sheriff (Le. the county sheriff of his former residence) of that

change of residence in writing, and defendant must complete both acts within 10 days of the change of residence,
4. Itis a crime to knowingly fail to register in accordance with the above registration requirements,

I have read and understand these sex offender registration requirements.

m‘{._/’dl'l A

Defendant — 7 Y,
Date: 3/ t ‘J Qb

Presented by

D%{% %rosecuting AHOmEY gz Defense Aftorney

APPENDIX J




FINGERPRINTS

Right Hand ' ' Defendant’s Signatme:\%ﬁ[_%m_
Fingerprints of: Defendant’s Address:

Dated: a - / S Q_,’é 2 Attested by;

@ M. T amcc (wxﬂs Su Clerk
JUDGE, XING COUNTY SUPERICK COURT Deputy Clerk
CERTIFICATE OFFENDER IDENTIFICATION
L ,  SLD.No__ WA [7456H36
Clerk of this Court, certify that the
above i a true copy of the Judgment and Date of Birth;__ 5 / zrg_@gq
Sentence in this action on record in my '
office. Sex: M
DATED; '
Race: _ B
‘CLERK
By:
Deputy Clerk

Page 4 - FINGERFRINTS
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SUPERIOR COURT OF %&HINGTON FOR KING COUNTY
THE STATE OF WASHINGTON, )
Plaintiff, 3 No, 95~1-02081~6
V. ; TNFORMATION
GREGORY 0. THOMAS ) :
)
)
) T ESSUED
: WARRANT 0
Defendant. i QHAR*&COUNTY$ 10.0
COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the Btate of Washlngton, do accuse
GREGORY 0., THOMAS of the crime of Murder in the First Degxee,
committed as follows:

That the defendant GREGORY‘O. THOMAS in Xing County, Washington
on or about January 9, 1995, while committing and attempting to
commit the crime of Rape in the First Degree, Rape in the BSecond
Degree, and Rape in the Third Degree, and in the course of and in
furtherance of said crime and in the immediate fllght therefrom, and
with premeditated intent to cause the death of another persgon, did
cause the death of Ruth Lamere, a human being, who died on or about
Januaxry 9, 1995;

Contrary to RCW SA.32.030( l)(a) and (¢), and against the peace
and dignity of the State of Washington.

COUNT IT

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse GREGORY O. THOMAS of the crime of Attempted Residential
Burglary} based on a series of acts connected together with ancther
crime charged herein, which crimes were part of a common scheme or
plan, committed as follows:

That the defendant GREGORY 0. THOMAS in King County, wafh
on or about December 21, 1994, did attempt to enter anq,é% ln

m e

Norm Maleng
:ﬁ. Prosecuting Attorney
W 554 King County Courthouse

Seattle, Washington 98104-2312
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unlawfully in the dwelling of Mary Jo Stout, located at 1235
Northeast 100th Street, Seattle, in said county and state, with
intent to commit a crime against a person or property therein;

Contrary to RCW 9A.28.020 and 9A.52.025, and against the peace
and dignity of the State of Washington. :

NORM MALENG
Progecuting Attorney

By P( @L

¥ristih Richardson, WSBA #91002
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
z W 5%4 King County Courthouse

v ' Seattle, Washington 08104-2312
INFORMATION~ 2 (206) 296-9000
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CAUSE NO. 85-~1~02081~6

CERTIFICATION FOR DETERMINATION OF PROBABLE CAUSE

That Kristin Richardson is a S8enior Deputy Prosecuting Attorney
for King County and is familiar with the police report and
investigation conducted in Seattle Police Department ocase No.
94~13772 and 95-575829;

That this case contains the following upon which this motion
for the determination of probable cause is made;

Mrs. Ruth Lamere, age 71 years, was bludgeoned to death in her
home on Januwary 9, 1995. She was also sexually assaulted, The
defendant, Gregory O. Thomas (date of birth May 26, 1979), confessed
to the crime after his arrest on January 10, 1995. He attacked Mrs.
Lamere after she arrived home from work He had been hiding in a
closet.,

Mrs. Lamere died of blunt-force injury to the brain. The
Medical Examiner (ME) reports that her skull was fractured and her
brain was lacerated., The ME found three separate areas of impact
caused by multiple blows to the xight of the back of the head.
These injuries are consistent with having been inflicted with a
hammer:. Other injuries noted by the ME were a laceration to the
right breast, probably inflicted after death; bruises on the right
wrist consistent with being grabbed by a hand; and multiple bruises
on both legs consistent with having been dragged.

Mrs. DLamere was found by neighbors in a bedroom of her
residence at 10:30 p.m. on January 9, 1995. gShe was naked from the
waist down. There was blood on both sides of her legs which the ME
believes wag transferred £from her head wounds, The wvictim had
contusions and abrasions of her vaginal and anal areas, consigtent
with penetration. There was a condom found near the body.

The defendant lives at 11029 53rd Avenue South in Seattle,
Washington. Mrs, Lamere was his neighbor and resided at 5349 South
Leo Street in Seattle, King County, Washington. The defendant
forced entry into the Lamere home by prying off a board covering a
back window. At the point of entry, investigators found personal
items belonging to the defendant. Some of the items bore his name.

Also found at the point of entry were Maxx-brand condoms and a
ripped pocket.

Mrs. Lamere had reported an early-morning prowler on January 7,

1995, She described the prowler as a black male, five foot eleven
and 150 pounds. The defendant is a black male, five foot ten, and

LY

Certification for Determination Norm Maleng
of Probable Cause - 1 Prosecuting Attorney
. W 554 King County Conrthouse
' Seattle, Washington 98104-2312
. 3 (206) 296-9000
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152 pounds. The defendant admitted to entering Mrs. Lamere’'s back
vard on January 6,.1895, whaen, in fact, a window to her house
shattered. This window became the entry point for the murder.
b

Investigators prepared a search warrant for the defendant’s
residence and executed it at 3:50 a.m. on January 10, 1995,
Investigators found bloody clothing and shoes in the defendant’s
bedroom. A bloody hammer was found in the yard. Condoms matching
the kind found at the point of entry were also retrieved £rom the
pockets of the pants the defendant reported wearing the night
before. Also found in the bedroom were many used and new condoms,
including Maxx~hrand condoms.

The defendant was arrested at 3:50 a.m. on January 10, 1995.
After Miranda warnings, he admitted to striking Mrs. Lamere three
times with the hammer. The defendant told detectives he entered the
Lamere home by prying off a wooden board which covered a recently
broken window. He entered the house and admitted ripping his jacket
at the point of entry. Mrs, Lamere was not at home when the
defendant entered. He told detectives he remained in the house foxr

approximately thirty minutes when he heard Mrs., Lamere’s garage door .

open. He then hid in a closet and watched Mrs. Lamere for a period
of time. The defendant told detectives he brought the hammer into
the home with him. :

After thirty to forty-five minutes, the defendant said, he came
out of the closet and attacked Mrs. Lamere. He admitted hitting hex
in the head three times. He remained in +the residence for sonme
time, then left and replaced the plywood over the point of entry.
The defendant said he was familiar with Mrs. Lamere’s schedule and
knew when she would leave and return from work.

Less than three weeks earlier, on or about December .21, 1994,
Mary Jo Stout was home alone at her residence located%‘ at 1235
Noxtheast 100th S8Street in Seattle, Xing County, Washington. At
approximately 8:ll p.m., the defendant came to Ms. Stout's front
door selli candy. Since Ms. Stout did not know him, she did not
open the door and instructed him to leave. Ms. Stout heard him
walking away and went back upstairs to answer her telephone. While
she was talking on the telephone, she noticed the floodlights go on
in her back yaxd. These £loodlights are activated by motion
detectors. Ms. Stout looked out her back window and saw the
defendant unscrewing the floodlights near her basement door. She
immediately called 911.

Seattle Police Officers 'Sali'sbury and Skaar arrived and saw the

|| defendant walking down the street, approximately thrse houses east

of Ms, Stout’s home. Officer Skaar detained him while Officer

Salisbury checkad Ms. Stout’s home and yard. No one was found
Certification for Determination ' © Norm Maleng
of Probable Cause -~ 2 Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312
4 (206) 296-9000
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around the pxemiseé. However, Officex Salisbury observed footprints
in the dew on the rear deck of the house. The clearly visible

| footprints had /a very distinctive +tread and were later found to

match the soles of the defendant’s shoes. The footprints led to the
rear gliding glass door, then to the motion sensor lights, and then
back to the sliding door., TUpon checking the motion sensor lights,

Officer Salisbury found that the lights had been unscrewed. It was.

further found that similar footprints were observed lsading to the
rear basement door. The motion sensor lights near the basement door
had also been unscrewed. e

after walving his xights, the defendant admitted he unscrewed
the lights and tried the back doors to see if they were unlocked.
At one point, the sliding deck door opened when he tried it.
However, he did not go inside, even though he had thought about it.

The police discovered several of the defendant’s fingerprints
on the unscrewed floodlights.

}
~ Bail of $500,000 is xequested. The defendant stalked Mrs.
Lamere before killing her and is a clear danger to the community.
Juvenile Court jurisdiction has been declined by Judge Bobbe Bridge.
Undexr penalty of perjury under the laws of the State of Washington,
I certify that the foregoing is true and correct. Signed and dated
by me this day of March, 1995, at Seattle, Washington.

VPl Jo

Kristin Richardson, WSBA #91002

Certification for Determination : Norm Maleng
of Probable Cause - 3 . Prosecuting Attorney
. W 554 King County Courthouse
5 Seattle, Washington 98104-2312
(206) 296-9000
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THE STATE OF WASHINGTON,

~—

Plaintiff, ) No. 95-1-02081-6

V‘

AMENDED INFORMATION
GREGORY O. THOMAS '

Dafendant.

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in tﬁe

name and by the authoxrity of the State of Washington, do accuse
GREGORY O. THOMAS of the crime of Aggravated Murdexr in the First
Degree, committed as follows:

That the defendant GREGORY O. THOMAS in King County, Washington
on or about January 9, 1995, with premeditated intent to cause the
death of Ruth Lamere, a human keing, did cause ‘the death of Ruth

Lamere while further aggravating circumstances exist, to-wit: that '

the defendant committed the murder in the course of, in furtherance
of, or in immediate f£flight from the crimes of Rape in the First
Degree, Rape in the Second Degree, and Burglary in the First Degree;

Contrary to RCW 59A.32.030(1)(a) and 10.95.020(b) and (¢), and
against the peace and dignity of the State of Washington.

COUNT IX

And I, Norm Maleng, Prosecuting Attorney aforxesaid, do accuse
GREGORY O. THOMAS of the alternate crime of Murder in the First
Degree, committed as followss

‘That the defendant GREGORY 0. THOMAS in King County, Washington
on oxr about Januwary 9, 1995, while committing and attempting to
commit the crime of Rape in the First Degree, Rape in the Second
Degree, and Burglary in the First Degree, and in the course of and
in furtherance of said crimes and in immediate flight therefrom, did

AMENDED INFORMATION- 1 < e (206) 296-9000

Norm Maleng ) :

¢ . Prosecuting Attotiiey § POSTED .
W 554 King County Clurthouse ,

? Seattle, Washingion 981 &ﬁ b
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cause the death of  Ruth Lamere, a human being who was not a
participant in the crime, and who died on or about January 9, 1995;

Contrary to RCW 9A4,32.030(1)(c), and against the peace and
dignity of the State of Washington.

COUNT TIT-

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse GREGORY 0. THOMAS of the crime of Attempted Residential

crime charged herein, which crimes were part of a common scheme ox
plan, committed as follows:

That the defendant GREGORY O. THOMAS in Xing County, Washington
on oxr about December 21, 1994, did attempt to enter and remain
unlawfully in the dwelling of Mary Jo Stout, located at 1235
Northeast 100th Street, Seattle, 1in said county and state, with
intent to commit a crime against a person or property therein;

Contrary to RCW 9A.28.020 and 9A.52.025, and against the peace
and dignity of the State of Washington.

NORM MALENG .
Progecuting Attorney

)

(‘ .
By: ;ﬁ%g&gj,ﬁ% ;
Kridgtd/ Richardson, WSBA #91002

Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
. 8 W 554 King County Courthonse

Seattle, Washington 98104-2312
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THE STATE OF WASHINGTON,

Plaintiff, No. B85-1-02081-6
v,

SECOND AMENDED INFORMATION
GREGORY 0. THOMAS" :

)
)
)
)
)
)
)
)
3
Defendant., )
)

COUNT I

I, Norm Maleng, Prosecutlng Attorney for King County in the
name and by the authority of the State of Washlngton,, do accuse
GREGORY 'O. THOMAS of the crime of Aggravated Murder in the First
Degree, committed ag follows:

That the defendant GREGORY 0. THOMAS in King County, Washington
on or about January 9, 1995, with premeditated intent to cause the
death of Ruth ILawmere, a huwman being, d4did caugse the death of Ruth
Lamere while further aggravating circumstances exist, to-wit: that
the defendant committed the murder in the course of, in furtherance
of, or in ilmmediate flight from the crimesg of Rape in the First
Degree, Rape in the Second Degree, Robbery in the First Degree,
Robbery in the Second Degree, and Burglary in the First Degree;

Contrary to RCW 9A.32.030(1) (a) and 10.95.020(9) (a) (b) and (c),
and against the peace and dignity of the State of Washington.

COUNT IXI

- And I, Norm Maleng, Prosecuting Attorney aforesaid, do accuse
GREGORY O. THOMAS of the alternate crime of Murder in the First
Degree, committed as follows:

That the defendant GREGORY O. THOMAS in King County, Washington
on or about January 9, 1995, while committing and attemptlng to
commit the crime of Rape in the First Degree, Rape in the Second
Degree, Robbery in the First Degree, Robbery in the Second Degree,

Norm Malert:

Prasecuﬁn Atto
i?*’/i W 554 KI Churthouse
&%,

| SECOND AMENDED INFORMATION- 1~ ’ Seattle, W m‘"g‘”’%‘ 1042312

(206) 296-90

. L ‘ (AT
95 hUs -0 Fu 239 | SRl -

il[j{]
J COURT CLERK Stpg
SUPEt?ime;(i&1 WA | :ffAﬁ])' g
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and Burglary in the First Degree, and in the course of and in
furtherance of gaid crimes and in immediate £light therefrom, did
cause the death of Ruth Lamere, a human being who was not a
participant in the crime, and who died on or about January 9, 1995;

Contrary to RCW 92A.32.030(1) (¢), and against the peace and
dignity of the State of Washington.

COUNT III

And I, Neorm Maleng, Proseéﬁting Attorney aforesaid further do
accuse GRECGORY O. THOMAS of the crime of Attempted Resldential

Burglary, based on a series of acts connected together with another

crime charged herein, which crimes were part of a common scheme or
plan, committed ag follows:

That the defendant GREGORY O. THOMAS in King County, Washington
cn oxr about December 21, 1994, did attempt to enter and remain
unlawfully in the dwelling of Mary Jo Stout, located at 1235
Northeast 100th Street, Seattle, in sald county and state, with
intent to commit a crime against a person or property therein;

Contrary to RCW 9A.28.020 and 9A.52.025, and against the peace
and dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By: %%MM&
Rristi ichardgon, WSBA #91002

Senlor Deputy Prosecuting Attorney

Norm Maleng
SE Prosecuting Attommey
W 554 King County Courthouse

SECOND AMENDED INFORMATION- 2 ‘ o6 son ot et
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CAUSE ﬁo%ﬂ9sualozdsf5
AR, Cul‘ T
0.8

That Kristin Richardson is a Senlor Deputy Prosecuting Attorney
for King County and isg familiar with the police xeport and
investigation conducted in SBeattle Police Department case No. 95-
13772 and 94-575829;

That this case contains the following upon which this motion
for the determination of probable cause ig made;

On June 29, 1995, BSeattle Police Detective Kevin O’Keefe
received a call from the King County Police. A King County Jail
inmate, Lionel Berrysmith, had telephoned them to report that his

cell mate, defendant Gregory Thomas, had confesged to klllll’lg Mrs.
Lamere.

O’Keefe took a full statement from Berrysmith. He stated that
the defendant told him, among other things, that after the slaying
the defendant took a fifty-dollar bill from Mrs. Lamere’'s purse and
left the house with it. Police who searched the defendant’s bedroom

on January 10, 1995 had found a fifty-dollar bill hidden under his
mattress. '

Under penalty of perjury under the laws of the State of Washington,
1 certify that the foregoing is true and correct., Signed and dated
by me this 3 day of July, 1995, at Seattle, Washington.

2

Krzs%in Richardson, WSBA #91002

Supplemental Certification for Determination Norm 51eng ' )\ﬁ& j
of Probable Cause - 1 Prosecutt iﬁ
i . ' 5 W 554 X1 unty urthouse
. 3 Seattle, WaShingtor98104-2312

(206) 296-9000
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON, |
Plaintiff, No. 95-1-02081-6

V.
GREGORY O. THOMAS

THIRD AMENDED INFORMATION

)
)
)
)
)
)
)
)
i
Defendant. %

cCoUNT T

I, Norm Maleng, Progecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
GREGORY O. THOMAS of the crime of Aggravated Murder in the First
Degree, committed as follows:

That the defendant GREGORY O. THOMAS in King County, Washington
on oxr about Januaxry 9, 19985, with premeditated intent to cause the
death of Ruth Lamere, a human being, did cause the death of Ruth
Lamere while further aggravating circumstances exist, to-wit: that
the defendant committed the murder in the course of, in furtherance

of, or in immediate f£light from the crime of Burglary in the Fivst
Degree;

Contrary to RCW 9A.32.030 (1) () and 10.95.020(9) (a) (b) and (c),
and against the peace and dignity of the State of Washington.

COUNT IX

And I, Norm Maleng, Prosecuting Attorney aforesald, do accuse
GREGORY O. THOMAS of the alternate crime of Murder in the First
Degree, committed as follows

That the defendant GREGORY O. THOMAS in King County, Washington
on or about January 9, 1995, while committing and attempting to
commit the crime of Rape in the First Degree, Rape in the Second
Degree, and Burglary in the Pirst Degree, and in the course of and
in furtherance of saild crimes and in immediate f£flight therefrom, did

Norm Maleng
Prosecuting Attorney
&8@ W 554 King County Courthouse
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cause the death of Ruth Lamere, a human being who was not a
participant in the crime, and who died on or about January 9, 1995;

Contrary to RCW 92.32.030(1) (¢), and against the peace and
dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington further do
accuge the defendant GREGORY O. THOMAS of commission of thig criwe
with sexual motivation, that ls: that one of the purposes for which
the defendant committed this crime was for the purpose of his sexual
gratification, under the authority of RCW 9.94A.127.

COUNT IIT

And I, Norm Maleng, Prosecuting Attorney aforesald further do
acgcuge GREGORY Q. THOMAS of -the crime of Attempted Reaidential

Burglary, based on a serles of acts connected together with anothexr

crime charged herein, which crimes were part of a common scheme oxr
plan, committed as follows:

That the defendant GREGORY O. THOMAS in King County, Washington
on or about December 21, 1994, did attewpt to enter and remain
unlawfully in the dwelling of Mary Jo Stout, located at 1235
Northeast 100th Street, Seattle, in said county and state, with
intent to commit a crime against a person or property therein;

Contrary to RCW 9A.28.020 and 9A4.52.025, and against the peace
and dignity of the State of Washington.

NORM MALENG
. Progecuting Attorney

-

By: g%am,gé@o
Kristin Richardson, WSBA #91002

Senior Deputy Progecuting Attorney

Norm Maleng

Prosecuting Attorney

W 554 King County Courthouse
488 Seattle, Washington 58104-2312

THIRD AMENDED INFORMATION~ i2- (206) 296-9000
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_SUPERIOR COURT O m % TE OF WASHINGTON

95 0CEGR o
. KING COUNTY e Accelera :
CLERK : .. Non Accelerated
SUPERSETCO%R& A, . DPA ___ Defense
STATE OF WASHINGTON ' L . |
- ’ g . NO, L0~ CFaL7 — fo
Plzurmff ) . .
) STATEMENT OF DEFENDANT
v. Y ONPLEA OF GUILTY
. - %. -ﬁ ) . (Felony)
brgoel O “?“ g )
Defendant, )
’ )

1, My trog name is @z@@@&g EY1re Wm¢s

2. Myageis__ /Lo . Date of Birth __ & 26 79
.fﬁ!

3, I went through the grade,

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAN:D THAT:
() 1have the right to representation by a lawyer and that if T cannot afford to' pay for a lawyer, o}le ,
will be provided at no expense to me. My lawyer’s name is B Lindletl / A @Wff )

7 .
() Iam charged with the crunefé of MMM&Z écm;z ésm/ /Cv[' 5)

The elements of this cnmegﬁﬁ are _&z&_o{_ég;_@éﬁgmav“ Lo Gonttyin or. Mwwmv WWQ

/’V A %/J(Ny Lo d v% /N(?é,o(/""ﬁ? Eorap, g . Erp e ,3,7,.91/”.;-94
_(Grpcons o5 ﬂ;wmm N

3. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY

* (8) The right to a speedy and public trial by an impartial jury in the county where the crime is alleged

to have been committed;

(b) The right to remain silent before and during trial, and the right to refuse to testify against giysel;

STATEMENT OF DEFENDANT ON e 687
PLEA OF GUILTY 1of8
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(¢) The right at trial t0 hear and question the witnesses who testify against me;
(d) 'The right at trial to have witnesses testify for me. These wiullesses can be made to appear at no
| expense to me:

(e) The rxght to be presumed innocent until the charge is proven beyond a reasonable doubt or 1 enter
a plea ofl gullty,l

H The tight to appeal a determination of gdilt after gtrial.

6. . INCONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), TUNDERSTAND THAT:

(@ The crime with which I am charged carries a maximum sentence of g years
imprisonment' anda$ S0 ' fine.
RCW 9.94A, 030(21), provxdes that for a thicd conviction for a "most serious offense™ as defined in that -
' statute I may be found to be a Pexsistent Offender. IfIam found to be a Persistent Offender, the Court must
impose the mandafory sentenee of life imprisonment without the possibility of early release of any kind,

such as parble or community custody. RCW 9.94A.120(4). The law does not allow any reduction of this

sentence.

@) The standard sentence range is from ? (A ;nonths to {2 Q«" (d;&s)
months confinement, i)ased on the prosécuting attorney’s understanding of my ctiminal history. The standard
senienct_a Tange is based on the crime charged and my criminal history, Criminal history includes prior

. convictions, ‘\;xheﬂler in this state, in federal court, or elsewhere. ' Criminal history always includes juvenile
convictions for sex offenses and also for Class A felonies that were committed when I was 15 years of age or
older. Criminal history also may include convictions in juvenile court for felonies or serlous traffic offenses
that were committed when I was 15 years of age or older. Juvenile convicuom, except those for sex offenses .
and Class A felonies, count only if I was less than 23 years old when I committed the crime to which X am now
pleading guilty.

(¢) The prosecuting attorney’s statemnent of my criminal history is attached to this agreement. Unless

1 have attached a different statement, I agree that the prosecuting attorney’s statement is corréct and complete.

, , ' 1
STATEMENT OF DEFENDANT ON [ 658 SC FORM CLD 100 Rev. 5/13/94
PLEA OF GUILTY 2 of 8 WP « ANJED\Statemen,Fel
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If I have attach§d my OWI.I state;ment, 1 assert that it is correct and complete, If Iam convicted of any additional
crimes betiveen now and the time I am sentenced, I am obligated to tell the sentencing judge about thpse
. convictions. . S ' S

(d) IfIam convicted of any 'new crimes p’efore sentencing, or if I was on connnﬁnity placement at the
time of the offense to which I am now pleading guilty, or if any aélditional criminal history is discovered, both
the standard sentence range and the pi:osecﬁting éttomey’s' recbmmendations may increase.. Even so, my plea
of guilty to this charge is binding on me. I cannot change my mind if add?fiongl crimninal hlstory is discovered
even though the stem'dard sentencing range and the prosecuting attorney’s recoxmﬁendation increase, |

If the c;xrrent offens;e to wl‘éich I am pleading guilty is a most serious offense as defined by RCW’
9.94A.03021), and additional criminal history is discavered, not only do the corditions of the prior paragraph
apply, but also if my dxscovered criminal hxstory contains two prior convictions,-whether in this state, in federal
court, or elsewhere, of most senous offense crimes, I may be found, to be a Persistent Offender. IfI am
‘found to be a Parsxster\t Offender, the Court must impose the mandatory ?.entence_ of life lmpmsonment
without the pogsibility of early release of any kind, such as parole or communify custody, RCW
9.94A.120(4). | |

Even so, my plea of guilty to this charge may be binding on me, I may not be able to change my mind
if addmonal criminal history is dlscovered even though it will result in the mandatory sentence that the Jaw does
not allow to be reduced.

(&) In addition to ssntencmg me to confinement for the standatd range, the judge will order me to pay

$ (oo = asa vxctun’s compensatxon fund assessmehnt, if this crime resulted in injury to any person
or dsmages to or losg of property, the judge will order me to make restitution, unless extraordmaxy
circumstances exist which make restitution inéppropriats. The judge may also order that I pay a fine, c:aurt costs
and a&omey fees. Furthermor;a, the judge may place me on community supervision, .imp\ose restrictions on my
activities, and order me to perform (;omrmmity service. |

STATEMENT OF DEFENDANT.ON | €89  SCFORM CLD 100 Rev. 5/13/94
PLEA OF GUILTY 3 of 8 . . WP ~ AXVED\Stateman, Fel
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(H The prosecutmg attomey will make the following reconnnendaﬂon to the judge:
/&g‘ fwam%{i VW/Q ﬂf’wbmhrmﬁ“ dosis | Ao g, To ok
S o, Zﬂrz»w@,mz% WM{smA/

| (g) The judge does not have to follow anyone's recornmendation as to the sentence. The judge must
impose a sentence within the standard range unless the judge ﬁilds substantial and compelling reasons not to do
so' If the judge goes outside the standard range, either I or the State can appeal that senténce. If the setitence

is within the standard range, no one can appeal the sentence,

of at least P years of . reduction of this

d“ T sentence. [If not apphcable, this

'The crime of is a most serious offense a8
. ) v

defined by RC:VE 94A 030(21), and if a fact finder determines that I have at least two pnor convictions on

mandatory se of life imprisonment without the possibility of early release of any kind, such as 'parole

or community custody. . RCW 9.944. 1204).

" (@ The sentence imposed on counts Z »—77— 14 / : will run concurrently unless

the Judge finds substant1a1 and compellmg reason to do otherwise, [If not applicable, this paragraph should be

stricken and initialed by the defendant and the judge.]

() Inaddition to confinement, the judge will sentence me to cormmunity placement for at Jeast one year.

initialed by the defendant and the judge.]

STATEMENT OF DEFENDANT ON . 620 5croRM CLD 100 Rev. 5/13/94
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agraph should be stricken and initizled by the defendant and the Judge] .
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(k) The judge may sentence me‘ as a first time offender instead of giving a sentence within the standard
 range if I qdalify under RCW 9.94A.030(20), This sentence could include as much as 90 days’ confinement
. plus all of the conditions ciesoribad in paragraph (). Additionally, the judge could require me to undergo

treatment, to devote time to a specific occupation, and to pursue a pre;cribed course of study or occupational

training. {If not applicablé, this paragraph should He steicken and initialed by the defendant and the judge.]

(1) This plea of guilty will result in revocation of my'pri"vilege to drive. If I have a driver’s license,

defendant and the judge.] °
. (m) If this crime involves al'sexual offense, pr

needles,'I ‘will be required to undergo

T .
U0 this paragraph should be-stficken and iniifaled by the defendant and the judge.}
(n). IfTam not a citizen of the United States, a plea of guilty-57an offense punishable as a crime under
(7{;21‘ state law is ' jx§ion to the Unitet "tes, or denfal of naturalization

pursuant to the laws of the Uniﬁed'States;

* (o) If'this1 crime involves a sex offense or a violent offense, I will be re uiredyto pfovidé a sample of
my blood for purposes of DINA identification analysis. [If not appicable,his paragraph shotild be stricken and
oT * S .

initfaled by the dq% and the judge.

® I thi7giime involves a sex offense, I will be required to register with the sheriff of the county in

this state where Yreside, I must register? i i i not sentenced

-OT to begin serving a term of confifiement immediately upopCompletion erwjse, I must

Corrections, Department of Social and Health Services, a local division of youth services, a 'local jail, or a

Jjuvenile detention facility.

If I do not now reside, in Washington, but I subs,'equenﬂy mave to this state, I must ;egister within 24

. g7 Q
STATEMENT OF DEFENDANT ON - ﬁﬁi SC FORM CLD 100 Rev. 5/13/94
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hours of

,.pebgrtme

register within 30 days of the time I begin to reside in this state,
i1 subsequenfly change residences with a county in this state, T must notify the county sheriff of that

10 days of my change of residence. If I subs

6“ O v county within this state, I i ‘ i i d I mugk notify my
former county shex({fyfgt:s, the co noe in writing,

“and T must complete both acts w1thm 10 days of my change of resxdence. [Tf none of the dbove three paragraphs ‘

change of resldence/ﬁm writing

is applicable, they should all be stricken and initialed by the defendant and the judge.]
7. Iplead _Geu (41(4 . i the crime of _getrerspdrcl
et ety L. 6{4%4% as charged in the_covwr- JU, _ &F VH& .

infonnatiog. 1 have recetved a copy of that information.

8. I make this plea freely and voluntarily.

9. No one has t'hreatened harm of anfldnd to me or to any other person to cause me to make this plea.
10. No person'has mz;dq promises of any kind to cause me fo enter this plea except as ‘set forth in'thi's
staterent. | '

11.  The Judge has asked me to state bneﬂy in my own words what T did that makes me guxlty of this (these)
crlme(s) ’Ih:s is my staternent: '

BF e d&’NWr/'rxf.Z W vt e, GT04 rfyE Z ﬁ’z&@@m /2 & Steasty Al
Liftadebopdd I W&r.&éc@f/la& coxi/( el at-Sragal T o ﬁfﬁ-&téﬂ\éﬁ L/;,’wx/—v‘? 04_7
ot %Qﬁqugg;& o jf% \/?Wsécw‘amc gggg_& LGen . . —F Wmm% W a
freti 4 Coesten/ G%fﬂaéy M ons  SiErdHle potees. ﬂ@@r’z—*fw et Bleaat
capent Y Ip-Sr5009
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A

PLEA OF GUILTY 6 of 8 WP - ANED\Statemen.Fel




12. My lawyer has explained to me, and we have fully discussed, all of the above paraéraphs. Tunderstand
them all. 1have been given a copy of this "Statement of Defendant on Plea of Guilty." 1 have no further

questiops to ask the judge.

I-have. read and disonssed this statement with the
* defendant and believe that the defendant is competent and
fully understands the statemeat.

%&Aﬁ W% VSF &v@h(?ﬁvz
PROSE GATI‘ORNEY c;/oog, DEFENDANT'S LA .

The ,foregomg statement was signed by the defendant in open court in thé presence of the defendant’s lawyer
and the undersigned judge. The defendant asserted that [check appropriated box]:

:] & The deféndant had previously read; or .

1
.

() The defendant s Tawyer had prev1ously read to him or her' or

D () An mterpreter had previously read to the defendant the entire statement above and that the defendant
understood it in full.

I find the defendant’s plea of guilty to be knowingly, mtelhgently and volmitanly made, Defendant understands
the charges and the consequences of the plea. There js a factual basis for the plea. The defendant is guilty as

charged. M .
. DATED this _ Q é day of @v, .19%

623
PLEA OF GUILTY 7of 8 | WP - ANED\Statemon.Fel
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- I am fluent in the ' language and I have translated this entire document

for the defendant from English into that language, The 'defendant has' acla:;owledged his or her
understandmg of both the translation and the subject matter of this document, I certify nnder penalty of

perjury under the lIaws of the State of Washmgton that the foregoing is true and correct.

DATED this ___ day of ' - ' » 19 .

INTERPRETER

STATEMENT OF DEFENDANT ON ' SC FORM CLD 100 Rev. 5/13/%4
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i TEMENTOF.  THOMAS, Gregory | _ Slam Was_mﬂgt‘n

s
\ frat v
i .

v ~
Ja

P

pE
O'Keefe: . This is Detective O'Keefe, Seattle Police Department Hec E ey

Unit. Today's date is 10, correction, 1/10/95. The t]
This interview is going to be in reference to Seattle P

§5-13772, 1I'm at the Seattle Police Department headqu ! @
with Gregory Otis Thomas. And before the.questioning WASHING: ON
any statement I'm going to re-advise you of your r‘ight“ KING COUNTY, WASHIE!
advised you once, is that true Greg? l

0CT 12-1995

Thomas: Yes. : '

O'Keefe: And here's, .they advised you and I'm going to advise SUPERIOR COURT CLERK

explanation of my constitutional rights. Before gquestiot BY BENJAMIN 8. YOUNG
- of any ‘statement I, Gregory Otis Thomas, have been ad PEPUTY

K O'Keefe of the following rights. One, I have the ri%
silent. Two, any statement that 1 do make, either ora
be used as evidence against me in a court of law. I )
I am a juvenile my 'statement may be used against me in a criminal
prosecution in the event that the juvenile court declines jurisdiction in
my case. Now do you understand what that means?

. Thomas: Yes, yes, I do.

O'Keefe: Alright, number three - I have the right at this time to an attorney of
my ‘own choosing and to have him present before and during questioning
and the making of any statement. Number four - if I cannot afford an

‘ attorney 1 am entitled to have one appointed .for me by a court without
cost to me and to have him present before and during gquestioning and

* the making of any statement. Okay, Gregory, could you sign right by
this "x" here and right by this "x" here and then initial each right.

Thomas: - Okay, Here too, right?

O'Keefe: Right there too. And before you go any further I'm going to read that
waiver of constitutional rights too. Okay, it says waiver of my constitutional
rights. 1 have read the above explanation of my constitutional rights and
I understand them. 1 have decided not to exercise these rights at this
time. The following statement is made by me freely and voluntarily
without threats or promises of any kind. Okay. And I'd like you to
sign right down there too. That means we haven't threatened you or
anything like that to get you to talk to us here. You're doing this
of your own free will. .

Lima: Is that correct? .

Thomas: Yeah.

' Keefe: Okay, now one more time. You have the right to rer;wain silent, Okay,
g . ATEMENT TAKEN BY: _SIGNED:
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0O'keefe: anything you do say can be used against ycu' in a court of law, okay.

It can also be used against you if the Juvenile court declines jurisdiction,
That means if they say well I want the adult court to have it, alright.
Then they can still use the statement, do you understand that part?

Thomas: Yes.

O'keefe: Okay, and I have the right at this time to an attorney of my own choosing.
and to have him present before and during questiomng and the making of
any statement. Do you understand that?

Thomas: Yes.,

0'Keefe: And if 1 cannot afford an attorney you are entitled to have one appointed
for you by a court without cost to you and have him present before and

during questioning and the making of any statement. Do you understand
Cthat? , '
Thomas: Yes, 1 do.
J'Keefe: Okay, great. 5o do you have any questions about your rights?
homas: No.,

0! Keefe: Okay, alright, Gregory, we’ started talking earlier today, about 5:00,
about the woman over on Leoc Street, okay. And you told us that you.

' had hit her with a hammer, is that correct? -

Thomas: Yes, it s,

0'Keefe: Okay, I'm going to go into a little bit more detall now and what 1'd

' like you to do is first tell me when did you go over to her house?

Thomas: Let me see..

0'Keefe: And you have to speak up, Greg.

Thomas: Alright. Let me see, it was around, let's see, 4:00,

O'Keefe:  4:007

Thomas: Yeah.

O Keefe: Okay, and by the way you're aware I'm tape recording this conversation

' is that right?

Thomas: Yes, 1 am,
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O"Keefe: Okay, and you over to her house at 4:00. Okay, how cﬂd you get into
. the house?
THomas: ' Let's see, 1 took the board down.
0'Keefe: Okay, where was the board?
Thomas: It was on the window,
O'Keefe: Okay, what Ipart', what window?
~Thomas: The far window covered by the trees.
O'Keefe: Okay, that's over on the east side of the house?
Thomas: Yes, on fnhe'east side.
O'Keefe: Anc how did you ‘take it off?
Thomas: What 1 Idid is, I grabbed the top and I pulled and the board came off,
O'Keefe: Okay and: when you got the board off, what did you 'do?
- fhomas: I laid it down and then I just (unintelligible) the window, took off my
coat and then I went in and then I brung my coat through.
3--"!5&&1‘9: O-kéy, you brought your coat through?
" Thomas: Yeah, and it got snugged(sic).
O'Keefe: It got snugged?
Thomas: Yeah.
O'Keefe: You mean sragged?
Thomas: Yeah, caught. "
O'Keefé: And what happened?
Thomas: Then the pocket ripped and 1 didn't feel like going back to the window
so 1 just left {t there.
O'Keefe: Okay, did you know . if anything dr‘opyjec_i out of ltTatl that time?
Thomas: Ne, 1 didn",
D' Keefe: Alright, okay, now you're kind of a soft spoken guy. I'm golng to turn
. ATEMENT TAKEN BY __BIGNED:
WITNESS wrrN;ass
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' Keefe: this off for one second and see how we're coming on the recording.

Thomas:  Okay.

O Keefe: - The time now is 0618 hours. Okay, it's still 0618 hours and I just
tested the recorder. Okay, you're going to have to speak up just a
little bit, Greg, okay.

Thomas: Okay.

0' Keefe: Great. Alright, now you got inside and you came inside, you pulled the
coat through and it ripped. '

Thomas: Yes, ‘ihe’ pocket of it ripped off.
O'Keefe: ~ Okay, airight. WHat kind, what's, describe that coat to me.
Thomas: Alright, i't has & fur hood, water resistant, nylon, 100% polylester.
O'*Keefe: Alright, what color was it?

. Thomas: Jt sort of bluish color.

O'Keefe: Alright, so when you went inside it's about 4:00 or so, What did you
do?

Thomas: First 1 checked out the place &and looked at the time.
O'Keefe: Looked at the time?

Thomas: Yeah.

O'Keefe: Where did you find a..

Thomas: A clock? . :

OtKeefe: A clock, yes.

Thorr-as:v It was in the kitchen on the TV,

O'Keefe: Okay, what kind of clock is it?

Thomas: 1t was one of those, not one of those old fashioned clocks but it had
where the numbers change, where you see when they change.

0O'Keefe: The numbers flip?

Thomas: Yeah, they flip around.
L ATEMENT. TAKENBY SIGNED:
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O'Keefe: And where was that located?
Thomas: It yvas' located by the'sliding door on top of the TV next to fhe phone,
- OKeefe: Okay, and that's in the kitchen,
Thomas:  Yes. ‘
Okeefe: Okay, alright, so you looked at the time. What time was it?"
Thomas: It was around 4:10,
O'Keefe: 4:10,
Thomes: I flipped on the TV.
D'Keefe: Okay, what were you watching on TV?
Thomas: Aladdin.
O.‘Ke‘efe: What channel is that. on?
Thomass: - 11,
O'Keefe: Okay, so you just watched Aladdin?
Thomas: Yeah, and then it went off.
OrKeefe: I'm sorry, you have to speak up.
Thomas: -0Oh, then it went off and then 1 turned off the TV and then 1 put my
. stuff in the corner and then 1. ' :
O'Keefe: Okay what stuff did yox‘J put in which corner?
Thomas: My hat énd my book that came from the library and my coaft.
O'keefe: In‘which corner did you put it in?
THomas: I put it in far corner fr‘om' the, the front door.
O'Keefe:  The front door? Is that in the iiving room?
Thomas: Yes.
O'KEefe: Where exactly? Whi:c:h corner did you pu@ it In?
Thomas: . The corner, Let me see, the right.cornef next to the little TVs.
5, ATEMENT TAKEN BY SIGNED:
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O'Keefe: Both TVs?

Thomas: Yeah; there's..

O'Keefe: You have to speak up a little bit, go ahead.

Thomas: Alright, ‘there's big old TVs in the living room that, by that far window
by the car..

O'Keefe: Okay.

Thomas: And then a little tiny corner by the couch and I put my stuff behind the
that little bookstand where she put her magazines and then I put it
in where it wont be in plain sight and then (unintelhgible) when T had
my coat on it was making a8 lot of noise. I took it off (unintelligible)
and 1 was beginning-looking for my stuff,

O'Keefe: What stuff?

Thomas: See, she had the pocket, this pocket knife and then she had this
(unintelligible)

O'Keefe: You have to speak up, Greg.

Thomas: S5he had a pocket, a‘pécket knife, a big one that folded out into a knife
and scissors and all kind of stuff and then she had..’

O'Keefe: Okay, did you take that?

Thomas: No, I saw it but I was going to take it. I set it down by my cnat to
take It and then I began to look for the other stuff and I wasn't
expecting her to be home so early.

O'KEefe: Okay, did you know what time she usually got home?

Thomas: Yes.

O'Keefe: What time did she usually get home?

Thomas: 6:30.

O'Keefe: So you more or less knew her schedule?

Thomas: Yeah, because I caught the bus, 1 caught the bus with her a lot and
I went over to her house and once knew the address, house, I knew her
whereabouts, and I just knew the area of the house.

' Keefe: Okay, had you ever been in that house before today?
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Thomas: No, I haven't., Been on the outside of It,

Q' Keefe: Okay. You've been on the outside but you've never been in the inside,
is that correci?

Thomas: Yeah, I tried to once. Not go in the house but I triedd to..

O'Keefe: You've got to speak up, Greg,

Thomas: Oh, I tried to fix the window for, it was perfect, and when she's not
home I can come back and get it but every time I did it I guess
(unintelligible) in there.

O'Keefe: You got to speak up, Greg.

Thomas: I left, when I fixea the window and then when I came back it was a
board over it,

O'Keefe Okay, so you fixed it so you could get back into it.

Thomas: Yeah. Without breaking the window or anything.

2 Keefe: Alright. Okay, getting back into there, about what time is It now?

Thomas: Let me see now, let's see, 5:00, 5:30.

O'Keefe: 5:00, 5:30.

Thomas: Yeah, and the 30 minut_eé (unintelligible; quick (unintelligible) I remember
1 sat on the couch. I looked at the table, or the glasses, wherever she
have the crystal.

O'Keefe: She had crystal?

Thomds: Yeah, and then she had these, these gold, these little..

O'Keefe: You've got to speak up.

Thomas: She had rings and stuff.

O'Keefe: Wha: do you mean "rings"?

Thomas: She had like those.

O'Keefe: Oh .gcld rings?

Thomas:

Yeah, she had them all over the place, like those things.

~
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0' Keefe: Bracelets?

Thomas: Yeah., She had, she had them and then 1 was (uninielligible)

O' Keefe: You've got to speak up, Greg,

Thomas: 1 was planning to get them but then 30 minutes went by guick and then
I heard the bus came and then first I stopped just to see and then I
didn't see her and then, then I didn't think nothing of it, went back
and then 1 heard the door open.

O' Keefe: Now which door opened?

Thomas: The garage door. And then..

O' Keefe: Okay, what did you do then?

Thomas: Then 1 hurried Lip, you know, and put’ the chair that was I sitting in
back and turned off the TV and then hurried up and made sure that my
stuff wasn't out and then I ran, you know.

. O'Keefe: You made sure your stuff wasn't out, the stuff that you hid behind the
TVs in the living room.

Thomas: Yeah.

O'Keefe: Okay. Now which TV were you watching?

Thomas: The TV in the living room, not in the living room, but the kitchen,

O'Keefe: The TV in the klitchen you were watching, okay.

Thomas: Yesh.

O'Keefe: What did you do “then after you stashed your stuff, turned off the TV,
put the chair back, what did you do?

Thomas: I ran in the closet,

O'Keefe: Okay, how long were you in that closet?

Thomas: 30 minutes.

O'Keefe: Okay, you got to speak up, Greg.

Thomas: 30, minutes, 45, I'm not, it was & long time because she kept moving.

And first I
when she went in there I tried to open up a different window.

All that time all 1 did was want to get out the house.
tried,
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O'Keefe: Where was the window?

Thomas: . There was two windows by the front door but they wouldn't open and so..

O'Keefe: Okay, were you in..

Thomas: I was In this room.

O'Keefe: You're in the, you're in the bedroom.

Thomas: Yeah,

O'Keefe: Okay, so you opened the windows at the front and you re hiding in that
closet ‘there,

Thomas: Yeah, I was trying but it wouldn't open. I guess it was stuck or
something like it hadn't been opened for a long time. And so it wouldn't
open. So I hid in the closet and when she came in the room and I went

. deep inside the clothes and then I guess she couldn't see me and then
after awhile 1 stayed there and then I finally got out and then
(unintelligible). She went in the bathroom and I went across..

JtKeefe: What was she doing in the bathroom?

Thomas: Oh like everyday I notice, usually she come in at 6:30 and she walit
a couple of hours and goes in' the bathroom and get her hair ready.

0'Keefe: Did you peep at her before?

Thomas: No, 1 didn't peep at her. 1 looked at her once to see what she was
doing and then I see what she did, what she does and then by then
I would leave. .

O'Keefe: Okay, so you would just go over to her house and just sit around the
house. g

Thomas: No, not sit in the house, that's the first time 1 was in the house.

O'Keefe: Oh, that's the first time you've ever been in the house.

Thomas: Yeah., Always been -on the outside (unintelligible) but the only time.

0O'Keefe: You got to speak up, Greg.

Thomas: The only time I've been in her house was 1 was selling them .tickets.

O'Reefe: Okay, but where, how far did you go into the house? Did you just do

it at the front door?
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Thomas: Yeah, only went to front door and then 1 stepped in, I looked in. 1
saw the cups and crystals and at the time she had some of her stuff
on the table. '

O'Keere: Okay, on the table was there anything else on the table you remember?

Thomas: Yeah, she had some candy. She had, ‘she had candies and then 1
remember what was in the other room (unintelligible) had some chocolates
next, in the mirror, by the mirror,

O'Keefe: Okay, there was some chocolates in the back bedroom there.

Thomas: Yeah, and then there was some, I don't know, she had: some kind of,

I think they were, yeah, the Cheetcs, yeah.

O' Keefe: Where were the Cheetos?

Thomas: In the room by the TVs, living room, and then she had the crys--..the
glasses in the cupboard - not the cupboard but the dresser part by the
door, on this part and then the door is.there.

J'Keefe: Okay, it's like & cupboard or something?

~ Thomas: Yeah,‘ she had all kinds of glasses in there, shiny glasses, glasses
that looked like crystal. .

O"Keefe: Okay now, let's get back to you in the closet. YOu're In the closet there.
She's walking around. You sald she just went into the bathroom to do
her hair. ‘

Thomas: Yeah. So then first I had a chéhce to go ou't',‘l did oo out and then I
went in the living room. '

O'Keefe: You go out, where did you go out?

Thomas: I went in the living room.

O'Keefe: OKay, so you're still in the house.

Thomas: Yeah, 1 went, but she didn't know I was in the house because I moved
by auick and she didn'it have time to see me., And I ran through the
house and went- and threw on my coat, threw on my hat and then since
my coat was dark and my hat was dark then I had (unintelligible) clothes
and then she moved, I saw her move in the bathroom., See, and I waited
again until she turned around., Then I flew by and I was sbout to go
but ther I saw a shadow look about to come out, So I went back in that
room and 1 was sitting In the darkest part of the room by the door.
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O'Keefe: The lights were out?

Thomas: Yeah. (unintelligible) 1 stood right there, right by the door.

O'Keefe:  You're right here by the door.

Thomas: Yeah.

O'Keefe: And there was like..

Thomas:. Yeah, here the door part.

- O'Keefe: Okay, you're referring to a diagram here that we wrote out here.

Thomas: And then 1 was standing right there.

O'Keefe: Alrigﬁt, put an "x" right there, please.

" Thomas: Okay.

O'Keefes Okay, make it to real dark. There you go. Okay, now you're standing
there so what happens? ' :

Thomas: And then the lady she's, first she's in the bathroom here. 5She was
doing her hair, put In the rollers in and stuff. And I don't know what
she did after that. 1 just know 1 was ready to come, had my stuff on,
didn‘t, I didn't have what I came for because..

O'KEefe: . What were you there for?

Thomas: Came there for pocket knife and look at, some of those rings and stuff.

O'Keefe: Look at the rings and the pocket knife.

Thomas: Yeah,

O'Keefe: Okay. '

Thomeas: I was going to tske the pocket knife. I had one like that before but

‘ I lost it. It was nice. '

O'Keefe: So there's an "x" right here where you, & small "x" where you showed

‘ as where she is and a large "X" where you were,
Thomass: Un huh.
O' Keefe: Okay, now what happened?
= ATEMENT TA!ZEN BY. SIGNED"
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Thomas: And then first I was coming back, ready to go but then she all came
she came out and did something at the closet and then 1 looked around
the correr of the door, 1 peeped.
‘O'Keefe: Okay, 'you'r'e in the bedroom. You peeped around the corner here?
Thomas: Yeah, but I had my hat off because she would have saw my hat. So
I looked at her and she was standing there, you know, she started
walking toward me so then I just came back and hit her.
O'Keefe: Okay, so you came back to where the "X", the large "X" is here.
Thomas: Yeah.
O"K_eefe: Okay.
Thoams: And then she came in the room and usually she just come over here
' you know and look around but then I guess, she just came in and flipped
on the light. And then she looked &t me face~to-face.
O' Keefe: Oh, she looked at you face-to-face?
“"hoams: Yeah.
D' Keefe: Did she say anything?
Thomas: Yeah, because she was startled, she jumped and I swung.
O'Keefe: Okay, what did you swing with?
Thomas: A hammer,
O' Keefe: I'm'sorry, what?
Thomas: A hammer,
O'Keefe: You got to speak up, Greg.
Thomas: A hammer.
O' Keefe: Okay, where did you get the hammer?
Thomas: I got it from my yard.
- O'Keefe: From your yard.
Thomas: Yeah,
"mATEMENTTAKEN BY SIGNED
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O'Keefe: When you swung the hammer, did you hit her?

Thomas: Yeah, 1 did, .

O'Keefe:  Where did you hit her, do you know?

Thomas: First I hit her her;e.

O'Keefe: That's the side of the head?

thomas: Yeah.

O'Keefe: Okay,.th.at would be the right side.

Thomas: Yeah, .the right side. '

0! Keefe: Okéy, around the temple here.

Thomas: Yeah. Then I heard that if you hit a person hard enough there usually

' they just fall,

QT Keefe: And you knock them out.

Thomas: Yeah‘ but 1 guess she was different. .I hit her there but she just stayed
up, she just screamed. 1 hit her a second time and she stayed up and
then the third time I hit her from the back and. then she just fell and
so then 1 just dropped the hammer, went to the bathroom, washed my

. hands and stuff. ‘

O'Keefe: So did you leave the hammer there?

Thomas: For awhile I did. I left it there.

O'Keefe: How long were you.ln the house?

Thomas: After that?

O'Keefe: After that.

Thomas: Let me see, 1 was in there for a long time.

O'Keefe: You were in there for a long time? . Coa

Thomas: A long time. 1 wasn't in the room with her, I was in the..

O'Keefe: You've got to speak up, Greé.

Thomaé: 1 was in the living room and all through the house and 1 was making sure
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Thomas:  that everything was there how 1 left it, (unint'elliglble) and I stayed
for, 1 got something to eat,

O'Keefe: = What did you eat?

Thomas: A Dove bar'.

O' Keefe: A Dove bar?

Thomas: Yeah. But later on I threw it up.

O' Keefe: You threw up?

Thomas: Yeah, later on I threw it up.

O'Keefe: Where dild you throw up?

Thomas: In the bathroom. 1 flughed the toilet though.

O' Keefe: Okay, you threw up In the bathroom and you flushed the tollet,

Thomas: And I just started, it wa.s just because when I saw her;, after that.

O'Keefe: What.did‘ she_lo'ok like when you saw her?‘

Thomas: After that?

O*KEefe: Yeah. |

Thomas: All T did is see..

O*keefe: You've gnt to speak up.

Thomas: At first all I did Is see..

O'Keefe: Why don't you lean up closer to me here? (beeping noise).

O'Keefe: That's his watch,

Lima: My watch, time to get up.

O'KEefe: Will you cut that thing off? Thank you, Detective Lima. Okay, go
ahead, I'm sorry,. : ‘

Thomas: First of all she just have, I saw her head like, -it loned like it was

caved in right there.
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O'Keefe: Okay, on the temple side?

-Thomas: Yeah.

O'Keefe: Okay, on the right side,

Thomas: Yeah. But then I touched it and it felt like it was still there but then
1 turned her over because, all I did is see a puddle, a little puddle
and then 1 turned her to see and then, because I turmed her by her
head and then I felt (unintelligible) don't know what 1 felt,

O'Keefe:’ You felt what?

Thomas: 1 don't know what I felt. I just knew it was something that was
slimy, '

O'Keefe: It was slimy?

thomas: Yeah. And then I dropped her head and then I looked at her and

’ ahh, I threw up and I ran in the bathroom and then I put -some, I
took the cover off the bed and then I just put it on her body, put the
hat, in a puddle of blood.

O'Keefe: Put the hat?

Thomas: Yeah.

O'Keefe: What hat?

Thomas: And all kind of clothes around her head.

O'Keefe: You put hats around her head?

Thomas: ‘Yeah, and clothes, I just took it off Hver bed and @r"ound her head,

O'Keefe: Were you trying to stop the bleeding?

Thomas: 1 was at the time but it didn't stop it then. -After awhile I noticed
she, 1 don't know, if she started breathing or not. '

O'Keefe: I'm sorry, you got to speak up, Greg.

Thomas: She, I'm not sure if she started breathing or not but I came back,

after 1 was going to call the police and then I waited and then 1 sit
down on the bed and.looked at her and I thought about what I was going
to do and then all of a sudden, she, because she was still alive for
awhile, for-like ten or fifteen minutes she was alive but then all of
s sudden she stopped breathing, I mean, her nose wasn't moving., So
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Thomas: then I attempted, 1 hit her chest. ,

O'Keefe: You hit her chest?

Thomas: Yeah, right here.

0'Keefe: What did you hit her with?

Thomas: With my hands,

0' Keefe: With your hand?

Thomas: Yeah, like they did in (UNINTELLIGIBLE)

“0'Keefe: Okay, like CPR?

Thomas: Yeah, and then first, at first she started breathing again but then, I
knew why she stop breathing Is all that blood. I mean she was drinking
blood or something. Then I just left, I just put the cover over her
as soon as she stopped. There was no way I could smother her, I
mean, .

W Keefe: What do you mean there was no'way that you could smother her?

Thomas: Because she stopped breathing.

- 0'Keefe: Okay,

Thomas: And then at first she was breathing and then she wasn't and so then
1 just decided leave it off her head because I wasn't sure If she was
breathing or was she just dead and she was, it was like that..

0! Keefer Did you think she was dead then?

Thomas: Yeah, 1 thought she was but then when I came back she looked _
breathing. It was like she stopped for a second and then she started,
stopped and started. . B

0'KEefe: Okay.

Thomas: I attempted to put her on the bed where the clothes were and stuff,
put the cover but she was too heavy. .

C' Keefe: She was too heavy for you?

Thomas: Uh huh. And so then I just left her there and then 1 put her down and

like she was in her blood.
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O'Keefe: In her, what?

Thomas: She was, like she was in her blood and then, then I knew that she
lost a lot of blood because when my shoe in her blood it went through
it. There was & lot of blood there.

O'Keefe: It went through it?

Thomas: Yeah.

O'Keefe: Like squished into it?

Thomas: Yeah, and there was a lot of blood there. Because at first It was just
like a.little tiny puddle at first but then when I came back it was
just (making noise like something gushing out) was all over the place.

O'Keefe: All over her head?

Thomas:  Yeah, it was all over the place. At first a little blood. Then when I
dropped her head, all kind of blood just came out, Then I looked at
it and then she had contusion; like a hole or something. :

TKeefe: A contusion? Like a hole in the back of her head?

Thomas: I'm not sure if it-was a hole but I just knew something, something was
coming out. Brains or clot, clot or something. 1 just knew It was
coming out. I attempted to put something in it. I pulled it in .

O'Reefe: Was that the hats and that?

Thomas: Yeah, all kinds of clothes and stuff but then it just kept coming out
and there was nothing I could so so I just left her there.

O'Keefe: Alright now after you hit her how long did you stay in the house? .

Do you have any Iidea?

Thomas: About an hour, - : -

O"Keefe: For. about an hour yet,

Thomas: {unintelligible)

O'Keefe: Now you said you were going to call the police. What did you do with

. that? '

Thomas: If she was alive then 1 was about to call the police but then the phone
was  ringing,
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0'Keefe: The phone was ringing?
Thomas: ~ Yeah, 1 called the number and picked up the phone and then 1 hung
it up and sat down and was like (unintelligible) let me check again.
O'Keefe: You got to speak tp, Greg.
Thomas: I hed to go check agaiﬁ.
0O'Keefe: You dialelzd 811 and before they answered you hung up.
Thomas: Yeah, —_
Q'Keefe: And then you went back and checked her?
Thomas’ Yeah, yeah, checked but then I didn't, didn't call them. So then when
I checked it she was.. '
0! Keefe: She was f.;iead then?
Thomas: | Yeah, she was dead and then 1 did CPR or something. Did the first
time and then she came, you know, I just did right here with the..
0'Keefe: YOL;!. pumped on her chest?
Thomas: Yeah and noth:ing worked so thenA I just pushed hér stomach in.
O'Keefe: You pushed her stomach?
Thomas: Yeah, some alr came out.
O'Keefe: Air came out where?
Thomas: From her nose.
O'Keefe: - Air came out of her nose, okay.
Thomas: Yeah. You see all kind of blood (unintelligible)
O'Keefe: You saw what?
Thomas: Blood vessels or something.
0O'Keefe:  Blood some, blood something coming out of her nose?
Thomés: Yeah,
.')‘KE'eTe: What did it look like?
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Thomas: for awhile but then she just, she stopped and then it stopped and then
her feet turned blue,

O'Keefe: Her feet turned blue?

Thomas: Yeah, they just, like, not like his hands but they were just like..

O'Keefe:  Okay, like the vein in the hands.

Thomas: Yeah, but there was like, you see the pink stuff?

O'Keefe: ' Yeah.

Thomes: There .was no more pink (unintelligible) was., There was no more pink.
And then I looked at her ankles and I didn't see no kind of blood.

- O'Keefe: Okay.

Thomas: And then by then I knew she was dead. There was no way.

O'Keefe:; Alright, we're almost out of tape here. I'm going to switch the tape
right.

Thomas: Okay.

O'Keefe:  The time now is 0643.

O'Keefe: Okay we're back recording now and ‘the time is 0644 hours. Okay Iis

' that right, Lima?

Lima: Yes, that's right.

O'Keefe: Alright Greg we're talking, now the lady had died. She had some stuff
coming out of her nose, like frothy blood or blood clots. Okay, what
did it look like? .

Lima: It was very, it was thick and it was like when you have a bloody nose,
they be long, you know like..

O'Keefe: Stringy?

Thomas: Yeah, like blood vessels or something.

O'Keefe: Okay.

Thomas: And then first blood was coming out (unintelligible) but then all of a

sudden it- got real thick and then it just stopped c:orning out. They

just (unintelligible) over her nose.
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Thomas: " Like blood clots.

O'Keefe:  Like blood clots? Okay, was it frothy or thick?

Thomas: = I'm not sure, 1 didn't touch i.t. I just knew it was there. So then

‘ I took (unintelligible)

O'Keefe: You what?

Thomas: I took the thing and I moved it.

0'Keefe: You took what thing?

Thomas: The, the back of a knife.

O'Kee%e: The back of a knife. Could it have been jewelry?

Thomas: It ,cbuld have béen.

O'Keefe: Okay and you just moved it just to see what 1t \&as like,

Thomas: No, T moved it because she wasn't getting ho air.
~ O'Keefe: Okay.

Thomas: Because her nose was clogged and she couldn't breathe out of her mouth.

I don't know, her teeth came out or something.

O' Keefe: Okay, her teeth came O;Jt? o

Thomas: Yeah, 'so 1 took her out.

O'Keefe: .. What did youvdo with the teeth?

Thomas: I sit them on fhe floor. And‘ then I put her tongue back and all I

did see a lot of blood,

0! Keefe: Okay, you got to speak up, Greg..

Thomas: All 1 did is see a lot of blood. 1 tried to put the stuff back, move back.

O"Keefe: Move .what back?

Thomas: The blood,

0O'Keefe: The clots from her nose?

Thomas: I mean at first, and then I hit her stémach in and then she was breathing
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O'Keefe: Okay now how was she dressed?
- Thomas: Let's see.
O'Keefe: Do you remember that at all-? | -
Thomas: I'm trying to see how was she dressed. I know shé came from the
bathroom, -Hung up her coat. I don't remember. I just know that
I pulled some clothing on her to turn her over but .it ripped, not sure
what I did, where I pulled it and then I turned her over by her head.
O'Keéfe’: You turned her over by her head?
Thomas: Yeah,
O'Keefe: At one point you took the bedspread off the bed and put it on her,
Thomas: Yeah, yeah. She didn't have no (unintelligible)
D'Keefe: She didn't have any clothes on? .
Thomas: No, she had some on but' it ripped SO..
O'Keefe: I'm sorry, you have to speak up, Greg.
fhomas: It ripped (unintelligible) I just, I turned her, turned her over
and saw you know all the stuff,
O'Keefe: 'The hole in the back of the head?
Thomas: Yeah, it looked a hole but it just, (unintelligible) blood all over the
place, I didn't try to stick my hand in her head to see what it was.
OtKeefe: You didn't try to stick your hand in there,
Thomas: No, I didn't touch it, T didn't touch it, I just touched the slde of her
- head.
O'Keefe: Alright, Okay now after, when you decided to leave you were in there
for about an hour, is that right? When you decided to leave which way
did you go? '
Thomas: Went out the back door.
O'Keefe: The back door, okay. And when you opened up the door..
Thomas: The handle fell off.
O'Keefe: The handle “what?
i homas: The handle thing broke off.
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O'Keefe: The handle thing broke up.

Thomas: ‘Yeah, because 1, (unintelligible) like this, instead I was sliding it.
I pulled this and it came off. :

O'Keefe: Oh, so you were thinking that it's a door that opens on @ hinge instead
of a slider and. you pulled the, pulled them off.

Thomas: Yeah, yea.h, I (unintelligible) just grabbed my stuff, just trippiu;ug on
things in the houser.

O Keefe: Tripping over things.

Thémas: Yeah.,  °

O Keefe: Did you take anything from the house?

Thomas: No, I planred, yeah, I took some Dove bar,

O'Keefe: Sorﬁe what?

Thomas: The Dove..

O'Keefe: The Do've Bar.

Thomas: Yeah,

O'Keefe: Did you take the knife?

Thomas: No, I (unintelligible) house but I didn't take it.

O'Keefe: When you went In there, you went In there to take the .knife.

Thomas: Yeah, and to check out the jewelry, the gold stuff 1 saw.

O'Keefe: Okay, so yo‘u went in there to check out the knife, check out the
jewelry. If it was nice you were going to take it.

Thomas: Yeah, I was going to (unintelligible)

O'Keefe: I'm sorry, you've got to speak up.

THomas: I was. 1 was going to take the y.c>u"know the necklace thing.

O'Keefe: The bracelet? ‘ T

Thomas: Yeah, the bracelet. . ‘ *

b'A'PE'N:(E%ng’?:KENB\Q.kay' where was the bracelet? SIGNED.
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Thomas: It was in the, the room where she got hit in.

O'Keefe: Okay, it was In the room where she got hit in?

Thomas: Yeah, she had all kind necklace, she had perfume and all that.

O'keefe:  She had perfume? Where was the perfume?

Thomas: The perfume was next to all jewelry she had, different kind of jewelry,
rings and stuff. I was looking, 1 was looking for it and then I found
the pocket knife. It was next to the TV where it was before so then
I went to check on where the other stuff was but I couldn't find it
so 1 just kept looking and I couldn't find it.

D' Keefe: Okay, speak up a little bit.

Thomas: Then I couldn't find it and then I just kept looking you know and
then she came home.

Q' Keefe: When you left, when you left the place and you opened the door. You -
broke the handle on the door. Where did you go after you left?

“homas: What do you, what did I leave, how did I leave?

O'Keefe:  Well how did you leave, first of all?

Thomas: I hurry up and ran through the bushes, the side gate.

O'keefe: On the east side gate?

Thomas: Yeah,

O'Keefe: OKay.

Thoams: And then I ran through there and then 1 (unintelligible) branch, Stepped
on that fence that I broke down before

O*KEefe: You broke the fence down before?

Thomas: Yeah.,

C'Keefe: This- is on the east side of the house?

Thomas: Yeah, 1 just, because I tried to jump over before but, like I did the

other fence, over, but (unintelligible) fell. So then I just stepped on
that fence and then 1 looked for my, since {t was dark outside I looked
for my stuff where my pocket got ripped. 1 couldn't see nothing. And
then ] saw a person in the house next door, ) ’
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O'Keefe: Oh, you saw a person in the 'house next door,

Thornas: Yeah.

O'Keefe: What did that person look like?

Thomas: It was a lady.

O'Keefe: How old?

Thomas:  Probably, she was about, in her late, about 60.

O'keefe: 607

Thomas: Yeah, but she had no gray hair, - r

O'Keefe: Was she a black woman, white woman, Asian woman?

Thomas: She was white but she didn't have no gray hair.

Q'Keefe: So you're going through the east side. Were you going' out to Leo Street?

fhomas: Yeah. And so then I put the board up and then it was leaning but then
I hit it, pushed the board up and then it scraped the window and then
I just left it there. :

O'Keefe: Okay, so you put the board back up. You just left it there. -

Thomas: Yeah. And then I hurry up and ran and then 1 went through the bushes,
the little gaste thing through there. At first I stopped because I saw
the man across the street. '

O'Keefe:  The who? You saw men across the street?

Thomas: Yeah, he was doing something in the back, in the side so then I just
got on all four, my hands and my feet and I crawled out and then the
bus came. So I used that as my, as my little target, the bus came by
I just jumped out. . .

O'Keefe: And you ran along as the bus was going along?

Thomas: Yeah.

O'Keefe: Which way was the bus going?

Thomas: It was going this way,
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O' Keefe: Towards your house?

Thomas:  Na uh, it was going away from my house.

O'Keefe:  Going away from your house.

Thomas: See, 1 went to the bus stop there and then I made it look like 1 got
off the bus, at the bus stop, at the thing and I just walked back
and went home and then by then I just..

O'Keefe: Okay, the guy in the yard did he see you walking back?

Thomas: See, I'm not sure if he did because when 1 seen him before, before
when I was here if he did or not because he looked up but I'm not sure
if he looked at me.

O'Keefe: Okay, so then you went home. Now what did you do with the hammer?

- Thomas: The ham.mer, let me see, 1 threw that, threw it in by the back, some-
.where by the front and just went by and just threw it. '
- O'Keefe: Okay, it was in your backyard?

Thomas: Yeah, it was by here.

O'Keefe: Okay, let's get ancther sheet of paper here, Detective Lima. Would you
sign your, your name at the bottom of this one here?

Lima: Let me (unintelligible) first.

O'Keefe: Sure, go ahead, we're fine,

Thomas: Here it is right here. Here's the house and got' the back yard and
then the side. Like this, came over here and I just threw the hammer.

O'keefe: Okay, now this is the, this is the house here?

Thomas: Yeah.

0'Keefe: And this is the driveway?

Thomas: The backyard.

O'keefe:‘ This is the backyard. Okay, you've got to, you better label this for
me here. .

Thomas: Alright.

0O'Keefe: Okay. Driveway, backyard.
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Thomas: Side yard here.

O'Keefe: Okay, there's a side yard.

Thomas: = And then..

O'Keefe: Where's the front of the house?

Thomas: Here. Stairs and stuff.

O'Keefe: Alright, why don't you put your address down here. And then what
street is this one here? What street would that be?

Thomas: 53rd, I 'believe, .

O'Keefe: Okay, 53rd and Leo is down over here and so this is 53rd Street in
front of your house.

Thomas: "Yeah,

O'Keefe: Okay, now when you're here you went to the side of the house over
here.

Thomas: She got bushes and stuff and then all I did is run In here, came over
here and (unintelligible)

O'Keefe: Now is there anything else you want to say, Greg?

Thomas: What do you mean?,

O'Keefe: Well anything about this tape that I haven't covered that you think might
be important that I haven't mentioned?

Thomas: I think how she be dressed, I'm not sure.” I jJust know that the first

: . - lights were off and she turned them on, entered and then she went
in the living room, came back, then, oh (unintelligible)

O'Keefe:  You got to speak up, Greg.

Thomas: Oh, she was heavy, she weighed more than I did. I know that. And
then I tried to turn her over like this. It didn't work. So then I
grabbed something. Just turned her over and it sald "rip-p-p".

O'Keefe: It said what?

Thomas: It said rip, it ripped.

O'Keefe: What ripped?
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Thomas: Somethling.
. O'Keefe: Something ripped.

Thomas: I don't know, again, I don't know what I pulled. T just know I pulled
something and it ripped and then, so then I let go of that and tried
to move her by her head part and that was easier to turn over because..

O'Keefe: You've got to speak up, Greg.

Thomas: It was easier to turn over with. When I turned her over and the
(unintelligible) the blood, (unintelligible) her throat it was coming out.

O'Keefe: Coming-out of her mouth?

Thomas: Yeah.

O'Keefe: And her nose.

Thomas: Yeah, instead of here it Was,coming like here and then her eye turned
purple.

V' Keefe: Her eye turned purple?

Thomas: Yeah, looked bluish. I went like this to see.if she was still there.
She blinked once but her other eye was just purple and so then that
happened when I turned her over so then I turned her back over and
blood star‘ted coming back out her head and so I just left her like that.

O'Keefe: Okay Greg, now when wé came into the scene, we're policeman, and we
looked at the lady there., She didn't have any pants on, okay? Did
you take her pants off?

Thomas: No, 1 just know..

O'KEefe: Now you know everybody has curiosities about sex and things. Was there
a point where you just wanted to .see what was going on?

Thomas: No, I had that in, the begimning, but ro 1 had that g1l cured.

O'Keefe: YOu had what at the beginning?

Thomas; 1 was wondering a woman look like.

O'Keefe:  You wondered what a woman looked like? ‘

Thomas: Yeah. But 1 had that but then 1 went to counseling and stuff for that and

I got that all cured and stuff,
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O' Keefe: Okay, well do you, how did her pants get off, .do you have any idea?
Thomas: Let me see. I remember she came in. She had on a white shirt. ‘I‘ .
remember that. She had on a white shirt and then her coat. She was
going to hang that up.
O'Keefe:  What color coat wa.s it?
Thbmas: Brown,
O' Keefe: Brown coat.
Thomas: One tr.;em kind of coats that you, trenchcoat.
O'keefe: .T.rench;;oat, alright,
Thomalsz And 'then I just, then, 1 lifted up hc;r white s‘hirt to give her CPR but.. .
O'Keefe: You lifted up her shirt to give her CPR, |
Thomas: Yes, right here.
' Keefe: Up to where?:
Thomas: Here, I put it up to here.
O'keefe: Up to her shouldeljs.
Tho;nas: Yeah, and then I did CPR here.
0! Keefe: Okay, so all the way up over..
Thomas:' No, right here. . , | '
O'Keefe: Okay, up heére. Could you see her br:easts?
Thomas: Yeah, they were there. .
D'Keete: Okay, so you coﬁldisee her breasts when you Qer‘e going to give her CPR,
Thomas: Yeah, and then I did that.
O'Kc—;efe.: " You got to speak up, Greg.
Thomas: I did that and then I lowered the shirt back. i
N'Keefe: Okay, s0 you put the sﬁir;x back over her,
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Thomas: And then the pants, they ripped. Just rip-p-p. She had one shoe
on, one shoe that was off, something like that.

O'Keefe: ) She‘had one shoe on and one shoe off.

Thomas: I'm not sure what happened to pants. I (unintelligible) tried to turn
her over and (making noise indicating ripping) and ripped off.

O'Keefe: Okay, so you're trying to turn her over and it ripped off.

Thomas; Yeah, I was going like this.

C'Keefe: Okay, so you're pulling at it like that.

Thomas: Yeah.. Because at first I tried to turn her over like that.

O'Keefe: Okay, you got to speak up, Greg.

Thomas: Oh, first I just tried to turn her over like a normal person but then
she was too heavy and so then put all my weight and pulled her and they
ripped so then I just went to the easiest place that would turn her over
and that was her head.

O'Keefe: Alright, you ripped, did they rip all the way off?

Thomas: (unintelligible) I just know, yeah, I think they did, I'm not sure,

I just know that you could sec her legs and there no blood on her legs.

OKéefe: Was there anything you put inside your vagina or anything like that?

I mean just a little bit? Just a, you know, a touch or something? When
. you were moving her did your fingers actually touch there or anything
© like that? .

Thomas: No, I remember when her pants came off..

OKeefe: WHen her pants..

Thomas: Yeah, she had, see, she had white stuff and then she had tissue.

OKeefe: White stuff and tissue?

Thomas: Yeah, and then she had tissue.

OKeefer Where was it?7

Thomas: It was in her underwear, it was under. 1 guess she was ‘using it for
a tampon or something, I don't know. It was there. And then, and then
I just used (unintelligible) '
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O'Keefe: Again you've got to speak up,' Greg.

Thomas: Used like, I don't know, some kind of little back hand of that knife
part and just get that out of the way because it was just sitting there
and it didn't smell so good and I just scoot it out the way and flush
it down the toilet and turned her over, (unintelligible) "blood.

0'Keefe: Alright. Okay, Detective Lima, do you have anything?

Lima: Yeah. I want to go back just over a couple of things, Greg, and we
have often, throughout this conversation, we've been referring to kind
of a real rough draft of this lady's home, is that correct?

Thomas: Yes.

Lima: And you have made some notations on here, is that correct?

Thomas: " Yes, 'that is.

Lima: And I think we started with the bedroom where that you made entry
to her home. '

‘homas: Yes,

Lima: And then we used a series of numbers, like one through so and so to
indicate your route In the house.

Thomas: Yes.

Lima: Okay, and then at one point I think you indicated that you went back
into her~ bedroom and waited in the closet.

Thomas: Yes, 1 did.

LIma: Okay and you drew the closet down on the, diagram your‘self?

Thomas: Yes,

Lima: And then you, of course as Detective O'Keefe had brought up earlier,
you made a real dark "x" in her bedroom, is that correct?

Thomas: Yes.

L‘.ima: Is that the same bedroom where she finally came to rest?

Thomas: Yes.

)'Keefe: You have to speak up, Greg.

5, ATEMENT TAKEN BY, SIGNED;
WITNESS WITNESS:
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Thomas: Oh yes, it is.

Lima: And then you also made a little bit smaller "x" and that's the bathroom
' where you, where she was when you went by her to go into the living
room?
Thomas: Yeah, because that was, where she was changing, doing what she was,

1 don't know what she was doing, what she usually did was, she had,

her, you know, when I went in there before she had the rollers laying
all up in the tub.

OKeefe: Rollers in the tub?
Thomas: Yea'h.
' OKeefe.: Hair rollers?
Thomas: Yeah.
Lime: And then you indicated that you put your stuff in the corner and that

was in the living room and I think you also drew a little angle across
the corner of the living room and put & little circle to indicate where you
put your stuff, ‘

Thomas: Yeah, next to the couch,

Lima: And then you indicated that you had gone into the gafage area of the
house, is that cprrect? .

Thomas: Yes.

Lima: And we.nt out t.he'garage door and around and came back in the sliding

. door which you had left unlocked?

Thomas: ‘Yes,
Lima: And then before you left you went back over and put the..®
Thomas: And put the..
LIma: And put the wood back on the house,
THhomas: Yes,
Lima: You indicated while you were in the house, I got a little bit confused
there, that you, that you hit her three times, is that correct? With the
hammer. ' C
Thomas: Yes,
L, ATEMENT TAKENBY. SIGNED:
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Lima: The first time was on the right side on the temple and where was the
' second one?
Thomas: Let me see, the second one. It was on her head
Lima: Do you remember where on her head?
THomas: I don't know, I just, I remember first time but then the second time
I don't know. . ’
. Lima: But the third time you also remembered as being the back of the head,
is that correct?
Thomas: Yeah, that's what made her fall.
OKeefe: Did you hit her anywhere else besi'des the head?
Thomas: No. 1 tried, I hit her with my hand but -that was when I was 'tr‘ying
to make her breathe again.
OKeefe: Okay, with the CPR.
Thomas: Yeah, I went like this and then I did like this.
OKeefe: Now when you hit her what did you want her to do? Did you want
her to die? - :
Th:omas: No, 1 wanted her to..when I hit her in the head?
OKeefe: Right.,
Thomas: Na uh, I just wanted her to knocked out.
OKeefe: You wanted to knock her out.
Thomas: Yeah but for her to be able to wake up so I could just have time to
leave., She could wake up. '
Lima: Greg, you indicated that you pretty much knew her. pattern of time
elements, 1s that correct?
Thomas: Yeah.
Lima: How many times have you been to her house?
Thomas: I've been to her house, let me see..
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Lima: Not inside bﬁt in and around her house.

-Thomas: About two times, two, three, two, three at the most.

Lima: Did she ever knock on & window and scare you. away one time?

Thomas: No, let me see..

Lima: And that would have been just a couple of days ago.

Thomas: A couple of days ago?

Lima: This would have been somewhere around 3:00 in the morning?

Thomas: 3:00 in' the morning? I don't know. |

Lima: You don't remember her kno;kihg on the window and you looking up and
grabbing your bag and running?

DKeefe: Was thére any other tim_e that, you know, you were ther‘el..'

" “homas: Yeah, .I was there when she was- there a.nd she scared me away but
3:00 in the morning, I wasn't therc because. Did she say what day
this ws? '

Lima: I don't remember, no

OKeefe: 6th. )

THomas: 6th?

Ok"eefe,e: Yeah, so 6th, today is the 10th.

Thomas: Saturday? _ Friday?

O’Keefe_: ' Friday.

Thomas: Oh no, no, because see Friday..

DKeefe: Oh no, 7th. Did she scare you away about 6:00 one night?

Thomas: In the mor'n_ing? -

OKeefe: No, 6:00 in the afternoon.

Thomas: Oh yeah, sh? did. She did that‘.

Keefe; Okay, where were you then?
v ATEMENT TAKE.N BY: SIGNED:
WITNESS
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Thomas: I was in the back.
Okeefer Okay, where in the back?
Thomas: ° I was by the trees, by the bush. You know I was looking, to learn her

pattern, looking in the house to see where everything was and once I
went to, like I said 1 went to the side window to set it up.

OKeefe: Did it break?

THomas: Huh? No, because I tried before, when I first saw it, I was shaking

' the windows to see what window was the easiest to get in and what
window was the one that was the most recently had been opened end
that was the window. And so she was home but I think the night before,
I went there before and she was doing her hair with the water on and
the TV. I hit the window. real hard and she didn't hear it and so then
I waited and then the next night when she was doing her hair I guess
she heard this because 1 pulled up the window and (making noise )
you know that sound, '

OKeefe: 'Yeah, the sound of the window obening up.

“homas: Yeah, and then I had it all (unintelligible) ready and I don't know I
s was on my leave and then I seen her look out the window. I seen her,
because it had to be her looking out the window so then I left. 1
hurried up and left and then I was, then I saw you guys once.

Ongfe: Saw who?
Thomas: . 1 think ybu saw you guys, I'm not sure, I seeri 8 flashlight once in the
backyard (unintelligible)
dKeefe: When was this? Was this last night?
Thomas: No. It was..
Lima: Night before last? -
Thomas: When she had that, I just know that you guys, when you guys put up
the board.
OKeefe: That was one of the neiéhbors‘.
Thomas: Oh, . it was? .
Lima: Let me ask this, Greg.
“homas: I seen the neighbor then in the front yard with the flashlight because I
5. ATEMENT TAKEN BY- SIGNED: '
WITNESS - WITNESS:

PAGE Sk'{\ OF :37



L

1) N )

. ) 8
FORM 8 27 . SEA'T"'LE POL'CE DEPARTMENT ) . INGIDENT NUMBE

e 21k wev s 95-13772

ATE TIME : PLACE

vTEMEN‘TOF THOMAS, Gregaory

Thomas: was, but that was the night where I wasn't planning to go to her house,
while 1 was waiting for the bus.

Lima: . (fSrel%, when you realized .that she was no longer breathing, how did 'you
eel?

Thomas: Oh, T was, I don't know, I was, I kept che;king her to see.

Lirha:. How did you feel? Were you belated, a little bit sick?

Thomas: Yeah, I.was sick. Throwing up. |

OKeefe: You were what?

Thomas: I was throwing up.

OKeefe: - Throwling up.

Thomas: Yeah, because I kept looking at it and that's when I took the blanket
off the bed. (unintelligible) of what happened. It didn't go how 1 had
planned it,

Keefe: How did you have planned it?

Thomas: 1 planned just if, helping, just to get what I came for and just leave
and then nobody was supposed to get hurt or nothing but I .said I got,
1 panicked and hit her. She fell. I didn't think I hit her that hard
but at first I just tried to knock her out and then I hit her the second
time and she was still up and then she finally turned around. I hit
her again and then she just dropped. It was like the hammer, I wasn't
sure If the hammer sunk in.

. OKeefe: You're not sure if the hammer sunk in?

Thomas: 1 (unintelligible) recall the pressure o;“the blow,

OKeefe: Did the blood splatter when you hit her?

Thomas: The first time It didn't. It sblattered (unintelligible) when she hit

the floor and when 1 dropped the hammer and when I, 1 was on the
way to the bathroom and 1 jumped and the blood splattered because I
landed in and that's how, just got deep, thick, it was some thick blood.

Lima: When we arrived at your house today and put ydu under arrest Slou indicated
' to us which clothing you had been wearing, is that correct?

Thomas: Yes.
»  ATEMENT TAKEN BY SIGNED"
WITNESS . . WITNESS:
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Lima: And that was those red colored pants at the end of your bed and I think"
. you also Indicaeted your shoes, is that correct?

Thomas: Yes,

Lima: And okay.

OKeefe: And also the jacket too.

Lima: There was a blue jacket, a jacket.

OKeefe: . . Was that the one, the one we took was that the one that was ripped?

Thomas: Yeah, you see on the pocket.

Lima: Greg, do you have any girlfriends?

thomas: Yeah, I have a girlfriend. I had lot, I have many girlfriends.

Lima: You have many girlfriends. Okay.

"homas: I have, I don't have many, I just have, I have an Italian girl that I
talk to and go to lunch with at school and then I have a girl who I call -
and a girl I was going to go to the Tolo with.

Lima: Kind of a girlfriend, that's it, huh?

Thomas: Yeah.

Lima: I've got nothing -els'e, Kev, -

OKeefe: Greg, we want to make sure that you know that you. gave this statement
freely and voluntarily without threats or promises of any kind, 1s that
true?

Thomas: Yes,

OKeefe: Okay, 1 didn't ‘threaten you, 1 didn't say I'll beat you up or bad things
will happen to you, blah, blah, blah., 1Is that correct?

Thomas: Yes, that is,

OKeefe: Okay, you're just giving this because you want to get this thing over
With. . . )

Thomas Yes.

. ATEMENT TAKENBY SIGNED.
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OKeefe: We've given you Diet Pepsi. We let you go to the bathroom. You have

treated us like a gentleman so therefore we treated you like a gentleman
too, is that correct?

Thomas: . Yes, it is.
OKeefe: Okay, great. Anything else you want to say, you know, that you want

to add to this statement that we haven't covered that you think might
be important?

Lima: Any personal thoughts,

Thomas: What do' you mean?

LIma: ~ After t.he fact what do you think about what happened?
Thomas: After I‘ did it I was just, I didn't know what to do.
VO,Keefe: Anything else, Greg? '

THomas: . No. That (unintelligible) I'm sorry what 1 .did.

{ IKcefe: This will be the end of the taped statement. The time now is 0712
' hours. '

L ATEMENTTAKENBY SIGNED-

WITNESS . WITNESS:
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In addition to the plea of not guilty, the defendant has
entered a plea of insanity existing at the time of the act
charged in Counts I and II.

| Insanity existing at the time of the commission of the act
charged is‘a defénse.

For a defendant to be found not guiity by reason of insaﬁity
you must £ind that, as a result of mental disease or defect, the
defendant’s mind was affected to such an extent that the '
defendant was unable to perceive the nature and quality of the
acts with whicH the defendant is charged or was un;ble to tell
right from wrong with reference to the particular acts wiéh which

the defendant is charged.
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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

WESTERN STATE HOSPITAL
W27.19 » 9601 Stellscoom Blvd SW « Tacoma WA 98498-7213 « (206) 582-8900

October 5, 1995

Chief Cnminal Judge

King County Superior Court
C-803 King County Courthouse
516 Third Avenue .
Seattle, WA 98104-2381

RE: THOMAS, Gregory O, . Cause No.: 95-1-02081-6

DOB: 05/26/79 | WSH No.: 381064
Yogr Honor: |

Mr. Gregory Thomas was initially admitted to Western State Hospital on 09/13/85. At
that time, he had been sent for a period of up to 15 days of observation and evaluation
for an assessment of his mental condition, his competency to stand trial and to enler
a plea lo the charges, his'mental condition and his sanity at the time of the alleged

offerise, his danger to self or others, his need of supervision by the hospital and a
prognaosis.

P

The Information received with. the police Discovery from the prosecufor's office -

indicated that Mr. - Thomas was charged with Murder in the First Degree.: However, in
later communications with the prosecutor, we leamed that he was charged with
Aggravated Murder in the First Degree. It was alleged that on or about 01/09/95, Mr.

Thomas caused the death of a private citizen, Ruth Lamere, a 71-year-old woman living .

alone. It was alleged that she died of blunt force injury to the brain caused by multiple
blows with a hammer to her head. It was also alleged that this killing occurred in the
context of cornmitted or aftempted Rape in the First Degree, Rape in the Second
Degree_and Burglary in the First Degree,

This report will be brief and summary in nature due to the cour’s order that the report
be received by the court on 10/06/35. Our last work on the evaluation of this case

occurred in the afternoon of 10/04/95. Limitations were placed on the time available
for evaluation by order of the court.

)
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Chief Criminal Judge, King County

Oclober 5, 1985
Re. THOMAS, Gregory O,

DATABASE:

Mr. Thomas. was ordered lo this evaluation by court order #95-1-02081-6 dated
09/11/35. He was admitted lo the Legal Offender Unit of Western State Hospital on
09/13/95. He was relumed to the King County Jail at the end of the 15-day period of

cornmitment on 09/25/95. We informed the attorneys and prosecutors in this case that.

we woulid require more time to cormplete the evaluation. That request was granted by
the court in an order dated 09/27/85. That order specifically instructed that all
interviews were to be completed with Mr. Thomas by 10/04/95. Mr. Thomas was
subsequently readmitted to the Legal Offender Unit on 09/28/35. He is scheduled fo
be returned .fo the King County Jail on 10/09/85 s instructed by the court order, By

further order of the court, we received instructions that Mr. Thomas' attorneys were
" allowed to be present during all interviews of Mr. Thomas. This order was complied

with and one or bath of his attorneys, Eric Lindell or Jim Conray, as well as an
invesligator from their office, Enc Thompson, were present during all inferviews, We
audio-taped all interviews with Mr. Thomas, His attorneys began audio-taping all
interviews after the inferview on 09/13/35. These fapes were made with Mr. Thomas’
permission and were provided for copying to his afforneys.

Mr. Thomas received a nursing assessment, physical/neurofogical examination, a
rehabilitative services assessment and a dental evaluation, His behavior was
monitored over the course of his hospitalization by professional and pareprofessional

ward staff, He was inferviewed at the time of admission by Charles Hale, M.D.,’

forensic psychiafrist, and this examiner, who together comprised the sanity commission

for this case. Also participating in that inferview were a Forensic Therapist a-

Registered Nurse and a Rehabliifative Services counsellor. Later interviews were
conducted by this examiner and Dr. Hale.-

Interviews were conducted on the following dates:

1) 09/13/85

1 hour
2  outsps 8:30 a.m. - 12:05 p.m. 2 hoiirs 35 minutes
3  0919m5 9:46 a.m. - 12:15 p.m, 2 hours 30 minutes
4) | 09/22/95 2:00.p.m. - 4:30 p.m, 2 hours 30 minules
5) 10/03/95 ' 10:06 a.m. - 12:20 p.m, 2 hours 20 minutes.

This writer requested a consultation from professional staff at the Child Study and
Treatment Center (CSTC), Dr. Steven Marquez, Ph.D., consulted with the sanity

Page 2
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1

commission on this case, Dr. Marquez will write a separafe report with the results of
his consultation. This writer was present when Dr. Marquez interviewed Mr. Thomas
briefly on 09/20/35 from 9:50 a.m. - 10:35 a.m. As Mr. Themas had been sedated prior
to the interview, psychological testing was rescheduled for the following day. This
writer was not present during the psychological testing by Dr. Marquez. Please see his

~ report for further information. Dr.' Hale and this examiner had a summary consultation

with Dr. Marquez on 10/04/95,

We had several conversations with Mr. Thomas’ aftorneys, Eric Lindell and Jim Conroy,
We also had several conversations with the prosecutors, Joseph Pendergast and Kristin
Richardson, regarding the conduct of this evaluation and the evidence available.

From the proseculor's office we received the following:
1) The police Discovery regarding the charged incident which included:

a) police reports

b) withess reports

¢) King County Jail Health Service records
d) Division of Youth Service records

e) Division of Juvenile Rehabilitation records]
f} Seatlile school records :

g) Children’s Hospital records

h) Odessa Brown Clinic records

) police reports regarding a burglary investigation of 12/21/94
2) Odessa Brown Children’s Clinic
3)  Children’s Hospital
4)  Crime scene evidehce list
5)  Seattle Mental Health Institute records.
6)  Autopsy of Ruth Lamere
7) Records from Rudolph Andrews
8) | Harborview records

8) . Seattle schoal district records

P
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Re: THOMAS, -Gregory O. Page 4

10)  Dr. Philip Lindsay, M.D. notes

11) -Wash'ington State toxicology report regarding. Mr, Thoroas,

12)  Child Protective Services _(ecords re; Mr. Thomas and his sister, Princess.
Interviews were attempted with the following individuals:

1) Rudolph Andrews, MSW, On 09/27/35, Mr. Andrews indicated in a telephone

contact that he would not speak with this examlner without a release or a court
order.

2) Corey Goldstein, a teen health center counsellor at Ramler Beach High School.
Mr. Goldstein indicated on 09/28/95 that he would not-speak with this examiner
without a release. He also provided a letter to this effect dated 09/27/95, In this
letter, he indicated that a meeting time of 10/09/95 had been established in

conjunction with Mr. Thomas' attorneys, in the eventuality that Mr. Thomas
signed a release, -

3) Heidi Walsh, Ph.D., Division of Juvenile Rehabilitation. Qn 09/27/95, she

. Indicated by phone to this examiner that she had not had.any direct contact with

Mr. Thomas and only provided minimal behavioral consultation to the service

where Mr. Thomas was being housed. She stated that she had nothing to say
regarding Mr. Thomas.

4)  Joy Thomas Rogers, the defendant’s aunt. Ms. Rogers was not available by
phone, even after repeated attempts. .

5) LaKesha Thomas, sister of the defendant, Her phone was dzsconneoted
6)  Princess Thomas, the defendant's sister, liw’ng with Ms. Rogers.

7) ~ Karen Thomas, the defendant's mother We were informed by the attorneys that
: there had been no contact with Ms. Thomas.

8)  Donald and Pam Thomas relatives of the defendant There was no response
. from a message left on thetr answenng machine,

-9 Anita Thomas, the defendant's aunt, There was no response by phone,

P
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10)  Gregory Williams, the defendant’s father, presumed to be living in Sarasota,

Florida, Messages left at several phones listed as Gregory Williams did not
recelve a response, .

11)  Joel Groen, an academic counsellor for Mr. Thomas.

Mr. Thomas refused to sign releases of information for any party on advice of his
attomeys '

Dr. Hale had a consultation with the Washington State Tox:cology Laboratory staff and
with a detective on the case, Delective O'Keefe.

At the time of the writing df this report, we were waiting for receipt of records from Dr.
McCarty, Ph.D., who reportedly evaluated Mr, Thomas for the defense., We did not
have access to a report by Dr. Lindsay who evaluated Mr. Thomas for the defense.

" We were informed by attomeys that Dr. Marla Hooks who had treated Mr. Thomas

psychtatncally was deceased.

MENTAL STATUS:

Mr. Thomas presented as a well-developed male of trim, strong. build and tall stature.
He appeared his stated age of 16 years. His grooming and hygiene were normal and
he had a healthy appearance. His psychomotor behavior was controlled and
purposeful. He was alert and oriented to person, place, time and situation. His
concentration and attention were adequate for clinical interview. His speech was low
in volume, but normal in rhythm, rate and tone. Al times his speech was so fow as (o
be unintelligible. On rare occasions he was noted to become contemplative and fo

mumble to himself. He staled he was used to talking to himself. His memory for recent -

and remote events was grossly intact, though his remote memories were riot well

organized in time. His problem-solving abilities and judgment were regarded as peor,

based upon his reported behavior. His ward béhavior also reflected this poor judgment
in that he was repeatedly observed in motions of striking, kicking or choking, at times
directed at the air and al other times directed at other patienfs. These displays
appeared to be for patient and staff react:on

His cognitive style was somewhat quiet. His erudition and intellectual functioning were
regarded as limited, an observatién supported by psychological testing which placed
his current verbal skills in the borderline range and his performance skills in the mild
mental retardation range. However, his verbal facility and grasp of concepts suggested
higher verbal and cornceptual ablilities premarbidly. His cognitive processes were
organized and rational, though clearly his stated value system was opposed to soc:etal

consensus, He seemed o highly value viclence and power.

P.
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He reported hearing voices in the past and one voice currently. However, his

description of these experiences varied some what during this evaluation and was.

noted fo vary historically from the fime of his first complaint to professionals. Although
there were inltial questions regarding the possibility of delusional ideation, he did not
reveal overt delusional. thought processes. His emphasis. on the voice he called the

"orotector” appeared the result of immature psychological needs and personality .

distortion rather than true hellucination or delusion. His treatment record suggested he

experienced true halluclnatlons prior to the offense. However this could not be fully
evaluated. :

In interview his affect was notably inappropriate with the content or subject matier
under discussion.. This was particularly noticed when he discussed violence against
persons, animals orinsects. His mood was regarded as inappropriately buoyant, given
the circumstances of this evaluation. He reported past suicidal ideation and behavior,

but did not appear an imminent danger to himself. He described ‘at length both past

and current assaultive ideafion, behavior and impulses. His attitude toward the
svaluation was relatively open and cooperalive, though it was apparent that he was well
aware of his charges and his need ta be careful in the things he reported. His
awareness of his current behavioral and psychological difficulties appeared quite

coricrete and superficfal. Based upon his presentafion, it was unlikely that he had full’

appreclation of the severily and nature of his problems.

Mr. Thomas' behavior on the Unit was not indicative of gross mental disorder. His
grooming, hygiene, and self-care were normal. He socialized well with other patients
and was noted o initiate contacts with other patients. He spent time playing cards and
the like with other patients. He was noted shortly after admission to be telling other
patients abolit the charges against him, as if bragging about it or attempting to assume
a position of power. He was noted on occasion to become upset at staff monitoring
and direction. Two female staff members, notably with yellow/gray hair, reported they
felt very uncomfortable araund him due to his making noises when they passed by. On
one occasion, he was believed to have muttered under his breath, "Silver hair”,
Following a discussion with this writer about these staff members' complaints, he was
noted to ask which staff member was the clerk and was noted fo say "the doctor and
lawyers said she's afraid of me" and to laugh. It was felt by staff that he was Interested
In other female patients and laughed about upseslting a particular patient. He was noted
to make gestures as if striking'someone for apparent amusement and intimidation. He
exhibited a full range of affect from pleasure to anger, though the aggression that
seemed fo amuse him was regarded as inappropriate. It was noted that following in-
depth interviews with these examiners, he became agitated and, at least onh one
occasion, was offerad sedative medications. He became involved in conflict with one
other male peer in particular, and this appeared fo Invoive their jealousies around the

F
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attentions of anothef female patient. He was observed by siaff on one occasion to be
exposing his penis to other male patients and attempting to have them provide him with
oral sex. At fimes, he was noled fo stare at staff, especially females, with an

intimidating glare and to mumble as he passed by staff ‘

In general, Mr. Thomas did not prasent with acute psychosrs orimpaired realify-testing,
either in interviews or In his ward behavior, though some of his ideas and emotional
reactions were clearly inappropriate. He demonstrated-affect which was consensually

regarded as inappropriate cornicemning violence and aggression. He was regarded as

having significant difficuities with authority, especially from older women. He sbcialized

well and initiated social contact. He at fimes appeared intimidating in his behavior, bath

towards patients and staff. He also appeared appropn’ately juvenile in some of his
behavior. He talked of the voice of his "Protector” at length in lntelwews, but dld not
display hallucinatory behawor on the unit. :

PSYCHQSOCIAL HISTORY:

Mr. Thomas reported that he had been bom in Florida and moved here at the age of
six. He never knew his father, wha currently resided in Florida. He did meet his father
approximately a year ago, which was apparently a very disturbing experience for him
as his father was apparently mentally disabled. An unverified report was that his father
had a mental disorder, possibly Schizophrenia. His mother was described as abusive,
emotionally and physically, toward him and his siblings: She apparently had a severe
drug and alcohol problem and neglecled the children as well as abused them. He had
two younger sisters and one-older sister. The younger sisters lived with his aunt in

‘Washington. He did not know his youngest sister well, however, . There appeared from

his report to be some physical aggression between himself and his siblings and he

reported extensive sexual confact between hirnself and his next youngest. sister. He
had resided with one of his aunts for a number of years, as his mother was unable fo
take care of him. There was Child Pratective Services involvement in the family in the
past as the result of alleged physical and emotional abuse by his Aunt Joy. Mr.

Thomas apparently was moved from place to place until he obtalned a stable residence
with his Aunt Joy.

Prior to this evaluation, he was a student at Rainier Beach in the tenth grade, He had
a history of academic and behavior problems in the schovls. Academic testing seemed
to indicate that his position relative fo his peers had declined in later years,

' He was not employed and was supported by his aunt. He did not have extended

heterosexual relationships, though he stated that he had girifriends in the past and had
engaged in some preliminary sexual activity. He felt that he had been molested on at
least one occasion by a friend of his older sister and that his aunt had made him

P
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uncomfortable on one occasion by checking his sexuallty. 'He denied having any sex
with boys or men. While some of his concems regatding sexuality appeared age-

appropriate, he also demonstrated excessive nervousness and anx:ety in discussing
sexual matters.

He reported having been involved ‘with treatment with Dr, Marfa Hooks through Odessa-

P

. Brown Clinic in Seattle. - He had also counselled with Rudolph Andrews, MSW, over

two different periods of time, He had counselling at the Teen Center with Corey
Goldstein. While with Dr. Hooks, he was placed on Lithlum, Thorazine and Trilafon,
He felt that the medications did help calm him down, relax him end help him sleep, and
help with his hearing voices. Mr. Thomas stated that he tried alcohol when he was

young bul did not use it anymore. He tried marijuana on at least one occasion. He did "

not use .other drugs, though he commented that there was a blood test report of his
having LSD in his blood at the time of the offense.

He repcrtad having been arrested one other time on an attempted burglary charge, but
his lawyer advised him not to speak of f,

DIAGNOSTIC IMPRESSION:
Our diagnostic impression was:

AXIS I 1) Psychotic Disorder, NOS, in remission, secondary te Mood Disorder
2) Conduct Disorder, severe, childhood-onset type.

AXIS II: M1xed Personality Disorder with narcissistic, anttsoczal and inadequate
features

.Mr. Thomas was treated with Mellanl Lithium and Sedated with Ativan during this

hospltalization.

COMPETENCY TO STAND TRIAL:

In regard fo competency, it was our opinion that Mr. Thomas had the capacity to
proceed with his case. He could verbalize the charge and allegations against him. He
could give a coherent and consistent version of the offense, though he was increasingly

. detajled in successive interviews. He clearly disclosed pertinent information, including

behavioral, psychological, emotional and cognitive information. He demonstrated the
ability to leamn more detailed information about court processes during intetviews. He
demonstrated an awareness of the adversarial nature of the proceedings and
demonstrated his intent to work with the advice and assistance of his attorneys. There
was no reasen fo question his bellef in the possibility of a fair trial. He had an

adequate abllity to make decisions regarding his situation, though obviously he required

.89
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the technical assistance of his attorneys. He had minimal experience with the legal
systern. HMis appreciation of the severity of his legal situation was impaired, but he
undersfood the potential consequences of negative oufcomes to his case. He
appeared well-motivated to resolve his legal problems and demonstrated his awareness
of the significance of his statements by consulting with his aftormeys at various poins.
He did not present with behavior which would be problematic for a court appearance.
His cognitive and emoctional states were stable. It appeared likely that he could
become upset in hearing testimony, but had the capscity to control his behavior and
emotional state. He was able to interact meaningfully and successfully with
professional staff. He was regarded as displaying aspects of a major mental disorder,
though he did not present with any disabling aspects of major mental disorder.

Consequently, it was our opinion that he did have the capacity fo understand the
proceedings and assist in his defense.

Similaﬂy, we did not find any evidence that he was being externally or intemally
pressured to enter a plea to the charges. He was knowledgeable about the plea being
entered for him and accepted new information conceming that plea. It appeared that
with the -assistance of his afforneys, he could make a well-reasoned choice.
Consequently, it was our opinion that he did have the capacity to also voluptarily and
knawledgeably enter a plea v the charges.

DEFENDANT'S VERSION OF THE OFFENSE:

. Mr. Thomas related that he had been abused by his aunt and other family members,

He was angry about that abuse and had previously felt homicidal toward his aunt. He

stated he had even engaged in behavior attempting fo kill her. In general,.he explained

that he was very sensitive to teasing and abuse, both physical and vetbal, from other
individuals. He was very angry about the abuse he had received as a child and
fantasized at length about doing ta his victimizers what had been done to him. He also
described sexual experiences which were uncamfortable for him. He described
basically feeling sexually inadequate and having many mixed thoughts and emotions
about sexuality and violence. He related a heavy involvement in masturbatory activities
and in viewing pornographic materials, including video tapes. He indicated that he had
sexual experiences with his sister and with other girls. He related in essence that he
felt he needed to prove himself sexually. He also related a fascination with violence
and pain and indicated that he enjoyed mutilating and torturing bugs and animals,
especially when he was upset about how he was belng treated. At such times he
sought out juveniles to tease or aggress against. He described violence against others
apparently for entertainment and for release of pent-up emotions. He had engaged in
property destruction, fire-setting, theft, and sneaking out of home. At one point he said
he had killed someone before, but his lewyer advised him not to speak of it.

P .
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He variously indicated that he began hearing voices af age 11 or at age 14, He offered

different versions of how he came to first hallucinate. He became involved in treatment
at the time he had homicidal feelings fowards his aunt. He was placed on medication

by Dr. Hooks, which made one or two of the voices go away and left him wzth a more
smtster voice which he called hIs protacror"

In the months preceding the offense, he found himself being more depressed and
withdrawn. This apparently was coincident with his visit to his father in Florida when
he discavered that his father was somehow mentally ill. Mr. Thomas found that he was
losing sleep, feeling depressed, being withdrawn and hearing voices.

Regarding the crime, Mr. Thomas indicated that he had taken notice- of the victim for
some time as he rode the bus with her and had gone to her house in the past to sell
candy. He admitfed fo beidg sexually aftracted to her, as she had big breasts, dréssed
as he liked, and was nice to him. He had approached her residence on occasion and
had waiched her movements and habits. He was rather preoccupied with violence and
sexuality and formulated a plan to enter her residence to steal from her and to rape her.
He broke into her residence when she was not there. He watched Lv. for a perjod of
time and locked for the arlicles which he wished to examine and/or steal. He indicated
that her coming home when she did surprised him and that he hid from her. He gave
various statements about his intentions to kil her. At one poinl, he stated that his
intention in entering the house was to rape, rob and kill her. However, he placed more
emphasis on his infending fo rob and rape her and that he began thinking of killing her
when he wanted to leave the residence and feared discovery from her. He indicated
that she unexpectedly saw him when she tumed on the light in the bedroom and he

P.
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struck her from fear and desire to escape. He then manipulated her body for sexual

purposes and prepared to rape her. However, he became disgusted by her smell and
state, and did not do so. He was angry that he was unable to complate the act and left
the house somewhal impulsively. He also indicated that he was hearing the voice of
his "protector" who Instructed him to engage in these activities, including breaking in
the house and striking her. He said that he felt that the incident was an accident, that
he was not himself and that he was pressured Into it by his "protector”. Following his
leaving the house, he went back home and did not concern himself with the
consequences as he thought thst whatever happened would happen. He eventua!ly
went to bed and was awakened by the police arriving to amest him.

MENTAL STATE AT THE ZIME OF THE QFFENSE:
Our. evaluation and analysis revealed that there were substantial concems regarding

. Mr. Thomas' mental and emational states in the months prior o the offense. He did
cornplain to professionals about his homicidal feelings and the voices he was hearing.
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He may well have been experiencing a depression with psychotic features at that time.
However, his thinking and reality testing did not appear fo be overwhelmed by these
symploms.. Rather, they appeared to be one more source of slress and pressure for
Mr. Thomas, who was experiencing severe emotional distress from perceived abuse,
neglect and harassment. As we investigated this incident with Mr. Thomas. in great
detail, the motivations for his behavior appeared based upon his feelings of having
been abused, feeling inadequate, and his fascination with violence and sexuality. We
did not discover a psycholic process sufficient fo explain his behavior or his actions at
the time of the offense. Mr, Thomas indicated in detail that he had planned the event
over at least several days and that he had tried to accomplish his plan. He indicated
that immediately after the offense, he knew that he was in trouble but he was rather

fatalistic about it and took minimal steps lo conceal the crime and was Ietttng _:
consequences take their course.

It should be notad that we felt It important to acquire further infarmation. We felt it
important to talk with family members, treatment providers and witnesses who could
describe the course of Mr. Thomas’ developmental history, including any significant
deterioration he may have experienced, Tesling data did suggest that he had
experienced some decrement in abilities over the years. However, this information was

P.

insufficient to establish a baseline of behavior and to track a course of deterioration.

Mr. Thomas described events prior to the cfime which should be verified by collateral
sources of information, and these include the history of abuse and his social and
personal withdrawal. Further Investigation about psychotic symptoms should be
undertaken with the treatment providers. We noted that our evalyation took place
approximately nine months after the offense, During the intervening months, he had
been ‘housed in a stable, controlled environment and had been treated with

psychotropic medications for most of that time. His current mental state may well not

reflect the mental state which he had at the time of the offense, and increase the need
for collateral information contemporary to the crime, Additionally, he was evaluated

~ nine months later in his adolescent development. While we were of the opinion that we

could formulate an opinion of this offense based upon the information we had, our
opinion would be made more reliable by having access to the above-listed witnesses:
If also may be useful and revesling to examine Mr. Thomas for an extended period of
time off of medications. However, that presents its own problems in that how he would
appear off of medications at this time may also not accurately reflect how he would
have been during the time of the crime due to the factors of his having experienced
approximately a year more development in both his psychology and any mental
disorder he may have. However, our intensive interviews with Mr. Thomas failed to
reveal appreciable psychotlc thought processes about this crime, but rather increasingly
expllcated the aggressive and sexual aspects of his mtentlons and behavior.

12
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Consequently, it was our opinion, based upon the available Information, that Mr.
Thomas did have the capacily to understand the nature and quality of his behavior and

tell the difference befween rfght and wrong with referance fo h:s behavior at the time
of the offense.

PROGNOSIS '

Mr. Thomas presented with an extensive history of problematic and rule-breaking
behavior, including school problems, theft, aggrassion, -cruelly to animals and insects,

fire-setting and sexual behavior, as well as & history of emotional disorder and
psychiatric problems. He admitted to the offense as charged. His description of his
motivations and behavior were particularly_gruesome and _egosynfonic. He_cleary
presented himself being fascinated by, and idealizing of, violence, sex and power, - He
himself indicated that he could see himself engaging .In such an act again. .He
indicated that he had aggressive feelings during this hospitalization, which he managed
to control. He had a history of homjcidal and suicidal ideation. He had a history of
emotional and behavioral instability. ~Consequently, it was our opinion that he
presented ‘an extreme risk of further aggression toward himself or others, His risk of
aggression towards others was imminent as well as long-term. His aggression toward

himself did not appear imminent but was a long—term concem based upon the future
gvents he must experience.

He did not require hospitalization at this time prior to -court.

As our evaluation is complete, we respectfully request that he be refurned to court for
further proceedings. If we can be of any further assistance, please feel free to contact

RN %Z/Z/)

Carl Redick, Psy.D.
Staff Psychiatrist , Clinical Psychologist

Sincerely,

CRAjlw/cle

cc:  Joseph Pendergast/Kristin Richardson, DFA -
Eric Lindell/lJim Conroy, Defense Counsel

P.
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PROCEEDTINGS

November 7, 1995

(Jury present)

THE COURT: Good morning, ladies and
gentlemen. The the defense may call their next

witness.

MR. LINDELL: Carl Redick to the stand,

youx Honor.

CARL REDICK, called as a witness on behalf of the

Defendant, having been first duly sworn on oath,
was examined and testified as follows:

DIRECT EXAMINATION

BY MR. LINDELL:

o » o

b

State your name and spell it, please.

~ Carl Dennis Redick, R~e~d-i~c-=k.

You are employed whe;e?

Western State Hospital.

Which is the state hospital for the mentally
1117 |

Yes, it is.

Let me ask you before I move'On,'you evaluated
Mr. Thomas here, correct?

Yes, I did.

And all of the evaluations and that kind of

thing, neither myself nor Mr. Conroy asked you
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to perform those, correct?

That is correct.

During the course of your evaluation with Mr.
Thomas you met with him and spoke on a number
of occasions with.Dr. Hale?

Yes.

On one of those occasions Mr. Thomas informed
you the police made him say things he didn't
want to say, correct?

Said somethiﬁg to that effect, yes.

Let me ask you, how long have you been at
Western State? About?»v

About ten years.

is it fair to say that you may have developed
some bias in that ten jears at Western State?

I don’t think I héve developed a bias,
coungalor.

Are you saying you are immune or you just don’t
think'you-havé?

I don’'t think I am immune but I think we have
tried hard at Western State to remain objective
in our evaluations.

Doctor, you don’t get paid a special fee for

this, do you? I mean this is your job, you get

a salary for this?



@ ~ o L s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

That is correct. ‘

And the same goes with Dr. Hale, he works with
you, is that right? |

That is right.

You met with Greg on how many different
occasions?

I think five different occasions.

And either myself or Mr. Conroy, his attorneys,

were present on every occasion by court order,

right?
That is correct.
Now you talked to, during the course of that

evaluation process, the prosecutors on a

‘regular basis?

Yes.

And to let them know what is going on and your
progress and that kind of thing?

Discussed the case as it went along, yes.

Now you have testified approximately how many

times?
About a hundred times.

And you have evaluated approximately how many
people at Western?
About 1400.

How many of those people were below the age of
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About five.

When you worked with Doctor Hale a couple of
hundred times?

I would say that, yes.

Now you have reviewed some of your testimony
with the_prosecutors.before testifying?

Yes.

And you wrote a report in this case, tob,
didn’t you?

Yes, I did.

And you have been trained at least in writing

accurate and reliable reports?

Yes.

And you tried to put things in there you
considered to be relevant?

Yes.

Wouldn’t be anything in there you considered to
be inaccurate of false, would there?

No.

Now your conclusion about Mr. Thomas was that

he had the capacity to understand the nature

-and quality of his acts when he committed the

homicide, correct?

Yes.
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Those were your words, that he had the

- capacity?

Yes.

You didn’t say that he did it, if I understand
it, you say he had the capacity?

Right. |

Let meAask you, Doctor, are you a medical
doctor?

No, I am not.

You didn’'t attend medical school?

No.

And you can not prescribelmedicine?

No, I can’'t.

. You went to college, to get to your experience

a little bit, in '69 to '71?

Yes.

Where?

University of Michigan.

And your major course of study was what?
Well, general studies. I changed majors
several times duriné that period of time.
And you went back to school, what, six years
later?

Abouf that, yes, six or seven years later.

Between ‘71 and '75, you were employed where?

i
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I did aAvariety oﬁ things, manual labor jobs.
Anything related to the field of psychology?
No. No. Well, yes, I should say yes. When I
returned, when I turhgd to study in psychology
I wo;ked at the University of Michigan Neuro®
~-Psychiatric Hospital.

That was ‘75 to '77?

Yes.

And in your resume you indicated that you
trained medical students who were on rbtation
there at the University of Michigan Hospital?
I'helped to, yes.

And your resune says you trained care .workers
and medical students on rotation? |

Yes.

At the time you trained ﬁedical students had
vou graduated firom college?

No.

But eventually you did graduate and you went to
school again in '77-78?

Yes.

And what did you get a degree?

Psychology.

Where?

Mankato State University in Minnesota.
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And over the next four years, ‘79 to '83, 1
guess, you worked at six different places on a
part-time basis? _

Yes, part of my education for my doctoral
degree, yes.

And some of that involved working with kids, at
least? |

Yes.

Now you eventually, I imagine, got a PhD.?

Doctor of Psychology, not a PhD., it is called
an SID.

It is not a PhD.?

It is not a PhD., it is an equivalent degreé.
It is a specialization in.

Where did you get that degree?

University of Denver.

And then you worked, what, nine months at é
medical health center in Denver? |

A mental health center, yes.

Mental health center?

Approximately a year.

That was up to, well, on your resume here you
have got that is up to‘July of 847

Yes, August I think, but July or August.

And then you started work at Western on March
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of 857

Yes.

During that period there from the time you
stopped at the mentalvhealth center until the
time you stopped at Western, what did you do?
We moved from Minnesota, from Denver to
Washington andlI decided that I wanted to stay

home with my child at that point. My child was

'six months old and I wanted to spend some time

with him before I went back to work.

So you stayed home with your son or your child
for about six, eight months?

Yes. |

And then you got a job at Western?

Right.

And you have been there for ten years?

Ten and & half years, yeah.

Now your resume indicates that the first year
there you coordinated treatment for 32

adjudicated criminally insane offenders?

~Correct.

What does that medn, what was your job?
That means I worked on two wards, in—patient.
ward providing treatment to individuals who had

been found not guilty by reasoh’qf insanity and
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were placed there for long-term treatment to
try to improve their mental state and reduce

their dangerousness to the community. My Jjob

was to provide psychological services to those

individuals either in individual or group

treatment or psychological evaluations as well

~as to coordinate the treatment program for

those individuals while they were on the ward.
Meaning coordinating between the various
disciplines so that the treatment plan could be
put into effect and achieve good results.

And in graduate schooi, getting back a little
bit in time, did you receive any honors?

Not particularly, no.

Have you published any papers in schizpphrenia?
No.

Have wou published any treatises or chapters in
schizophrenia?

No.

Have you published any papers at all in the
field of psychology?

No.

You have also, to get back to your education,
taken some 1aw.c1asses, haven’'t you?

Not law classes at the university. I have

11
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taken seminars that were provided to}various
professionals. |

And that is to help you with your testimony and
your job at Western?

Yes.

Now, Doctor, let me aék you some gquestions.

You reviewed some records related to Mr.

- Thomas?

Yes. ,

Those records were what?

Well, they include the police_discovery
information, records from his schbol history;
records from various treatment providers that
have provided him with some sort of treatment
or prior to hié being incarcerated, records
related to his mother and his father, I
reviewed smmé notes from Dr., Lindsay, I
reviewed records and a report from Dr. McCarty.
I think that covers it. It is quite a few
records.

And the records related to his parents were
after you reached your conclusion about Mr.

Thomas?

I received those records after the time I wrote

my report, yes.

N
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And the same with the report and notes from Dr.

McCarty?

That is correct.

Now you woﬁld agree with me, Doctor, based on
your review of the literature and the
experience, that people who develop mental
illness and even become insa#e can be based on
the envirogment in which they were raised and
the experiences they have been under?

Well, yes, we think there is some sort of
condition within the individuals that tends to

make them susceptible to a stressful

‘environment but theoretically if you put anyone

in a stressful enough environment they may
produce a temporary mental disorder.
Generally, without the underlying substrata of

a physical or genetic predisposition, that

condition would not last.

So what does that mean exactly? If you put
somebody in a bad enough environment they could

be driven crazy but only for a little while?

Basically, yes.
Now let me ask you about Mr. Thomas'’s
environment. What trauma, for lack of a better

word,. from your review of the records relating

13
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to Mr. Thomas did you find what he, went through
growing up?

Well, he had a fairly chaotic sort of history
and by that I mean that he didn’'t ‘have stable
relationships with his parents; His father
apparently was never really in the picture f;om
the time he was a baby. His mother was there

the first few years but even then she seemed to

‘be, from the records and his report, very

unstable, p:obably'suffering from é mental
disorder and having a severe alcohol aﬁd drug ‘
abuse problem such that his care probably was
very under the appropriate level. ‘I mean he
probably didn’t receive very good care during
this period of time. He has stated that he was
abused by his mother,

How?

Pardon me?

How? What did he tell you about that?

Well, he said that on ﬁccasion he and his
younger sister and I believe his older sister
would be hit with plastic rods from like a jump
rope, and I think there was other hitting that
was taking place with hexr. She would bring

boyfriends home and engage in sexual activity
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or at least unstable kinds of behavior around
the house. He went into some length about the
fact that he felt thaﬁ'he had been mistreated
by her and neglected to some degree by her.

How old was he when this was going on?

This was prior, I believe, to about age,
somewhere between five aﬁd seven. -

Were you aware, also, from yoﬁr review of any
of the records at what point he was hit with a
fry pan and that kndcked him out for five or
ten minutes?

I don’t remember that specific incident but the
environment would be charactefized that way,
yes.

How about at one point when he was a litﬁle
child his mother held him up and bit his penis,
circumsized‘hiﬁ penis with her teeth?

I didn’'t receive that from Mr. Thomas but that
was contained in Dr. McCarty's report after he
had talked with the defendant’s mother.

Now you don’t mind calling him Greg or Mr.
Thomas, do you, instead of the defendant?

I prefer Mr. Thomas. |

Now Greg was also at some point placed in a

foster home for a couple of days?
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Well, probably. The records in my mind were
very unclear about that. There was a letter
frbm,the Department of Social and Health
Services that said that he had not been placed
in such a facility but there are suggestipns in
other parts of the record that perhaps he was
briefly placed in such a place.

As he was growing up he was moved around from
relative to relative for a period of time, he

initially lived with his mom and then with one

~aunt, Anita, and then with another aunt, Joy,

and then I guess he lived again with his'moﬁ,
that is an accurate reflection of what
happened, isn’t it? |

Yes.

And you also learned from the records that his
Aunt Joy had physically abused him?

Yes.

How s07?

Well, he said that she had hit him, as well,

and left bruises on himself and his sister.

" There was a CPS report where he and his sister

apparen@ly made a complaint about that when he

was 13, 14 years old, 14 years old, and he had

said at that time that this had been going on

16
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periodicaily in the family where his aunt was
rather severe with him and at times would
strike them. |

You also reviewed some records, you had some

information about Mr. Thomas being emotionally
abused by his aunt? |

Yes.

And what would that be?

Well, she seemed to, at least from his repbrt
and I think ' from one of the treatment
providers, Cory Goldstein, perhaps, that she
seemed'to lay guilt on him, exactly about what
I am not real clear. He felt himself that she
tended to favor his sister and that he was sort
of the odd.person out in the family. He
wouldn’t get the same benefits or rewards or
attention, perhaps, that his sister would get,
and that his aunt would take his sister’s side
whenever there were disagreements.

Doctor,‘all of these things that you Have
talked about, being raised by somebody who is
mentally ill for a period of time, when they
are younger, being whipped with an extension
cord when you are a little child, being whacked

with a fry pan and being knocked unconscious,
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having your penis bitten, being shoveled around
from relative to relative, being emotionally
abused by the aunt he lived with, all of those
things, certainly could contribute to causing
someone to be seriously mentally ill, couldn’t
it?

It could contribute to mental illness. It also
could contribute to severe emotional and
personality problems, personality disorder.

And emotional and personality problems can be
described as a mental illness? |

They are included in the DSM~IV but I would not

characterize them.

But the DSM-IV does?

The DSM-IV describes them as mental disorders.
Let me ask you a couple of questions about
schigophrenia. I imagine you are familiar with
the term?

Yes.

You ever diagnosed it?

Yes. |

Treated people with it?

Yes.

What is the youngest case of anybody you have

seen with it?

18
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And he said at least one of the voices told him
to commit this crime, didn’t he?
Yes. '

And at one point on October 3rd he told yéu o
that he didn’t even commit this crime, right?
Yes.‘

And you said what do you mean and he said I
didn’t do it, me, I didn’t do it. Remember
those records?

Right, yes.

And then he said it was an accident, he told me
to do it?

Yes.

- Now he also indicated to you that he had been

hearing voices since ages 11 or 12, riéht?

He was variable about that. At one point he
said he heard them from age 11 or 12 and
another time he said he heard them only from
age 14L So.

And he indicated that the voices on occasion
fought back and,forth with each other, didn’t
they?

In the past, yes.

And he would tell them to shut up, right?

Yes.
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He told you he got the voices or contracted the
voices off of the tv, didn’'t he?

Yes.

" He, I guess, described the process where he

absorbed thesé-things off the tv?
No, that is not what he was saying.

What was he saying about how he contracted the

voices off the tv?
What he was explaining to us on several

occasions was that his aunt would do things

-that he didn’t like and he would watch violent

shows dn tv, violent and sexual shows on tv,
apparently, and that from watching these shows
he wouid go, watching these shows and listening
to his aunt’s negative comments towards him

that he would go into his room at hight and

ruminate about these things and play them back

over and over in his head and he would develop
this voice he was talking about from these
ruminations that he had late at night, and that
is when it started for him. And he‘went on to
desqribe the influence of those things in his
life and in his behavior, but that is how these

things started.

What he actually said was, we are talking about

94
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reliable than just what is being told you,
correct? |

Well, yes. Again, though, it is because of
comparison value with other people.

All right, when you talked to the defendant I
believe youn said -~ I am sorry I have'forgotten

-- you interviewed him for approximately how

* many hours?

About 12 hours.

All totalled, Doctor, how long have you spent
on this case?

About 50 or 60 hours, I would say, going over
the records and talking to various people.

Now with regard to the interviews themselves,
if we could, please, would you tell us what the
defendant tcid you about, and I am talking
about lets say from the day before to the day
after, what did he tell you about J;nuary 9 and
the bludgeoning of Ruth Lamere?

Well, we talked with him at several points over
a series of several interviews which took place
over a couple of weeks. And the things thAt he
toid us about that act that day changed over
time, not so much chénged in that he retracted‘

things or cdntradicted himself, but elaborated



o TR S

22 4, bl

Ww W N o ;e W NP

NONON H R R R R PP e
NRORNERE S B ® 9w e N RO

133

more as time went on. And so, essentially, he

started out telling us about the fact that he

had noticed this woman before, he had ridden

with her on the bus and sat next to her at

times, as has already been said, that he had
been selling candy in the neighborhood and on
one occasion had sold, had gone to her house to
sell her candy. He sald that he had been in
her.house_at that fime. '

That is a little bit unclear to me because

there seems to be a statement earlier on that

maybe he wasn’t in the house, from him. But at
ieast several times he said he was in the |
house, that he had noticed some of the things
that were in her house, some crystal glasseé
and stuff and rings or some kind of shihey
jewelery, that he had over the 6ourse of I
guess approximately a week or two had‘been to
her house at léast two times, maybe three
times, and had observed her movements when she.
came home from work, that he kneﬁ approximately‘
what time she would come home from work and
that he knew, he said he knew basically what
her activities were during the couple of hours

after she got home from'work because he had
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gone there to watch her and to see her pattern
of the things that she did.

He said that -- I am sort of mixing
interviews here. It is difficult to keep them
all straight. But that he had thought about
the acté the night before, that he had planned
out how he would do it. I think in particular
he had talked about the fact that he had been
fantasizing about sex and violence for quite a
long time, and I suspect by a long time years,
and he came to identify this particular
individual apparently only in the few weeks
before this occurred. So that initially when
he said that he went there it was to get inside
and just take some‘things and maybe mess up the
place a little bit and see how she might react
to tha; later on. However, és we continued to
interview him and talk to him about what had
happened and about his feelings about what ﬁad
happened and some of the information from the
police reports, more of his story, I guess jou
would say, came out as we talked, even up to
the time oflthe last interview.

And, essentially, he said that he went

there to -- well, let me back up. The first
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time we talked with him he didn’t go into any
paiticular sexual motivation for what he had
done, at least hot in any detail, and that he
had.gone there to take a pocketknife and maybe
some ofher objects and then leave and not do
anything in particular . and that she sort of
éurprised him when she came home,

Now,’Doctof, that is consistent with what he
told the police, correct, in his confession?
Yes.

As you elicited more detail from him in the
latter intervieﬁs.‘ What did he ddd to that?
Gradually he added more and more sexual
motivation for his offense, that he talked to
us about the fact that he had been having lots
of feelings about his own sexuality and
sexuality with other peopie and that he was
very angry, that he was angry at having been
abused over many years by his mother and I
guess people that she would bring home, and as
well as his aunt abusing him, that he was angry
with women generally, he didn’t understand
women very well, and that he'eiplained his real
motivation was to go into the hbuse and to rape

her. And that he had brought objects with him,
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including some cream that he would use for
sexual behavior and condoms that he would use,
as he explained latef,'just for his fingers and
not for his penis.

He explained that he was feeling very, 1
think, inadequate about his sexuality, about
the fact that he wasn't pefforming as well as

perhaps his cousin was, I think he mentioned.

- Now I am sorry to interrupt you, but there was

a little bit of talk on direct about the fact
that he seemed to be developing female breasts?
Yes.
And that is called gynocomastia?
Yes, I havé trouble with thgt word, also.
But it is something that appears in about 20
percent of all adolescents?

MR. LINDELL: I object to this. He is not
a medical doctor and I don’t think he is
qualified to answer the guestion.
(By Ms. Richardson) Based on your review of
the records, is it your understanding that it
appears in about 20 percent of adolescents?
I don’'t know whether it appears in 20 percent

of adolescents, no.

Do you know whether it generally goes away on
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its own?

MR. LIRDELL: Objection; helis not a
medical doctor.

THE COURT: Lay a foundation.
(By ﬁs; Richardson) Based upon your review of
the records, is it your understanding that it
generally goes away on its own?
Based on my discussion with'Dr. Hale I would
say that, yes, supposedly, as the person
deveiops in other areas 6fltheir body that
becomes less promineﬁt, yes.
At some point the defendant actually saw a
doéto: because he was concerned about this?
Yes.
And that is what the doctor told him, that it
would go away on its own?
Yes.
That was of paiticular concern to the
defendant?
Yes.
It bothered him a lot and he didn’t like to
talk to you about that?
Yes, that is true. .
So at the point I think I interrupted yéu. We

were talking about that he had some sexual
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confusion and then you were to go on. 8o what
did he tell you beyond that?

Well, I didn’'t say that he was particularly
sexually confused.

I doﬂ'tlmean to impiy his gender was confused,
but how would you describe his feelings about
sexuality? Could you expand on that a little
bit?

I think in general that the evaluation
developed as it did because of'his feelings
about sexuality. .He told us several times, I
think it has already been brought out, that he
was uncomfortable talking aboﬁt sexuality and
even asked us at some point not to ask
questions like that because it made him feel
very uncomfortable, he didn’t like ﬁo talk
about that sort of thing. 'As the interviews
progressed and we talked about the fact that
there were things in thé police reports that
were not explained he gradually began talking
more and more about the sexﬁal aspects of his
motivation and his behavior at the time of the
offense. |

Now let me interrupt you again. When you are

talking about things in the police report that

138
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aren’t explained, what was it that you were
telling him specifically, that his egplanation
for wasn’t matching.

Well, from the the initial statements he hadn’t
explained the condoms that were found at the
scene, the state of her undress, if you will,
the fact that there waé apparently cream spread.
aiound‘her vaginal area, the mark thét was made
on her left breast, the penetration wounds.

The laceration?

The laceration, those sorts of things were not
explained in his initial statement about what

had happened.' He had basically said that he

“had been in there to do this robbery or this

burglary, 1 guess, this theft, and that she had
come home at a time that he did not expect and
that he wanted to leave and the onlj way he
could leave was to hit her and get out. And
then after he hit her he baéically left. But
that clearly didn’t fit with what was Suggested
in the police reports, so we to;d him ~- I
think at some point we told him it didn’t match
that and we asked for further explanations.

And what did he tell you?

Well, that is where he told us about, he
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increasingly told us about the fact that there

was sexual motivation in his behavior, that he

was attracted to her because she had big

breasts and because she had been nice to him.
He actually was able to tell us in amazing
detail and psychological awareness or terms,
really, about his feelings around sexuality and
his feelings around how an aggression in him
has gotten mixed up with sexuality, that when
he is feeling aggressive that he feels the need
to do something to release the tension that is
in inside of him and that this has taken
various forms over, I guess, the last couple of
yvyears and in this case he indicated this
provided some of the motivation for what he did
here. He also explained at some point that he
wondered what it would be like to have sex with
an older W6man based on what he had been
watching on tv, these pornography flicks that
he had seen apparently. And he explained that
when someone is nice to him that creates a lot
of mixed feelings for him becauge of the anger
that he has towards women and partiﬁularly I
guess resulting from the abuse that he had

experienced over time from his mother and
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apparently from his aunt, as well. So these
feelings of sexuality and anger get mixed up
within him and his own stage in his adolescent
development of becoming more of a -- he didn’t
say this -~ but I think more of a sexual being
or his own hormones beginﬁing to press upon him
and he.is comparing himseif to other
individuals and feeling like he needed to
perform. |

I think that one of the things that he
particularly stated is that he felt badly about
and afterwards he could not complete the act,
he could not have sex with this woman and that
frustrated him and angered him and I think
explains to some degree how he left thé scene
of the offense.
Doctor, when you say he couldn’t complete it, I
think you testified that he went in thinking
that he was going to rape her, correct?
Yes, he did say that, yes.
And once inside what happened, according to
him, after she was face down on the ground?
And I am talking about with regard to the rape

that he wanted in his head to do.

MR. LINDELL: I am sorry, I didn’t hear
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that question.

(By Ms. Richardson) - I am talking about the
rape that he in his head wanted to do.

Well, I am not sure what exactly you are
asking. He said that he ﬁent through warious
preparations in order to complete this act with
her, including going iﬁto the bathroom,
masturbating to get himself hard so he could do
this. He came out, he was not able to get
himself to put his penis into her but he said
that he masturbated while looking at her. He
said that he was sort of disgusted eventually
by the scene, particularly by the smell that
was occurring at that time, apparently from

head wounds, I guess. He explained to us that

- in general he did not like to touch things

which were sexual and including himself, so he

would use condoms on himself and he wanted to

put the condom on his finger and then put his
finger into her vagina but he could not get
himself to do that because he became disgusted
by the scene. He had manipulated her at times.
He said at one point he wanted to get her up on
the bed and put her in a particular position

ante her up and leave her there.
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Did ﬁé say why he wasn’'t able to do that?

I think she was too heavy for him, to awkward,
for him to do that. .
And he actually said she weighed more than he
did, right?

Yes, he did.

And he talked to you about moving Mrs. Lamere
body around, right?

Yes. |

And he talked to you about sort of the
revulsioﬁ that he felt when he saw her genital
area, is that right?

Yes.

And is that one of the reasons why, in addition
to the smell, that he was unable to complete
the sexual act?

Yes.

.From that point forward, in your opinion, did

that have something to do with why he left the

house?

Well, in the manner in which he left, yés.
And what do you mean by that?

Well, the crime scene as described in the
poiice reports indicated that there was a

condom left at the scene, that the sliding door
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handle was pulled off or at least damaged, that
there were articles of his which were left
underneath the window outside the house, and
there was a board over the window. And he
described frustration at not havingAbeen able
to complete this act, and though he did take
some efforts to sort of put things back in
order, put the board back up on the window, he
just had sort of a fatalistic attitude about
whatever‘happened would happen so he did not at
that point go to great efforts to try to
conceal the scene. He did say that he had
looked around a little bit for what he had left
under the window but he had just left if and
gone through on his way home.

And one of the first times. you asked him why he
went over there his answer was to rape; rob aﬁd

kill, correct?

Not the first time I asked him, but at some

point he did respond with that.

And you actually stopped him and said, now,
look, be careful what you are sayiné?

Yes.

And that is because you knew that he had been

charged with premeditated murder, right?
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MR. LINDELL: I object to Ms. Richardson
testifying and ask that she just ask a
question. '

MS. RICHARDSON: This is cross.

- THE COURT: The question was a leading

guestion. It is appropriaté:

(By Ms. Richardson) Now you talked a little

bit about how the defendant, by his own words

to you, mixed’up sex and violence. That to you

is a crucial part of analyzing whether he was

'legally insane or not, isn’'t it?

Yes.

And why is that?

Well, in general, what I was looking for was
some psychotic explanation of really what had
happened in terms of his perception of what he
was doing and his reasons for doing so. As we.
looked further and further intd this case, his
explanations that he was giving us leaned away
from a psychotic explanation and leaned more
towards an angry young man who had a lot of
confusion and issues around sexuality and
aggression towards women and people in general
and towards his own sense of competence as an

individual, as a young man. We did not get the
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sort of answers that we expected to get if this
had been solely the result or the direct result
of a psychotic disorder. '
What sort of answers would those have been?

Well, it would be almost anything really. For

‘example, if he had talked about the fact that,

oh, that she had been possessing him for
sometime and had been controlling his behavior
from afar and that the reason she sat next to
him on the bus was to rub off part of her own
sexuality on him, and somehow controlling him,
and he killed her to try and release himself
from her control, or.if he had killed her in an
attempt to f£ind out if she was a robot and was
digging around in her head to see where the
computer electronics were, something like that
would be much more clearly psychotic in its
motivation than his thinkiné at the time.

Now he did actually talk about touching Mrs.

. Lamere after he had killed her, right?

Yes.

In fact, he told you that he had removed some
piéces of her skull?

Yes.

Did he tell you why he did that?
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Just basically curiousity, he wanted to see |
what it looked like.

I am sorry?

He didn’'t give any drawn out expianation of why
he had done that.

And from your review of the police reports and
the crime scene lay out, is that consistent
with what the police found at the scene?

Yes, baéicallj, it is consistent, yes.

And did he talk to you about removing her
dentures, as well? |

I am not sure -- I know I read that in the
police report. Right nbw I can‘t say if he
told us that himself or not.

Did he talk to you about trying to do CPR or
calling 9-141?

Yes, I believe so.

And did what he tbld you comport with what your

understanding of the statement to the police

was?

Yes, I think so.

In a general sense?

I am a little fuzzy on the 9-1-1 calls.
But with regard to the CPR?

He said that he had hit her, yes, and in



w o g o s W N

\ ’ s
NONONN NN R R R R
U & W N H- O W © ~ oo U & w b P o

TR I e

148

interviews, I think he said -- I would have to

look for sure.

In fact, he said he hit her in the stomach or

the chest, right?

Yes.. | .
When he talked to you about the time.that he
was actually in the house and waiting for Mrs.
Lamere, he indicated to you that Mrs. Lamere
had come home and basically fusged around for
awhile before he juﬁped out and surprised her,
right?

Yes. I don't think he indicated so much he was
waiting for her but once she had been home he

was hiding from‘her,'yes.

- And then as you interviewed him further and got

‘more and more detail out of him, is that still

bagsically the same thing he was telling you?

That he had been hiding for a period of time,

yes.

And that he surprised her?

Or she surprised him, I guess, yes.

Now. he also told you that he hiﬁ her to put her
out of her misery, right? |

I think he said that at one point, yes.

And when he was talking about his aunt, you
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have already said that he told you his aunt
méde him angry, right?
Yes.
And his mom made him angry?
Yes. |
And that when his aunt hit him his feelings

towards her were that he wanted to hit her back

. the way that she had hit him, right?

Yes.

Do you think that there is a potential, Doctor,
that when Aunt Joy was disciplining the
defendant that it was stirring up memories of
the rather sevére abuse by his biological
mother?

Well, stirring up memories is a difficult thing
to say. I don’t know what would have been
going through his mind at that time, but I
think that the impact of the abuse that he had
from his mother, whatever that may have been,
would certainly have led to his or influénced
his feelings as he was being abused by his
aunt. .Whether he had memories of his mother at
that time, I don't know.

I guess ﬁy point is that in his mind it is

possible that the abuse by Aunt Joy was
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magnified in a way because of what he had been
through in the past?

Yes. I don’t know whether that would be a
conscioué piocess in his thinkinq but

psychologically I think that could very well

.be.

He also told you he did have some people he was
close to, he took care of his little sister?
Yes. |

And he actually used to tiy to protect her from
the abuse in some ways?

Yes.

And he talked over his problems with his older
sister?

Yes.

And his older sister lives in this.general
area?

Yes.

But he told you specifically that at the time

he killed Mrs. Lamere what he felt was rage,

.righﬁ?

Yes, strong emotions, strong feelings, yes.
And once he had done it he looked at her and it
didn’'t do much to abate the rage, did it?

I don’t know that he said that.
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Those are not his ﬁords, those are my words.
Was your understan&ing from him that when he
looked at her after she was down and dead that
he still felt angry? That is what I meant to
ask.

Well, I think what he was saying is that he
felt a wide range of emotions fluctuating
witbin him after she was on .the floor. .

But he also said that he didn’t, in his
opinion, do it the right way, right?

fhat is correct.

There was too much blood?

Yes.

And if he had it to do over again he would do
it differently?

Yes.

He said he wanted to do it over again?

He said he could see himself doing it again.
He said this was his art or his job?

His Jjob, his art. There was another word he
used similar to that, yes.

And it was one of the few things he had ever
done well? |

I am not sure I remember that, counselor.

Well, he said that he gets an A for the best
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crime, right?

Yes. But I am not sure that he was saying that
in terms of this crime.

But when he talked about doing it'again he
said, you know, the next time I do it I am not
going to get caught or'I can}do it better so I
don’t get caught next time?

No. He said he would do it better to not get
caught'but he said that he would do it better,
that he would do a better ﬁob the next time,
yes.

He said that when Mrs. Lamere came in he hid in
the closet so she wouldn’t see him?

Yes.

And the only way to get out was to kill her?
To hit her, yes. | |
And that he had an urge, I think he described
it as an urge to hit her?

Yes.

Wouid you tell us, Doctor, how does the -~
well, first of all, do you think that the
defendant was hearing voices just as a general
propesition?

I think that there is enough in the record to

suggest that at some time he has heard voices,
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yes. |

And he may be hearing them now or he may have
been hearing them last fall, right?

Yes. .

Before this happened?

Yes.

When he described the lead voice had you asked
him to sort of.pull out the main voice and
describe it, is that how that happened?

I didn’t ask him that particular question but
we did ask him ébout the voices in genefal and
asked him to describe them to us, and he made a
nunber of statements about them, yes.

What did he tell you that was significant‘to
you in helping you make a determination about
whether he knew right from wrong or the nature
and gualities of his act?

In reference to the voices?

Yes. I am sorry.

Well, we asked him at some length about his
experience of having voices, and the way he
described it is that last fall he had been
hearing things, in fact he had been hearing
them for some years, over a varying length of

time, but he described that he had heard
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several voices together at one point in time
prior to the offense and this is in the months
preceding the offense, and described how they
would talk to each other and talk to him and
one was a good voice and one was a bad voice,
that sort of thing. But he said that after he
had begun treatment with Dr. Hooks and gotten
on the medication that the good voice went away
and he was left with the bad voice, which he
eventually called the Protector.

However, when we asked him to describe this
voice what he explained to us is that his whole
experience with voices had.begun when he had
been watching these tv programs and ruminating
about what his aunt had told him at night or
had told him in a negative way. He woﬁld
ruminate about these things at night, go over
them and over them and over them in his head
and that he developed this basically what he
describéd as a companion, in my way of thinking‘
about it anyway, a voice which he felt helped
him in fights and helped him do things to ease
the frustration and anger that he was feeling
inside of himself, that he sort of carried with

him. It provided for him something that he
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élways wanted, which I took to mean a confidant
or a person that could help‘him get through
tough times in his life. This description in
nmy mind is not a classical description of
hailucinatory voices that miéht be typical of a
schizophrenia, say, a bipolar disorder, rather
what ‘he was describing; in my mind, was a |
psychological companion, if you will, something
of himself that he would use to ﬁalk with
himself about.

One of the things he explained is that he
would for a long time talk to himself when he
was alone and this provided him something to
talk with and something to talk to. I think
that is fundamentally different than a
classical schizophrenia sort of voice, but this
is a consciously c:eated experience of self-
talk, if you will, another personna that he
could carry with him to discuss the, to deal
with the pain he is feeling inside of himself
about the abuse and that experience. 8o when
he talks about this Proteétor being with him at
the time of the crime, that is not in my mind
so much as a‘hallucinatory voice coming from

somewhere else or outside of his own control
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telling him what to do, but it is a part of
himself that he is debating with.

At some point in our interviews he
indicated.himself that the voice itself could
not make him do this but it was also how he was
feeling. He had talked about this offense
before while she was home, before he did it,

with the voice, and debated with himself, had

sort of a moral debate with himself about what

was about to happen. This to me is very
different than the kind of voices ﬁe may have
been hearing back last fall or even earlier
than that, that he describes and has described

in those records.

What I found is that when I reviewed those

- records and looked for his explanations of

these voices, when he would describe the wvoice
itself he described it in those sorts of terms,
it was coming from inside of him, that it was
something that he had developed over long
ruminations and fantasies about what had
happened to him, which is fundamentally
different from the voices that might occur when
someone hears arguing with themselves or might

hear voices coming from a vent in a jail.
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These are very different sorts of experienqes.
No one can get inside his head and tell you
what really was occurring inside of his head or

what this experience really was. We can only

‘draw on our experience and our own

understanding of what it is he is saying to
make these kinds of coﬁclusions. But
regardless, I guess, even if it was
halllucinatory he still had a struggle within
himself, as he describes it now, about what hé
did, and he seemed to be very well aware éf
what was going on around him and what was about
to happen. And, as he said afterwards, he knew
he would be in trouble for it. |
Now when he said'thaﬁ, when he told you that,
that was in the context of what he was thinking
as soon as it was over, boy, I am in Sig
trouble now, right?

Yes.
There was one time when the defendant described
hearing a voice from the vents in the jail?

MR. LINDELL: I am sorry I didn’t hear
that.
(By Ms. Richardson) There was a time when the

defendant did describe hearing a voice from a
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vent in the jail?

Yes.

What you have just described ié sbmething
different than that. How do you account for
that?

Well, I gave the diagnosis of a psychotic
disorder NOS. fhere were a number of treatment
professionals that had seen him at least from
October up until January and even Dr. Hooks saw
him after that time while he was in juvenile
deﬁention, who had talked with him about the
things that were occurring to him, and they do
talk about things that are symptoms of mental
disbrder, even of a psychotic disorder, but
fhese things appear to be fairly transient, and
they indicate.an individual who was having -
problems with a major mental disordér but yet
is not overwhelmed by this major mental
disorder because there are other times when he
talks about not having these symptoms and not
being overwhelmed by them. So I think that we
have to conclude that he was having symptoms
and that this probably was an additional source
of stress for him, an indicator of the stress

he was under, as well as an additional source
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of stress for him prior to this offense
occurring.

Now Dr. Hooks, who was the last doctor to see
him before this happened, diagnosed him the
same way you did, right?

Yes.

Psychosis NOS?

Yes. .

And I believe that she added rule out
schizophrenia?

Yes. She was also thinking about depression,
as well.

And when a doctor says rule out that is

something to be concerned about and it is a
potential?

Yes.

What if youn were just flat wrong and the
defendant does have schizophrenia, would that
effect your opinion about whether he knew the
difference between right and wrong, whether he
knew the nature and qualities of his act?

No, it wouldn’t. ¥From our interviews with him
and from what I could gather from the recordé
that were made available to me, the explanation

that he provided me made sense about this
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offense occurring. It did seem to egplain, the
information seemed to be consistent with what
he was telling us about his background and some
of the information that was available in the
records, it seemed consistent, it seemed to
hang together.

What we didn’t get from him at this time
and‘I didn’t get from any other sources in the
police discovery is a clear psychbtic
explanation of what had happened at the time of
this offense. So whether he had schizophrenia
or ﬁot, many people have schizophrenia and most
of them don’t go ‘around hurting people in this
way. Even when they do have schigophrenia they
still may commit an offense sometimes by virtue
of the mental illness they have, but under the
law they don’t meet the staﬁdards for not
knowing the difference between right and wrong.

So simply because someone has a disorder it
is not sufficient to say that the act they
committed was insane in front of the law.

Now you talked about how it was sort of
atypical where he was describing the voices for

the most part, right, and the contents of the

voices as well?
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Yes.,

First of all, when'you say atypical, what do

you mean, not typical?

Not of mental disorders.

It is a word doctors use. When you say it is
atypical in terms of location, you are talking
about the voice coming from within the head?
Inside, yes.

As opposed to the Smith Tower?

Well, like a vent in the jail, for example.
All right. What was atypical about the

contents of the voices?

'Well, it is sort of what I have already

described. He would carry on these debates

with this individual, that this individual, the

- whole way this individual developed and the way

he would get guidance from it, the whole sort
of description of that was atypical.

Because usually the statements are like in
short spurts, right?

Generally. When you have an individual that is
very severely, has a very, very severe
schizophrenia theie are times when they walk
around and are basically oblivious to the rest

of the world around them, although they can
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still go down and have dinner at the right time
and whatnot,'but they carry on running
dialogues with these voices and it is #ery hard
to interrupt them and even talk with them about
it because they are so involved with these
voices. That doesn’'t appear to be the case
with Mt; Thomas. From our observations and
from the observations that I could glean from
the records, his disorder, if that is what it

is, has not developed to that degree where we

, would expect that sort of behavior.

All right, but in your opinion it is possible

within a couple or ﬁivé years he may have full-

blown schizophrenia, right?

It is'possible, yes.

" But even then that wouldn’t necessarily mean

that he was legally insane if he committed a
crime, right?

No. | |

You talked a little bit about how you believe
he developed this Protector to help him cope
with everyday life. And he told you that he

had been in a fight on the day of the killing,

" right?

I think so. I am not clear on that.
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When he was té.lking about fights, could this
have been as much as words exchanged back and
forth and to him that is a fight?

No, that is not what we talked about in terms
of fights, no. ‘

What did he describe ‘to you?

He described he had been in several fights with
physical contact where there had been an acﬁual
fights and I think, as wés heard earlier in the
court, he talked about two figh;s, well, one
situation in which he actually hit somebody's
head on the cement, another one where he was
thinking about doing it and did not do it at
the last minute.

You don’t doubt that he was teased pretty badly
at school sometimes, do you, Doctor?

I don't know if he was or not.

That is what he reported to you?

fes. |

In fact; in Novémber of 1993 he was suspended
from school for three days for fighting, xright?
Yes. |

Did you also consider some of the events of

his, let's say, conduct that he had engdged in
before this killing?
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Yes.

MS. RICHARDSON: Your Honor, I believe I
neglected to hand 'you the instruction.

MR. LINDELL: Your Honor, if we need an
instruction perhaps}we should do it at side
bar. .

THE COURT: I have WPIC 4.64.4.01. .

MS. RICHARDSON: We do need to instruct at
this timé.

THE COURT: I have used this once before.

MS. RICHARDSON: Right. It is just é
matter of changing state of mind to basis of
opinion. |

THE WITNESS: Could I have some water,

also, please?

THE COURT: The jury could stand a minute.

(Pause in proceedings)

THE COURT: I will report that we are
trying to get some air circulating in the
courtroom. The report that we have of the
heating and ventilation in the courthouse is
that they are~repairing it and testing it ahd,
therefore, it is not working very well.

Yesterday it was very cold; today it is very

warm.
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Ladies and gentlemen of the jury, before
the next question is asked and evidence is
allowed, the court advisgs you that you may
consider this testimony only for the purpose of
knowing the basis of this witness’ or one of
the bases for this witness’ opinion. You ﬁust‘
not consider the testiﬁony for any other -
purpose.

(By Ms. Richardson) Doctor, we are talking

about some events that the defendant had been

involved in previously. Now did you read ‘the

full police discovery on the Mary Jo Stout

incident?

Yes.

That was the attempted burglary in North..
Seattle?

Yes.

Was that incident important toAyou or is it
something that you took into account when you
were compiling your information?

Yes.

It happened 13 days before the murder or
something like that?

It was late December ‘94,

Why was that of any significance to you?
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Well, it is significant in that it shows
several things.' One is that he has apparently
approached entering someone’s house before,
that he had, basically, that he had attempted
on the record to break into someone’s house

before, at least enter, get close to entering

the house, the going around the house, however

you want to phrase that, and this ﬁas a person,
apparently,‘a woman living alone that he had, I
think this was the case, he had opened a door,
unscrewed some light bulbs. So it seemed to me
that here we are deﬁeloping'a pattern of |
behavior for this individual which can be very
relevant to the appearance.

And did you also take into account the fact
that he told one of the police officers that he
carried a bottle for protection?

Yes.

Protection agaihst dogé?

Yes.

There was information in Dr. Lindsays notes

about an incident involving another elderly

woman?

Yes.

Did you read the police follow-up that made



e,

o 8 o ;o W N

10
11
12
13
14
15
16
17
i8

19

20
21
22
23
24
25

o Boo P

167

-reference to Molly Yearout?

Yes.

And she was a 87 year-old woman who lived near
the defendant?

Yes.

And the police information was that Molly
Yearout had fallen, that the defendant had

found her and arranged to have 9-1-1 called,
correct?

Yes.

And that Molly Yearout then suffered a stroke

that may or may not be related to the fall,

correct?

Yes.

Now in Dr. Lindsay’s interview with the

~defendant the defendant told him that he had,

in fact, arranged to call 9-1-1 for amn older
woman, correct?

I believe so.

And that she had said she had fallen, right?
Yes.

But that, in fact, what really happened was he
conked her on the head with a tire iron?

Yes .

Did you take that into account as well as all
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the other materials that you had?
Yes.
Why? Why was that important to.you?-
Well, both of these incidents that you are
describing deal with women living aloney,
apparently, at least that is my understanding,
and point out that this individual has been
aggreséive before, if they are true, that he
has been aggressive before towards other women,
and - that his being in the house, her.coming
home may not have been a pure accident and that
there may be some fhéught pProcess going on ih
his mind about these situations that are
leading him to do this sort of thing.
And you kﬁew in the Molly Yearout incident, in
fact, there had been blood found on the patio,
right?
Well, I am not sure.
Or that the door appeared to have damage, her
back door, as if someone were trying to break
in? .

MR. LINDELL: Objection to that
chéracterization.

THE COURT: Sustain the objection.

(By Ms. Richardson) A That there was damage to
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the back door.

THE COURT: I sustained the objection.

MR. LINDELLQ I would ask that it be
stricken.
 THE COURT: The question will be stricken.
(By Ms. Richardson) If what ‘he told Dr.
Lindsay about Molly Yearout was an untruth, was
that sigﬁificant to you, as well?
Yes.
Why?
Well, you would have to wonder why he would say
something like that to.Di. Lindsay. I don't
have an answer for it particularly, but I would
have to figure out why he would say that.
And all of that sort of thing goes into sort of
your analysis of his judgment or lack of
judgment, right?
Yes. Those are things I would like to talk to
him further about, yes. |
Did you 5150 take into account the behavior

that the defendant showed on the ward at

Western?

>Yes.

Is that one of the reasons that a person is

actually committed to Western for an
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evaluation, so that you have that additional

information?

Yes.

And when he was on the ward he had some
problems but he was basically able to make
connection.with people or talk with people,

play games with them, right, play cards with
them?

Yes.
I don’t know what else they do on the ward, but

basically whatever the social activities are he’

took part in those?

Yes.

But he also was seen staring down some of the
staff, right?

Yes.

And those sfaff members were older women with
gray hair, correct?

Yes.

I am sorry to phrase it that way. When he
talked to you did he talk about the
significance to him of women with gray hair or
how did you take this information into account?
Well, what he said was that he felt these

individuals were mistreating him and that is
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why he was angry with them.

You are talking about the people on the ward?
In particularly these two individuals that you
are talking about. |

As part of your opinion do you put significance
on the fact that he was sort ‘of focusing on

that physical description?

Yes.

Why?

Well, I think that he is correct that he does
have problems with women, and although he has
had problems with some younger women, also, I
think that reiatively younger, he doeé have
some issues around older women, and these two

individuals with silver or yellow hair, older,

-what they said about the situation is that he

seemed to focus on them rather than them
focusing on him, and it was in ¥eaction to what
he was doing that fhey became concerned.

At one point he was heard mumbling under his
breath silver hair, silver hair, right?

Yes. |

In his confession to the police when he is
ﬁalking about this neighboihood lady that séw

him before he left_Ruth‘Lamere's house he
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specifically comments but she didn’t have
silver hair, right?

I don’t know that, counéel.

You have read the confeésion?

Yes.

He also, I think you indicated, had exposed

-himself to some people on the ward?

Yes.
And he tried to solicit oral sex, right?
That is what it looked like, yes.
And he also was'complaining of being, his word,
psychotic?
Yes. - .
And he would hold his head and say I am
psychotic, I am psychotic?
Yes, on one occasion.
On one occasion.l There was another occasion
whether he was basically picking on a woman who
was . Hispanic and did not speak English?
MR. LINDELL: Objection to the speculation.
THE COURT: Sustained.
(By Ms. Richérdson) Was there an interaction
with another woman on the ward, another peer
who did not speak English?

I do not recall that she didn’t speak English,
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but I remember that the staff felt he was

bothering her.

He, like, swiped her pen and paper?

Yes.

And he stated to the staff I bet you don’t even
speak English, right?

I would have to seé the report to get the exact

words.

MR. LINDELL: I will ask that it be

stricken.

MS. RICHARDSON: I will be happy to show it
té him.

THE COURT: You will have to lay a
foundation for the question.

MS. RICHARDSON: Thank you, your Honor.

MR. LINDELL: Could I ask'a question of the
doctor in aid of my objection?

MS. RICHARDSON: I think the objection has

been sustained.

THE COURT: I have sustained your
objection.

MR. LINDELL: I do have a question fdr him.
i would object to this now. Can I ask him a

guestion.

THE COURT: When it is your turn again.
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(By Ms. Richardson) Docfor, I am handing you
ward notes from September é3, and I ask you to
look at the highlighted portion. What does it
state?
The bitch don't even‘spéak English.
At one point he was actually trying to learn
the floor plan of the ward, right?

MR. LINDELL: _ObjectionAto that, your
Honor.

MS. RICHARDSON: I will be happy to lay a
foundation.

THE COURT: ILay a foundation.
(By Ms. Richardson) Doctor, all the behavior
the defendant shows on the ward is significant
to you, correct?
Yes.
It is all something you take into account when
you are determining whether he knows the
difference between right aﬁd wrong, correct?.
Yes.
And you also take it into ACcount to determine
whether he knows the nature and qualities of

the things that he does, the acté, right?

Yes.

.Now the fact that he engaged in some behavior
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. on the ward that would show that he knew
cognitively where certain things that could
help him were, would that go into your opinion,
as wellf

A Suré.

It is something you take into account with

everything else?

o ~N o U o W N

A Yes.

9 Q And one of the things he did was try to learn

10 the floor plan and where the exit doors to the
11 - ward were,_corréct?

12 MR. LINDELL: I object to that and move for
13 mistrial. This witness has no knowledge of

14 that whatsoever. That is completely _

15 | speculative. The date we are talking about is
16 nine months removed from the gquestion Ms.

17 Richardson is asking about, right and wrong, if
18 the question was did he try and do this back in
19 January. .

20 THE COURT: The motion is denied. The

21 question was a yes 6r no.

22 THE'WITNESS= The question being?

23 (Pending read by court reporter)

24 . THE WITNESS: The staff were concerned
25 about that, yes.
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(By Ms. Richardson) And when he was leav;ng
Western State Hospital he told one of the
reéidents don‘t worry, I will be back, right?
I believe so, yes. I think that was the first
time.

Now when he was talkiﬁg to you about the

Protector it was your understanding at that

point that he had never mentioned the Protector

to anyone except Dr. Lindsay, right?

Yes.

And he mentioned it to the police?

No.

Or Dr. McCarty?

No.

Or any of the people in the jail or Dr. Hooks
or any of his previous counselors?

Not that I am aware of.

It was only'Dr. Lindsay, the defense expert,

-that he gave it a name to?

~As far as I know.

And you saw him after Dr. Lindsay did?

Yes.

Now you talked a little bit about the self-
talk that you perceived ﬁhis to be. Do yoﬁ

believe that there is also some element of

176
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rationalizing his act after the fact? 1Is that

possible?

It is possible, yes.

He’told you, I believe, on Septemﬁer 19, that
he talks to himself about how he is feeling, is
that basicélly a sumnmary of what you have been
teiling us?

Well, it is an aspect of it, yes.

When he talks to himself about how he is
feeling, did you get the sense that it was
actﬁally like a conversation back and forth, a
comfort type conversation?

A sense of playing both roles, yes, I think so.
And that is what we call self~talk?

Yeah.

Now with someone who is, say, a full-blown
schizophrenia, in a full-blown psychosis, the
behavior and the talk that you would expect
would be much more extreme than what this
defendant indicated, right?

Yes.

And in specific, much more extreme to what he
was able to tell the police?

I am not sure I follow you.

Would you agree that his confession to the
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police was fairly lucid?

Yes.- |

Given his mental limitations?

Yes. |

And would you agree that his confession to the
police basically jibbeq with what your review
of the rest of the police discovery shows?
Yes.

And that is not something that you would
generally expect to find in someonehwho is in a
major psychotic episode or full-blown
schizophrenic episode, right?

No.

And, Doctor, you actually listened to the
cbnfeésipn tapé, didn’t you?

Yes, 1 did.

Why did you do that?

I wanted to hear what he sounded like while he

was giving this statement.

- And what was your impression?

My impression was that he was speaking very
softly, that he was coherent, that he responded
appropriately to the questions that were asked

pf him. I did not see in there indications of

a major mental illness.
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Now he talked to you a little bit about animal

abuse, correct?

About?

Aniﬁal abuse?

Yes. ‘

And how he had sort of pulled the legs off bugs
and done various and.sundry things to animals?
Yes.

And that his sister, in fact, one time said how
would you like it if that was done to you?

Yes. _

And he talked to you; I believe, about having
killed at least one animal with a hammer,
right?

Yes. Well, hitting it, yes.

When you talked to him did you have any sense
that he didn’t know what a hammer was?

No.

Did you have any sense that he didn’t know what

'a hammer could do when wielded in a proper

- fashion?

No.

When he talked to you, in fact, about what he
did to Ruth Lamere, he described it with some,

for lack of a better word, pleasure, didn’t he?
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He described it with facination and he talked
about his pleasure at the event, yes.

Now there were some times when he actually -- I
think everybody agrees -~ that he laughs at
inappropriate times or smiles?

Smiles, yes.

And inappropriate meaning in the context of the
world at large that is not mentally ill, right?
Yes. |

So something he might find amusing thé rest of
us'might find revolting, right?

Yes. | |

And the fact that he laughed at inappropriate
times égain could be indicative of a mental
illness, right?

Yes.

It could be,something because he is likely to
develop schizophrenia or because he has a
psychosis, right?

Yes. |

In his case don’t you think that it élso could

be that he genuinely derived pleasure out of

this act?

Yes.

Did you get that impression from him?

180
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He said hg aid, yes.

Did you believe him when he said that?

Yes.

Did he say that in a variety of'different ways?
Yes, I think that he did.

In other words, did he say that to you ‘once or
was_that sort qf an ongoing theme with him?
Sort of an ongoing theme.

And he also -- well, let me ask you this: Did
you give consideration to his affect?

Yes.

And the affect is just sort of the emotional
presence that a person puts across?

Yes.

So when you géve consideration to his affect,
what sorts of things did you see that were
significant or not necéssarily significant to
you, what did you take into account?

Well, I took into account everything. He did
smile at grossly inappropriate times. There is
no doubt about that -~ and in ocur observations
and the records of treatment providers who had
seen him prior to the offense. However, I also
noticed on our own observations on the words

that he had a full range of affect, he could
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" get angry, he could express pleasure, he could

be irritated, he could display a full range,
from.joy to pleasure to anger to sorrow, he
seemed like he had that facility. I also

notice in the records that when he was there

with the treatment providers, even in with

juvenile division and with the jail, that there

were times when he did not display

inappropriate affect and seemed to be doing

182

quite well.. . So I mean this is a peculiar thing

with this young man about his smile, and he can

comment on his smiling himself, he can describe

what it means to him. That is somewhat unusual

that he dan do that.

But I guess what is important for me is
that he did have access to a range of emotions
within himself throughout this period of tiume.
And did you pick that up when you were
listening to the confession tape, as well?
Pick up?

The fact that he did not talk in a monotone,
that he appeared to have some affeét?

Well, he talked very low and what I would say
is that his speech had grammatical emphasize,

he could talk with some rythym and some
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inflection, if you will. He was always fairly
low, very difficult to pick up what he was
saying but within that he he did have
inflection in his voice, &es.

Now you have indicated that you think that he
-~ well, I don’t want to put words in your
mouth becéuse I am not.sure he said this. Do
you think that he picked Ruth Lamere?

I think based on what he has said and what the
police reports say that he had focused on her,
yes.

And that was because she was nice to him, in
part?

Oﬁe of the reasons he gave, yes.

And that was real threatening to him, right?
Well, that is an interpretationt I don’t think
he put it that way, but that would be, her
niceness I\think was threatening to him and as
an interpretation, yes.

And ;lso because she had big breasts?

I think that was an attraction, yes.

Big titties, I think was the words he used?
Maybe.

And she had nice things in her housé, would

that have been part of it, too?
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A Yes.

Q And do you think that he was sort of fascinated

with or preoccupied with the fact that someone

is older or was at that time?
A Certainly that is something that I would
| -interpret, yes, that he does have some issues

around older women, maybe particularly white

0 ~N o o N M

women. I am not sure about that.
9 Q Does that make sense to you even though Aunt
10 Joy and his mom were black?

11 A Well, I would have to go into some

12 'psychological interpretations of what that

13 might mean. I would like to know factually

14 more about how that came to be and I don’t, and
15 all I can really do is speculate.

16 Q Based on what he told you and what your review
17 | of the records show you, that facination may be
18 with older, wh;te women?

19 A Yes. The one burglary attempt the woman was, I
20 believe, in her late thirties or mid-forties or
21 something like that, that was an exception.

22 Q But he didn’'t actually see her, right?

23 A I don’t know.

24 Q All right, the defendant’s lawyer asked you if

25 when the defendant was punching and kicking the
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air if that could be considered delusional and
you said it might be, right?

Yes.

In this case, when theidefendant was told that
he was being watched by staff he stopped doing
that, didn'tlhe?

I believe so, yes, on éne occasion.

Is that typical of a delusion, Doctor?

No, not in the sense that it is here.

And also Dr. Ewing from the jail, who put in a
report that he appeared to be responding to
internal stimuli, that was despite'the fact

that the defendant was denying hallucinations,
right?

Yes.

And the fact that someone is staring in space

‘could be indicative to a professional that

perhaps one of the things that is going on is
that they have internal stimuli going on,
right? |
Yes.
So if Dr. Ewing saw that, that wouldn't
necessarily be inconsistent with a --

MR. LINDELL: Objection as to the

characterization of what Dr. Ewing’'s testimony



m 1 o o W N

.10
11

12

13

14
15
16
17
18

19

20
21
22

- 23

24
25

Bstade B3 o s et S ae -

186
was. She didn’'t say anything about staring off
into space with regard to external stimuli.

(By Ms. Richardson) Let me supplement, staring

off into space and turning his back to someone

MR. LINDELL: Objection. -

THE COURT: Overruled.
(By Ms. Richardson) Are both of those things
sometimes consistent with internal stimuli?
Right. |
And again you are not arguing that he might
have had voices or might have them today, for
all we know? |
Well, YOu.asked several questions there.
I will break it down. That he might have had
Qoices in the past?
Yes. I am not arguing that point, no.
You are also not arguing the point that he
might have had voices around the time of this
offense?
I am not arguing that particularly, no. The
one that he has described we have discussed

already.

And that one you don’t think is a true

hallucination?
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I don;t, no.

Someone who is in internal conflict -- well,
let me put this this way, internal conflict
does not necessarily equal psychosis, correct?
That is right. |

Although we have already established that you
have diagnosed the defendant as having at least
some psychotic episodes, right?

Symptoms, yes.

And psychosis is something that can move in and

~out, change from minute to minute, day-to-day,

right?

Yes.

And the same in terms of schizophrenia as to
what the major symptoms are at any given time?
The symptoms can change from time to time, yes.
Let’s look at this in the context of the
McNaughton rule, which is what you deal with,
in your opinion could this defendant simply be
someone who knew at some level that he would

like to kill?

Yes.

And that he then tried it out?

Yes.

And is that necessarily characteristic of
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someone who is legally insane under the
McNaughton standard?

No.
In your opinion, Doctor, you have stated
previously that you do not consider the

defendant to have met the standards for the

‘ McNaughton test, correct?

Yes, I state that I think he had the capacities
for those things, yes.

How do you apply the definition of legal
ihsanity in a general fashion? We have talked
about all thislmaterial that you have and the
interviews and the 60 hours you have spent on
this. How do you apply that down to the three
nariow questions that the law defines?

Well, I have to assimilate all the information
that is presented on the case, and I have to
look at as much as possible what seems to be
going on with this individual at the time of
the offense. The vast amounts of information
that I can gather go to inform what might have
been occurring with this individual at this
time,'and then I have to look at what
ihformation is available at that time and see

if that is indicative of that mental disorder

§1's
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or not indicative of that mental disorder. And
I have to basically see if in the individual’s
behavior fhaﬁ there are indications that he has
substantial ability to think about things and
act in a goal directed'manner, act in an
organized way and a knowledgeable way, have to
see whether there is aﬁy disorder that‘would

preclude that sort of acting and able to have

those reversed. I would look to see if there

was a disorder by which a person just would not
be able to function at all to do these things.
Barring that, if there is indication that
there is a disorder, does that disorder seem to
be active at the time of the offense, and does
the behavior that is attributed to him, his .
explanations about the offense, seem to
indicate that he had those abilities or not,
and had the ability to act in a knowledgeaﬁle,

intentional, meaningful way and based upon

‘those ésseséments does his behavior look

organized, goal directed, knowledgeable,
purposefull , make some assumptions about what
he could or could not do. Could he meaningful
lie, knowledgeably kill this individual or not?

It doesn’t mean he did do it, knowledgeably and
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meaningfully, but based on the behavior and
what I can understand of his disorders does he
appear to have that capacity at the time. And
that is how I basically come to the coﬁclusion.
All right, because knowledgeable and meaningful
killing of someone is not the legal test,
right?

Not necessarily, no.

Are those thelfactors that you took into
account in this case?

Yes.

Now, obviously, you have considered everything.
Were there some things that took on more
importance to ybu than others or did everything
contribute equally? _

Everything contributes. I think the statement

of the tape of the confession is very

meanianul for being a picture of what his

mental processes seemed to be at the closest

point in time, along maybe with the
observatibﬁs made by his aunt that day and his
sister that day.. But we have to use all the
information to inform what this person’s
potential is. Sometimes people can be

obviously mentally ill and other times they may
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not be, but as much as we can do we only havé
the evidence that is available to us at the
time and we have to use that, and so those
things certainly are very significant.

Is someone who is psychotic or schizophrenic
automatically insane?

No.

Even if they are acting on commands of
hallucinations at the time?
No.

Why not?

. Because they can still know the difference

between right and wrong. That is basically
where the law has drawn the iine, does the
peréon know what they are doing is wrong in
front of the law and do they know what it is
that they are doing, the physical act, do they
know that legally that is wrong. That is
basically what the standard says.

Meaning that they know they are hitting a head
and not a watermelon, something like that?
Yes.

Have you developed an opinion as to the

defendant’s risk of further aggression?

Yes.
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Why did you develop that opinionf
Well, it is part of the order, part of the
evaluation.
In ybur opinion is the defendant at risk of
further aggressive acts?
Yes. ‘_
And you used that term instead of
dangerousness?
I prefer to, yes.
In your opinion is he safe to be at large?
No. |
When you talk to the defendant one of the
things that he told you was that he had
develdﬁed this desire to kill a person and he
finally did it, right?
It is one of the things that he said, yes.
MS. RICHARDSON: If I could have just a
moment.
THE COURT: Time to take an afternoon

recess. We will be in recess for 15 minutes.

(Short recess)

MR. LINDELL: I would like to go until we
finish with this witness tonight.

THE COURT: Bring in the jury.

(Jury present)
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TN THE SUPERIOR COURT OF THE STATE OF gy COUNTY
WASHINGTON FOR KING COUNTY ,
STATE OF WASHINGTON ca
No. 95-1-02081-6 GOURT CLERY
Plaintiff, suPERIOB LA NOLHY

VERDICT FORM A
vE .

GREGORY OTIS THOMAS

Deﬁendant

"

We, the 3ury, £ind the defendant GREGORY OTIS THOMAS

(write in not gullty or guilty) of the
crime of Aggravated Murder in the First Degree as charged in

Count I.

We, the jury, £ind the defendant GREGORY OTIS THOMAS ‘

Aot Y (write in not guilty or gulilty) of the

crime of Muréer in the First Degree ag charged in Count I1. '

If you find the defendant guilty of Count IT, respond to the
following SPECTAL INTERROGATORY : '
We, the jﬁry, having found the defendant GREGORY OTIS THOMAS
guilty of the crime of Murder ih the First Degree as charged in
Count II, state that the basis for this decision.was unanimous - |
agreement on the commisgion of or attempt to commit (mark one ox ’

more) : _
- - Burglary in the First Degree

"X Rape in the First Degree

™  Rape in the Second Degree

Prestding Juroxr
838
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IN THE SUPERIOR COURT OF THE STATE OF N 3 AN
WASHINGTON FOR KING COUNTY W o,
dﬂfaééiﬂﬁ
STATE OF WASHINGTON B o
, No. 95-1-02081-6 ®

Plaintiff,

SPECIAL VERDICT FORM
(SEXUAL MOTIVATION)

COUNT II'

vE.

GREGORY OTIS THOMAS

Tl N Wl Vs NagtP NP St S gl

Dafendant.

We, the jury, return a special verdict by answering as

follows:

At the time the defendant committed the crime of Murder in
the First Degree (Count II), did the defendant commit the crime
with a sexual motivation? Kﬁﬁzés (yes or no)

Sebgd .

’. Presidifg Juror | |

839
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{1995, of Murder in the First Degree with a Finding of Sexual
el .

FILED
geupr 28 P N

"o H u:’k { \{
g wid's GLERK
COUR
SU?E%\E(?ETT LE, WA

SURPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

Plaintiff, NO. 95-1-02081~6

FINDINGS OF FACT AND
CONCLUSIONS OF LAW ON
IMPOSITION OF EXCEPTIONAL
SENTENCE

ve.
GREGORY O. THOMAS, S

Defendant.

Nl e Nt Mt A M N e e et e S

The court, having heard the State’s recommendation for an
exceptional sentence above the standard range and the defendant’s
recommendation for a sentence below the standard range, both on
Count II, having considered the briefs and the arguments of
counsel, now makes the following:

FINDINGS OF FACT
I.

The defendant was found guilty by a jury on November 16,
Mo%ivation. With an offender score of one, the defendant’s
standaxd'sentencing range for Count II is 250 to 333 months.

II.

The victim in Count II was Ruth Lamere, age 71.. The defendant

élﬁp 3
i {I f'

Gregory Thomas at the time of this orime was 15.

Norm Maleng
FINDINGS AND CONCLUSIONS ON IMPOSITION . W 354 Kies Connty Conmionse
OF EXCEPTIONAL SENTENCE - 1 968 Seattle, Washington 981042312.%
s (206) 2969600
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III.

The victim in thils case was particularly vulnerable and
incapable of resistance due to her advanced age. After the
defendant broke into her house days before her death, the victim
tried to protect herself from further invasion by boarding up the
window used as an entry point, borrowing her neighborsg’ dog, and
calling the police. Those precautions were ineffective. The
victim was widowed, lived alone, and+yas nd match for the teenaged
defendant, who attacked her witgkgﬁi;e powerful blows of a hammer
to her head as éhé stood in her bedroom.

. ’ Iv.

The defendant knew or should have known the victim was of an |
advanced age or incapable of resistance; because he sold her candy
at her home before her death. He also had watched her in her
daily ablutions, without her knowledge, from a window or glass
door outside her house.

| V.

The defendant violated the victim’s zone of privacy and used
thig violation to facilitate the crime. He killed Ruth Tamere in
her bedroom, apparently as soon ag she énteréd from.outgide; ghe
wag still wearing her raincoat. The wvictim must have been unaware
that the defendant had been there, watching her television and
rummaging through her things, before he attacked her; there was
nothing to indicate a struggle occurred. The victim had the right
to feel safe within her own bedroom, but she was not.

Norm Maleng

FINDINGS AND CONCLUSIONS ON IMPOSITION + Prosecuing Attorney

W 554 King County Courthouse
OF EXCEPTIONAL SENTENCE -~ 2 Seattle, Washington 98104-2312
¥

869 (206) 296-9000
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vi.
The jury found that Ruth Lamere’s murder was committed with
sexual motivation as set forth in RCW 9.94A.127.
VII.
The defendant committed this crime because of his desire for

gexual gratification.

’

CONCLUSIONS OF TAW
I.

Thig court has jurisdiction over the partles and subject
maﬁter in this case.

II.

Particular vulnerability of the victim is an aggravating
factor for~?urposes of gentencing under RCW 9.94A.390(2) (b). A
finding of sexual motivation is aﬁ aggravatiﬁg factor for purposes
of sentencing undexr RCW 9.94A.390(2) (e).

| III.

Those factors listed in Conclusion II., gupra, are
gubstantial and compelling reasons to exceed the standard range
given the facts in this case. In addition, the factor set forth
in Finding of Fact V., gu rﬁ, ig a subgtantial and compelling
reagon to exceed the standard range.

Iv.

The defendant i& sentenced to 999 months confinement on Count

II, to run concurrent with the standard range sentence imposed on

Count III. The defendant i1s further sentenced to those monetary

"

‘ Noom Maleng
' ' Proscoutin
FINDINGS AND CONCLUSIONS ON IMPOSITION W et B Oty Comtionae
OF EXCEPTIONAL, SENTENCE ~ 3 Senttle, Washington 98104-2312

T . 370 (206) 296-9009
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obligations and non-monetary requirements stated in the court’s

oral imposition of sentence and set forth in the Judgment and

Sentence, with appendices, dated March 1, 1996.

DONE IN OPEN COURT this

Presented by:

K§Ii§IN RICHARDSON

Senior Deputy Prosecuting
Attorney

A ot
F. P L/PENDERGAST
Deputy Proseucting Attorney

FINDINGS AND CONCLUSIONS ON IMPOSITION

OF EXCEPTIONAL SENTENCE - 4
T

J{:ay of March, 1996.

JWGErMAﬁg’{BRME{ER = | M

i(%\‘%f_ e

ERIC LINDELL

Attorney for Defendant
700 N ' '

’

(€T, 2
CONROY

Attorney for Defendant
NStz wiid

Horm Maleng

Prosecuting Attorney

W 854 King County Courthouse
Seatile, Washington $8104-2312
(206) 296-9000

il
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THE SUPRE@E COURT-OF WMHINGTON

STATE OF WASHINGTON, FILED ) MAND ATE
Respondent, S9AUG 23 M 07)
NO. 67168-1
4 \?"iu (JQU;“ITY )
V. us«m%o&w?gng{ gs.m% King County No.
GREGORY THOMAS, ) 95-1-02081-6 SEA
Petitioner, g | Cla38324-8
)

THE STATE OF WASI-IINGTON TO:  The Superior Court of the State of Washington
in and for King County.

"This is to certify that the opinion of the Supreme Court of the State of Washington filed
on July 29, 1999, became the decision terminating review of this Court in the above entitled
cause on August 18, 1999, This cause is mandated to the supetior court from whicﬁ the appeal
was taken for further proceedings in accordance with the attached true copy of the opinion.

‘Pursuant to Rule of Appellate Procedure 14.3, costs are taxed as follows: No cost bills

. having been timely filed, costs are deemed waived.
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o ;r.:;g,,;:\:.\\ IN TESTIMONY WHEREQF, I have hereunto
AW T set my hand and affixed the seal of
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RONALD R. CARPENTER
~ Deputy Clerk of the Supreme Coutt, State of
S ‘ Washington
cc:  James Dixon
- Ann Foerschler
Clerk, Division I
Hon. Mary Brucker, Judge
King County Superior Court
Reporter of Decisions
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NO. 10-9647

IN THE SUPREME COURT OF THE UNITED STATES

KUNTRELL JACKSON, Petitioner
Y.
RAY HOBBS, Director

Arkansas Department of Correction, Respondent

On Petition for Writ of Certiorari to the

Supreme Court of Arkansas

RESPONDENT’S BRIEF IN OPPOSITION

DUSTIN McDANIEL
Arkansas Attorney General

BY: *KENT G. HOLT
Assistant Attorney General
323 Center Street, Suite 1100
Little Rock, AR 72201
©(501) 682-5322

ATTORNEYS FOR RESPONDENT
*COUNSEL OF RECORD -
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QUESTIONS PRESENTED

1. Does imposition of a 1ifc~without~parolé sentence on a fourteen~-year-old defendant
convicted of capital murder violate the EBighth and Fourteenth Amendments’
prohibition against cru;al and unusual punishments, when the Arkansas legislature has
put in place a statutory mechanism for considering the réduced criminal culpability of
a juvenile offender?

2. Does. such a sentence violate the Eighth and Fourteenth Amendments when it is
imposed upon a fourteen-year-old who did not personally kill the homicide victim,
did not personally engage in any act of physical violence toward the victim, b1_1t was
found to have participated as an accomplice?

3. Does such a sentence violate the Eighth and Fourteenth Amendments when it is
imposed upon a fourteen-year-old defendant as a result of a mandatory sentencing
scheme for capital murder after the offender’s age and other circﬁmstances have been

considered in whether to transfer the case to juvenile court?
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JURISDICTION

The judgment of the Arkansas Supréme Court was entered on February 9, 2011,

Jurisdiction is invoked pursuant to 28 U.S.C. §1257(a).

CONSTITUTIONAL PROVISIONS INVdLVED

The Fighth Amendrnent to the United States Constitution provides:
Exce;ssive bail shall not be required, nor excessive fines imposed, nor ¢ruel and unusual
punishments inflicted, |

Section 1 of the Fourteenth Amendment to the United States Constitution pfovides, in
pertinent part, that no State shall “deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”

STATEMENT OF THE CASE

Respondent relies on the description of the proceedings éontained in the opinion below and
incorporates that description By reference. Respondent also relies on the proceeding of the
Arkansas Court of Appeéls ip Jackson v. State, No. CA 02-535, slip op. 2003 WL 193412
(Ark. App. Jan, 29, 2003), that considered the denial of the petitioner’s motion to transfer his
case to juvenile court. - | |

REASONS FOR DENYING THE WRIT

The Respondent agrees that, in the context of the American criminal justice system, there

are valid reasons for taking into account the different characteristics of juvenile offenders. This

is the reason why Arkansas has an extensive juvenile code which considers the ages of juvenile
offenders as well as the various crimes that they may commit. See Ark. Code Ann. § 9-27-101 et

seq. In the instant case, the petitioner availed himself of the very procedures of that code,



seeking an individualized determination as to his prospects for rehabilitation and the danger that .
he posed to society. Even the petitioner’s own éuthority states that “a small percentage [of |
juvenile offenders] — between five and ten percent, according to most studies — become chronic
offenders.” (Pet. at 16) It isin that context that the criminal jﬁstice system must, and does, deal
with juvenile offenders, Clearly, the Arkansas legislature has, within its statotory scheme,
considered whether life-without-parole sentence for a homicide offense is appropriate. The
Arkansas Court of Appeals review of the facts adduced at the transfer hearing wherein the -
petitioner sought adjudicatioh in the ju?em'le system, ere set out in its opinion and bear repeating
here:

Kuntrell Jackson was charged in the criminal division of circuit court with
capital murder. Appellant was fourteen years old at the time the offense was
- allegedly committed. This is an interlocutory appeal from an order denying
appellant’s motion to transfer his case to juvenile court,

On November 18, 1999, Laurie Troup was working at Movie Magic, a video
store in Blytheville, when appellant and two other juveniles entered the store and
demanded that she give them money, When Troup refused to hand over the
money, she was shot in the face with a sawed-off shotgun The juveniles fled
without taking any money.

The juveniles were apprehended in March 2001, and all three gave
incriminating statements to police. According to their statements, which were
introduced at the transfer hearing, appellant and his cohorts planned to rob the
video store because they wanted money. Appellant contended that one of his
accomplices supplied the weapon and fired the fatal shot and that he was the
lookout,

In addition to the juveniles’ statements to police, the circuit judge was also
presented with appellant’s juvenile arrest history at the transfer hearing, In
February 2000, appellant was adjudicated delinquent for shoplifting, stealing two
cars, and attempting to steal a third car. While on probation less than & month
later, appellant was arrested for committing two counts of auto theft. In October
2000, appellant was adjudicated delinquent for theft by receiving a vehicle,
crirninal trespass, and fleeing, He was committed to the Division of Youth
Services as.a serious offender.



The results of a forensic psychiatric evaluation were also considered by the
circuit judge. The psychologist found that appellant appeared to understand the
charges against him and found no psychiatric impairment that would have caused
him to be unable to conform his behavior to the requirements of the law at the
time of the offense.

At the transfer hearing, Jack Wallace, a juvenile intake officer, testified that
there was no rehabilitation program available in the juvenile system at that time in
the event appellant was found guilty of capital murder.

In determining whether to retain jurisdiction or to transfer the case, the circuit
judge must consider the following factors pursvant to Ark, Code Ann. § 9-27-
318(g) (Repl. 2002):

(1) The seriousness of the alleged offense and whether the protection of society
requires prosecution as an extended juvenile jurisdiction offender or in the
criminal division of circuit court;

(2) Whether the alleged offense was committed in an aggressive, v1olent
premeditated, or willful manner;

(3) Whether the offense was against a person or property, with greater weight
being glven to offenses against persons, especially if personal injury resulted;

(4) The culpability of the juvenile, including the level of planning and
participation in the alleged offense;

(5) The previous history of the juvenile, including whether the juvenile had been
adjudicated a juvenile offender and, if so, whether the offenses were against
persons or property, and any other previous history of antisocial behavior or
patterns of physical violence;

(6) The sophistication or maturity of the juvenile as determined by consideration
of the juvenile's home, environment, emotional attitude, pattern of living, or
desire to be treated as an adult;

(7) Whether there are facilities or programs available to the judge of the juvenile
division of circuit court which are likely to rehabilitate the juvenile prior to the
expiration of the juvenile division of circuit court's Jlll’lSdlC‘thIl

(8) Whether the juvenile acted alone or was part of a group in the commission of
the alleged offense;

(9) Written reports and other materials relating to the juvenile's mental, physical,
educational, and social history; and



(10) Any other factors deemed relevant by the judge.

In its order denying appellant's motion to transfer, the circuit court relied on the
first nine factors, At the hearing, the circuit judge noted the seriousness of the
offense and gave due consideration to the fact that the offense involved a firearm,
was for pecuniary gain, and endangered the life of another. The circuit court's
decision on whether to transfer the case to juvenile court will not be reversed
unless the decision is clearly erroneous. Witherspoon v, State, 72 Ark, App. 151,
46 8.W.3d 549 (2001). '

Appellant argues on appeal to this court that society would be better served if
he were prosecuted in the juvenile division of the circuit court with extended
juvenile jurisdiction where he could possibly be rehabilitated rather than
transferring his case to the criminal division where he will be tried as an adult and
could face life without parole, Appellant maintains that he was only seventeen
days-beyond his fourteenth birthday at the time of the alleged offense and lacks
maturity that could be gained with time and rehabilitative services. He points out
that his arrest history consisted of property crimes and was not indicative of a
propensity for crimes against persons. Finally, appellant argues that he was not
the leader of the group.

Arkansas Code Annotated (c)(2)(A) provides that the criminal division of
cireuit court and the juvenile division of circuit court have concurrent jurisdiction,
and a prosecuting attorney may charge a juvenile in either division when a case
involves a juvenile fourteen or fifieen years old when he engages in conduet that,
if committed by an adult, would be capital murder. Upon a finding by the oriminal
division of circuit court that a juvenile age fourteen or fifteen and charged with
crimes in subdivision (c)(2) of this section should be transferred to the juvenile
division of circuit cowrt, the judge shall enter an order to transfer as an extended
juvenile jurisdiction case. Ark, Code Amn. § 9-27-318(i). Therefore, the case
cannot become an extended juvenile jurisdiction case unless it is transferred to the
juvenile division of circuit court. The trial court must find by clear and convinging

" evidence that the juvenile should be tried as an adult. Ark, Code Ann, § 9-27-
318(h).

There is nothing in the record that would suggest that the circuit judge failed to
consider all of the relevant factors in section 9-27-318(g). The circuit court is not
required to enumerate all ten factors in its written findings. See Beulah v. State,
344 Ark. 528, 42 8.W.3d 461 (2001): The circuit court’s failure to specifically
mention certain evidence presented by the appellant in its order does not mean
that the court ignored the evidence or failed to consider it. Id. We cannot say that
the circuit court clearly erred in its decision to retain jurisdiction over this
appellant, ' ‘

Jackson, slip op. at 1-3.



Following his trial and conviction for. capital murder, the petitioner’s appeal was
considered by the Arkansas Supreme Court. In its opinion, the cowrt noted that testimony
adduced at trial indicated that the petitioner, once the robbery was in progress, admonished the
clerk of the store that “we ain’t playin’.” Jackson v. State, 359 Ark, 87, 91, 194 S.W.3d 7 57,760
(2004). | |

Now, in seeking certiorari, the petitioner, understandably, seeks a broad categorical rule

 that would ignore any details regarding his criminal history, and, simply by virtue of his age,
prevent the imposition of a life sentence for his participation in the commission of a homicide
offense. This Court’s opinion in Graham v. florida, . US.__,1308.Ct. 2011 (2010),
issued a categorical rule with regard to the imposition of life-without-parole sentences for
juveniles committing non-homicide offenses and certainly acknowledged in its holding that
“there is nothing inherently unconstitutional about imposing sentences of life without parole on
juvenile offenders; rather the constitutionality of such sentences depends on the particular crimes
for which they are imposed.” Grahamat __, 130 S.Ct. at 2041 (Roberts, C.J., conctring)
(emphasis in original). |

Understandably, the petitioner seeks to have a new categorical rule that would include,
not just his age group, but his crime. However, Graham took as its foundational underpinning
that “death was different,” irrespective of the role one of more individuals took in carrying it out. -
The first study cited in this Court’s opinion, /d. at 2023, defined the terms under which the
decision was cast. “ ‘[N]on-homicide’ is any criminal conviction where the juvenile is not

" convicted of any type or degree of homicide. ‘Non-homicide’ does not include any convictions
for attempted homicides or any convictions for felony murder, where the juvenile did not kill

anyone but was convicted as an accomplice to a murder. Individuals convicted of attempted



homicide or felony murder are defined as homicide offenders.” See “Juvenile Life without
Parole for Non-Homicide Offenses: Florida Compared to the Nation,” P, Annino, D, Rasmussen,
C‘. Boehme Rice, Public Interest Law Center, College of Law, Florida Sté’ce University, p.4
(September 14, 2009)." |

To take the petitioner’s approach at this time would be to dispense with the
proportionality review that coﬁapares “the gravity of the offense and the hz;rshness of the
penalty.” Solem v. Helm, 463 U.S. 277,290-291, 103 S.Ct. 3001, 3010 (1983). The court settled
only a year ago on a conclusion that the harshness of life-without-parole sentences is appropriate
for the gravity of homicide offenses like the petitioner’ é, despite his youth at the time.

CONCI.USION

The petition for a writ of certiorari to the Arkansas Supreme Court should be denied,

Respectfully submitted,

DUSTIN McDANIEL
Arkansas Attorney General

BY:

*KENT G, HOLT

Assistant Attorney General
Assistant Attorney General
323 Center Street, Suite 1100
Little Rock, Arkansas 72201
(501) 682-5322

ATTORNEYS FOR RESPONDENT

*COUNSEL OF RECORD

- ' The study can be found at

http://wwivlaw.fsu.edu/faculty/profiles/annino/Report_juvenile_lwop 0920
09.pdf. (Last accessed 6/1/2011)
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SECOND SUBSTITUTE SENATE BILL 5064

AS AMENDED BY THE HOUSE
Pagged Leglislature - 2014 Regular Session
State of Washington 63rd Legislature 2014 Regular Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove and Kline)

READ FIRST TIME 02/07/14.

AN ACT Relating to persons sentenced for offenses committed priorxr
to reaching eighteen years of age; amending RCW 9.94A.510, 9.94A.540,
9.94A.6332, 9.95.425, 9.95.430, 9.95.435, 9.95.440, and 10.95.030;
reenacting and amending RCW 9.94A.729; adding a new section to chapter
9.94A RCW; adding new sections to chapter 10.95 RCW; creating a new
section; prescribing penalties; providing an effective date; providing
an explration date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

"Sec. 1. RCW 9.94A.510 and 2002 ¢ 290 8 10 are each amended to read
as follows:

TABLE 1
Sentencing Grid

SERIOUSNESS
LEVEL OFFENDER §CORE

p. 1 2SSB 5064 .PL
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Sec. 2. RCW 9.94A.540 and 2005 ¢ 437 s 2 are each amended to read
ag follows:

(1) Except to the extent provided in subsection (3) of this
section,'the following minimum terms of total confinement are mandatory
and shall not be varied or modified under RCW 9,94A.535:

(a) An offender convicted of the crime of murder in the first
degree shall be sentenced to a term of total confinement not less than
twenty years.

(b) An offender convicted of the crime of assault in the first
degree or assault of a child in the first degree where the offender
used force oxr means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than
five vyears.

(¢) An offender convicted of the crime of rape in the first degree
shall be sentenced to a term of total confinement not less than five
years.

(d) An offender convicted of the crime of sexually violent predator
escape shall be sentenced to a minimum term of total confinement not
less than sixty months.

(e) An offender convicted of the crime of aggravated first degree

murder for a murder that was committed prior to the offender's

eighteenth birthday shall be sentenced to a term of total confinement
not lesg than twenty-five vears.

(2) During such minimum terms of total confinement, no offender
gubject to the provisioﬁs of this gection is eligible for community
custody, earned  release time, furlough, home detention, partial
confinement, work crew, work release, or any other form of early
releage authorized under RCW 9.94A.728, or any other form of authorized

"leave of absence from the correctional facility while not in the direct

custody of a corrections officer. The provisions of this subsection

p. 3 28SB 5064 .PL
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shall not apply: (a) In the case of an offender in need of emergency
medical treatment; (b) for the‘purpose of commitment to an inpatient
treatment facility in the case of an offender convicted of the crime of
rape in the first degree; or (c) for an extraordinary medical placement
when authorized under RCW 9.94A.728({4))) (3).

(3) (a) Subsection (1)(a) through (d) of this section shall not be

applied in sentencing of juveniles tried as adults pursuant to RCW
13.04.030(1) (e) (1) .

(b) Thils gubsection (3) applies only to crimes committed on or
after July 24, 2005,

Sec. 3, RCW 9.94A.6332 and 2010 ¢ 224 s 11 are each amended to
read as follows: '

The procedure for imposing sanctions for violations of sentence
conditions or requirements is as follows: ' '

(1) If the offender was sentenced under the drug offender
sentencing alternative, any sanctions shall be imposed by the
department or the court pursuant to RCW 9.94A.660.

(2) If the offender was sentenced under the special sex offender
sentencing alternative, any sanctions shall Dbe imposed by the
department or the court pursguant to RCW 9.94A.670.

(3) If the offender was sentenced under the parenting sentencing
alternative, any sanctions shall be imposed by the department or by the
court pursuant to RCW 9.94A,655.

(4) Tf a gex offender was sentenced pursuant to RCW 9.94A.507, any
ganctions shall be imposed by the board pursuant to RCW 2.95.435.

(5) If the offender was released pursuant to section 10 of this

act, any sanctions shall be imposed by the board pursuant to RCW
9,95,435,

(6) If the offender wasg sgentenced pursuant to RCW 10.95.030(3) or

gsection 11 of this act, any sanctions shall be imposed by the board
pursuant to RCW 9.95.435,

{7) In any other case, if the offender is being supervised by the
departmeﬁt, any sanctions shall be imposed by the department pursuant
to RCW 9.94A.737. If a probationer is being supervised by the
department pursuant to RCW 9.92.060, 9.95.204/ or 9.95.210, upon

recelpt of a violation hearing report from the department, the court

28SB 5064 . PL p. 4
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retains any authority' that those statutes provide to respond to a
probationer's violation of conditions. _
((46-)) (8) If the offender is not being supervised by the

department, any sanctions shall be imposed by the court pursuant to RCW
9.94A.6333.

Sec. 4. RCW 9.94A.729 and 2013 2nd sp.s. ¢ 14 s 2 and 2013 ¢ 266
g 1 are each reenacted and amended to read as follows:

(1) (a) The term of the sentence of an offender committed to a
correctional facility operated by the department may be reduced by
earned release time in accordance with procedures that shall be
developed and adopted by the correctional agency having jurisdiction in
which the offender is confined. The earned release time ghall be for
good behavior and good performance, as determined by .the correctional
agency having jurisdiction. The correctional agency shall not credit
the offender with earned release credits 1in advance of the offender
actually earning the credits.

(b) Any program established pursuant to this section shall allow an
offender to earn early release dredits for presentence incarceration.
If an offender is transferred from a county jail to the department, the
administrator of a county jail facility shall certify to the department
the amount of time gpent in custody at the facility and the number of
days of early release credits lost or not earned. The department may
approve a jall certification from a correctional agency that calculates
early releage time based on the actual amount of confinement time
gserved by the offender before sentencing When an erroneoug calculation
of confinement time served by the offender before gentencing appears on
the judgment and sentence. The department mugt adjust an offender's
rate of early release listed on the jail certification to be consistent
with the rate applicable to offenders in the department's facilities.
However, the department is not authorized to adjust the number of
presentence early release days that the jail has certified as 1os£ or
not earned. ’ |

(2). An offender who hag been convicted of a felony committed after
July 23, 1995, that involves any applicable deadly weapon enhancements

~under RCW 9.94A.533 (3) or (4), or both, shall not receive any good

time credits or earned release time for that portion of his or her
gsentence that results from any deadly weapon enhancements.

p. 5 . 288B 5064 .PL
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(3) An offender may earn early release time as follows:
(a) In_the case of an offender sentenced pursuant to RCW

10.95.030(3) or section 11 of this éct, the aggregate earned release
time may not exceed ten percent of the sentence. ‘

(b) In the case of an offender convicted of a serious wviolent ‘
offense, or a sex offense that 1s a class A felony, committed on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
releage time may not exceed fifteen percent of the gentence.

((B+)) (&) In the case of an offender convicted of a serious
violent offense, or a sex offense that is a class A felony, committed
on or after July 1,.2003, the aggregate earned releage time may not
exceed ten percent of the sentence.

({(4e)) (d) An offender is qualified to earn up to fifty percent of
aggregate earned release time if he or she:

(1) Is not classified as an offender who ig at a high risk to
reoffend ag provided in subsection (4) of thig section;

(1i) Is not confined purguant to a sentence for:

(A) A sex offense; '
(B) A violent offense;
(C) A crime against persons ag defined in RCW 9.94A.411;

(D) A felony that is domestic violence as defined in RCW 10.99.020;

(E) A violation of RCW 9A.52.025 (residential burglary) ;

(F) A wviolation of, or an attempt, solicitation, or conSpiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession with
intent to deliver methamphetamine; or

(@) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a minor);

(iii) Has no prior conviction for the of fenses listed in {( (He3-))
(d) (41) of this subsection; '

(iv) Participates in programming or activitieg as directed by the
offender's individual reentry plan ag provided under RCW 72.09.270 to
the extent that such programming or activities are made available by
the department; and

(v) Has not committed a new felony after July 22, 2007, while under
community custody.

((4&>)) (e) In no other case shall the aggregate earned releasge
time exceed one-third of the total sentence.

28SB 5064 .PL p. 6
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(4) The department shall perform a risk assessment of each offender
who may qualify for earned early release under subsection (3) ((4e)))
(d) of this section utilizing the risk assessment tool recommended by
the Washington state ‘institute for public policy. Subgection
(3) ((He3)) AQL of this section does not apply to offenders convicted
after July 1, 2010. |

(5) (a) A person who 1is eligible for earned early release as
provided in this section and who will be supervised by the department
pursuant to RCW 9.94A.501 or 9.94A.5011, shall be transferred to
community custody in lieu of earned release time;

(b) The department shall, as a part of its program for release to
the community in lieu of> earned release, require the offender to
propose .a release plan that includes an approved residence and living
arrangement, All offendersg with community cusﬁody termg eligible for
release to community custody in lieu of carned release shall provide an
approved residence and living arrangement. prior to release to the
community; ’

(¢) The department may deny transfer to community custody in lieu
of earned release time if the department determines an offender's
releagse plan, including proposed -residence location and living
arrangements, may violate the conditions of the sentence or conditions
of superviéion, place the offender at risk to violate the conditions of
the sentence, place the offender at risk to réoffend, or present a risk
to victim safety or community safety. The department's authority under
this section is independent of any court-ordered condition of sentence
or statutory provision regarding conditions for community custody;

(d) If .the departmeﬂt ig unable to approve the.offender's releage
plan, the department may do one or more of the following:

(1) Transfer an offender to partial confinement in lieu of earned
early release for a period not to exceed three months. The three
monthe in partial confinement 1s in addition to that portion of the
offender's term of confinement that may be served in partial
confinement ag provided in RCW 9.,94A.728(5) ;

(ii) Provide rental vouchers to the offender for a- period not to
exceed three months 1f rental assistance will result in an approved
release plan.

" A voucher must be provided in conjunction with additional

. transition support programming or services that enable an offender to

p. 7 28SB 5064 .PL
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participate in services including, but not. limited to, subétance abuse
treatment, mental health treatment, sex offender treatment, educgtional
programming, or employment programming;

(e) The department shall maintain a list of housing providers that
meets the requirements of RCW 72.09.285. If more than two wvoucher
recipients will be residing per dwelling unit, as defined in RCW
59.18.030, rental vouchers for those recipients may only be pald to a
housing provider on the department's list;

(f) For each offender who is the recipient of a rental voucher, the
department shall gather data as recommended by the Washington state
institute for public policy in order to best demonstrate whether rental
vouchers are effective in reducing recidivism.

(6)'An offender serving a term of confinement imposed under RCW

9.94A.670(5) (a) is not eligible for earned release credits under this
section. ' '

Sec. 5. RCW 9.95.425 and 2009 ¢ 28 s 30 are each amended to read
as follows:

(1) Whenever the board or a community corrections officer of this
state has reason to believe an offender released under RCW 9.95.420,
10.95.030(3), or gection 10 of this act has violated a condition of
community custody or the laws of this state, any community corrections
officer may arrest or causé‘the arrest and detention of the offender
pending a determination by the board whether sanctions should be
imposed or the offender's community custody should be revoked. The
community corrections officer shall report all facts and circumstances
surrounding the alleged violation to the board, with recommendations.

(2) If the board or the department causes the arrest or detention
of an offender for a violation that does not amount to a new crime and
the offender is arrested or detained by local law enforcement or in a.

local jail, the board or department, whichever caused the arrest or

detention, shall be financially responsgible for local cogts. Jail bed
cogts shall be allocated at the rate establighed under RCW 9.94A.740.

Sec. 6. RCW 9.95.430 and 2001 2nd sp.s. ¢ 12 8 308 are each
amended to read as follows:

Any offender released under RCW 9.95.420, 10.95.030(3), or gection
10 of this act who is arrested and detained in physical custody by the

288B 5064 .PL p. 8
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authority of a community corrections officer, or upon the written order
of the board, shall not be released from custody on ball or personal
recognizance, except upon approval of the board and the issuance by the
board of an order reinstating the offender's release on the same or
modified conditions. All chiefs of police, marshals of cities and
towns, sheriffs of counties, and all police, prison, and peace officers
and .constables shall execute any such order in the game manner as any
ordinary criminal process.

Sec. 7. RCW 9.95.435 and 2007 ¢ 363 8 3 are each amended to read
as follows:

(1) TIf an offender released by the board under RCW 9.95.420,

10.95.030(3), or section 10 of this act wviolates any condition or

regqulrement of community custody, the board may transfer the offender
to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an alleged
violation and subject to the limitations of subsection (2) of this
gection.

(2) Following the hearing specified in subsection (3) of this
gsection, the board may impose sanctions such as work release, home
detention with electronic monitoring, work crew, community restitution,
inpatient treatment, daily reporting, curfew, educational or counseling
sessiong, supervision enhanced through electronic monitoring, or any
other sganctions availlable in the community, or may suspend the release
and sanction up to sixty dayé' confinement. in a local correctional
facility for each violation, or revoke the release to community custody
whenever an offendér released Dby the board under RCW 9.95.420,
10.95.030(3), or section 10 of thig act violates any condition or
requirement of community custody.

(3) If an offender released by the board under RCW 9.95.420,
10.95.030(3), or section 10 . of this act i1g accused of wviolating any
condition or requirement of community custody, he or she is entitled to
a hearing before the board or a designee of the board prior to the
impogition of sanctioms. '"The hearing shall be considered as offender
diseciplinary proceedings and shall not be subject to chapter 34.05 RCW.
The board shall develop hearing procedures and a structure of graduated
sanctions consistent with the hearing procedures and graduated

p. 9 28SB 5064 .PL
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sanctiong. developed pﬁrsuant to RCW 9.94A.737. The board way suspend
the offender's release to community custody and confine the offender in
a correctional institution owned, operated by, or operated under
contract with the state prior to the hearing unless the offender has
been arrested and confined for a new criminal offense.

(4) The hearing procedures fequired under subgection (3) of this
section shall be developed by rule and include the following:

(a) Hearings shall be conducted by members or designees of the
board unless the board enters into an agreement with the department to
use the héariﬁg officers established under RCW 9.94A.737;

(b) The board shall provide the offender with findings and
conclusions which include the evidence relied upon, and the reasons the
particular sanction was imposed. The board shall notify the offender
of the right to appeél the sanction and the right to file a personal
restraint petition under court rules after the final decision of the
board;

(¢) The hearing shall be held unless waived by the offender, and
shall be electronically recorded. For offenders not 1in total
confinement, the hearing shall be held within thirty days of service of
notice of the wviolation, but not less than - twenty-£four hours after
notice of the violation. For offendérs in total confinement, the
hearing shall be held within thirty days of service of notice of the
violation, but not less than twenty-four hours after notice of the
violation. The board or its designee shall make a determination
whether probable cause exists to believe the violation or violations
occurred. The determination shall be made within forty-eight hours of
receipt of the allegation; '

(d) The offender shall have the right to: (1) Be present at the

hearing; (ii) have the assistance of a person qualified to assist the

offender in the hearing, appointed by the presiding hearing officer if
the offender has a language or communications barrier; (iii) testify or
remain silent; (iv) call witnesses and present documentary evidence;
(v) question witnesses who appear and testify; and (vi) be represented
by counsel 1f revocation of the release to community custody upon a
finding of violation is a probable sanction for the violation. The
board may not revoke the release to community custody of any offender

who was not represented by counsel at the hearing, unless the offender
has walved the right to counsel; and

288B 5064 .PL- p. 10
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(e) The sanction shall take effect if affirmed by the presiding
hearing officer.

(5) Within seven days after the presiding hearing officer's
decision, the offender may appeal the decigsion to the full board or to
a panel of three reviewing examiners designated by the chair of the
board or by the chair's designee. The sanction shall be reversed or
modified 1if a majority of the panel finds that the sanction was not
reasonébly related to any of the following: {a) The crime of
conviction; (b) the violation committed; (c) the offender's risk of
reoffending; or (d) the safety of the community.

(6) For purposes of this section, no finding of a wviolation.K of
conditions may be based on unconfirmed or unconfirmable allegations.

Sec. 8. RCW 9.95.440 and 2008 c¢ 231 s 45 are each amended to read
as follows:

In the event the board suspends the release gtatus of an offender
released under RCW 9.95,420, 10.95.030(3), or gection 10 of thig act by
reason of an alleged violation of a condition of release, or pending
digposgition of a new criminal charge, the board may nullify the

suspengion order and reinstate release under previous conditions or any
new conditions the board determines advisable under RCW 9.94A.704.
Before the board may nullify a suspension order and reinstate release,
it ghall determine that the best interests of society and the offender

shall be sgerved by such reinstatement rather than return to
confinement. '

Sec, 9. RCW 10.95.030 and 2010 c 94 s 3 are each amended to read
ag follows:

(1) Except as provided in subsections (2) and (3) of this section,
any person convicted of the crime of aggravated first degree murder
shall be sentenced to life imprisonment without possibility of release
or parole. A person gentenced to life imprisonment under thie section
shall not have that sentence suspended, deferred, or commuted by any
judicial officer and the indeterminate sentence review board or its
guccesgsor may not parole such prisoner nor reduce the period of
confinement in any manner whatsoever including but not limited to any
gort of good-time calculation. The department of gocial and health

p. 11 2SSB 5064 .PL
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services or its successor or any executive official may not permit such
prisoner to participate in any sort of release or furlough program.

(2) If, pursuant to a special sentencing proceeding held under RCW
10.95.050, the trier of fact finds that there are not sufficient
mitigating cilrcumstances to merit leniency, the gentence shall be
death. 1In no case, however, shall a person be sentenced to death if
the person had an intellectual disability at the time the crime was
committed, under the definition of intellectual disability set forth in
(a) of this subsection. A diagnosis of intellectual disability shall
be documented by a licensed psychiatrist or licensed psychologist
designated by the court, who is an expert in the diagnogis and
evaluation of intellectual disabilities. The defense must establish an
intellectual disability by a preponderance of the evidence and the
court must make a finding as to the existence of an intellectual
disability. '

(a) m"Intellectual disability" means the individual has: (1)
Significantly subaverage general intellectual functioning; (ii)
existing concurrently with deficits in adaptive behavior; and (iii)
both sgignificantly subaverage general irtellectual functioning and
deficits in adaptive behavior were manifested during the developmental
period. | ,

(b) "General intellectual functioning" means the results obtained
by assesgment with one or more of the individually administered general
intelligence tests developed for the purpose of assessing intellectual
functioning. ‘

- (c) "Significantly' gubaverage general intellectual functioning"
means intelligence quotient seventy or below.

(d) n"Adaptive behavior" means the effectiveness or degree with
which individuals meet the standards of personal independence and
gsocial responsibility expected for his or her age.

(e) "Developmental period" means the period of time between
conception and the eighteenth birthday.

(3) (a) (1) Any person convicted of the crime of aggravated first

degree murder for an offense committed prior to the person's sixteenth

birthday shall be sentenced to g maximum term of life imprisonment and

a minimum term of total confinement of twenty-five vears.

(1i) Anv person convicted of the crime of aggravated first degree
murder for an offense committed when the person ig at least gixteen

28SB 5064 .PL p. 12
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vears old but 1ess than eighteen vearsg old shall be sentenced to a

maximum term of life imprisonment and a minimum term of total

confinement of no less than twenty-five vears. A minimum term of life

may _be ilmposed, in which case the person will be ineligible for parole
or early release.

(b) In getting a minimum term, the court must take into account
mitigating factors that account for the diminished culpability of youth

. ag provided in Miller v. Alabama, 132 S.Ct. 2455 (2012) including, but

not limited to, the age of the individual, the vouth'g childhood and
life experience, the degree of responsibility the yvouth was capable of
exercising, and the yvouth's chances of becoming rehabilitated.

(¢) A person sentenced under this subsection ghall serve the
sentence in a facilitv" or institution operated, or utilized under

contract, by the state. During the minimum term of total confinement,
the pergon shall not be eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work

releage, or any other form of early release authorized under RCW

9,94A.728, or any other form of authorizéd leave or absence from the
correctional facility while not in the direct custody of a corrections
officer. The provisions of this subsection shall not apply: (i) In

the cage of an offender in need of emergency medical treatment; or (ii)

" for an extraordinary medical placement when authorized under RCW

9.94A.728(3) .

(d) Any person gentenced purguant to this subsection shall be
subject to community custody under the supervigion of the department of
corrections and the authority of the indeterminate gentence review
board. As part of any gentence under thisg subgection, the court'shall
require the person to comply with any conditions imposed by the board.

(e) No later than five vears prior to the expiration of the

person's minimum term, the department of corrections shall conduct an

asgegsment of the offender and identify programming and services that

~would be appropriate to prepare the offender for return to the

community. To the extent possible, the department shall make
programming availlable ag identified by the agssesgssment.

(£) No later than one hundred eighty days prior to the expiration
of the persgon's minimum term, the department of correctiong shall
conduct, and the offender shall participate in, an examination of the
person, incorporating methodologieg that are recogniged by experts in
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the prediction of dangerousness, and including a prediction of the

probability that the person will engage in future criminal behavior if
releaged on conditions to be set by the board. The board may consider

a_ pergon'g faillure to participate in an evaluation under this

subgection in determining whether to releagse the person. The board

shall order the peréon released, under such affirmative and other

conditions as the board determines appropriate, unless the board

determines by a preponderance of the evidence that, despite such
conditions, it is more likely than not that the person will commit new
criminal law violations if releaged. Tf the board doesg not order the
person releasgsed, the board ghall set a new minimum term not to exceed
five additional vears. The board shall give public safety
congiderationg the highegt priority when making all discretionary
decisions regarding the ability for release and conditions of release.

(g) In a hearing conducted under (f) of this subsection, the board

shall provide opportunities for wvictims and survivors of victims of any

crimes for which the offender hasg been convicted to present statements

as get forth in RCW 7.69.032. The procedures'for victim and survivor
of victim input shall be developed by rule. To facilitate victim and

gurvivor of wvictim involvement, county prosecutor's officeg sghall

ensure that any victim impact statements and known contact information

for victims of record and survivors of victims are forwarded as part of
the judgment and sentence.

(h) An offender releaged by the board ig gubiject to the suDerVision
of the department'of corrections for a period of time to be determined
by the board. The department shall monitor the offender's compliance
with conditiong of community custody imposed by the court, department,
or board, and promptly report any violations to the board. Any
violation of conditions of community custody established or modified by

the board are subject to the provisions of RCW 9.95.425 through
9.95.440,

NEW SECTION. Sec. 10. A new section is added to chapter 9.94A RCW
to read as follows: ‘

(1) Notwithstanding any other provision of this chapter, any person
convicted of one or more crimes committed prior to the person's
eighteenth birthday may petition the indeterminate sentence review

board for early release after serving no less than twenty vyears of

288B 5064 .PL p. 14
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total confinement, provided the person has not been convicted for any
crime committed subsequent to the person's eighteenth birthday, the
person has not committed a major violation in the twelve months prior
to filing the petition for early release, and the current gentence was
not imposed under RCW 10.95.030 or 9.94A.507.

(2) When an offender who will be eligible to petition under this
section has served fifteen years, the department shall conduct an
asgessment of the offender and identlfy programming and services that
would be appropriate to prepare the offender for return to the
community. To the extent possible, the department shall make
programming available as identified by the assessment.

(3) No later than one hundred eighty days from receipt of the
petition for 'early releage, the department ghall conduct, and the
Offender shall participate in, an examination of the person,
incorporating methodologies that are recognized by experts in the

prediction of. dangerousness, and including a prediction of the

probability that the person will engage in future criminal behavior if
releaged on conditions to be set‘by the board. The board may congider
a person's fallure to participate in an evaluation under this
subsection in determining. whether to release the person. The board
shall order the person released under such affirmative and other
conditions as - the board determines appropriate, unless the board

determines by a preponderance of the evidence that, despite such

conditions, it is more likely than not that the person will commit new
criminal law violations if released. The board shall gilve public
safety congiderations the highest priority when making all
digcretionary decisions regarding the ability for release and
conditions of release. ' ,
(4) In a hearing conducted under subsection (3) of this gection,
the board shall provide opportunities for victimg and survivors of
victims of any crimes for which the offender has been convicted to
present stétements as set forth in RCW 7.69.032. The procedures for
victim and survivor of wvictim input shall be developed by rule. To

facilitate victim and survivor of victim involvement, county

prosecutor's offices shall ensure that any victim impact statements and
known contact information for victims of record and survivors of
victimg are forwarded as part of the judgment and sentence.
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(5) An offender released by the board ig subject to the supervision
of the department for a period of time to be determined by the board.
The department shall monitor the offender's compliance with conditions
oﬁ community custody imposed by the court, department, or board, and
pfomptly report any violations to the board. Any violation of
conditions of community custody established or modified by the board
are subject to the provisions of RCW 9.95.425 through 9.95.440.

(6) An offender whose petition for release is denied méy file a new
petition for release five years from the date of denial or at an
earlier date as may be set by the board.

NEW SECTION. Sec. 11. A new section is added to chapter 10.95 RCW
to read as follows:

(1) A person, who was sentenced prior to June .l, 2014, to a term of

1ife without the possibility of parole for an offense committed prior

to their eighteenth birthday, shall be returned to the gentencing court
or the senténcing court's successor for sentencing congistent with RCW
10.95.030. Release and supervision of a person who receives a minimum
term of legs than life will be governed by RCW 10.95.030.

(2) The court shall provide an opportunity for victims and
gurvivorg of victims of any crimes for which the offender has been
convicted to pregent a statement personally or by representation.

(3) The court's order getting a minimum term is subject to review
to the same extent as a wminimum term decision by the parole board
before July 1, 1986, '

(4) A resentencing wunder this section shall not reopen the
defendant's conviction to challenges that would otherwise be barred by
RCW 10.73.090. 10.73.100, 10.73.140, or other procedural barriers.

NEW SECTION. Sec. 12. A new section is added to chapter 10.95 RCW
to read as follows:

Sectiong 1 through 9 of this act apply to all sentencing hearings
conducted on or after June 1, 2014, regardless of the date of an
offender's underlying offense.

NEW_ SECTION, Sec. 13. (1) The legislature shall convene a task

force to examine juvenile gentencing reform, with the following voting
members :
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(a) The president of the senate shall appoint one member from each
of the two largest caucusesg of the genate;

(b) The speaker of the house of representatives shall appoint one
member from each of the two largest caucuses in the house of
representatives;

(c¢) A representative from the governor's office;

(d) The assistant secretary of the department of social and health
services overseeing the juvenile Justice and rehabilitation
adminigtration or his or her designee;

(e) The secretary of the department of corrections or his or her
designee}

(£) A superior court judge from the superior court judges
agsoclation family and juvenile law subcommittee, who is familiar with
cases involving the transfer of youth to the adult criminal justice
system and sentencing of youth in the adult.criminal justice system;

(g) A representative of the Washington association of prosecuting
attorneys;

(h) A representative of the Washington association of criminal
defense lawyers or the Washington defender association;

(i) A representative from the Washington coalition of crime victim
advocates;

(j) A representative from the juvenile court administrator's
association; '

(k) A representative from the Washington association of sheriffs
and police chiefs; ' ' '

(1) A representative from law enforcement who works with juveniles;
and '

- (m) A representative from the sentencing guidelines commission.

(2) The task force shall choose two cochairs from among its
legislative members. .

(3) The tagk force shall undertake a thorough review of juvenile
sentencing as it relates tc the intersection of the adult and juvenile
justice systems and make recommendations for reform that promote
improved outcomes for youth, public safety, and taxpayer resources.
The review shall include, but is not limited to:

(a) The procesgs and circumstances for transferring a juvenile to
adult dJurisdiction, including discretionary and mandatory decline
hearings and automatic transfer to adult jurisdiction;
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(b) Sentencing standards, term lengths, sentencing enhancements,
and stacking provisions that apply once a juvenile is transferred to
adult jurisdiction; and

(¢) The appropriate custody, treatment, and regourceg for declined
youth who will complete thelr term of confinement prior to reaching age
twenty-one. ‘

(4) staff support for the task force must be provided by the senate
committee services and the house of representatives office of program
research,

(5) Legislative members of the task force méy be reimbursed for
travel expenses in accordance with RCW 44.04.120, Nonlegislative
members, except those representing an employer or organization, are
entitled to be reimbursed for travel expenses asg provided in RCW
43,03.050 and 43.03.060.

(6) The expenses of the task force shall be paid jointly by the
genate and the house of representatives. Task force expenditures are
gsubject to approval by the senate facilities and operations committee
and the house executive rules committee, or their succegsor committees.

(7) The task force shall report its findings and recommendations to

the governor and the appropriate committees of the legislature by
December 1, 2014,

NEW SECTION. Sec. 14, Section 13 of this act expires June 1,
2015. '

NEW SECTION. Sea. 15. If any provision of this act or its
application to any person or clrcumstance 1s held invalid, the

remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 16. This act 1g necessary for the immediate
preservation of the public peace, health, or safety, or support of the

state government and its existing public institutions, and takes effect
June 1, 2014.

~m= END ===
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