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1.  INTRODUCTION

Since 1931, it has been the will of the people and the Legislature of
this State that a public utility district

may take, condemn and purchase, purchase and acquire

any public and private property, franchises and property

rights, including state, county, and school lands, and

property and littoral and water rights, for ... transmission
lines, and all other facilities necessary or convenient.

Laws of 1931, ch. 1, § 6(e) (codified at RCW 54.16.050) (emphasis
added).! This condemnation authority is further confirmed by the
Legislature in easement statutes, which expressly reserve the right of local
governments such as public utility districts to condemn easements over
state lands administered by DNR. RCW 79.36.580.% No party has directly
chéllcnged the constitutionality or validity of these laws. And, for more
than a century, this Court has permitted the condemnation of school trust
lands. Roberts v. City of Seattle, 63 Wash, 573, 575-76, 116 P.2d 25
(1911); accord City of Seattle v. State, 54 Wn.2d 139, 147, 338 P.2d 126

(1959).

"' A copy of the session laws can be found at CP 70-82 and is attached as Appendix A to
the PUD’s Respondent’s Brief on Statutory Condemnation Authority (“PUD Resp. Br.”),
The legislation creating public utility districts was initially passed by voters as the State’s
first Initiative to the Legislature in 1930. CP 393-417 (Initiative to the Legislature No. 1)
(title page and relevant excerpts (§§ 6, 11) attached hereto as Appendix A). If was then
approved by the Legislature during its 1931 session, The law therefore evinces the intent
of the people and the Legislature,

% A copy is attached hereto as Appendix B.



Consistent with this express statutory authority, longstanding
Supreme Court precedent, and the undisputed facts of this case,
Division IIT of the Court of Appeals unanimously affirmed the Okanogan
PUD’s authority to condemn easements over the school trust lands at issue
for the PUD’s Methow Transmission Project. Pub. Util. Dist. No. I of
Okanogan County v. State, 174 Wn. App. 793, 301 P.3d 472 (2013). This
Project has been subjected to considerable delay and expense to the
citizens of Okanogan County and the Methow Valley,

The State’s lands here are not devoted to or reserved for a
particular use by law or dedicated to a public use. Id. at 802-07. To the
contrary, the lands are subject to sale, subject to easements, and subject to
multiple uses. Id at 797-98, 805-07, Moreover, no party disputed the
PUD’s evidence and argument before the trial court that its easements are
compatible with any livestock grazing on those lands. Id. at 808; see also
id. at 799 (describing evidence before the trial court). Condemnation of
these lands is therefore permitted. See City of Tacoma v. State, 121 Wash.

450, 453,209 P. 700 (1922).

’ After extensive planning, review, and public comment, the Project’s environmental
review and route selection were upheld by the Court of Appeals five years ago.
Gebbers v. Okanogan County PUD No. 1, 144 Wn. App. 371, 183 P.3d 324, review
denied, 165 Wn,2d 1004 (2008). This condemnation action has now been pending for
more than four years. CP 610-41; see also PUD’s Answer To Petition For Review 1 n.1,
A chronology of key events is attached as Appendix A to the PUD’s Answer To Petition
For Review.



The State and the Commissioner of Public Lands (collectively,
“DNR”) requested this Court’s review. The PUD requested cross-review
of the Court of Appeals’ failure to address Conservation Northwest’s
erroneous intervention into this in rem action, This Court accepted review
on November 7, 2013,

The PUD relies on the authorities, arguments, and undisputed facts
previously presented in its briefing t§ the Court of Appeals and this Court,
and will not belabor those points here. This supplemental brief is intended
only to provide clarification and additional authority as to certain
arguments asserted by DNR and Conservation Northwest' regarding the
Legislature’s grant of condemnation authority to the PUD.

2, ARGUMENT

The PUD’s condemnation of easements in this case is expressly
authorized by state statute and longstanding Supreme Court precedent.
Nevertheless, DNR asserts that the Commissioner of Public Lands should
be the ultimate arbiter of the PUD’s authority.5 In doing so, DNR asks
this Court to ignore the Legislature’s express grant of authority and the

reservation of that authority in the State’s own land management statutes

" For purposes of this supplemental brief, DNR and Conservation Northwest will be
referred to collectively as “DNR.”

’ E.g., Appellants State Of Washington And Peter Goldmark’s Opening Brief (“DNR’s
Opening Br.”) 29-33,




that govern DNR, It asks this Court to legislate. That is not the function
of the courts. See Dep't of Ecology v. Campbell & Gwinn, L.L.C., 146
Wn.2d 1, 9-10, 43 P.3d 4 (2002).° DNR’s policy arguments are for the
Legislature.

2.1. ItIs The Legislature’s Prerogative To Authorize
Condemnation Of School Lands By A Public Utility District.

DNR admits that the Legislature determines the condemnation
authority local governments possess, if any, and the state lands to which

such authority applies, if any.’

Here, the Legislature (and the people by
initiative) authorized public utility districts to condemn school trust
lands—and "easements over such lands—for transmission lines.
RCW 54.16.050.

That school trust lands are federally granted lands does not
invalidate a statute authorizing their condemnation, DNR’s assertion to

the contrary is wrong.® Such an argument was expressly considered, and

rejected, in Roberts:

% “The court’s fundamental objective is to ascertain and carry out the Legislature’s intent,
and if the statute’s meaning is plain on its face, then the court must give effect to that
plain meaning as an expression of legislative intent.”

7 E.g., Petition For Review 17. In fact, several local governments do not have authority
to condemn state or school lands, E.g, RCW 8.08,010 (counties); RCW 35.61,130
(metropolitan park districts); RCW 52.12.041 (fire protection disiricts); see also
RCW 89.08.220(5) (conservation districts have no eminent domain authority).

¥ E.g., Appellants State Of Washington And Peter Goldmark’s Reply Brief 5 & n.2.
While DNR cites to Island Couniy v. State for the proposition that the judiciary must
ultimately ~determine constitutionality, it notably omits the presumption of



It is argued that the act in question is unconstitutional,
because it provides for the taking of lands granted to
the state for school purposes, Section 1 of the act
provides that certain cities are ‘authorized and empowered
to condemn land and property, including state, county, and
school lands and property, for streets, avenues, alleys,’ etc.
We find no provision of the enabling act or of the
Constitution which provides that school lands shall not
be sold. But section 1 of article 16 of the Constitution . . .
by inference at least, authorizes the sale of school lands by
the state, The land taken was for a public street, and it was
sold at a price exceeding $10,000 per acre, which was far
above the minimum price fixed at which the state might sell
such lands. The condemnation had all the elements of a
public sale. The statute is clearly not unconstitutional
upon the points presented,

63 Wash. at 575 (internal citations omitted) (emphasis added).

Skamania County v. State does not dictate a different result. The
Skamania court invalidated as unconstitutional the Forest Products
Industry Recovery Act, which had “direct tangible benefits to the contract
purchasers, at the expense of the trust beneficiaries . . . . in short, the Act
released over $90 million in contract rights . . . and the state received very
little in return,” Skamania County v. State, 102 Wn.2d 127, 136, 685 P.2d
576 (1984). In contrast, the condemnation here, as in Roberts, is
effectively a proper public sale, with the trust beneficiaries required by

law to receive as just compensation the fair market value of the property

constitutionality and the “high” burden placed on DNR to prove beyond a reasonable
doubt that a statute is unconstitutional, 135 Wn.2d 141, 146-47, 955 P.2d 377 (1998).
Even if argued, which it has not in any briefing in this case, DNR has not met this
“demanding standard of review.” Id. at 147,



interest acquired., See, e.g., Chelan Elec. Co. v. Perry, 148 Wash. 353,
358, 268 P, 1040 (1928) (“Just compensation under our decisions means
generally that amount which fairly represents the market value of the thing
taken, having due regard to the uses for which the propefty is suitable.”),
The PUD has no doubt that DNR, thtough the Commissioner, will
vigorously litigate the issue of just compensation to ensure the trust
beneficiaries receive just compensation for the PUD’s acquisition.

Moreover, no party has provided any authority that the Legislature
cannot authorize condemnation of school trust lands as part of the
Legislature’s (not DNR’s) authority for overall management of trust land
policy. As the Court of Appeals correctly explained, even public trust
lands are “subject to statutory controls and authority,” Pub, Util. Dist.
No. I of Okanogan County, 174 Wn, App. at 806.

2.2, Reservation From Sale Is Not The Sole Manner In Which
Condemnation Can Be Precluded.

DNR wrongly interprets the Court of Appeals’ decision, and the

extensive authority it relies upon, to mean that any state land not reserved

? Indeed, the Legislature regulates public trust lands in many contexts, See, e.g., chapters
79,105 and 79.125 RCW (regulating use, lease, and sale of state aquatic lands, including
shorelands and tidelands); chapter 90,58 RCW (Shoreline Management Act). The
Commissioner of Public Lands, on the other hand, has only that authority which is
specifically granted by the Legislature. Const. art, III, § 23 (“The commissioner of public
lands shall perform such duties and receive such compensation as the legislature may
direct.”),



from sale can always be condemned. That is not what the PUD argues or
what the Court of Appeals held.

DNR’s argument may be distilled to this: as an active manager of
trust lands, and when such lands are leased, these lands are exempt from
condemnation. Yet, this Court has clearly required more before it will
find that lands are reserved for a particular use by law or dedicated,"
Indeed, lands that are “devoted to or reserved for a particular use by law”
are not “state lands” under the Public Lands Act. RCW 79‘.02.010(14).]1
DNR’s interpretation strips these terms of all practical meaning and would
render all school lands exempt from condemnation — an absurd result
-under the current statutory scheme that speciﬁcally. grants public utility
districts (and other local governments) authority to condemn state and
school lands.'> And, if all school lands are, in fact, devoted to or reserved
for a particular use by law as DNR argues, then the PUD’s authority to
condemn such lands must be necessarily implied from the PUD

condemnation statute, which was passed after the Public Lands Act. Laws

1 pyb. Util. Dist. No. 1 of Okanogan County, 174 Wn. App. at 803 (citing cases); PUD’s
Resp, Br, 27-33. DNR cannot credibly dispute that reservation from sale has been critical
in these cases. See, e.g, Fransen v. Bd, of Natural Res., 66 Wn.2d 672, 673, 404 P.2d
432 (1965); City of Seaitle, 54 Wn.2d at 147, State v. Super. Ct. for Jefferson County, 91
Wash. 454, 455-56, 459, 157 P, 1097 (1916).

L ¢f Jefferson County, 91 Wash, at 459 (dedicated land becomes “severed from the
mass of public lands, [so] that no subsequent law, or proclamation, or sale would be
construed to embrace it, or operate upon it”),

12 pUD’s Resp, Br, 18-19, 34-36.



of 1927, ch, 255, § 1 (Public Lands Act); Laws of 1931, ch. 1, § 6 (PUD
authority).

The court’s conclusion that the school trust lands here do not
satisfy these standards does not mean that land must be reserved from sale
to prevent its condemnation. Nor does it mean that land that is actvally
being used for a public purpose is automatically subject to condemnation
even if it has not otherwise been formally reserved for a particular use or
formally dedicated.”® Rather, the compatibility of the existing and
proposed uses is considered, as in City of Tacoma.

In City of Tacoma, the city sought to condemn state land used as a
fish hatchery, 121 Wash. at 451, 453, In determining that condemnation
was permitted under the facts, the court nevertheless made clear that
destruction or substantial impairment of the land’s use as a fish hatchery
would have precluded condemnation:

This property is now devoted to a public use, and if the

proposed diversion of the waters of the North fork would

destroy this public use, or so damage it as to preclude its
successful operation, our inquiry would end here,

" DNR uses capitol building lands as an example. The PUD notes that (1) capitol
building lands can be subject to condemnation as held by City of Seattle, 54 Wn.2d at
147; and (2) the condemnation of any particular capitol building lands would, of course,
depend on the particular facts of the case and may involve dedicated or reserved lands or
be subject to a compatibility analysis. However, that is not the case presented to this
Court,



Id. at 453 (emphasis added). The court did not observe whether this
particular state land was reserved from sale or otherwise formally
dedicated to a public use. Whether or not so reserved or dedicated,
however, the actual use of the land as a fish hatchery would have been
sufficient to prevent condemnation if that use was incompatible with the
city’s proposed use. Id.

Thus, while reservation from sale is indeed a critical component in
determining whether certain school or state land is considered “reserved
for a particular use by law” or “dedicated to a public use,” the PUD has
not argued — and the Court of Appeals did not hold — that reservation from
sale is the sole manner by which condemnation could be avoided.'
DNR'’s statements about the sweeping effects of the court’s decision are
hyperbole at best, and an effort to mislead the Court at worst.

2.3. The Concept Of Compatible Uses Is Not New Or Unique To
Washington,

The idea that a property subject to an existing public use can be
condemned for another public use that is compatible with the existing use
is not a new concept, as DNR suggests. To the contrary, this principle is

discussed in treatises on condemnation authority and has been applied

' And, the PUD is not seeking to condemn a fee interest in these lands; it seeks to
condemn easements, which indisputably can be granted over school trust lands.
Ch. 79.36 RCW,; see RCW 79.36.580 (reserving the PUD’s right to condemn easements
over state lands),



regularly in Washington and in other states. See, e.g., 1A-2 Nichols on

Eminent Domain § 2.17[8] (Matthew Bender, 3d ed.) (condemnation of

property already devoted to a public use permitted where the existing use

will not be “materially impaired or destroyed”); 3 John Martinez, Local

Government Law § 21:27 (2d ed. 2012) (condemnation permitted “where

the proposed use is consistent with and will not materially impair the prior

public use”); 29A C.J.S. Eminent Domain §§ 53, 54 (same). And, most

significantly, this Court has specifically recognized or applied this
principle to condemnations of state land. City of Tacoma, 121 Wash. at

453; Roberts, 63 Wash, at 576.

The following excerpt from Nichols on Eminent Domain is
instructive:

In view of the fact that the general rule denying the right to
take property already devoted to a public uset™ s
predicated on the theory that the existing use is thereby
impaired or destroyed, the fact that such use will not be
materially impaired or destroyed is sufficient to take the
case out of the general rule, If the physical conditions are
such that both uses may exist simultaneously it is
immaterial that some inconvenience may be caused to the
original user.

This exception to the public use doctrine has been called
“compatible use,” or “consistent use.” The compatible or
congistent use exception will apply even if the new use

" The “general rule” being that the condemnation of such lands is not permitted unless
authorized expressly or by necessary implication. 1A-2 Nichols on Eminent Domain
§2.17(1).

-10-



causes the previous user some inconvenience, so long as
the two uses can stand together. Under this exception,
general condemnation authority is adequate to permit a
municipality to condemn property of the previous public
user, Therefore, it has been stated that the public use
doctrine does not even apply when the proposed use will
not destroy the existing use of the property or interfere with
the prior condemnor’s use to such an extent as to be
tantamount to destruction.

A particular public easement may be imposed on land
already subject to a different public easement without
express legislative authority if the exercise of the second
easement will not interfere with the exercise of the first, or
if the amount of land taken is not enough to impair the use
of the remainder for the original purpose. . . . Thus, a
taking of the right to maintain telegraph poles and wires
along a railroad right of way or a turnpike may be effected
without express legislative authority.

1A-2 Nichols on Eminent Domain § 2.17[8] (citing, e.g., City of Tacoma

and Roberts).

The trial court’s and Court of Appeals’ application of the standard
of compatible uses here was proper, There is no factual record upon
which DNR can claim incompatibility of use, and condemnation is
permissible under the Legislature’s express grant of statutory authority,
even if the lands are currently devoted to a public use. City of Tacoma,

121 Wash. at 453,

-11-



3. CONCLUSION

DNR argues policy, not the law. But, that policy was fixed in 1930
when the people of the State determined that the priority of rural electric
service demanded access to public lands. That policy is of no great
surprise in light of the extent of public lands in this State.

The law is clear, DNR may be concerned with opening the
“floodgates” for condemnation cases initiated by local governments
against state lands, although it can point to no instance of such “flooding.”

| The people of the State and the Legislature have determined that DNR’s
easement management does not override a municipal entity’s
condemnation authority, Initiative to the Legislature No. 1 (1930);
RCW 54.16.050; RCW 79.36.580 (easement process not exclpsive and
does not affect condemnation powers). The Court of Appeals’ decision
should be affirmed as to the PUD’s authority to condemn the school lands
for the Methow Transmission Project,

However, for the reasons set forth in the PUD’s opening and reply
briefs on intervention and in its request for cross-review, this Court should
reverse the trial court’s decision to allow Conservation Northwest to
intervene in this limited, in rem condemnation proceeding. The Court of
Appeals improperly declined to address this issue on appeal, even though

it considered and addressed the arguments of Conservation Northwest on

-12-



the PUD’s condemnation authority, The matters presented are largely of
first impression in Washington and require clarification from this Cout.
RESPECTFULLY SUBMITTED this 12th day of December, 2013,

LAW OFFICE OF MICHAEL D. HOWE
Michael D, Howe, WSBA No. 5893, and

FOSTER PEPPER PLLC

L3
\

. . ()
P. Stephén DiJulio, WSBA No. 7139
Adrian Urquhart Winder, WSBA No. 38071
Attorneys for Respondent/Cross-Appellant
Public Utility District No. 1 of Okanogan
County
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Initiative to the ,Legislature No. 1

BALLOT TITLE
“AN Act authorizmg the egtablishment of publio utiiity distriots* pmvidmg fer

the construction,; purclmse, condemnation; ncquisition, regnlation, mainte
nance and nparrztmn thereby of plants, propertiss and faeilities for the de-

velopment ‘and distribution of water and eﬂecmmty:

a1l ‘purposes; aus

thm‘wmg gueh- districts to mvy taxes and to oréate lo al assesgment dis‘
tricts for the accomplishment of said purposes, and deﬁmng the powers and
duties of s'uc,h public wtility dmricts and “of aertain officers in connaetwn

therawith.”

Ax Aor relating to and anthcwizmg the

establishment of public utility dis-
tricts, and the consolidation there-
of “apd annexation therveto; pro-
viding for the construction, . purs
chage, condemnation and purchase,
atquisitiod, maintenance,  condde
ting, operation, development and
ragulation by such distri(,ts of cer-
tain kinds of publie utilities; "
viding methods of payment fheres
for, and proyviding for the creation
of local assessment distriets by,
and defining, prescribing and reg-
uleting the powers, dutiss and
gmvemment of, such ability s

Be it enacted by the Legislature of i‘he
Nigte of Washington:

Srcriox 1. The pwrpose of thig
act 1g tg adtherize {he establighment
of public utility districis to conserve
the water and power resources of the
State of Wasghington for the benefit of
the people thereof, and to supply public
utitty sérvice, including water and
electricity for all uses.

8re. 2 Munieipal corporations; to
be known - as public uwtility districtd,
&re-hereby authwized for the pirpos
of this act and may hé ‘established
within the limits of the State of Wash»
ington, as provided hevein, -

SEc. 8. At any general election the
Board of County. Commissioners of any
county in thig state may, or on petition
of ten (109 ) per cent of the gualified
electors of sueh county, based on the
total wvole. cast in the last’ general

i ex*t;ify to the sufficiency or'ins

county eieatwn, shall by reaolution,
submit to thé voters of such county

-the proposition “of creating a  public

wtility’ district swhich shall be coex:
tengive- with' the limits of sueh county
85 pow or hereafter established. Such
hall be filed with the Oauuty
Srho shall within. fifteen aya
the signatures the

_ mncy
thercof, and for. sueh purpose the
County Audztar shall have access touall
registration books in the pogsession of
eleation offlcers within sieh eounty.

If sueh petition be found to be ifsub
ficient; it shall be returned fo the per-
sond filing the same, who may amend
or add ‘names .thereto for ten -days;

when the game shall he returned to
the {“ounty Auditor, who shall have an

additional fifteen dayd to etamine the
same and attach his dertificate-thareto.

No person having signed such petition
shall be: allowed to withdraw his name
therefrom after the Aling of the same

with the County Auditor. Whenever
such petition shall be cerlified to as
sufficient, the County Andifor shall
forththh transmit’ the dame, together
with his ‘certificate of sufiiclency ate
tached thereto, to the Board of County
Commissioners, ‘who shall thereupon
1mmeﬂiat&1y trangmit wheh prapaai

tion “to the Eleetion: Board of such

coutity, and it shall be the duty of
suclh. county -election board te submit
such proposition to the volers at the
next: general election, The notice of
the election shall siate the bound-
arfes of the proposed public uiility
district.and the object of such election:

(9)



Initiative to the -Legiéldtw& No. 1

keld under the provisions of- this aot-
for-the time and in the manner and
form provided by law for éity, sehool
district and port district elections.

Whenever in the judgment of thie elec-

tions board of the wunty an emesrgenc:sr"
exists, and such board is requested. €0
to do by 8 Tesolution of the public
utility district commission, it may call.

a' gpecinl éleéction at any time insuch

public. utility district, and at such

gpecial élection said board gy S0t

hine, nnite or divide precineis for the

purpose . of. holding . such special elec
tion, aud every such special election. 0

called- ghall bhe: wnducted and nofice
therdof given in the manper pmvidad

by 1aW‘

»comxty commisaibner«s, the cmmt:v au~;

ditor and the prosecuting. attorney of

the. county in which the alection k]
held sliagll constitute an: election boar&

for all elactions held wnder tha opro-

srisions of thig act; and it-shall he the
duty of such. board to provide polling

places. for bolding elections under this
act; to appoint the election officers, to

provide their: compensaticm, fa nrwide*

hallot boxes, and ballols or voting 'ma-

ehfnes, poll Boeks and tally sheets, and:

deliver them to the alection Qﬁivﬂra af

the polling places, to publish and post
notices of cdlling such elections in the
manner provided by law, and o ap-

portion to the publm utility district its
share of the expense- ot hoidmg su(*h.
electwn

The election officers appointed by
the. election hoard of the county shall
conduet such elections and shall re
celve and deposit ballots cast thereat
in a2 separate ballot box, and shall
eodint gatd ballotg -and -make returnsg
thereof to the election board of “the
county, which board shall constitute a
canvassing bhoard for all elections held
under the provisions of thig del. The
manner of conducting. and voting at
slediions nnder thig act, opening -and
¢losing of polls, keeping of poll listg,

eanvasstng the voles, declaring the re:

“sult, and certifying the returns, shall
be the same ag provided by the general
¢lection laws governing the election of
state and county officers, except as
otherwise provided in this act. ‘
"The public utility district commis-
sion shall certify to the election board
‘& list of offices to be filled at any elec:
tion to be held under the provisions

'mate all.

pipe. lines, water power,

of this act; and sach commisgion, if

it desires to submit to.the voters. of

sueh publie utility district any propo-
gition for. their approval or adoption,

oy rejeetion, at any election held under
“the provisions of this aot, shall require
the secretary of sueh commission - to

dertify the same to the election board

‘at’ the time and in the manner and
form pow pmvxded by law for -dpptis
fying propositions to-said board by the

goverping boards: of eities, towns and
port districts; :
Bec: 6., Allpublic utility districts’

organized; under the proyisions of this

act shall: have power:.
{a) To make a survey of hydro-

‘electric power, 1rr1gat1on and domestic

water sapply regsources within or withs
out the distriet, and te compile ¢om-

prehensive maps and plans showing the
Aerritory that can bs most economi~
‘eally served by the varipus res :

and. utxiihes,
swhich they should- he developed, antii
how fhey may be joined and. ‘co-or.
i ,a,tecl to make a wmpl&te and sys.
tematic whole: .

() To- congtruct; condemn and

purehase, purchase, gequire, lease, add

to, maintain, operate,davelop and reg-
lands, pruperty, property
rights, watef, wateér rights, dars,
ditches, Humes, acquedmtb, pipes and
leases, easg-
ments, rights of way, fraoehises,
plants, plant facilities and systems for
generating electric: energy by water
power, steam or other methods, plant,

plant. Tacilities and aystemy for devel-
oping, conserving and distribating
water for domestic use and irrigation,
buildings, . stiuetures; poles and pole.
lines, and dables and conduits and any
and all 'other facilities, and to exercise
the right of eminent domain: to. ef-.
fectudte the forégolng purposes oy for
the: acquisition and damaging’ of: the
game Or propeérty of dny kind appure
tenant thereto, and for the purpose of:
apguiring the right to make.physical

connaction ‘with plants and plant fa:
oilities -of  any and all persons, core

porations and municipalities, and such

right of eminent dom&in shall he

aexercised. and iustituted pursuant to

resolution of the commission and con-

ducted in the same manner and by the

same procedure as: 18 or may he pro-
vided: by law for the exercise of the

power of eminent domain by incor~

(12)
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T

porated citles and towng of the BState
of Washington in. the acquisition of
like property and properiy rights. it
shall be no defende (o a condemmtion
proceeding hereunder that a portion of-
the electric current generated or sold
by sueh public atiiity distriet will-be
applied: to private purposes providéed:
the principal uses: intended are publici

Provided; That no public. utility owned
fy & ity or town shall be condemned
hereunder; and none shall be purchased
without submission, of {hé yuestion to
the voters of the utility district. In
any condemnation ‘progesding u:tde,»r-
this act, the court shall stbmit to the:
fury the values placetl upon such prop--
erty hy the county assessor oiliey
taxing muthority, for -faXatfon pure.
poses, and I réspect o pmpert},~
planty - and facilities of pérsonsy and:
¢orporations using publ hlg"imavs-l()i‘
the furnishing. of ‘public: s i '
put frayehises, shall coh e
termining ‘the value thereof: thc: f :

that such proverty, plants and faciliticy
are suhject to be ‘removed. from such,
highways by reason of being o oper~
atad wzthout such: franéhises.

{¢)y To constrict,. purchase,, ot
demn” and purchage;, acquive; add to,
maintain, conduet and operate waler:
works and drvigation plants snd sys
tems, within or without its Hmits, for-
the purpose of furniﬁhing guch publia
utility distriet, and the inhabitants
thereof, and any pther persons, inchud-.
ing public and private cmpomtions
within or withodt ifs limits with an
ample supply of water for sil uses and
purposes, public and private, inginding
water power, domestic use and irriga-
tion, with full and exchusive authority
o aeli and regulate and "control tha.
use, distribution and price thereofs

~(d) To purchase, within or with:
out its:limits, electric ctrrent for sale:
and distribution within o without its.
Hmits, and to construct, condemn and
purghags, purchase, acqu’ire, add to,
maintain, sonduct and. operate works;
planty, transmisgion and distribution
Hne# and facilities for ganamtmg slegs
tric current, operated either by walér
power, stéam or other methods, within
or without its Hmits, for the purpose
of furnighing said public utility dis-
trict, and the inhabitants thereof and
any other persons, imcluding public
and private corporations, within or
without s limits, with electric cur-

rent for all ‘uses, with full and ex-
clusive. authority to.sell and resulate
and control the use, distribution, rates,
gervice, charges and price thereof Eree'
from the jmmdmtmu and eontrol-of the
‘dirgctor of public warks and division.
of public utilities, in all things, to
gether with fhe right to purchase,
handle, sell or lease motors, ldmps,
transformers and any and all other.
Kinds of equipment and accessories of
every nature and kind whatsoever
necessary and copvenlent for the uwe,
distribution. and sale theréofi Pro-
‘pided, That. the cmmmiaﬂim ‘ghall not
supply. watér te. a pi vately owned.
gutility_ for-the p 'dubl_.lqn o’ﬁ el@am*m

“water m the puhlm, any of th
electric eénergy or water nnder its cén-
trol, and contradty therefor ghall not
extend over a Imigm period than three:
(3) yearyy: Provided, That It must at
all times first niake adequate provision
for the needs of the district, both
actual and pr wspectwe.

a} And._ for the PUTPOSER afores
mud it ghell be lawiul for any public
atility distriet so- arganized to take,
condemn and purchase, pParchase, fud
acquire any and all puhlic ‘and private
yroperty, ¥ranchibes and  property
rights, ineluding state, county and
gehool Jands, and property and Mttoral
and waler rights, for any of the pur-
poses aforesald, and for railroqﬂﬁu tun-
‘nels, pipe 1ines. anueducts, trahsmig
sion’ lines, -and any and all other fa-
cilities necessary or convenient, and, tn
conneetion With the ‘condtraction,
maintenanee or up&ratzom of any. such
utility: or utilities; to acquire by pur-
ehase o dondemiation and purchase
the right to divert, take; retain . and
‘fmpoimd and use water from or in any
lake ‘or watcrcom‘&e, régardless of
‘whether such lake or watercourse or.
the water therein be public.or private,
navigable or non-navigable, or held,
owred or used by the gtate, or any
subdivigion thereof, or by 4ny person

A eorporation foi any. public oy privale

usé, proprietary or governmental, or
any under-flowing water within the
state, and such public utifity district
ig hereby authorized and empowewd
to erect and build, within or without
fts limits, dams or other works across
any river or walercourse, or across or
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at the outlet of. any lake, up to and

above high water mark; and, for the
purpose of gonqtructmg or laying aque-

ducts or pipe. lines, dams or waler

works  or other nacessary gtiqetures.
in swrlng retaining and dlatmbutmg_‘

water as above provided, or for any of

the pur poses pr ovided for by this act;
stuch public utility district ‘shall- have:

the right o oecupy dnd use the beds
and. gshores up to the high water mark

of any such lake, river or watereourse.
and to acguire’ by pmcha*ze or by eons
demnation and purchase; or otherwise,
any water, water rights easeTnenty o1
privuegeg named in thig aet of- necass

sary for any of said purposes;, and-any

such public utility district shall have'

the right to acquire by purchase ot

condemnation and- purchaae, or: othar-
wise, any Iands, property oy m‘ivilegew
necesgary to be had to proteet the
water mppiy of stch’ publac utility:

district. from poHution:  Provided,
That should private propwty ‘be netes-
sary for any stuch purpoges, or for

atoring water above high Water mark,
gy cons
o rid:
Huel
public utility distriet-shall have the:
power to. huild and mainfain intertie-

stich public utility” distric
demn and purchase of purchas
acquire -such private property.

lines connecting-its power. plant and
distribution system @ith. the power
plant and distribution &ystem owned
by any other public utility district, or
municipal corporation, -or to dobmect

with the power plants and dmtributmn,

systems owned. by any munieipa,l Ao

poration in the dmtrwt. and from any
such inter-lie Hne to 4el) eleciric endrgy-

to any individual, or public utility dis-

trict, or any eit:@f or town, or other

corporations, public or private, and, by
means of trangmission or pole lines, to
conduct electric energy from the place
of production to the point of distrl-
bution, and to gonstruct and lay sald
aguedncts, pipe or pole lines, -and
transmission lines along and wupon
public highiways, roads and streets,

and 1o eondemn and purchass, pur-

chase or aequire; lands, franchises and
rights of way necessary for the same.

(£) To coptract indebtedness o
borrow mouey for. corporate purposes
on the credit of the corporation or the
revenirey of the public utilities thereof,
and te issue general obligatiom or
utility bonds therefor, bearing interest

at a rate not exceeding six per cent

and. of gencral
‘,c:ount '

the final amount of expenditures for
hy

per anni, pamble semi annually, said
honds not to be sold for less than pap
and accrued interest: to purchage. with.
girplus funds, local utility district

‘bonds of distriets created’ by the ‘coms

-miasmn and sell the same giving pref-
grence to residents of the district, and
to create a4’ revolving fund to insure

the prompt payment of all Toeal utility

district bonds.

( g)' T(} raise revenue. by the l vy-.

al oy od all tdxable Hrog-
}erty within auch: public utility distriot’
not gxeeeding two mille Jdn any one
' i.. ewlus&ive of intereat amd re«

..C‘ommmamn ghail prepwa a pm~.
posed budget of the contemplated finan-

‘cial transactions for the ensuing year

and file the game in the records of the
‘Oommlasmn on. or hefore the first
Monday i | S’eptember I\;aiiqa af’ tha

,ewmane? mmteﬁ.
culation A said
v, On- the first: Monday in Oc-
tober; the Commission shall hold &

secutive waeks 1

public hearing on-gaid propoged buda;et
-t which any taxpéayer may appear am’i'

be heard against the whole or any

‘part of-the proposed’ budget, Upon the

canclusion of said heaving; the Com-

ission shall, by resolution, adopt the

budget as finally. determmed‘, gud fix

the ensuing year, Taxes levied by the
oramission shall be bertified to and

‘eyllected’ Wy the. proper county officer

of the. county im which such publie
utility district is- lamteﬂ in the same
manner as is or may be provided by
law for the certification and ecollection
of Port District taxes. The Commis-
slon is autlmriwd, prior to the réceipt
of taxés raised by levy, to borrow
money or {ssue warrants of the disiriot
in antmipaﬁun of the revenus to be dee
rived by soch. distriet frovs the levy. of
taxes for the-purpose of stich distlict,

and such warrants shall be redsemed

firom the- first money available from
stneh taxes when collected, and such
warrants ghall not exceed the antiel-
pated revennes. of ‘ons year, and shall
bear inferest at a rate of not o exceed
pix- per cent per annum,

{h) Te enter into any dontract
with the United States Government; or
any state, municipality or other utility

(14)
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“wivre and to do all other
sary 1o carry out the Uroviaicxns ‘ol this:

Hhall
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ﬂistrict or any deparimeirt. of thome

governing bodies, for cavyying gut any

of the powers authomed by this act.
(1) To acquirve by gift, devise, be-

quest, ldase or purchase, real and per-

sonal property necessary or convenient
for the purposes of the district or any
local district thersin, _

(1) To make econtracty, employ
engineers, attorneys and other tech-

nical or. professional assistancer to

print-angd publish infdri tion or hter--
hings nedes-

aot,
~ The puldie utility dmtmct ccm ’
sion sha’il empoinf: & man :

time smad he, ramovabla 3
the Commission, Apnonﬂments"
removals shall be by resolution, mtro-,
dueed. _at & repgular. meeting  and
aﬂoptad at ar suimequent regular meet-
Ing by a majority vete. He shall e
ceive such salary as the: C‘ommlsfsmn:
shall ﬁx by regolution.

manager -shall- bé the chief
rative officer of the public: util-

Cormmission for the effivient adminis-

tration.of all the affairs of the district
placed In his vharge. He shall be an

gxpevienced  executive with adminis-

trative ability., In cage of (he absence

or temporary dxsabmty of thé fiun-

ager, he shall, with the spproval of

the we%idem of the Gommmicm. desige
pate somé Competent persoi as acting
mansger, o
The manager shall be entitled fo
alttend all meelings of the Commission:

and its committess, and to take part

in:the discussion-of any matters per-
tdining to the duties of his depart-
ment;, but shall have no vote

afer ghall Tave ‘power, and it shau be
his duty:

Td earry out the orders of the
Commigsion, and to sée that all the
laws of the #tate pertaining to matters.
within the JTunctiong of his depart-

‘ment are duly enforced,

To keep the Commission fully ad-
viged ag to the financial condition and
neods of the distriet,” To prepare, eacl
veay, an estimate for the gnsilng fiscal
yedr of the probable expenses of his
departmam, and to recommend to tha

v district, and shall have centiol of
alministyative tunctions of the dis
triet, and shall’ he respongible 1o the

utiy t»; di% ol mcém ohh tha bds‘lh' -oii
o eladm ther

~peent  distiteté fo De kKnowh a8

chasing, or otherwise atnd

_'extenswm apd betterments (Bere

Commission what development, woik
should he undertaken, and what, ex-

tensions and additions, if dny, should
be made, Quring {he gmuing; fisom]
year, with an sstimate of the costs of
such development work, extensions and
additiong: To certify to the Commis
sion all” bils,. allowancss and payrolls,
im udmg elaims “dud -contractors ot

works.  To rewmm@nd to. the

WHEges to’ o x,md ' 1)
classes of service raquired by tbe “dig

‘trier;  To hite and discharge: elerke,

laborers and ather employes under his
direction, To  perform such’ other

;duties aaz mgw be. imp%ed

to advocats-
tiod.
cm '1"0 Bl and be: stied in any
Al 'tj.juriﬁdwtmn' :

¢ any such @la&

efor filed with the Coin-
miszgion of suell district complying in

‘all. respects with the- terms and re-

guirements Tor. claims: for damages
filled pursuant-to general law againgt
cities: of: the gecond am.;

(1) By resolution to ehtahlish 4nd
define the houndaries of local |

Utility District No.
tlim'lbutmu-, M

in like mannm* to prmﬂde for

constructing and equipbing di
tion gvstems for said purposes and {‘or
ol
and: to luw add collect in -aacordance
with the special benefits conlerred
thereon, special assessments and re-as-
gegsments on pmp@rtv gpecially. bene-
fited thereby, for paying the cost and
expense of thé same, or any portions
thereof, 45 herein provided, and to
{ssue Jogal {mprovement bondd and
(or) warrants to be repaid wholly or

(16)
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in part by collection of leeal improve-
‘ment aEsessments.

The Corrmission shall, by resgolu-
tion, establish the method oif procedare
in-all matters relating to local utility
distriets,  Any public utility district
may determine by resolution what

work' shall be done or lmmovemenm;
made at the expense, in wholé or iu:

part of the property spema&ly béheﬁteé

thereby) and to adopt dand provide: the
AR, machinery and proceedin g%, in'
any way relating to the making and

‘collecting assessments therefor in:purs
guanee of this.act

collection of assessments: the issu
and redemption of lowal improvernent
warrants and bonds, and the. enforce-
ment of local assessment lens bhere

under, shall be governed, us nearly ag.
may: be, by the laws wlating to local.

Improvements for cities- of the first
tlass: Provided,.

agamst & local utility distriet improver

ment shall be received by the Conimiss
sion after twelve- o'clock noon of the

day set for hearing.

Any improvement suthorized by
this act may he ordered only: hy resoln
upon’
&’heut»-

tion of the Commission either
petition or resclution therefor..
gver a pelition, aigned by tén- per
of the ewnters of land in the district

e thereln deseribed, shall be filed wit,‘n

the Commission, agking that the plan.

or improvement therein set forth be
adopted and ordered, and defining the

boundaries of 4 loedl Improvement dis--

trict to he.assessed in whole or in part
to pay- the cost thereof, it shall' be the
duty of the Commission to fix the date
of hearing on. guch petition, and give
not. less: than two (2) weeks ndtice
thereof by publication,
gion may, i% ity discretion, deny sueh

pétition. of ordar the 1mm*c}vement uns

logg 8 majority of the owners of lands
in said distriet shall file prior to 12:00
o'elock noon of the day of said hearing
with Secretary thereof a petition pro-
testing against sald improvement; and
if the Commission shall order the im-
provement, then It may aller the
oundaries of gueli: proposed distriet
and prepars and adopt detail plang of
any such local impmvemenm -deelare
the estimated cost thereof, ‘what pro-

Aty district,
gigned by a majority of the lindgwners
in stel a proposed local improvemernt
digtriet. ghall be filed with, thé Commis

“missi

Except. as herein’
otherwise “provided; .o¢ a4. may here-
after be set: forth hy rasolution, all.
matters and procsedingd relating to the
local utility district, the levving and
ce

thereof,
thereot, what proportion of such cost

‘Barne by the éntm public: o

That. ‘ne protest. :
Aby, amd cwmmmce in ‘the n; it
public. umii;y dmtrmt gue

The -Comuniis-
Secretary of the distr
time not less than fiftesn (15) nor’

‘portion of stch cost shall be borne by

such local tmprovement district; and
what proportion of the cout, il any;
shall be borne by the éntire public utilk
Whehever guch g petition

“agking: that the improvement
deseribed be orderad the Com-

all' forthwith fix ada 'y
hearing on said petition, affer which
the Comioission must, by resolution,
order such improvement, ang may siter
the houndaries: of. suth: prop(}sed dig

siom,
thero;

triat, brepare and adbpt sneh improye:

nwnt ‘prepare and: adop& detafl plans.
deglare " the esumated gogt

shall be borne By such proposed logal

_lmprcwement dwtrict, and what Pré-

- ghall be
lity dife
triet,. and provide thé general funds
thereof Lo be ap;;liec} té‘aerem, if ROY,

as&ewm&nts or reva%swsmmxt px‘mceed*
ings to pay all eminent domain awards.

a8 niay-le necessary to entitle said: dig-

trict to proceed with such work, and
shall thereafter proceed with such
work, and shall make and file with the:
County ﬁ[‘remuz‘ar fts  rol) levying.
special assessmients in the amgunt to
be paid by special assessment against

the property situdted withio such local

improvement digtrict {u proportion to
the special benefity to be derived by
the property in such lecdl improve-
ment district from sueh impmvement.
Before the approval of auceh roll,

notice ghall he pubhshad ten (10} days
stating that suel roll is on file and
open to inspectm in the “office of
fet, and fixing &

more than thirty €30) days from the
date of the frst publicition of such
notice, within which protests must be
filed with Secretary of sald. district
against any assessments shown there-
on, and fizing a time whén a heuring’
shall be held by said chmmisqion,w
said protests; After such hearing the
Compiission may - alter-any and all as
sessments shown on such rofl and may
then, by resolution, approw the game,

(16)
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but 1f auy assessment be raised, a new.
notice, similar to such Arst notice, shall

be given, and a heaving had thereon,

after which final approval of such roll
may be made by the Commission. Any
person. feeling agerieved hy such ass
gessments shall parfaut an appeal to

the Superior Court of such ‘county,

within ten (10} days after siuch ap-
proval in the manner new provided by
law  for appeals from assessments
lovied by cities of the first class in
this st&te Engincering,
other expenses necessary. or incident
to: said Improvement shall be borne
hy the public utility district: Pros

wided, That where any municipal cor-

poration dncluded withid such pub‘lw,
utility distriet alrendy ‘owng or oper-

ates a wutility of like <c¢haracter for
Aevied
engineering
and ‘other expensed m@utianed whove:
shall be borne by the local nssessment

which such afsesgments are
hereunder;. then all sue

district.

. Whenever any improvement ghall
b ordered hereunder, payment for-

which shall be made in part from as-
sessients. aga property specinlly
henefited, not more than Aty

be home by the eniire public utility
datriet, nor shall any sum be conirib-
wted by it to any improvement ac
quired or comstructed with or by any
other body, exceed such amount, unjess

a majority of the electors of surh dis-
triet shall congent to or ratify the

making of sueh expenditure.

~ {m) It is, and shall be lawtal for.
sny puhlic utility disirict organized
heratnder: to sell and convey all the
works, plants, gystams, utilitles dnd.
properties authorized by this act. and

owned by if alter xnroceemngg had as

vequired by Sections 9512, 9513 and:

#4514 of Remington's Compiled Btat
of Washington: Prowvided, That th
fifthis (3/8) of the volers vcting fm"
suel sale, in Meu of & majomty ‘shall
“he neeessary. Publie utility districts
ghall be held to be municipal corporas
tiong within the meaning of said gec-
tions and the commission of such

public utility distriot shall be held to

be the legislative body within the
meaning of said sections, and the pres:
ident and secretary of sueh distriot
shall have the sime powers and per-
form the same duties as the mayor and
city elerk referred to-in said. sections,

“utility “district purchaese, pu
~eondemn,

office _and. ‘such public utility, or make any ad.

-shall: gpecify and adopt the systen
;plan pmpc}saﬁ. anﬁ dealare Lhe

per pent:
(604 ) c:»f the rost theresd ahall ever

debtedness and: the propo .
~gystem shall' be submitted. “to. t‘he

it the sume tog
.vaﬁdt}m@ﬁ A gystem ‘or plan for” any wuel
publi¢: ntility, as aforesaid, -and shall

by 4 threefifths:
‘voters of such district, voting at said
-election, geneval of public utility bonds:

and the resolutions of the publie utihty
distriets shall be held to. meéan ordis.
nance within the meaning of sald’ gsecs
tions.

(n) ‘The Commission of sach pub:
lHe uatility -district may adopt genoral

resolutions to.carty out. the: purposes;

objects and provisions of thisact:

Bre, 7. Wheénever the Commizsion
shall deem it advisable that

asguire, oF conqtruvt ¥

-ditions or betterments’ thereto, or z«.x%
-tensiony théreot, the Commission shall
i la}th@refor By tessl 1o -

,and spe, fy whether qeneral or 'ii_tv
Andebiednéss is
.amaunt 01’

to be ingurred, ‘the

m- ';ndebtednesa, the

i g thﬁ

:'mdebte&nem of the pub?iic util ¥ dw
“trict fo an- amoun exceediug bts :
fon@half pev cen il

the pmpm‘ition oﬂ mou

qualified electora of said public utiiity:

district for thelr assent at ihe next

general -election held in such publm”
utility. dia{rict..

‘Whenever the Commisdion (or a
mamrzwt?f tthe gualified vot r"s at‘ sualx

election, when if i3 nec : .
V:%id vmérs}-? shan have

1d(ﬁbteé‘neas therefor
ote of the quahﬁm.

hatve: authomzed

may beused as hereinafter provided,
Batd general bonds shall be serial -in

form and matm*ity Aand numbemd from’

one upwards consécntively. 'l‘ha YETT
ous anhual maturities shall commence.
not later than the tenth year after the
date. of issue of such Bonds.  The
resolution authérizing the fssuance of
the ‘hon s shall fix the rate of interest
the bordg shall bear, said interest not:
to -exceed BiX per cant {89 Y, and the

place and date of the pdj’ment of both.

(iry



Imitiative to the Legislature No. 1

trict after proceedings had as required

by nections -8809, 8910 and 8911, of

Remington’s Compiled Statutes of

‘Waghington, provided, that a ten (10)

par cent petition shall be sufficient;
and public utility districts.shall be held:
ta be munieipal eorporations within the

meaning of said gections; and the Come

missfon’ shall be held to be the legis-
Jative body of the public uiflity dis-
trict as the term- legislative’ bodv ig
used in said sections: Provided, That
any sueh consideration shall in o wige:
affect oy impalr the title to any pr w :
erty owned or Held by any such public
utility distriet, or {n trust therefor, or
‘any debts, ﬁemands, linbilities or obli-
gations existing in favor of or dagainst

either of the districts so consclidated,

. m* any prowading thtm pénding: ’Pm*

ﬁiwﬁfiéts shaﬂ ever be tmcef't to pav any
of  the indebtadm% ot elther ‘of the:
£

other sieh: f

The. hound
ity dlgtrict may be enlarged
territory” included. the:em; :

i &u‘;ct&.

per-cent | 100;} petition shall be sufs
fielent; and public utility districts shall

be held to be mummpal QGI‘DOFEUOB&
within the meaning of sald election,

and the Commission shall be held fo

tie the leglslative body of (le ‘publiei

utility district: Propided. That no
property within such territory so an-
nexed shall ever he taxed to pay any
portion of any indebtedness of such
publie wtility district contracted prior
1o or existing. at the date of quch an-
nexaticn

In all cases wherein pahlic utility:
digtricty. of less aren than an entire:

county desire to be consolidated with

g publie wtility distriet including an-
entire county, and in all cases where:

shall gov-em and control,

any: exigting act, or-any part th
Telating fo-the constru
and maintenance of public utilities by
Jrrigation or water distriets vr other

: . .municipa
cesdings had s§ requlraé by sectwn- aunicipal

8894 of Remington's Compiled Statutes:
of Washington: Provided, That a ten.

it fs desired to enlarge 4 publi¢ utility
district including an entire county, by
annexing & lesser area than an entire
countyy no election ghall bé reguired fo
ba held in the distriet including an
entive county,

. Spc. 11 Adjudication of invalid-.
Hty of any section, clause or. part of &

~section of. thig-aet shall not jmpair or

ﬂtherwwa affect the validity of the act

‘a8 & -whole or any other part thereof.

The rule of strigt- construetion

shall have no application to thig act
but the same . ghall be. liberally . con-

strioed, in order to carry out the pur-

gslotle) and objects. for which t”his aet

fg-intended.
Whan this aat “comes: m, mnﬁl.vtv

strintion in any a%be:r_ law '

Bro, “This act shall nof ba,
deemed or ocﬂsfrued to repeal or affec

tion, operati an'

corporatiéng, but’ shail be

'sunplaménta,l thereto and concurrent

therewith, No public utility district
ted hereunder shall include therein

‘émy municipal corporation, or any part

thereof, where such munieipal  corpo-
ration already owns or operates all the
utilities herein authorized: Provided,
Theat in case it does not own oF operate
all ‘sueh wutilittes it may be fneluded
within stch publid utility district for

the purpose of establishing or operat-
ing therein such utilities as it does not

own, Or operdaté: Provided, further,

That no property. sithated within any

irrigation or water distriets ror other
municipal corporationg shall aver
taxed or assessed’to pay. fort gny utils

ity; or part thereof, of like character

to any utility, owned or operated by
puch irﬁg&tian or water dmtricm oy
other municipal corporations,

STATHE OF WASHINGTON-—s4.

F.ilgd in office of Secretary of Btate October 25, 1928.
J. GRANT HINKLE, Secretary of State

Submiited to the Legislature Janwary 21, 1628,
Rejeated by the Legislature February 1, 1929,
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RCW 79.36.580; Construction of foregoing sections. Page 1 of 1

RCW 79.36.580
Construction of foregoing sections.

The foregoing sections relating to the acquiring of rights-of-way and overflow rights through, over and
across lands belonging to the state, shall not be construed as exclusive or as affecting the right of

municipal and public service corporations to acquire lands belonging to or under control of the state, or
rights-of-way or other rights thereover, by condemnation proceedings.

[1927 ¢ 255 § 103; RRS § 7797-103. Formerly RCW 79.01.412, 79.36.220.]

Notes:
Railroad rights-of-way: Chapter 81.52 RCW.

http://apps.leg.wa.gov/rew/default.aspx?cite=79.36.580 12/12/2013



OFFICE RECEPTIONIST, CLERK

From: Debra Samuelson <SamuD@foster.com>

Sent: Thursday, December 12, 2013 4:28 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: Stephen Didulio; Adrian Urquhart Winder; Mike Schechter; Susan Bannier

Subject: Supreme Court No. 88949-0 - Public Utility District No. 1 of Okanogan County v. State of
Washington, et al.

Attachments: Supplemental Brief of Respondent Okanogan PUD.pdf; Declaration of Service of

Supplemental Brief of Respondent PUD. pdf

Dear Deputy Clerk of Court,

Please find attached for filing with the court the Supplemental Brief of Respondent Public
Utility District No. 1 of Okanogan County; and Declaration of Service.

CASE NAME - Public Utility District No. 1 of Okanogan County v. State of Washington, et al.
CASE NO. - Supreme Court of the State of Washington, No. 88949-0.

FILING ATTORNEYS - P. Stephen Didulio, (206) 447-8971, WSBA #7129, dijup@foster.com;
and Adrian U. Winder, (206) 447-8972, WSBA #38071, winda@foster.com.

Thank you,

Debra A, Samuelson

Legal Assistant to Adrian Urquart Winder
FOSTER PEPPERPLLC

1111 Third Avenue, Suite 3400

Seattle, WA 98101-3299

Phone: 206-447-8955

Fax: 206-447-9700

samud@foster.com

www.foster.com



No. 8§8949-0

RECEIVED
SUPREME COURT
STATE OF WASHIMNGTON
Dec 12, 2013, 4:32 pm
- BY RONALD R. CARPENTER
CLERIK.

RECENWED BY E-WMAIL

SUPREME COURT OF THE STATE OF WASHINGTON

PUBLIC UTILITY DISTRICT
NO. 1 OF OKANOGAN COUNTY
a municipal corporation,

Respondent/Cross-Appellant,
V.

STATE OF WASHINGTON,
PETER GOLDMARK,
Commigsioner of Public Lands, and
CONSERVATION NORTHWEST,
a non-profit corporation,

Appellants/Cross-Respondents,

DECLARATION OF SERVICE

The undersigned declares that on December 12, 2013, I caused to

be served:

1, Supplemental Brief of Respondent Public Utility District

No. 1 of Okanogan County; and this

2. Declaration of Service as follows:
Paul J. Lawrence 1  viahand delivery
Sarah C. Johnson via first class mail,
Pacifica Law Group, LLP postage prepaid
1191 Second Ave., Suite 2100 []  viafacsimile
Seattle, WA 98101 X viae-mail
E-mail: []  viaFedEx

paul. lawrence@pacificalawgroup.com

51341176,1

sarah johnson@pacificalawgroup.com

T) ORIGINAL




David S. Mann via hand delivery
Gendler & Mann LLP via first class mail,
1424 4th Ave., Suite 715 Pf)Stfagelpf?lpald
Seattle, WA 98101-2217 Via Iacsimile

E-Mail: mann@gendlermann.com via e-mail
via FedEx

X

via hand delivery

Jay A, Johnson via first class mail,

. IDavis Arneil Law Firm !
617 Washington postage prfapald
P.0. Box 2136 via facsimile
Wenatchee, WA 98301 via ¢-mail

via FedEx

E-Mail: jay@dadkp.com

Richard W, Pierson v@a hand delivery'
18801 102" Avenue NE, Suite B via f“S‘ class Fgaﬂ’
Bothell, WA 98011 . bostage prepal

E-Mail; rwowillisams@hotmail.com via facsn'nlle
: via e-mail

via FedEx

X OXO KO DX

Michael T. Zoretic v%a hand delivery‘
Ashbaugh Beal, LLP via first class mail,
701 Fifth Avenue, Suite 4400 Pf)Stfage.pr?lpald
Seattle, WA 98104 Via tacsimile

X , 1a e-mail
E-Mail: mzoretic@lawastesults.com Via €-ma
via FedEx

X X

LI

I declare under penalty of perjury under the laws of the State of
Washington, that the foregoing is true and correct.

Executed in Seattle, Washington this 12" day of December, 2013,

JMJ‘« [/? . t@@ﬁa L,@ﬂ/)';m

Debra A, Samuelson

51341176.) ' -2~
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From: Debra Samuelson <SamuD@foster.com>
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To: OFFICE RECEPTIONIST, CLERK

Cc: Stephen Didulio; Adrian Urquhart Winder; Mike Schechter; Susan Bannier

Subject: Supreme Court No. 88949-0 - Public Utility District No. 1 of Okanogan County v. State of
Washington, et al.

Attachments: Supplemental Brief of Respondent Okanogan PUD.pdf; Declaration of Service of

Supplemental Brief of Respondent PUD.pdf

Dear Deputy Clerk of Court,

Please find attached for filing with the court the Supplemental Brief of Respondent Public
Utility District No. 1 of Okanogan County; and Declaration of Service.

CASE NAME - Public Utility District No. 1 of Okanogan County v. State of Washington, et al.
CASE NO. — Supreme Court of the State of Washington, No. 88949-0.

FILING ATTORNEYS - P. Stephen Didulio, (206) 447-8971, WSBA #7129, dijup@foster.com;
and Adrian U. Winder, (206) 447-8972, WSBA #38071, winda@foster.com.

Thank you,

Debra A, Samuelson

Legal Assistant to Adrian Urquart Winder
FOSTER PEPPERPLLC

1111 Third Avenue, Suite 3400

Seatfle, WA 98101-3299

Phone; 206-447-8955

Fax; 206-447-9700

samud@foster.com

www.foster.com



