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1. INTRODUCTION 

Since 1931, it has been the will of the people and the Legislature of 

thi~ State that a public utility district 

may take, condemn and purchase, purchase and acquire 
any public and private property, franchises and property 
rights, including state, county, and school lands, and 
property and littoral and water rights, for ... transmission 
lines, and all other facilities necessary or convenient. 

Laws of 1931, ch. 1, § 6(e) (codified at RCW 54.16.050) (emphasis 

added). 1 This condemnation authority is further confirmed by the 

Legislature in easement statutes, which expressly reserve the right of local 

governments such as public utility districts to condemn easements over 

state lands administered by DNR. RCW 79.36.580.2 No party has directly 

challenged the constitutionality or validity of these laws. And, for more 

than a century, this Court has permitted the condemnation of school trust 

lands. Roberts v. City of Seattle, 63 Wash. 573, 575-76, 116 P.2d 25 

(1911); accord City of Seattle v. State, 54 Wn.2d 139, 147, 338 P.2d 126 

(1959). 

1 A copy of the session laws can be found at CP 70-82 and is attached as Appendix A to 
the PUD's Respondent's Brief on Statutory Condemnation Authority ("PUD Resp. Br."). 
The legislation creating public utility districts was initially passed by voters as the State's 
first Initiative to the Legislature in 1930. CP 393-417 (Initiative to the Legislature No. 1) 
(title page and relevant excerpts (§§ 6, 11) attached hereto as Appendix A). It was then 
approved by the Legislature during its 1931 session. The law therefore evinces the intent 
of the people and the Legislature. 
2 A copy is attached hereto as Appendix B. 
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Consistent with this express statutory authority, longstanding 

Supreme Court precedent, and the undisputed facts of this case, 

Division III of the Court of Appeals unanimously affirmed the Okanogan 

PUD' s authority to condemn easements over the school trust lands at issue 

for the PUD's Methow Transmission Project. Pub. Uti!. Dist. No. 1 of 

Okanogan County v. State, 174 Wn. App. 793, 301 P.3d 472 (2013). This 

Project has been subjected to considerable delay and expense to the 

citizens of Okanogan County and the Methow Valley. 3 

The State's lands here are not devoted to or reserved for a 

particular use by law or dedicated to a public use. !d. at 802-07. To the 

contrary, the lands are subject to sale, subject to easements, and subject to 

multiple uses. !d. at 797-98, 805-07. Moreover, no party disputed the 

PUD' s evidence and argument before the trial court that its easements are 

compatible with any livestock grazing on those lands. !d. at 808; see also 

id. at 799 (describing evidence before the trial comi). Condemnation of 

these lands is therefore permitted. See City ofTacoma v. State, 121 Wash. 

450, 453, 209 P. 700 (1922). 

3 After extensive planning, review, and public comment, the Project's environmental 
review and route selection were upheld by the Court of Appeals five years ago. 
Gebbers v. Okanogan County PUD No. 1, 144 Wn. App. 371, 183 PJd 324, review 
denied, 165 Wn.2d 1004 (2008). This condemnation action has now been pending for 
more than four years. CP 610-41; see also PUD's Answer To Petition For Review 1 n.l. 
A chronology of key events is attached as Appendix A to the PUD's Answer To Petition 
For Review. 
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The State and the Commissioner of Public Lands (collectively, 

"DNR") requested this Court's review. The PUD requested cross-review 

of the Court of Appeals' failure to address Conservation Northwest's 

erroneous intervention into this in rem action. This Court accepted review 

on November 7, 2013. 

The PUD relies on the authorities, arguments, and undisputed facts 

previously presented in its briefing to the Court of Appeals and this Court, 

and will not belabor those points here. This supplemental brief is intended 

only to provide clarification and additional authority as to certain 

arguments asserted by DNR and Conservation Notihwest4 regarding the 

Legislature's grant of condemnation authority to the PUD. 

2. ARGUMENT 

The PUD's condemnation of easements in this case is expressly 

authorized by state statute and longstanding Supreme Court precedent. 

Nevertheless, DNR asserts that the Commissioner of Public Lands should 

be the ultimate arbiter of the PUD's authority. 5 In doing so, DNR asks 

this Court to ignore the Legislature's express grant of authority and the 

reservation of that authority in the State's own land management statutes 

4 For purposes of this supplemental brief, DNR and Conservation Northwest will be 
referred to collectively as "DNR." 
5 E.g., Appellants State Of Washington And Peter Goldmark's Opening Brief ("DNR's 
Opening Br.") 29·33. 
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that govern DNR. It asks this Court to legislate. That is not the function 

of the courts. See Dep 't ofEcology v. Campbell & Gwinn, L.L. C., 146 

Wn.2d 1, 9-10, 43 P.3d 4 (2002). 6 DNR's policy arguments are for the 

Legislature. 

2.1. It Is The Legislature's Prerogative To Authorize 
Condemnation Of School Lands By A Public Utility District. 

DNR admits that the Legislature determines the condemnation 

authority local governments possess, if any, and the state lands to which 

such authority applies, if any.7 Here, the Legislature (and the people by 

initiative) authorized public utility districts to condemn school trust 

lands-and ·easements over such lands-for transmission lines. 

RCW 54.16.050. 

That school trust lands are federally granted lands does not 

invalidate a statute authorizing their condemnation. DNR's assertion to 

the contrary is wrong. 8 Such an argument was expressly considered, and 

rejected, in Roberts: 

6 "The court's fundamental objective is to ascetiain and carry out the Legislature's intent, 
and if the statute's meaning is plain on its face, then the court must give effect to that 
plain meaning as an expression of legislative intent." 
7 E.g., Petition For Review 17. In fact, several local governments do not have authority 
to condemn state or school lands. E.g., RCW 8.08.010 (counties); RCW 35.61.130 
(metropolitan park districts); RCW 52.12.041 (fire protection districts); see also 
RCW 89.08.220(5) (conservation districts have no eminent domain authority). 
8 E.g., Appellants State Of Washington And Peter Goldmark's Reply Brief 5 & n.2. 
While DNR cites to Island County v. State for the proposition that the judiciary must 
ultimately determine constitutionality, it notably omits the presumption of 
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It is argued that the act in question is unconstitutional, 
because it provides for the taking of lands granted to 
the state for school purposes. Section 1 of the act 
provides that certain cities are 'authorized and empowered 
to condemn land and property, including state, county, and 
school lands and property, for streets, avenues, alleys,' etc. 
We find no provision of the enabling act or of the 
Constitution which provides that school lands shall not 
be sold. But section 1 of article 16 of the Constitution ... 
by inference at least, authorizes the sale of school lands by 
the state. The land taken was for a public street, and it was 
sold at a price exceeding $10,000 per acre, which was far 
above the minimum price fixed at which the state might sell 
such lands. The condemnation had all the elements of a 
public sale. The statute is clearly not unconstitutional 
upon the points presented. 

63 Wash. at 575 (internal citations omitted) (emphasis added). 

Skamania County v. State does not dictate a different result. The 

Skamania court invalidated as unconstitutional the Forest Products 

Industry Recovery Act, which had "direct tangible benefits to the contract 

purchasers, at the expense of the trust beneficiaries . . . . In short, the Act 

released over $90 million in contract rights ... and the state received very 

little in return." Skamania County v. State, 102 Wn.2d 127, 136, 685 P.2d 

576 (1984). In contrast, the condemnation here, as in Roberts, is 

effectively a proper public sale, with the trust beneficiaries required by 

law to receive as just compensation the fair market value of the property 

constitutionality and the "high" burden placed on DNR to prove beyond a reasonable 
doubt that a statute is unconstitutional. 135 Wn.2d 141, 146A7, 955 P.2d 377 (1998). 
Even if argued, which it has not in any briefing in this case, DNR has not met this 
"demanding standard of review." !d. at 147. 
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interest acquired. See, e.g., Chelan Elec. Co. v. Perry, 148 Wash. 353, 

358, 268 P. 1040 (1928) ("Just compensation under our decisions means 

generally that amount which fairly represents the market value of the thing 

taken, having due regard to the uses for which the property is suitable.''). 

The PUD has no doubt that DNR, through the Commissioner, will 

vigorously litigate the issue of just compensation to ensure the trust 

beneficiaries receive just compensation for the PUD's acquisition. 

Moreover, no party has provided any authority that the Legislature 

cannot authorize condemnation of school trust lands as part of the 

Legislature's (not DNR's) authority for overall management of trust land 

policy. As the Court of Appeals correctly explained, even public trust 

lands are "subject to statutory controls and authority."9 Pub. Util. Dist. 

No. 1 ofOkanogan County, 174 Wn. App. at 806. 

2.2. Reservation From Sale Is Not The Sole Manner In Which 
Condemnation Can Be Precluded. 

DNR wrongly interprets the Court of Appeals' decision, and the 

extensive authority it relies upon, to mean that any state land not reserved 

9 Indeed, the Legislature regulates public trust lands in many contexts. See, e.g., chapters 
79.105 and 79.125 RCW (regulating use, lease, and sale of state aquatic lands, including 
shorelands and tidelands); chapter 90.58 RCW (Shoreline Management Act). The 
Commissioner of Public Lands, on the other hand, has only that authority which is 
specifically granted by the Legislature. Canst. art. III, § 23 ("The commissioner ofpublic 
lands shall perform such duties and receive such compensation as the legislature may 
direct."). 
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from sale can always be condemned. That is not what the PUD argues or 

what the Court of Appeals held. 

DNR's argument may be distilled to this: as an active manager of 

trust lands, and when such lands are leased, these lands are exempt from 

condemnation. Yet, this Court has clearly required more before it will 

find that lands are reserved for a particular use by law or dedicated. 10 

Indeed, lands that are "devoted to or reserved for a particular use by law" 

are not "state lands" under the Public Lands Act. RCW 79.02.010(14). 11 

DNR' s interpretation strips these terms of all practical meaning and would 

render all school lands exempt from condemnation _-, an absurd result 

under the current statutory scheme that specifically grants public utility 

districts (and other local governments) authority to condemn state and 

schoollands. 12 And, if all school lands are, in fact, devoted to or reserved 

for a particular use by law as DNR argues, then the PUD's authority to 

condemn such lands must be necessarily implied from the PUD 

condemnation statute, which was passed after the Public Lands Act. Laws 

10 Pub. Uti!. Dist. No. I of Okanogan County, 174 Wn. App. at 803 (citing cases); PUD's 
Resp. Br. 27-33. DNR cannot credibly dispute that reservation from sale has been critical 
in these cases. See, e.g., Fransen v. Ed. of Natural Res., 66 Wn.2d 672, 673, 404 P.2d 
432 (1965); City of Seattle, 54 Wn.2d at 147; State v. Super. Ct. for Jefferson County, 91 
Wash. 454, 455-56, 459, 157 P. 1097 (1916). 
11 Cj Jefferson County, 91 Wash. at 459 (dedicated land becomes "severed from the 
mass of public lands, [so] that no subsequent law, or proclamation, or sale would be 
construed to embrace it, or operate upon it"). 
12 PUD's Resp. Br. 18-19,34-36. 
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of 1927, ch. 255, § 1 (Public Lands Act); Laws of 1931, ch. 1, § 6 (PUD 

authority). 

The court's conclusion that the school trust lands here do not 

satisfy these standards does not mean that land must be reserved from sale 

to prevent its condemnation. Nor does it mean that land that is actually 

being used for a public purpose is automatically subject to condemnation 

even if it has not otherwise been formally reserved for a particular use or 

formally dedicated. 13 Rather, the compatibility of the existing and 

proposed uses is considered, as in City a/Tacoma. 

In City of Tacoma, the city sought to condemn state land used as a 

fish hatchery. 121 Wash. at 451, 453. In determining that condemnation 

was permitted under the facts, the court nevertheless made clear that 

destruction or substantial impairment of the land's use as a fish hatchery 

would have precluded condemnation: 

This property is now devoted to a public use, and if the 
proposed diversion of the waters of the North fork would 
destroy this public use, or so damage it as to preclude its 
successful operation, our inquiry would end here. 

13 DNR uses capitol building lands as an example. The PUD notes that (I) capitol 
building lands can be subject to condemnation as held by City of Seattle, 54 Wn.2d at 
147; and (2) the condemnation of any particular capitol building lands would, of course, 
depend on the particular facts of the case and may involve dedicated or reserved lands or 
be subject to a compatibility analysis. However, that is not the case presented to this 
Court. 
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ld. at 453 (emphasis added). The court did not observe whether this 

particular state land was reserved from sale or otherwise formally 

dedicated to a public use. Whether or not so reserved or dedicated, 

however, the actual use of the land as a fish hatchery would have been 

sufficient to prevent condemnation if that use was incompatible with the 

city's proposed use. ld. 

Thus, while reservation from sale is indeed a critical component in 

determining whether certain school or state land is considered "reserved 

for a particular use by law" or "dedicated to a public use," the PUD has 

not argued- and the Court of Appeals did not hold- that reservation from 

sale is the sole manner by which condemnation could be avoided. 14 

DNR's statements about the sweeping effects of the court's decision are 

hyperbole at best, and an effort to mislead the Court at worst. 

2.3. The Concept Of Compatible Uses Is Not New Or Unigue To 
Washington. 

The idea that a property subject to an existing public use can be 

condemned for another public use that is compatible with the existing use 

is not a new concept, as DNR suggests. To the contrary, this principle is 

discussed in treatises on condemnation authority and has been applied 

14 And, the PUD is not seeking to condemn a fee interest in these lands; it seeks to 
condemn easements, which indisputably can be granted over school trust lands. 
Ch. 79.36 RCW; see RCW 79.36.580 (reserving the PUD's right to condemn easements 
over state lands). 

-9-



--------~_-, -

regularly in Washington and in other states. See, e.g., 1A-2 Nichols on 

Eminent Domain § 2.17[8] (Matthew Bender, 3d ed.) (condemnation of 

property already devoted to a public use permitted where the existing use 

will not be "materially impaired or destroyed"); 3 John Martinez, Local 

Government Law§ 21:27 (2d ed. 2012) (condemnation permitted "where 

the proposed use is consistent with and will not materially impair the prior 

public use"); 29A C.J.S. Eminent Domain §§ 53, 54 (same). And, most 

significantly, this Court has specifically recognized or applied this 

principle to condemnations of state land. City of Tacoma, 121 Wash. at 

453; Roberts, 63 Wash. at 576. 

The following excerpt from Nichols on Eminent Domain is 

instructive: 

In view of the fact that the general rule denying the rifht to 
take property already devoted to a public use[ SJ is 
predicated on the theory that the existing use is thereby 
impaired or destroyed, the fact that such use will not be 
materially impaired or destroyed is sufficient to take the 
case out of the general rule. If the physical conditions are 
such that both uses may exist simultaneously it is 
immaterial that some inconvenience may be caused to the 
original user. 

This exception to the public use doctrine has been called 
"compatible use," or "consistent use." The compatible or 
consistent use exception will apply even if the new use 

15 The "general rule" being that the condemnation of such lands is not permitted unless 
authorized expressly or by necessary implication. lA-2 Nichols on Eminent Domain 
§ 2. 17[1]. 

-10-
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causes the previous user some inconvenience, so long as 
the two uses can stand together. Under this exception, 
general condemnation authority is adequate to permit a 
municipality to condemn property of the previous public 
user. Therefore, it has been stated that the public use 
doctrine does not even apply when the proposed use will 
not destroy the existing use of the property or interfere with 
the prior condemnor's use to such an extent as to be 
tantamount to destruction. 

A particular public easement may be imposed on land 
already subject to a different public easement without 
express legislative authority if the exercise of the second 
easement will not interfere with the exercise of the first, or 
if the amount of land taken is not enough to impair the use 
of the remainder for the original purpose. . . . Thus, a 
taking of the right to maintain telegraph poles and wires 
along a railroad right of way or a turnpike may be effected 
without express legislative authority. 

lA-2 Nichols on Eminent Domain § 2.17[8] (citing, e.g., City of Tacoma 

and Roberts). 

The trial comi's and Court of Appeals' application of the standard 

of compatible uses here was proper. There is no factual record upon 

which DNR can claim incompatibility of use, and condemnation is 

permissible under the Legislature's express grant of statutory authority, 

even if the lands are currently devoted to a public use. City of Tacoma, 

121 Wash. at 453. 
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3. CONCLUSION 

DNR argues policy, not the law. But, that policy was fixed in 1930 

when the people of the State determined that the priority of rural electric 

service demanded access to public lands. That policy is of no great 

surprise in light of the extent of public lands in this State. 

The law is clear. DNR may be concerned with opening the 

"floodgates" for condemnation cases initiated by local governments 

against state lands, although it can point to no instance of such "flooding." 

The people of the State and the Legislature have determined that DNR' s 

easement management does not override a municipal entity's 

condemnation authority. Initiative to the Legislature No. 1 (1930); 

RCW 54. 16.050; RCW 79.36.580 (easement process not exclusive and 

does not affect condemnation powers). The Comi of Appeals' decision 

should be affirmed as to the PUD's authority to condemn the school lands 

for the Methow Transmission Project. 

However, for the reasons set forth in the PUD's opening and reply 

briefs on intervention and in its request for cross-review, this Court should 

reverse the trial court's decision to allow Conservation Northwest to 

intervene in this limited, in rem condemnation proceeding. The Court of 

Appeals improperly declined to address this issue on appeal, even though 

it considered and addressed the arguments of Conservation Northwest qn 
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the PUD's condemnation authority. The matters presented are largely of 

first impression in Washington and require clarification from this Court. 

RESPECTFULLY SUBMITTED this 12th day ofDecember, 2013. 

LAW OFFICE OF MICHAEL D. HOWE 
Michael D. Howe, WSBA No. 5895, and 

FOSTER PEPPER PLLC 

~~ P. Steph n DiJulio, WSB No. 7139 
Adrian Urquhart Winder, WSBA No. 38071 
Attorneys for Respondent/Cross~Appellant 
Public Utility District No. 1 of Okanogan 
County 
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BALLOT TITLE 
"AN AcT authorizing the establlahment of public utiUW districts; providing for. 

the constructioni :purchase, condemnation, n.cq:riisition; r.egultrtion, mainte; 
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vidlng methods of payment thel'e; 
for: and providing for the creation, 
<>f local assessment districts .l)y, 
and defining,, prescribing and reg
ulating the :P<rwe:t·s., dutle~; and 
.g0verrun:ent of, such uHUty {lis· 
tri.cts. 

:Be it ena;rte.ct ()'J/ the ]..;egislatu?·e of i:'he 
State ot Wasil.in(lton: 

SErT:roN 1. The purpose of this 
act i.s to authori2e the est;:thlis:hment 
or public 11Ulity districts to .conserve 
the watel' aud power resources .of the 
State of Washin.gton for the benefit of 
the people thereof, and to supply public 
utility SEn~vice, inCluding '\Vater and 
olectriclty for an uses. 

Hr.c·. 2. . :rvrun.fclpat ctrrpot~Ui~:ttl!ll; to 
be kuown · as public uf.Uity (Ustricts, 
,are. he.reby author.l.zed for the pttrposes 
·of this a,ct and· may 1Je esta.bU$had 
within the Um.lts of the State ot \Vash· 
ington, as provid,ed herein. 

SEc. S. At tinY general election the 
:Boa1•d of County.Cotrnn.i.ssroners of<mY 
com:d:ytn this state may, <H' on petition 
·of ten (10%) per cent of the qualified 
electors ot such cou.n ty, based on the 
total vote ca.st in th13 hist general 

county eiecUon, shall, by :resoluttori; 
submit to the Yoter~;J.of . s'Uch c(riiuty 
the·. proposition of creating a. public 
utility district which shall be· co.ex• 
tensiY(l wftlf the llmits of such countY 
as now or hf;lie:atte:r ~stabltshed, Sucih 
peUtio,n shaH be filed with the Onuuty 
Aud.Hor; . 'Who< shall', within,· fitte13n -dah1 
examine th~ aiguatures thei~~be arid 
certify • totlie sufficiency or insufflciellCY 
thereof, and fOl'. such purpose the 
Count:t Auditt~r.shal1 have a9¢ess to:aU 
registration l>ooks lilthe possession of. 
election officers within .euC.h 'county. 
U r,.nwh petitlO'n be fou.n.d to be tnsuf· 
;ficieut;'it shall be returned to tbe I>er· 
.sons fi.U.ng the same, who :may amend 
Qr add names thereto . ~ot· teri days; 
when th~ $ame shall be returned. to 
the -Oouuty.·.A,.\tdit.Qr, who ahaU haY~;~ an 
additional :tittee.u days to examine thli 
same aml attach his eertlflcate thiilreto. 
No .person l;)aVing signed such petiUon 
allan btf allowed to \vithdtMv his ~ittn.1e. 
therefrom after the fllitig of the ii.ame 
·with Ute County Auditor. Whe.uev~r 
aueh petition: $ltaU be cerlitled to as 
sufficient, the eounty Auditor lllhaJl 
forthviith hatlSIDif the saxpe,. togeUnit 
wit.h his certltlcat.e of sufficiency at~ 
t.achedth.ereto, to the Board. ot County 
ColnttlisSlo:rir:w~h w·.ho shall thereup.on 
fnime<Uately tn~rif\lrnit sttch · pr<n>osi· 
tion. to· the Election Board of such 
countrJ a.-ild it · s1lall he the. duty ()! 
such. count:y election board to submit 
such proposition to the vot.ers at 0.1e 
next general ~ylec.tion. The, notice of 
the .election $ha.ll state the houn•;l· 
aries of the p t;opos~9 public. , utility 
district and the object ot such cl~ctia.n. 
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held under the provisions of· this act 
tor· tbe Ume and ln the manner. and 
form provided by law rot' city:, a<;llool. 
district and port distdct elections. 
Wheneve1·. tn the jUd,gnie.nt of the ·elec
tion hoard of the. county an e:i:TJ;t:lrgency 
exists, and such board:. is .reqttested so 
to do by a. resolution of the IJ'Uhlic 
utility .district commission, it may call. 
a speci.al electi.on at any ttrii.e. ln such. 
public utility district, arid at such 
special electlo:u, said bo~td ma;:r com· 
bin:e, unite or divide precincts· for the 
rntrpoae of holding .such special el<Jc· 
tioq, and every stH'lh special election lli() 
cal1ed .shaH be con.ducted and notice 
thereo.f given in the manner p:r.ovided 
by law. ·. · 

The chairman of the board> of 
county com.:misshmers,. th~ county a.u~ 
tiitOl' acn.d thQ prosecUting attorney Of 
the- county. in wll.ich. the election ·is 
held shall constitut~ an ehiction hoard. 
for .an eloctions .held und.er the pro
visions of this ac:t; and it shall be the. 
duty of such board to provide polHng 
placetl for holding electi<)llS under this 
act; to ·appoint the election officers, to 
prov1d.e .. their com:pensatlon, to provide 
ballot boxes, aml ballots or voting :tna~ 
chlnes.1 poll boolm and tally sheets, and 
MUver tltem to the election qffic~rs at 
the polli.ng pla.ces, to' publish and post 
notices of cttlli.n.g au<:h elections in the 
manner provided by law, and .. t.o a:p. 
portion to the. public utility district lts 
share of the expense of l10lding such 
election. 

Tlle election (tffi<Je:l'S appointed by 
the election board of the county .shall 
conduct such elections.·. and shall re· 
ceive a.n.d deposit ballots cast thereat 
in a separate ba:Uot boxt and shall 
oottnt said ballots a:nd. ma.ke . .retti:rns 
thereof to. the election . boa,rd of the 
county1 which board shall c.onstitute .a 
canva.[5i:ling boa!'d · fot· £.11 elect!.on.s held 
tmder the provisions ot thi.s act. The 
manner of conducting a.nd voting at 
elections tuider thi.S act, opening .and 
closing of polls, ~eeping of p,oll lists, 
canvassing the votes, <lecla~ing the re~ 
sult, and certifying tha rett1:rna,. shall 
be the same as provid.ed by th()J ·general 
election !a;.\"s governing the election of 
state and county offi<:lers, .. e.x:cept as 
othe:rwiae. provided .in this act. 

The pubH(l utility distriot com::mis· 
s.i<Jn shall certif~· to the election board 
a Ust of offices to be filled at any elec,; 
tion to be held unde;r the provisions 

of' this act, a:nd such cornmJs~lon, if 
it desir€ls to subm'it to the voters. of 
s.ueh pu.blio utilfty district any I;ll'OP.O· 
sitiqri · fot their ain;>roval or adqptlon, 
or tejectioti, at ~ny election .held un\ier· 
the provisions of this aotf shall requite; 
. the secretary ot such commission : to 
certify . the satne tcr the election board 
at the time·. and in the manner and 
form now provi{led by.)aV.• for <'.,ertt~ 
fyin.g -propositions to sa.td board by the 
governing boards .of <i;lties., towns and 
~rt~~fu~ ... . . 
· · · · · Sec. 6.. Alt vublic utility districttf 
orga.nf~ed under Jhe provisions of. this 
act shall ha'v.e J;iQwer: ·. .. 

ra> To make a surv~1y of }ly<Jro~ 
electric power, irrigation. and domestic 
water supply resources withii1 or with .. 
out the. district;· and to compile com~ 
prehenslve map$ and plans showing the 
terrt.tory that can be' most ·~conomi· 
cauy served b~ the. V'l'tdous resou:rces 
and utUities, th~ nattiral ord¢r Jn 
ivhich they sliould ·. be devalopaq* and. 
hOW tbay. n1ay ba joined . and CO·Ot· 
~Unated t6 nialte a complete and sys. 
tematic whole; 

(b) tp eon~tr'Uct; con.demn . and· 
purchase,. p1rrc:hase, a.cq.uire,. I ease:; add 
t6; · mahita.in1 operate,, develop an.d reg~ 
ulate au. lands .•.. property, . pl,'opert;~~ 
rigbts, vra.ter, wate:r . rights, dams. 
dl.t<ihe~, flumes, acqueducts, pipea and 
ptpe lines, water power, le!'l:ses, ear:n:Jo· 
men.ts, ti~hts ot way,· franchises. 
.plants, plant facJUtie,s arid SY.~>temrt fol" 
generatln.g eleqtrlc f.mei•gy by water· 
po'\li~el', steall:l· or oth.et' nietho<ls., plant, 
plant fa~ilitifi!l .a.nd syat¢tns for dev·el~ 
oping, coriserYing aud distrftmtlng 
water ~or domestic use and irrigation. 
buildings., structures, :poles a,nd · po~le; 
Unes, an>d ca,bles a:nd comluits and· a:ny 
and all other facilities, and to exercise·. 
the . right of etnin:ent domain. to ef,.. 
fectniil,te the f.or~g(ltng purpos-e~· or for; 
the. acqubdtion and. damaging of th.~ 
same or property of any kind appur~ 
tenant thereto, and for the purxlose of 
aequlrl)lg the right to make physical 
connection with plants and plant ,fa"
cilities ,ot. any and all persons. cor~ 
porations an.d m.unlclpalit)es; and •. such 
right ot eminent domain shall be 
e::s:e.rcised . and. in~tituted pursuant to 
resolutl.on of the oommi~sion and con
ducted in th~ same ma..nner and by the 
same pro.oed ure as is or may be pt'o·· 
vided bv Jaw tor the e:xerctae ot the: 
power ot eminent domain by incm-
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poratecl cities and towns . of the· State 
of washington in the. ac(luisitloll of 
Hke property and propi.r.rt>' rights.. rt 
shaU be no defense to. a condemnation 
p:roc.eed1ng heroundel' that a pOrtion of· 
the electric current ge.nerated <ir sold 
by such public utility dJstrict willl:>e 
applied. to trrlvate put·poses pro:vidod 
the principal uses lntend(ld are· ptJ,bltc: 
Pro·vitle(t; That no public utility .owned 
by a city or town sh~ll 'Pe condemne,d 
hete.uuder• .and non~ shalLbe purchased 
without subh1iss:ion, of Hie. question to 
the voters of the utUit,y district. In 
any condetunation proGeeding uusler 
this aet, the court sliaH suhmlt to the 
jur~t the Values J)lacetl Ul)Ori SUOP proJl~ 
er.ty by the . c6uu t)r .. ass\3ssor ~:it·· other 
taxing authority, for ta:xatiotl .pur· 
pose.s, and lJ.i .respect to prcn:;,:erty, 
plants and facilities of perscms aatd 
corporations using·pubJi<) big:h:ways' for 
the furnishing of publjc:·ser:vice ·wltll· 
out .franchises, shall· tobstder . fn U(Sh 

tern'iirilng 'the value thet'eo~ the fa~t 
that such riropert~''• plants 'al1d f.acilitfe,s 
are sutlject to. be: . removed from such. 
higliways by reas:on ·of b~ing so ope.r~. 
ated .without such franc.bJses. 

(c) To. construct,, purchase, .. cob.~ 
demu and purchas!;), actHfh~e; a tid t.o, 
malntatn,. coJHltiJ.:t and operate water 
works atid irrt.gation plants .aud s'~'s· 
terns, ·w!t:h.in or Without its lhnits., for 
the purpose of furnl~;hing :well pt1blic 
ut.Uity district, nnd the lnbabltants 
thereof. ·and any· other perstmli'\1. includ· · 
in!'!; public and · prlva.t9 cotporntions 
wltMn. or withmit 1ts limits with 1u1 
ample supply or wate1' for an uses and 
purposes, public. and private, including 
watet p.ower; domestic use a.nd · irriga· 
tlon, with full and exclii!:liVe author:ity 
t,o sell an(l regulate and .control the 
u.se,. distributi.on and price tlwreof., 
. . (d) To purchae.e, within or wlth~ 
out its limits, elec,tr1c current tor s~;Llo 
and distribution within or without its 
limits, and to construct, condemn and 
puro:J:zasth purchase, acqui.re, a<M to. 
maintain, conduct and opera.te wor:ka, 
plant:s, transmission and dtstrib.utidn 
li.nes and. facilities. for generating elec~ 
tric nrirrent, {)pe.rate.d either by watl'!lr 
power, atea:m or other methods, Within 
or without its limits, for the purpose 
of furnishing sa.id public utilitY dls· 
trictr and the inhabitants thereof and 
any other persons, including pnblie 
and private corporations, w!thln or 
without tts limits, with ele.ctric cur· 

rent tor a.ll UsHs, with. full a.nd €\X· 
elusive authority t:o Hell tmd regulate 
artd.{:ontrol the use, distributh>n,ra.tes; 
aorvlce, charges arid prlce tlJ ereo:f free 
from the jm'ls.diction and conttol oUb~ 
qli~ect6r of pnblfc w()rks ·and division· 
of public utHHtes., In all things, to· 
gatbei' witJ1 fh<t rlghtto purcha.se, 
haudle; sell or laMe · motor-s, . lamps, 
.transfonners and any .. and all other. 
kin.ds of eqtiipment a:nd accessories ot 
ever~' natm•e aud kin.d whatsoever 
neceSSl!XY and convenient for th6 use, 
dish.ihutlon fUHl ·.sale ·thereof:·· Pro
.1)iflert. That the M:mmlst:iitm. ·shall" Mt 
sntrj:lly w~.ter J,{l a··· pt!v.at!;lly owned 
ut.ility tor the p'rodttetftm: ot el~cU·ic 
energj+, and . mas :;uppl)1, 4lrectl~· Cir 
:indi:r~ec~h'• ·,to pri:Vat:e1y O'l','ned, pu .. bli~ 
utilities whtc;h aell ~loctric ettergy or 
wat{ir to the public, any ot. the SUl'plus. 
electric energy or water under lts con• 
trol, an.d. contracts therefor sha.ll not 
exh~nd (rver a lmige.t' pe.riod than three .. 
· (3) yea:rlr: Pto·l;iae(I., 'l~hat tt must at 
·all.th:ri~s firstniakea.dequate provtsion 
tor · the· needs ·· of t{le district, both 
actual antl, pi·osl,)elitive: · · ·. · 

, . (.!.'l) A~ d.. for the. pur.poses. afore~ 
sn1d Jt t;;hall .be .lawful .for any public 
utilit:r distri.et so organizecl to take, 
condemn ~nd · nurclHtf;e, purchase, and 
MCIUi.re· any an<l ali public and private 
propertY •. franch1ses and .. prol!erty 
rlghts, int:l1udtug state, county arid 
s.(;bool land.$, an<l ProPerty a.rid littoral 
and. water r.ight!11 tor any of the pur
poses aforesa.id, and for .raUroa:d'S, tun
n€lls, p!pe Hnes, a.quaducts1 tJ•a:risulis.;. 
sion li.nas, . till(l any tiild all other fit· 
cHi ties neoessaJ·>" 9r convenient, and, lrt. 
cnntlectl<m · \Yith · · the t:onstrttcHon. 
maintenance or Ol)etaUon, of any Sll<Jh 
.uUUty or utlHti.es;· to acquire by·· pu.r~ 
chase or . t)6nde:mnatiou and purcltase 
t:)le right to div~rt,. h:tke; t't:3tai.n . an.d 
i.m,pound .an.d l1Se water lr.om or in any 
Jake or wate.rcoU:t'se* regardless. ot 
\Vh.!l\ther such lake or watercourse or 
the. ~vater therein be puJ:>Uc Ol' pdva,te, 
:ria v:tga.ble or non:~na:.vtgable, or held,. 
owned . or used. by the state, or any 

.. suhdivisiq~ thereof, or by any person 
. or corporation for any ·public or privat~ 
use, proprie,t~ry or governmental, or 
a.ny undet\flowlng water within. · the 
state; and such public utility district 
is l1ereby authorized and empowered 
to erect i:tnd bU:ild., within or w1tlwut 
ita limits, dams or other worlts across 
any river or watercourse, or across or 
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at the outlet o( anylalt~~ up tl) and 
above, hig)l water rilarlt;' and1 tor the 
purpose of constru~.ting or laying: aque~ 
ducts or pipe.lin,~s. da.lils ot watet· 
works or ·. oth(!t necessary structlll'ef.i 
in storing, retaining and distdoutillg 
wat~r as above provide.d, or fol;' tl,ny ot 
the purm.>ses providecl fm~ by this a<::ti. 
such public utility district ahall have 
the .right to occupy and .use the beds 
and shores up to the high water mark 
of any such la.lte, rive.!' or watercourse 
and to. a~q ui re hy ptirchase or by con• 
demn.aUon and purchase, o:r crtherwisei 
any water~ water rights;. ellsel)lerits or 
privileges named iri this act or neces.• 
saryfor any of ~;~aid J)urposes, al.ul any 
Bttch public uulity district $hall nci:ve 
the right tb. acquire by purchase o1· 
comlemnatlon and· Plirchase'~ . or other"' 
wise, any lands, pi'operty o1• prfYileges 
necessary . to be had . to protec,t the 
water supply of such public, utiltty, 
db;trict. from pollution: .·· ,Provi-d.eCl, 
':that sltould private .. property ·l)e neces
sary for any · .such pttl'poses, ··or fo:r 
storin.g '"'atEn~ above high -water mark, 
Stlclr public·· ·utility' diatrtct .·n'lay .e,on~ 
demn a.ml purchi:u:ie· or tiur<;hase a:rtd 
acquh~~:J such :Drtvate pt'operty. S\teli 
public \ltflity district .shan have the 
power to. buUd and nntintain inter·tie · 
Hnes co.nnec.ting .·its P<:rwer pla.nt .iutd 
distribution . system With. the ·power 
plant and cHstributJon · SYstem owned 
by any other public. utility di.sttJct, .. ol' 
nnin.icl:paL corpotatlon, or to 1joP,nect 
with the powe.t; plantS a1ld 'dii;tributio.n. 
systems ow:n~tl by any· :irtuttlclpalMr• 
poration hi th~ district, and t:rom any 
such inter·t.'le line to sen Jdecti'ic energy 
to any individual, or public utility dill!· 
trict, o1' any city or town,. or other 
col'potatlons, public or private, and, by 
means of tra:nsmission or pole Unes .• to 
coJtduct elec.tric energy from the. place 
of production to the point ot dietti
butt0n, and. to construct and lay .said 
aqueducts, pipe or pole U·neat t>.:ud 
transmission lines alon,g and upon 
public highways, roads and ·streets, 
a.nd to cond~:mn · aJid, putchase., p'ut•·, 
cbase or a..oquite; .lands, franchises and 
rights of way necessary for the. &anle. 

(f) To con.tract. indebtedness or 
borrow money for .corporate purposes 
on the credit of t:Ue corporation or the 
:raven ues of the public utilities thereof, 
and to hnme general obligation: or 
utility bonds therefor, bearing interest 
at a rate not exceeding six per cent 

par annmn, payable semi-annually, said 
bohdf!. not to. tie so.ld for l~ss than •. par 
and accrued .interest: to purchase with 
aurphts . ~undsj · l6cal utility district 
·bonds • of. ·districts CTeat.cd ·by the 'coni· 
mlssh.\n and se!l the satne giving praf· 
en.mce to residents of the district, and 
to create a: revolving fund to insure 
theJ,>torript payment of aU lodal titU1tY 
district bonds.· . 

(g)· To raise :i'eV:~nua by the len 
or an annual tax: on au t:J.xnbie' prot;. 
ett)' 'Withtri such public utility district 
,not exceeding two niills in any :one 
year. exclusive o( interest, ··. ~'nd . re
der:i:rp'tion for. gene raJ obligation bonds; 
The Cohltnissimi shan pre})ate a. pro
posed budget of the coritemplattid finan, 
ciaJ tr·ansa.ctions tol' the ens.n!bg year 
an.d tHe thfi . .same in.· the .rc1COl'dS ot the, 
Oommtssign on ov. before· the fi~st 
Moliday in Septetnbel'. · Notice of·· th(t 
rtliug of said vr9Ms~<l budget a:nd 'the. 
date ftnd place~'ot hel!rintr oii the same 
sh.all. b$ publieh(;)d for atleast two cdn· 
so(:utive wee.ks.·in a newspapei' printed. 
and of genoral 'dhmlation in .. said 
county; On .the first M'6hday hi Oc· 
tober; the. Commieston ~Shan· hold a.: 
public hearing on sai<l Pl'oposed budget 
·.at which· any taxp~yo:r may a ppe;;Lr and. 
be hea.rd a..gainst the whole or a;ny 
part; o.fthe propose<l-:b,tdget. U:Pon the 
oo.nclusio.n ·Of $aid hearing.; the Com
miss.lon shan, by r.e~olution, adopt the 
b;udget as ftn.all;v qetermi.ued, i:(ud :fi.x 
the fi.na.l an1o1uit of expen.d1tures for 
the .ensui'rig year. Taxes levi ad hy the 
Cdmmi!islott iilhall be certlCled to . and 
colle<::t~d by the proper county officer 
of the. eounty hi .. '\\'hi ell su.ch public 
utility dlstrlct is located in th(i, sa.me 
manner as is or inay be provided by 
law for the certi.flcatian a:nd collection 
of Port District taxes.· Thf1 Commis
sio:n i.s a\ltlwrlzed~ prior to tM receipt 
of ta:xes raised by levy; to honow 
money or issu~ warrants of the .distri(;lt 
hl .anUcipati(Jn o.f the revenue to be de·. 
rived by such district from the levy or 
taxes for the purpose of such districtt 
and. 1mch ,v.anants shall 'be redeemed 
f}·om the flr·st moneY available from 
such taxes when coileeted, and such 
warrants allaH not exceocl the antici· 
pa:tt:id re-venues of one year, and shall 
beal': interest at a rate of not to exceed 
aix per cent per annum. . . 

(h) To enter into any contrl'u;:t 
with the United States Governmf;nrt; or 
any state, municipality or other utility 
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district, or any departmeilt .. of those 
governing bo-tlios, !or. car!•y.ing out. any 
of the powers authorized· by this act. 

( 0 To aqquii·e by gift, devise, be
quest, lease or Pt11'!!.hai3e, r'eal and pet·~ 
son.al property necessary or cmivenlent 
f(:n• HH'l' purposes pf the. atstdct or .any 
local district thOI'ei.:n, 

(j) To make contracts. ompioy 
engineers, attorne·ys and. other tedt" 
nical or urafesf,lional a.$s'istance: to 
prinf(:i.n~l publish inf6r·ni~;Hl6n or Ute'r
ahtre and to clo ail <lth(n· things nMes~ 
sary to Qa.ri:;- out tha l>tovisions o~ Ui.ts ftct. . . . . . .. . . 

The pul::lHc utUit,y diskfcfc6p1inls~ 
sion &hall appoint a manager, ;\·ho 
shall b¢. appointed for. en lnd.efiuite 
time and be removable at. the. ·w'Ul of· 
the Corn:mission, Appointments and 
removals shaH be by resolution; intl'o~: 
duced at a •·egular . meeting lind 
adopted ~tt a subsequent regula.l·.me<)l
hHi. ·by a majotlty vote. Be shall :re~ 
(leive such· salary as the. Cornmiss!on 
shaH flx by l't11',lOl uti on. · · · · 

'l'l1e :tn.anager shall be tbe chief 
admluistrat'iv~ officer of thepublic util~ 
ity dist~~ict, and. shan have contl'ol ·of 
atlmini.Stl'atiYO J'unctlona of the. dis~ 
trict, an.d shaH be l;esponsibl( t{) 'the 
C<::;mntisston fo1' t.he effichint admtnlfil•· 
trathm of au the affairs of the district 
plaued in hls ~;>.barge. Jte Bhall ue an 
expedenced executive with adi\linill· 
trativ¢ .ability, . ln. "~ase of the. alJscn.ce 
or tempor~trY disahluty of the · fii~tlh 
. agel'. he sltalt~ ·with the appt;o,•al ·of 
the presidentor th¢ Commissi()t'i, desig~ 
n.ate $On1e competent parson. as a.cthtg 
mam1ger, 

The manager· Hhall be entrtled to 
attend all moeti.ngs of Ore Cori.unl.ssion 
and its commltte.o.s; tmd to take part 
i.D. the dlscussion of any matters per· 
taining to the dutJefi of his de:part·· 
n:u:~nf, but 'shall ltav¢ no' \10l.e., .. 

The. Pub.lici. utility dtstrkt 1\'Latl· 
age1' sltallliave power, an.d it ehaJl.l>e 
h.is · duty.: · 

To carry out the ordtws of the 
Gomti1ission, and to stie that a,ll the 
laws of the state pertatning to nHU!:f!r$ 
within. the functions of his depart·. 
ment are duly enforced. 

To k.eep the Commission fnlly ad~. 
vh;.(~d as to the financhtl condition a.nd 
needs of thed.i.strict. To prepare,. ea<:h 
year, an est! matl3 for the !;lnsuing ·fiscal 
;year of the propable expe:ns€\s of .his 
department, and to i·ecommend to tho: 

. Co!nmission "that deVelopment .. wbrk 
shotlld be \mdertaken, and. wli!H .ox • 

. tensions and additions; H any; should 
be made, dtlfing the en~;~uh:tg fiseal 
yeat\ with an. esthnate of the c.osts Of 
such development \•im'k, extens1o11s and 
addit10)1S, . To (!twtify to the Conm1is~ 
sion. ltll hills,. aJlowauces and Ptt~~rQll!1, 
includitlg cli'l.il.iu,~ dtiu contr.actors · .. ot 
publi<.l. works; rt'o rect>inmend 11) . the: 
Ci:itnri:'ii&::>ibn t:l~tlarie~:: .. of the .emplbyelii. 
of hls office; arl(l a tHlal.e. of:{alttd.es oi• 
\vages to 1u.l paid 1o1· the .. dtffererit 
classes of sctvic.!;' ra(!Hi.r!'idJnr the clis~ 
trice To hire and dlst~hurt;c~ cl0t'ks~ 
lrtl)<rrers ~nil otht\t: employes under _!lis 
diree.Uon. . 'I'o perform sud( ·other 
duties as may be. Jmposed ttpon l1ill'i 
by l'esblutJdn' of, the. Cbl1llilissJm~. · It 

·· slHt,ll b¢ unltt.'\Yfttl ~ot hfilr to 11:i~lte ani' 
cqtittihUt:iOti O.f U:i<:Hiey lit a.!d !)f ·or In 
qpp.ds.ttlortto tlt~· el~n£Hnt \i{a.n:r' (~I:J:IHli~ 
.<lat.e .fot· pubHe utl.lity commts~lt)tHll' or 
to at1voc:.ate or ·Ql)pose any sU<:li eleG· 
tiou. . .. · . . . 

Ck} To sue and be sued 111 any 
cq\ltt, of competent. jttrisdiction: ·. 'P1'((• 
Vi<!ecl; 'I'hat.all Stilts a~itinst thq public 
utility ditltrlct shall. be hrotH~·ht. in: the 
cou)ity h)_whicli the public lltility dis.~ 
h•t(J;t' is 1hdrt.t1i:l. Nl:r sutt for cHnllll{~'(l~ 
shliU be tnHJnta'lned a.gtd.u:st i:mdt pn hlie 
utility dl$trhit axcep~ on the bt~.s1R ot 

·a. c::lnim therefor filed with the Com· 
mission oi su.c:h dl.utriet. cornply1ng in. 
all. res:pe,~:,ts 'W'itb . the terms omd re~ 
qult•en'i<mtli for claims .for dan1ages . 
!1ill'!d . ptu·s:uant to genera..I law ag·rt!nst 
cities of the sec:on.d dass.. · · · · 

. .. (I)· .. .By res.ol uti on to estahlish.ii.n<l 
detbrt:.i t.ha. boi:mdaries of liJNd. · assess~ 
ment distt'i.d~:t to he knb\yh as Local 
UtHltY J:ilstrlct. Nd •.. " ... , .. , ... , .. ,.. .. for the 
distribution, uncle.r the general .super"
Yisi<m and (:tJntrol or the Comn~lsf:iiOll! 
ot·.i\'a,ter for domestl.c nse:·and (ol')···~r~ 
~·igation a~Hl (or} electric energy; and 
in lilte mu;1me.r to provide fot.• ·. th:e. pur; 
¢hastt).g, · Ol' other\vise . a.<.y.Ju.iri.nl!t. · ·or 
eonsti:'utt.hlg and .equlpphig ·. dJJ:itrilni• 
t.icm S)'stem~:t for said. pui·poses and for 
ex.tenslons and bettcrn1ents tllerebf, 
and to levy arttl collect tn I.Hl-CO!;dance 
with. the ·special benefits conferred 
tlH;lreon, £Pecial a.sse$eme.nts and re·as· 
sessmants on property specially. bene
fited the.rehy, for p.u.ying tbc cost an.d 
expense o.f th~ sariHl, or any portions 
thei:eot l:ts lJ;(;ll"~·in prov:lclcd, and. to 
issne local Improvement bondt:J and 
(or) warrants to be repaid V.•holly or 
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in part by collection of. local iml)ro-ve
:ment nssesll.rnents., 

The Commtss!on shall1 by resotu
tion1 establish the m.ethod of procedure 
ht an rnatte.rs relating. to local utHity 
dl~~tricts. An;;' puhlk utility district 
ma.y d{~termine by resolution what 
work shall be. done or improi.•e:n:lel;rts 
n1ade at the. expense, hi· whole· or· in 
part of t:qe property specially ben.e:fited 
thereby: and to adopt and. provide the 
manner, machinery and. PI·oc.e!Oidhig~3 in 
any wn.y relatitig to the ma.king and 
collecting a:ssesStiHHltS therefor IU .pur• 
suancie ·or this a.ct. Except. as heretn 
(>thenvise' Pl~ovide.d, .tii' a.s nui.y here~ 
after be set. forth b:;~r rel!lolution,.. au 
rllatters and pr:oceedlng:a .relatil1f;.t9 the 
lotat utnity distrjct; the levying «.nd 
collectlori of assasf'!tn.e.nts; the issuance 
and redemption of local irtlproyemcnit 
warrants and. bonds, and th1Lentorce~ 
n1e11t o.f local assessment liens here· 
under. shall be govertted, as .nearly as 
mftY be, by the hnYs 1~elating to local 
tnrproveme·nts foi· cities of the first 
claM: l'1·ovictecl. That. no protest 
against a local utility district improve~ 
ment shall be recei.ved l:Jy the Cqm)riis•· 
sion atter twelv:e o'clock noo.n 0~ tbQ . 
day set for helu~lng. . . · · 

Any Improvement auth!Yrized by 
this act may be oi·d.eted only bY' resohl· · 
tlo'n .. of the Commission eithGT upon· 
petith:m. or res<dution there.fo.r. '\~then· 
ever a petition, s;igned by ten per ~ent 
of tlH~ owttera of land in the district to 
he thereht des(:.ribed. s.llall he file(], with 
the Commls>li.on. aslting that the plan 
or tmp1'oV<1ment therel.n Si3t fodlt be 
adopted and ordered, a1ld de,ftnin.g the 
boundaries of .a locaJ improv(i.men f dis· 
trtct to be .assc1ssed tn whole or in pa.rt 
to pay the cost the reo£, it $hall he the 
dtity of the Commis~ion to fix the date 
o.r hearing on sucb,. petition,. and. give 
not less than bvo (2) .. weeks notice 
t:hereot h:'t rmbUca.tl(}ll. Ttie · Comritis· 
sion may, ln its discrati.on,·den;,r··such 
pet.ttlott or order the imp'rovement un~ 
l~ss a tnajority of: the owners of, landg 
in said district slUlH file :prior tq 12:00 
<}'clock noon of thl\l day of r;aid ·he~.ri.ng 
'''Hh Secretary thereot a petition pro· 
t.est.tng a.galnst said !.mpro~erne:nt.; and 
it the Cotnmission shall order the im· 
proyement, then it may alter the 
bouudarl<~s of sueb proposed district 
aml prepare and adopt detail phnis of 
any such local · lmprovement, ·declare 
tlle estimated cost· thereof, \vhat pro· 

portion of such cost shall be bor1ia by 
such local improvement distr.lct; and 
what proportiQn . of the cost, if. any, 
shall be b!:wne b)' the entire public u.til" 
itY district. Whe:hevel' sueh a petition 
I'J.igried by a. roajor:ity6ftb.e landi;rwneis 
ih sucp a. pro·posad local.lmprove:tneut 
distd.ct shatlbe filed with the.~C6:lninia· 
sion, as}dng that. th~ improvement 
thex·ein. desc:ribed be. ordeted,. the Com~, 
.mission •.. shan· rortl!w fth fix a i:late ·for 
hearing On sa.id petition,· a!tet \vh1ch 
the Com:tnisslon must, by resolution, 
order sunh im1Jrovem.arit, and rnay alt~:r 
the boundari~;t::J of J;;tich prOposed dis· 
trict, pre~pa.re and ad()pt such i:thprcive~ 
m(!nt •. prepare and ad()pt ~h.,,taif plans 
t.hel'eof, dE!chtra. the ... estimated . oos.t 
thereof, What proportion Of S~lCh :cost 
s)lall l>e bornt.t l)y stu;.h propoi$ed local 
fmxmivem(lnt. district,. and what pro~ 
portion of the <t.ost, U an:v .• · ~baH oe 

·borne by' the <tPtire pabUc utfHty die·. 
trict, and Pl'OYide the general. fttnds 
thereof to i.HJ a.ppliecl t.hereto, tf any, 
UGQUire aU ltmd~ arid other lH'operfi~s 
th<'!:refri~,pay au dantagerfcau!>ed. therec 
by, and com:mei1ce In the mniie otthe 
J;nJbliC · :utility .district ·such ernif1ent: 
domain :proceedittg:a and supplemerit~d 
assesstilenta or re-assesfi.ment pi•oceed· 
ings to pa,y an eminent domain awards 
.as inay be neC:essaty to. ent;itle said.clt$· 
t.rtct. to .. prdceed. with such 'vork, and 
shalt thE;lrea,ft(;lr proceed .· with' such. 
work, and shall malt~ a;nd tlle with the 
County 1:reasuhn i.ts .. roll lev~~fng 
spechi1 assess:n1ents b:x the amotin.t to 
be Jlliid by ~;~peclal assessrn~nt itsai.nst: 
the property sittiated within such local 
imP!'ovenvi!ut. ·. (Usu•ict in ptoportion. to 
the specla:l ben~fits to be derived by 
the property in such l.ocal iiilProyew 
ni:ent . dtstrict from . such . in)provem(m t. 
Before the appt6val ot such. roll1 . a. 
noUce shall.be published ten {10} days 
stating that such roll ls on file aml 
ope:n. to inspection: .. in the' office . of 
Secretal'Y of the district., arid fixing a 
tlm.e not less than fifteen ( 15} n:or 
m:ore: than thirtY (30) days fl'oOl tha 
date ot the . first publication of su(lh 
notice, '1\'ithin which protests must be 
filed with S~:cretary of said di.stl·lct 
aga:lnst anY assessments sho\\;n there· 
on, and fixing a tinl('l. when: a hearlng · 
shall be held by said. Commission on 
said protests. After. such hearing the 
Conu:niss.ion may alte:r any and all as· 
sessments shown on such ron and ni.a.y 
then, by resolUtion, appl'OVe the same~ 
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but if any asses.sment be raised, a new: 
notioe. similar to such first nottce, shall 
be given, and a hear.!.ng had thereon~ 
a.rter which tlna:l approval of .such roll 
±nay be made by the C()'mmtsslon. Any 
persolt feeling aggrieved · by suG-h. as• 
sessments shall perfect ail ·appeal to 
the Superior Court ·of such p.ounty, 
within ten (10) days after si'tch ap~ 
1)rovai in the manner now P''OYl(led by 
law for appeals. from assessments 
levied by cit:les o.f tbe fir<iit class in. 
thls state. Englneering~ o.tnce and 
othe.r exptmse.s necessary or incident 
to. said lm.vronm.ent .shall .be horne 
b:1 Ute pubUc uUHty district: PTo~ 
t;i.de<Z, That where any muliic:ipaJ cor· 
P01'atJon. :hicluded within ~>.ttch pti:l;Jllc 
1~tUHY district already ()\Yns or op(ir
ates a utility of Hke cbaJ·a.cter . fot" 
which such al!:sesinnentr:l are. levied 
hereundet';. then all stie;h engira:eextng 
and other expenses met1tlonccl <above 
sha.U be borne by the local assessment 
district, . . . 
. Whenever any i:nrrrrovement shall 
be ord('red hereunder, T,layllle.nt for 
•vh!ch shall he rn.ade :in part'fl'o:m til.S· 
$eastrients agatn'lt property speda,Uy 
benefited, not more tlu1n fifty p~r cent 
( 50<1'( ) ot the cost there.of shall e.ycr 
be borne by the' ffntire publi.c utflity 
<listrict1 nor slia..n IU1Y s.tnit be contrHr 
uted by it to any improvement ac· 
quired or constrtlcted with or by any 
(lther body 1 ex:C.t;,I<Jd such amount~ unless 
a majorit.y of the ele.ctqrs of sueh dls· 
trit>t shall consent to or ratJfy the, 
making ,of such expenditure. 

(nl) It 1s, and shall be lawf"ul for 
any ·public :utility district o:rgan.i.zed 
heteunder to sell and convey all the 
works,,. p1a.nts., . $)'Sterns, \ttHitl~s AIHL 
prope.rtles: authorized b~f tltis a.ct and 
owned by it atter procBe~Ungs had as 
requi.red by Section~ 951.2; 951:3 .and 
9514 of Remington's Compile.d Statutes' 
oi: WasbJngton: P·1"oui . .czert, Tbat.three• 
fifths (3/5) o.f the voters voting f:Or 
such sale, in lieu of a majority, shan 
·be necessary. Public utility· (Hstricts 
shall be hEild to be municipal cotpora• 
tions within the mea:.nLng of. sald ·sec· 
tions ancl the · oommisslon o£ such 
pU:hHc utility district shall he held ~:o 
be the legi!Slative body within tile 
n1e!m.lng of sai.d sections, and the pres. 
ident attd secretary of such district 
shal1 have the slime powe1·s and ·per~ 
form the sa.me duties a.s the nmyor and 
city clerk referre.d to in said sections, 

and the resolutions nf the public utility 
districts .shall be held t.ch mean ot;di• 
nance within the meaning of saJd sa<:~ 
tiona. ·· · · · · · · 

· · (:n) The Co.mmtssl.on of .each pub. 
lie utiliW district may adopt gen<tral 
resolutions to carry out the, purpo.ses; 
objects and provtsiori~ of this a.ct. 

Smc. 7. Whenever the Commission 
shall tleem it adyisable tha.t th(t ptil>lic 
utilitY distri<Jt purcha:soi pu.tchase .ahd 
con <lenin,. acquire;. 6t conshuct ·· .. any 
au ell. publ:io utility, .·or :rriake tuiy ad: 
d!ti():ns or betterments t~H;iretor ¢r ex~ 

··tensions t.he!•eof, the domtnission shall 
JJ:t(lyitle therefor by resolution, wlHch 
shall specify and i:\dQptthe systeht: 6r: 
plnri proposed; and daciare the. ·es~f; 
mated costthereot as Mart as may .he, 
and .SIH<c!fy wh~ther .. gene.ral .or ltfility 
inde.btedness is . to be ln(:mrredt the 
iHliount of such i:ndebtt?dness, . the 

.. amount.· of·· int(;ir~st, and .. the :time in. 
whleh .au. general bonds (tf a.ny) shall 
be paid, :not to ·exceed tlitrty rears.: Jn 
the even.t · .. the propps.ed ge:neral· ~nct,ebt~ 
· edrtess ·· to be incurt;ed will twlng · tlte 
indebtedness · ot the public< utJlfty dis~ 
trtdt to all a;rnount exceeding one .lind 

. one~halfp~r cen.t c1·~,u *') ot the ta:xabll:i 
property ot the pubuc utiUt:V distl'ictt 
the J;rropositjon. o.f in9urtiiig $11<.~h ill· 
d.ebtedness and the ptoposed plan or 

·system sh~ll· be .i'Jtrbm.i.tted to the 
qualU1ed electors of said. puhllc utHity 
district :f:or their assent at tlte next 
general el'(letlon ··lteld iii such public 
utility district; . . · · 

'\Vhenever the Commls!fton' (or a. 
maJor~ty of the qualitied VQters 6f sttch 
public utility dist:ri.ct, voting at said 
etact.lon, \vben: U i.s .necessary to E.mh7· 
mit the s'a.meto aa!d. :voters) shall.have 
adoptecl it. system 6i; pltm fo.r any such 
public· utiUty,· lls. a.f6resaid, and shan 
have·· a:uth<):rized irrdebt€\dness· therefor 
by. li three-firths •tote .()~ the qualift(ld 
voters of· such district~ voting at said 
election, general OI'.:Publ!c utility bond~ 
may: ba used· as here1ndter prov:i.ded, 
Said. general bonds shall he · s.erial ·in· 
form. anrl maturity and number('q fro;nl 
oue ttpwttl~Ils consecutively~· Th¢; vati· 
o\ls anntial maturities shaH. c:cnhm(mce 
not later· than th~ tenth year ane~:r the· 
date o.f issue. of sud! bonds. The 
resol'utlon aut.hdrlz1ng th~ is.imance of 
the bonds shall fix the tate of interest 
the bonds· shall lH:lar, sahl· intete!ilt not 
to exceed six per c~nt {tJr/r ), and the 
place and date qf the payfuent of both 
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trict after proceeding:;~ had as. required 
l):r seotfons ·8909, 89.l0 an~ s~u. of 
Remfngtonts CompH(Id Statutes o.f 
Washington, provided, that a ten . UO) 
per cent petitlon ~ha.lJ be ,sttffi.cient; 
and pnbl!c.utillty dish·iot& shall be held 
to he municipal co:rporationswHhin the 
meaning of sa.l.d sectionsi and the Com• 
mission· shall be held .. t.o ·• be t.he legis· 
httive. J)ody of tlle' puhUc utility dta· 
trict as the term legisla.tiva. ·· .bQd"Jt . ts 
US<;ld in said ae{!tlons.: . F.tOitlrlefl~. '!'hat 
atJy such consideration shaH. in no 'Y{isEi 
atl'ect or lmpa.il~ the title ·to any. m'op• 
e:rty ·owned :Or li.;;ld by any s~teh pubHc. 
utility districtt. or. in trust tlHn'efot\ or 
any debts, deina:nds, liabilities ox+ obli
gations existing tn .favor of or against 
either of> the districts so c6nsolidated, 
or any proceeding. then pending: Pro
'tiid~d, further, That no property,wlth· 
in eHner ·of the former public· utility 
distrl cts shall ever b('l taxeJl to pay any 
of·. the fi!.debtedness or. elth9t · of· tha. 
other. Sltc';h:. f0l'ti1et . clist't'icts, 
. . 'Thel)ouncl.af.!e$ ot any. public uf,i} 
Hy ~Ustx·ict, may be. elila.rged an(l :q<lw 
territory' inelmled. thereiri; a.ft.er pro* 
<leedings .had as required by s~ction 
SS94. ofRenlington's CqnipiJed Sta.tutea 
of Washington; J1rot1·tr.ied, That a ten 
per ce:ti:t (lOo/r) petition shaH .be suf· 
flciont; a.nd. public utilitY districts shall 
be heHl fo be munictpal corporations 
within t:h~ meaning of said election; 
a.nd the Cointhission shall be held to 
he the . legislative body of tlle tn.tbllc 
utHity dlstl'ict: P:rovf,clcd,. That no 
ptop~rt.Y "\V.ttllln such. territory so a.u,. 
ne:x:ed ,shaH ever be tax.ed. to pay . any 
portion. o.t. any indebtednBsS o•f suc,h. 
public utility district contrae.ted prior 
to or e:xt$tlug at the date of such a:n. 
nexaUon. · 

In l\ll cases. wherein pUblic: utility 
district$ of less area than an entire. 
c.ounty desire to b\3 consolidated witb 
a public utUity district including a:n 
entire county, and in aU c~:tses 'V!"here. 

STATE OF WASHINGTON~ss. 

it is desired to enlarge a publlq util'!ty 
district includinf! an entil;e county, by 
an.ne:dng a· lef!aer a.re.a than an entire 
countyi no election shan be ret1uired to 
be held in the district im:li:HHJ;tg a.n 
entire. county: 

S;EC; 11. Acljttdicathm• of invalid·· 
lty ot any sectiotl, clause or pa.rt of a. 

·section. of th.i~i'act shall not impair Ot 
otherwise affect the validity of the. a{!t 
as a whole or a~y other patt thereof. 

· The rule o.f strict constrnction 
shall have no ap:pUcation to this twt. 
but the sa:rne . shall be liberally eon· 
at)·ued, in order .. to tarry out the pur
poses and objects.· for which tbis . .:u.::t 
is lnt.e.nded. ·· · 

Wh.en th:l.s act comM in ('nnfiict· 
with a.ny :provlslon •.. Hmitation tJr · ·-re.: 
str!et:lon. :iJi an~· .other law, ·· th:ls . ad 
shall !JiOVern and c:;oUtrot .. . . . 

SE<J, · 12. This act shall. not be 
deemed or con.strued to repeaJ. or affect 
any existing act, or any. prl:rt thm•eof) 
relating to the consttu'ctiori,, opet·a~tian 
and malnte.nance of publi~ utmttes ·by 
.lrrlgaUq!1 o:r. wator. clS.stricts or otber 
munici.pal co.rporatHn:\s; .Imt shkll be 
.su.rrplemental thereto and ·concurrent 
tht\l'(JWith ... No .Publto utility dh:itrict 
:m·oatad hereunaer shall ipclude therein 
any mun.icipal corporaUon, Ql' any part 
t;hereof, where such nnmi.c1pal corpo·. 
ration already owns or operates an the 
utuitlel!l herein authorized: ProvMer:t1 

That In case it does not own or op.;!rate 
aU su:o.h utlliHes Jt may be included 
within such public utility dtatric.t for 
the· purpos.e of establishlng or 6pe'r3t· 
in.g ther~i,n such utUities as u: does not 
own or Qperafa: Pt'01)[(J.c·a,. f'tfrf,Twt·~ 
That. no prop~rty sttua.ted .within any 
in·Iga.Ucin or wate·r district~ ·or other 
municl!Jal eob)orati6n.s £>ltatr e,~er be 
~axe.<l or assessed ~Q pay for lhlS uti'l• 
:ity; Ol' t;fart .thEH"eOf~ Of like <:hn.racter 
to any :utility~ owned. or op.~rated by 
sucb lrri.gati<m or water dl.atricta or 
other municiPal (Jbrpc.rrations. · · . .. · .··. . .· . . . . . 

Filed In otiice of Secretary. of State October 25, 1928; 

J. GRANT .HINKLE; Secre;tar1J of Sta..te 

Submitted to the I~egisbtt.tire January 21, 1929; 
Rejecte.d by the Legislature February 1, 1929, 
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RCW 79.36.580: Construction of foregoing sections. Page 1 of 1 

RCW 79.36.580 
Construction of foregoing sections. 

The foregoing sections relating to the acquiring of rights-of-way and overflow rights through, over and 
across lands belonging to the state, shall not be construed as exclusive or as affecting the right of 
municipal and public service corporations to acquire lands belonging to or under control of the state, or 
rights-of-way or other rights thereover, by condemnation proceedings. 

[1927 c 255 § 1 03; RRS § 7797-103. Formerly RCW 79.01.412, 79.36.220.] 

Notes: 
Railroad rights-of-way: Chapter 81.52 RCW. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=79.36.580 12/12/2013 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Debra Samuelson <SamuD@foster.com> 
Thursday, December 12, 2013 4:28PM 
OFFICE RECEPTIONIST, CLERK 
Stephen DiJulio; Adrian Urquhart Winder; Mike Schechter; Susan Bannier 
Supreme Court No. 88949-0- Public Utility District No. 1 of Okanogan County v. State of 
Washington, et al. 
Supplemental Brief of Respondent Okanogan PUD.pdf; Declaration of Service of 
Supplemental Brief of Respondent PUD.pdf 

Dear Deputy Clerk of Court, 

Please find attached for filing with the court the Supplemental Brief of Respondent Public 
Utility District No. 1 of Okanogan County; and Declaration of Setvice. 

CASE NAME- Public Utility District No. 1 of Okanogan County v. State of Washington, et al. 

CASE NO.- Supreme Court of the State of Washington, No. 88949-0. 

FILING ATTORNEYS- P. Stephen DiJulio, (206) 447-8971, WSBA #7129, dijup@foster.com; 
and Adrian U. Winder, (206) 447-8972, WSBA #38071, winda@foster.com. 

Thank you, 

Debra A. Samuelson 
Legal Assistant to Adrian Urquart Winder 
FOSTER PEPPER PLLC 
1111 Third Avenue, Suite 3400 
Seattle, WA 98101-3299 
Phone: 206-447-8955 
Fax: 206-447-9700 
samud@foster.com 
www.foster.com 
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RECEIVED 
SUPREME COURT 

STATE OF WASHINGTON 
Dec 12, 2013, 4:32pm 

BY RONALD R CARPENTER 
CLERK 

RECEIVED BY E-MAIL 

SUPREME COURT OF THE STATE OF WASHINGTON 

PUBLIC UTILITY DISTRICT 
NO. 1 OF OKANOGAN COUNTY, 
a municipal corporation, 

Respondent/Cross-Appellant, 

v. 

STATE OF WASHINGTON, 
PETER GOLDMARK, 
Commissioner of Public Lands, and 
CONSERVATION NORTHWEST, 
a non-profit corporation, 

Appellants/Cross-Respondents. 

DECLARATION OF SERVICE 

The undersigned declares that on December 12, 2013, I caused to 

be served: 

1. Supplemental Brief of Respondent Public Utility District 

No. 1 of Okanogan County; and this 

2. Declaration of Service as follows: 

Paul J. Lawrence 
Sarah C. Johnson 
Pacifica Law Group, LLP 
1191 Second Ave., Suite 2100 
Seattle, W A 981 01 
E-mail: 
paul.lawrence@pacificalawgroup.com 
sarah. i olmson@oacificalawllroun.com 

51341176.1 

via hand delivery 
via first class mail, 
postage prepaid 
via facsimile 
via e-mail 
via FedEx 
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DavidS. Mann D via hand delivery 

Gendler & Mann LLP ~ via first class mail, 

1424 4th Ave., Suite 715 D 
postage prepaid 

Seattle, WA 98101-2217 via facsimile 

E-Mail: mann@gendlermmm.com ~ via e-mail 
D viaFedEx 

Jay A Johnson ~ via hand delivery 

. Davis Arneil Law Firm via first class mail, 

617 Washington D 
postage prepaid 

P.O. Box 2136 via facsimile 

Wenatchee, WA 98801 ~ via e-mail 

E-Mail: jay@dadlq~.com D via FedEx 

Richard W. Pierson D via hand delivery 

18801 10211d Avenue NE, Suite B ~ via first class mail, 

Bothell, W A 98011 D 
postage prepaid 

E-Mail: rwpwilliams@hotmail.com via facsimile 
~ via e-mail 
D viaFedEx 

Michael T. Zoretic D via hand delivery 

Ashbaugh Beal, LLP ~ via first class mail, 

701 Fifth A venue, Suite 4400 D 
postage prepaid 

Seattle, W A 98104 via facsimile 

E-Mail: mzoretic@Jawasresults.com ~ via e-mail 
D via FedEx 

I declare under penalty ofpetjury under the laws of the State of 

Washington, that the foregoing is true and correct. 

Executed in Seattle, Washington this li11 day ofDecember, 2013. 

,/1ffiJ/l {] • ~G0" fA.Jl.fYfh-
Debra A. Samuelson 
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