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Walden v, Fioreg, 134 8.Ct. 1115 (2014)
14 Cal. Dally Op. Serv. 1932 o

134 S.CL 1115
Supreme Court of the United States

Anthony WALDEN, Petitioner
¥,
Gina FIORE et al.

No. 12-574, |
2013, |

Argued Nov, 4,
Decided Feb, 25, 2014,

Synopsis

Background: Aitline passengers brought Rivens action
against police officer, alleging officer violated their Fourth
Amendment rights by, inter alia, seizing cash from them in
Georgia during their return frip to Nevada, and keeping the
money after concluding that it did not come from drug-related
activity, The United States District Cowrt for the District of
Nevada, Edward C. Reed, Senior District Judge, dismissed
for lack of jurisdiction, Passengers appealed. The Court of
Appeals for the Nioth Circuit, Berzon, Cireuit Judge, 688 F.3d
558, reversed. Certiorari was granted.

[Holding:] The Supreme Court, Justice Thomas, held that
police officer lacked minimal contacts with Nevada required
for exercise of personal jurisdiction, even if officer knew that
his allegedly tortious conduct in Georgia would defay return
of funds to passengers with connections to Nevada,

Reversed.

11T Syllabus *

The syllabus constilutes no part of the opinion of the
Court but has been prepared by the Reporter of Decisions
for the convenience of the reader. See Unired Staies v
Detroit Timber & Lmber Co,. 200 ULE, 321, 337, 206
SO0 282,50 L. 499,

Petitioner Walden, a Georgia police officer working as
a deputized Drug Enforeement Administration agent at o
Georgia airporl, scarched respondents and scized a large
amount of cash. Respondents allege that after they returned
fo their Nevada residence, petitioner helped draft a false
probable eause affidavit in support of the funds' forfeiture and
forwarded it to a United States Attorney's Office in Georgia,

Do ol 1o ovhonid

[n the end, no forfeiture complaint was filed, and respondenty’
funds were returned. Respondents filed a tort suit against
petitioner in Federal District Court in Nevada, The District
Court dismissed the suit, finding that the Georgia search
and seizure did nol establish a basis to exercise personal
Jurisdiction in Nevada, The Ninth Cireuit reversed, holding
that the District Court could properly exercise jutisdiction
because petitioner had submitted the false probable cause
affidavit with the knowledge that it would affect persons with
significant Nevada connections,

1118 Held: The District Court lacked personal jurisdiction
over petitioner, Pp. 1121 - 1126,

(8) The Fourtcenth Amendment's Due Process Clause
constraing a State's authority to bind a nonresident defondant
to u judgment of its courts, World-Wide Valkswagen Corp.
v Waodson, ddd U8, 286, 291, 100 $.Ct 559, 62 1.Ed.2d
490, and requires that the nonresident have “certain minimum
contacts” with the forum State, International Shoe Co. v,
Weashington, 326 LLS. 310, 316, 66 §.CL 154, 90 L.12d, 95,
The inquiry into the “minimum contacts” necessary Lo create
specific jurisdietion focuses “on the relationship among the
defendant, the forum, and the Htigation,” Keeron v Hustler
Magazine, Ine,. 463 U8, 770, 715, 104 S.CL 1473, 79
L.Ed.2d 790, For a State to exercise jurisdiction consistent
with due proeess, that relationship must arise out of contacts
that the “defendant imself™” creates with the forum, Surger
King Corp. v Ruclzewicz, 471 U8, 462, 475, 105 8.C1 2174,
85 L.Ed.2d 528, and must be analyzed with regard to the
defendant's contacts with the forum itgelf, not with persons
residing theve, sce, e.g., nternational Shoe, supra, at 319, 66
8.Cu 134, The plaintifl cannot be the only link between the
defendant and the forum. These same principles apply when
intentional torts are involved, See Culder v. Junes, 465 ULS,
783, TRE 789, 104 §.Cr. 1482, 79 L.Ed.2d 804, Pp. 1121 -
1124,

(b) Petitioner lacks the “minimal contacts” with Nevada
that are a prerequisite to the exercise of jurisdiction over
him. No part of petitioner’s course of conduct ocourred in
Nevada, and he formed no jurisdictionally relevant contacts
with that forum. The Ninth Circuit reached its contrary
conclusion by improperly shifting the analytical focus from
petitioner's contacts with the forum to his contacts with
respondents, obscuring the reality that none of petitioner's
challenged conduct had anything to do with Nevada itself,
Respondents emphasize that they suffered the “injury” coused
by the delayed return of their funds while residing in
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Nevada, but Colder made clenr that mere injury to a forum
resident is not a sufficient connection to the foram. The
proper question is whether the defendant's conduct connects
him to the forum in a meaningful way: Here, respondents’
claimed injury does not evince such a conncction, The
injury occurred in Nevada gimply because that is where
respondents chose Lo be when they desired to use the geized
funds. Other possible contacts noted by the Ninth Cireuit
—that respondents’ Nevada attormey contacted petitioner in
Georgia, that cash seized in Georgia originated in Nevada,
and that funds were returned to respondents in Nevada—are
ultimately unavailing. Pp. 1124 - 1126.

S5 55, reversed.

THOMAS, I, delivered the opinion for a unanimous Court,

Attorneys and Law Firms
leffrey S, Bucholty, Washington, DC, for Petitioner,

Mulissa Arbus Sherry, for the United States as amicus curiae,
by special leave of the Court, supporting the petitioner,

Thomas C. Goldstein, for the respondents,

Timothy M. Lee, King & Spalding LLP, Atauta, GA, Jelfrey
S. Bucholtz, Counsel of Record, Daniel & Epps, Caralyn
M, Sweeney, King & Spalding LLP, Washington, DC, for
Petitioner.

Thomas C. Goldstein, Counsel of Rocord, Kevin K. Russcll,
Goldstein & Russell, P.C., Waghington, DC, Robert A.
Mersesian, Thea Sankicwicz, Nersesian & Sankiewicz, Las
Vepas, NV, for Respondents.

Opinfon
Justice THOMAS delivered the opinion of the Court,

This case asks us o decide whether a conrt in Nevada
may exereise personal jurisdiction over a defendant on the
basis that he knew his allegedly tortious conduet in Georgla
would delay the return of funds to plaintiffs with connections
lo Nevada, Because the defendant had no other contacts
with Nevada, and because a plaintiff's contacts with the
forum State cannot be “decisive in determining whether the
defendant’s due process rights are violated,” Rush v Savelink,
444 ULS. 320, 332, 100 $.C1 371, 62 L EL2d 516 (1980),
we hold that the court in Nevada may not exercise personal
Jurisdiction under these circuwmstances.

Petitioner Anthony Walden serves as a police officer for
the city of Covinglon, Georgia. In August 2006, petitioner
was working at the Atlama Hartsfield-Jackson Airport as
a deputized agent of the Drug Enforcement Administration
(DEA). As part of a task force, petitioner conducted
mvestigative stops and other law enforcement functions in
support of the DEA's airport deug interdiction program,

On August 8, 2006, Transportation Security Administration
agents searched respondents Gina Fiore and Keith Gipson and
their carry-on bags at the San Juan airport in Puerto Rico.
They found alimost $97,000 in cash, Fiore explained 1o DEA
agents in San Juan that she and Gipson had been gambling at a
casino known as the El San Juan, and that they had residences
in both California and Nevada (though they provided only
California identification). After respondents were cleared for
departure, a law enforcement official at the San Juan airport
notified petitioner's tagk force in Atlanta that respondents had
boarded a plane for Atlanta, where they planned to catch a
connecting flight to Las Vegas, Nevada,

When respondents arrived in Atlanta, petitioner and another
DEA agent approached them at the departure gate for their
Might to Las Vogas. In response to petitioner's questioning,
Figre explained that she and Gipson werg professional
gamblers. Respondents maintained that the cash they were
carrying was their gambling * ‘bank’ " and ‘winnings. App.
15, 24. After using a drug-sniffing dog to perform a sniff test,
petitioner seized the cash, " Petitioner advised respondents
that their funds would be retumed if they later proved a
legitionate source for the cash, Respondents then boarded their
plane,

Respondents allege that the sniff test was “at best,
inconclusive,” and there is no indication in the pleadings
that drugs or drug residue were ever found on or with the
cash, App. 21.

After reapondents departed, petitioner moved the cash to
a secure location and the matter was forwarded to DEA
headquarters. The next day, petitioner received 4 phone call
from respondents’ attorney in Nevada seeking return of the
funds. On two occasions over the next month, petitioner
also reeeived documentation from the attorney regarding the
legitimacy of the funds,
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Atsome point afler petitioner seized the cash, he helped draft
an affidavit to show probable cause for forfeiture of the funds
and forwarded that affidavit to a United States Attorney's
Office in Gcorgiﬂ.2 According  *1120 to respondents,
the affidavit was false and misleading because petitioner
misrepresented the encounter at the airport and omitted
excwpatory information regarding the lack of drug evidence
and the legitimate source of the funds. Tn the end, no forfeiture
complaint was filed, and the DEA returned the funds to
respondents in March 2007,

The alloged affidavit is not in the record. Because this
case comes to ug at the motion-Lo~dismiss stage, we lake
respondents’ factual allegations as trug, inchiling their
allegations regarding the existence and content of the
affidavil,

Respondents filed suit against petitioner in the United States
District Court for the District of Nevada, secking money
damages undor Bivens v. Six Unknown Fed. Narcotics
Agems. 403 U5, 388, 91 S.CL 1999, 29 L.Ed.2d 619
(1971). Respondents alleged that petitioner violated their
Fourth Amendment rights by (1) seizing the cash without
probable cause; (2) keeping the money after concluding
it did not come from drugerelated activity, (3) drafting
and forwarding a probable cause affidavit to support a
forfeiture action while knowing the affidavit contained
false slatements; (4) willfully seeking forfeiture while
withhalding exculpatory information; and (§) withholding
that exculpatory information from the United States
Attorney's Office,

The District Court granted petitioner's motion to dismiss,
Relying on this Court's decision in Calder v. Jones, 4635
U.S 783, 104 S.CL 1482, 79 L.Id2Zd 804 (1984), the
court determined that petitioner's search of respondents and
his seizure of the cash in Georgia did not establish a
basis to exercise personal jurisdiction in Nevada. The court
concluded that even if petitioner caused harm to respondents
in Nevada while knowing they lived in Nevada, that fact
alone did not confer jurisdiction. Because the court dismissed
the complaint for lack of personal jurisdiction, it did not
determine whether venue was proper.

On appeal, a divided panel of the United States Court
of Appeals for the Ninth Circuit reversed. The Coust of
Appeals assumed the District Court had correctly determined
that petitioner's search and seizure in Georgia could not
support exercise of jurisdiction in Nevada. The court held,

.il‘d‘@;ﬂ% v
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however, that the District Court could properly exercise
Jurisdiction over “the false probable cause affidavit aspect of
the case.” 688 F.3d 558, 377 201 1), According to the Court
of Appeals, petitioner “expregsly aimed” his submission
of the allegedly false affidavit at Nevada by submitting
the affidavit with knowledge that it would affect persons
with a “significant connection” to Nevada.” Jd, at 581.
Afler determining that the delay in returning the funds to
respondents caused them “foresceable harm™ in Nevada and
that the exercise of personal jurisdiction over petitioner was
otherwise reasonable, the court found the District Court's
exercise of personal jurisdiction to be propm‘.‘1 fel., at 582,
585. The Ninth Circuit denied rehearing en bane, with eight
judges, in *1121 two scparate opinions, dissenting. /d., at
362, 568,

3 The allegations in the complaint suggesied o the Cowt
ol Appeals that petitioner “definitely knew, 4l some
point qfter the seizure but before providing the alleged
false probable cause alfidavit, that [respondents) had a
gignificant conncction (o Nevada,” 688 F.3d, at §78,

4

Judge Tkuta dissented. In her view, the “false alfidavit/
forfeiture proceeding aspect” over which the majority
found jurisdiction proper was not raised as a separafe
claim in the complaint, and she found it “doubtiul
that such a congtitutional tort even exists,” Jd., ai 593,
Alter the court denicd reliearing en bane, the majority
explained in a postseript that it viewed the filing of the
false affidavit, which effected a “continued seizwre” of
the funds, ag a separate Fourth Amendment violation. /d.,
at 588--589, Pelitioner does not dispute that veading here,

We granted certiorari to decide whether due process permits
a Nevada court to excrcise jurisdiction over petitioner. 568
LS, e 133 8,01 1493185 LLEA.2d 547 (2013). We hold

N e
that it does not and therefore reverse. ™

We also granted certiorari on the question whether
Nevada is a proper venue for the suit under 28 US.C. §
1391 (b)(2). Beeause we resolve the case on jurisdictional
grounds, we do not decide whether venue was proper in
Nevada.

11
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iR
determining the bounds of their jurisdiction over persons.”
Daimler AG v, Bewman, 571 U8, oL 134 S0
746, 753, - LED2d -~ (2014), This is because a federal
district court's authority to assert personal jurisdiction in most
cases {s linked to service of process on a defendant “who is
subject to the jurisdiction of a court of general jurisdiction
in the state where the district court is located.” Fed, Rule
of Civ, Proc. 4(K)NTYA). Here, Nevada has authorized its
courts to exercise jurisdiction over persons “on any basis not
inconsistent with .., the Constitution of the United States.”
Nev,Rev.Stat. § 14,065 (2011), Thus, in order to determine
whether the Federal District Court in this case was authorized
to exercise jurisdiction over petitionet, we ask whether the
exercise of jurisdiction “comports with the limits imposed by
federal due process” on the State of Nevada, Dainder, supra,
al e, 13 8.CLLat 753,

B

131 141 The Due Process Clause of the Fourteenth

Amendment constraing a4 State's authority to bind a
nonresident defendant to a judgment of its courts, Forfd-
Wide Volkswagen Corp. v, Wopdson, 444 1.8, 286, 291, 100
$.CL 559, 62 LED.2d 490 (1980). Although a nonresident's
physical presence within the territorial jurisdiction of the
court is not required, the nonresident generally must have
“certain minimum contacts ... such that the maintenance of
the suit does not offend ‘traditional notions of tair play and
substantial justice.” " Internctional Shoe Co. v, Wushingron,
326 U8, 310,316, 66 5.Cr, 154,90 L.Ed. 95 (1945) (quoting
Milliken v. Meyer, 311 1LS, 457, 463, 61 $.Ct, 339, 85 L.Ed,
278 (1940)),

(51 (6] (7]
necessary o create specific jurisdiction.” The inqguiry
whether a forum State may assert specific jurisdiction over
a nonresident defendant “focuses on ‘the relationship among
the defendant, the forum, and the litigation.” ™ Kecfon v,
Husiler Mugazine, Inc., 465 U.S, 770, 775, 104 §,Cr. 1473,
79 L.EA.2d 790 (1984) (quoting Shaffer v. Heitner, 433 TLS,
186, 204, 97 S.Cr, 2569, 53 L.Ed.2d 683 (1977)). For a
Stale to exercise jurisdiction consistent with due process,
the defendant's suit-related conduct must create o substantial

G

Vil 40 2014 Thomeon Re

This case addresses the “mininium contacts”

t. o clane o wriginat U5

“Federal courts ordinarily follow state law in connection with the forum State. Two related #1122 aspocts

of this necessary relationship are relevant in this case,

6 “Specific” or “case-linked” jurisdiction “depends on

an ‘afliliatio[n] between the forum and the underlying
controversy’ ' (i.e, an “activily or an oceurrence that
takes place in the forum State and is therefore subject
to the Stale's regulation™). Goodvear Dunlup Tires
Cperations, S.A, v. Browns, §64 U8, \ . 131
8.0 2846, 2831, 180 LEd.2d 796 (2011). This is
in contrast to “general”™ or “all purpose” jurisdiction,
which permils a court lo assert jurisdiction over a
defendant based on & forum connection unrelated o the
underlying suit (e.g., domicile), Respondents rely on
specilic jurisdiction only.
8] 19 [10]
contacts that the “defendant Mimsel/ ™ creates with the
forum State. Burger King Corp. v Rudzewics, 471 U,
462, 475, 1058 S.Cr 2174, 85 1,.Ed.2d 528 (1985). Due
process Hmits on the State's adjudicative authority principally
protect the liberty of the nonresident defendant—mnot the
convenience of plaintiffs or third parties. See World: Wide
Volkswagen Corp., supra, st 291-292, 100 5.C1 539, We
have consistently rejected attempts to satisfy the defendant-
focused “minimum contacts”™ inguiry by demonstrating
contacts between the plaintiff (or third parties) and the forum
State. See Helicapteras Nacionales de Colombia, S, v,
Hall, 466 U8, 408, 417, 104 S.Ct. 1868, 80 L.Ed.2d 404
{1984) (“[The] unilateral activity of another party or a third
person is not an appropriate consideration when determining
whether a defendant has sufficient contacts with a forum
State to justify an assertion of jurisdiction™). We have thus
rejected a plaintiffs argument that a Florvida court could
gxercige personal jurisdiction over -a trustee in Delaware
based solely on the contacts of the trust's settlor, who was
domiciled in Florida and bad executed powers of appointment

1228, 2 L.EJ.2d 1283 (1958). We have likewise held that
Oklahoma courts could not exercise personal jurisdiction
over an automobile distributor that supplies New York, New
Jersey, and Connecticut dealers based only on an automobile
purchaser's act of driving it on Oklahoma highways. World
Wide Volkswagen Corp., supra. at 298, 100 S.Ct, 559,
Put simply, however significant the plaintiffs contacts with
the forum may be, those contacts cannot be “decisive in
determining whether the defendant’ 8 due process rights arc
violated.” Rush, 444 1.8, at 332, 100 S.Ct. §71.,

ORI I W

A

First, the relationship must arise out of
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[t [z
to the defendant's contacts with the forum State itself, not
the defendant's contacts with persons who reside there,
See, eg., International Shoe, supra, at 319, 66 S.C1. 154
(Due process “does not contemplate that a state may make
binding a judgment i personam against an individual ..,

wilh which the state has no contacts, ties, or relations™);
Hanson, supra, av 251, 78

5.C6L 1228 (“However minimal
the burden of deflending in a foreign tribunal, a defendant
may not be called upon o do so unless he has had the
‘minimal contacts’ with thal State that are a prerequisile
to its exercise of power over him™). Accordingly, we have
upheld the assertion of jurisdiction over defendants who have
purposelully “reachfed] out beyond” their State and into
another by, for example, entering a contractual relationship
that “envisioned continuing aud wide-reaching contacts” in
the forum State, Burger King, supra. at 479-480, 105 S.C(
2174, or by circulating magazines o “deliberately exploift]”
a market in the forum State, Keeton, supra, at 781, 104 S.Ct
1473, And although physical presence in the forwn is not
a prerequisite to jurisdiction, Burger King, supra. at 476,
103 8.CL 2174, physieal entry into the State—either by the
defendant in person or through an agent, goods, mail, or
some olher means-—is certainly a relevant contact, See, e.g.,
Keeton, supra, at 773774, 104 §,Ct 1473,

(13 [14]  {15)
link between the defendant and the forum, Rather, it is the
defendant's conduct that must forn the necessary connection
with the forum State that is the basis for its jurisdiction
over him, See Burger King, supra, o 478, 108 5.C0 21
("1 the question is whether an individual's contract *1123
with an out-ofestate party alone can automatically establish
sufficient mininmum contacts in the other party's home
forum, we believe the answer clearly is that it cannot™);
Kulko v, Superior Court of Cal., Cire and Camy of Sun
Francisco, 436 U8, 84, 93, 98 S.CL 1690, 56 [.1Ed.2d
132 (1978) (declining to “find personal jurisdiction in a
State ... merely because (the plaintiff in a child support
action] was residing there™). To be sure, a defendant's
contacts with the forum State may be intertwined with his
trangactions or interactions with the plaintiff or other partics,
But a defendant’s velationship with a plaintiff or third party,
standing alone, is an insufficient basis for jurisdiction. See
Rush, suprac at 332,100 5.C0 371 (“"Naturally, the parties’
relationships with each other may be significant in evaluating
their lics to the forum. The requirements of Mternational
Shoe, however, must be met as to cach defendantover whoma
state court exercises jurisdiction™), Due process requires thal

Peat S, [EETEEE E gt

Second, our “minimum contacts” analysis fooks a defendant be haled info court in a forum State based on

his own affiliation with the State, not based on the “randoi,
fortuitous, or attenuated™ contacts he makes by interacting
with other persons affiliated with the State. Burger King.
471 UK., al 475, 103 S.CL 2174 (internal quotation marks
omitted).

2

[161  [17]  These same principles apply when intentional
torts are involved. In that context, it {s likewise insufficient
to rely on a defendant's “random, fortuitous, or attenvated
contucts” or on the “unilateral activity” of a plaintiff. Jhiel
(same). A forum State's exercise of jurisdiction over an out-
of-state intentional tortfeasor must be based on intentional
conduct by the defendant that creates the necessary contacts
with the forum,

Caldler v, Jones, 465 ULS, 783,104 5.Ct. 1482, 79 L.FEd.2d
804, illustrates the application of these principles. In Culder,
a California actress brought a libel suit in California state
court against & reporter and an editor, both of whom worked
for the National Enquirer al its headquarters in Florida,
The plaintiff's tibel ¢laims were based on an article written
and edited by the defendants in Florida for publication in

But the plaintiff cannot be the only (he National Enquirer, a national weekly newspaper with a

California cireulation of roughly 600,000.

We held that California's assertion of jurisdiction over
the defendants was consistent with due process. Although
we recognized that the defendants’ activities “focus{ed)”
on the plaintiff, our jurisdictional inquiry “focuse[d] on
‘the relationship among the defendant, the forum, and the
litigation.” ™ i, at 788, 104 S.C 1482 (quoting Shaffor, 433
LLS., at 204, 97 5.Ct 2569). Specifically, we examined the
various contacts the defendants had created with California
(and not just with the plaintiff) by writing the allegedly
libelous story.

We found those forum contacts to be ample: The defendants
relied on phone calls to “California sources” for the
information in their article; they wrate the story about the
plaintiff's activities in California; they caused reputational
injury in Californin by writing an allegedly libelous article
that was widely circulated in the State; and the “brunt” of thal
injury was suffered by the plaintiff in that State. 465 U8,
at 788789, 104 S.C1 1482, *In sum, California [wals the
focal point both of the story and of the harm suffered.” /d.,
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at 789, 104 5.Ct 1482, Jurisdiction over the defendants was
“therefore proper in California based on the ‘effects’ of their
Florida conduct in California.” /bid.

The crux of Culder was that the reputation-based “effects”
of the alleged libel *1124 connected the defendants to
California, not just to the plaintiff. The strength of that
cannection wag largely a function of the nature of the libel
tort, However seandalous g newspaper articte might be, it
can lead to a loss of reputation only if communicated to
(and read and understood by) third persons. See Restatemen!
(Second) of Tarts § 377, Comment b (1976); sce also (biel
("[R]eputation is the estimation in which one's character
is held by his neighbors or associates™). Accordingly, the
reputational injury caused by the defendants' story would not
have aceurred but for the fact that the defendants wrote an
article for publication in California that was read by a large
number of California citizens. Indeed, because publication to
third persons is a necessary element of libel, see id., § 558, the
defendants' intentional tort actually oceurred in California,
Keoron, 465 UK. at 777, 104 S.C6L H4T73 (*The tort of libel
is generally held to occur wherever the offending material
is circulated”). In this way, the “effects” caused by the
defendants' article—i.¢., the injury to the plaintift's reputation
in the estimation of the California public—connected the
defendants' conduet to California, not just to a plaintiff who
lived there. That connection, combined with the various facts
that gave the article a California focus, sufficed to authorize

the California court's exercise of jurisdiction, i

The defendants in Calder argued that no contacts they
had with California were sulficiently purposeful beeause
their employer was responsible for circulation of the
article, See Cofder v. Junes, 465 UK. 783, 789, 104
S.CoHR2, 79 LoEd.2d 804 (19841, We rejected that
argument. Even though the defendants did net circulate
the article themselves, they “expressly aimed” “their
intentional, and allegedly tortious, actions” at California
because they knew the National Enquirer “hafd] its
largest cireulation” in California, and that the article
would “have a potentially devastaling impact” there. Jd.
at 789 790, 104 5.0 1482,

18]

[18]  Applying the foregoing principles, we conclude that
petitioner lacks the “minimal contacts” with Nevada that are
prerequisite to the exercise of jurisdiction over him. flanson.
357 UK, ar 2310 78 S.CL 1228, Tt is undisputed that no

4 Thownson Rent

; el ‘ijﬂ.

part of petitioner's course of conduct oceurred in Nevada,
Petitioner approached, questioned, and scarchied respondents,
and seized the cash at issue, in the Atlanta airport, 1t is
alleged that petitioner laler helped draft a “false probable
cause affidavit”™ in Georgia and Torwarded that affidavit to
a United States Attorey's Office in Georgia to support a
polential action for forfeiture of the seized funds, 688 F.3d, at
563, Petitioner never traveled to, conducted activities within,
contacted anyone in, or sent anything or anyone to Nevada,
In short, when viewed through the proper lens—whether
the defendant's actions connect him Lo the forwm-—petitioner
formed no jurisdictionally relevant contacts with Nevada,

The Cowrt of Appeals reached a contrary conclugion by
shifting the analylical focus from petitioner's contacls with
the forum to his contacts with respondents, See Rush, ddd
LS at 332, T00°5.CL 571, Rather than assessing petitioner's
own conlacts with Nevada, the Court of Appeals looked
to petitioner's knowledge of respondents’ “strong forum
connections.” GRY 173d, at 577-379. AR1. In the court's
view, thal knowledge, combined with its conclusion that
respondents suffeved foresceable harm in Nevada, satisfed

. " A .
the “minimum contacts” fnquiry. ™ /d., at 382,

Respondents propose o substantially similar analysis,
They suggest that “a defendant creates sufficient
minimum with a forum when he (1)
inlentionally targets (2) a known resident of the forum
(3) for imposition of an injury (4) to be suffered by the
plaintifl while shie is regiding in the forum state.” Briel
for Respondents 26-27.

contaels

#1125 This approach to the "minimum contacts” analysis
impermissibly allows a plaintifT's contacts with the defendant
and forum Lo drive the jurisdictional analysis. Petitioner’s
actions in Georgia did not create sufficient contacts with
Nevada simply because he allegedly directed his conduct
at plaintiffs whom he knew had Nevada connections,
Such yeasoning improperly attributes a plaintiff's forum
connections to the defendant and makes those connections
“decisive™ in the jurisdictional analysis. See Ruh. supra, al
332, 100 S.CL 571 Tt also obscures the reality that none
of petitioner's challenged conduet had anything to do with
Nevada itself.

[19]  Relying on Calder, respondents emphasize that they
suffered the “injury” caused by petitioner's allegedly tortious
conduct {i.e., the delayed retumn of their gambling funds)
while they were residing in the forum. Brief for Respondents
14, This emphasis is likewise misplaced. As previously noted,
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Walden v. Flore, 134 $.Ct. 1115 (2014)
14 Cal. Daily Op. 8erv. 1932

Cafefer made clear that mere injury to a forum resident is not
a sufficient connection to the forum. Regardless of where a
plaintiff lives or works, an injury is jurisdictionally relevant
only insofar ag it shows that the defendant has formed a
contact with the forum State. The proper question is not
where the plaintiff experienced a particular injury or effect but
whether the defendant's conduct conneets him to the forum in
a meaningful way,

Respondents’ claimed injury does not evince a connection
between petitioner and Nevada, Even if we consider the
continuation of the seizure in Georgia to be a distinet injury,
it is nol the sort of cffect that is tethered to Nevada in
any meaningful way. Respondents (and only respondents)
lacked access to their funds in Nevada not because anything
independently ocourred there, but because Nevada is where
respondents chose o be at a time when they desired to
use (he funds seized by petitioner. Respondents would
have cxperienced this same lack of access in California,
Mississippi, or wherever else they might have traveled and
found themselves wanting more money than they had, Unlike
the broad publication of the forum-foeused story in Calder,
the effects of petitioner's conduct on respondents are not
connected to the forum State ina way that makes those effects

e g
a proper basis for jurisdiction,

Respondents warn that i we decide petitioner lacks
minimum contiels in this case, it will bring about
unlairness in cases where infentional torts are commitied
via the Internet ar pther electronic means (e.g., raudulent
access of financial accounts or “phishing” schemes),
As an initial matter, we reiterate that the “minimum
contacls” inquiry principally protecis the liberty of the
nonresident defendant, not the interests of the plaintiff,
World Wide Volkswagien Cearp. v, Hoodvon, 444 ULS.
286, 291 2920100 S.C0 589, 62 1L:d.3d 400 (1980,
In any evenl, this cuse does not present the very
different questions whether and how a defendant's virtual
“presence” and conduct transtate into “contacts”™ with a
particular State. To the contrary, there is no question
where the conduel giving rise to this litigation took place:

End of Document

o Met Tt

Petitioner seized physical cash from respondents in the
Atlanta airport, and he later drafied and forwarded an
affidavit in Georgja. We leave questions about virtual
contaets for another day.

The Court of Appeals pointed to other possible contacts with
Nevada, each uitimately unavailing. Respondents’ Nevada
aftorney contacted petitioner in Georgla, but that is precisely
the sort of “unilateral activity” of a third party that “cannot
satisfy the requirement of contact with the forum Stute.”
Hanson, 357 U8, at 253, 78 8.C1. 1228. Respondents allege
that *1126 some of the cash seized in Georgia “originated”
in Nevada, but that attenuated connection was not created
by petitioner, and the cash was in Georgia, not Nevada,
when petitioner seized it. Finally, the funds were eventually
returned to respondents in Nevada, but petitioner had nothing
to do with that return (indeed, it seems likely that it was
respoudents’ unilateral decision to have their funds sent lo
Nevada),

LI O 3

Well-gstablished principles of personal jurisdiction arc
sufficient to decide this cage, The proper focus of the
“minimum contacts” inquiry in intenlional-tort cases is
‘the relationship among the defendant, the forum, and the
litigation,” ™ Calder, 465 LLS., at 788, 104 5.C1 1482, And
it is the defendant, not the plaintiff or third parties, who
must ereate contacts with the forom State, o this case, the
application of those principles is clear: Petitioner's retevant
conduet oceurred entirely in Georgia, and the mere fact that
his eonduct affected plaintiffs with connections to the forum
State does not suffice to authorize jurisdiction, We therefore
reverse the judgment of the Court ol Appeals.

It is 80 ordered,

Parallel Citations

14 Cal. Daily Op. Serv. 1932

202004 Themson Reutars. Mo cdawm to odginal U &, Governmant Works

Lyl VWi s i




CERTIFICATE OF SERVICE

NANCY LYGREN certifies and states; On March 13, 2014, 1

caused to be served a true and correct copy of the following document on

the following counsel of record at their address as stated by the method of

service indicated,

1. PETITIONER OPPENHEIMER ACQUISITION CORP’S
STATEMENT OF ADDITIONAL AUTHORITY

Jeffrey M, Thomas

Jeflrey 1. Tilden

David M., Simmonds

Gordon Tilden Thomas & Cordell
1001 Fourth Avenue Suite 4000
Seattle, WA 98154 :
Tel: 206-467-6477

Fax: 206-467-6292

Email: jthomas@gordontilden.com
Email: jtilden@gordontilden.com
Email: dsimmonds@gordontilden.com

Steven W. Thomas, Pro Fac Vice

Emily Alexander, Pro Hac Vice

Mark Torrester, Pro Hac Vice

Jessica Rassler, Pro Hac Vice

Thomas, Alexander & Forrester LLP
14~ 27th Avenue

Venice, CA 90291

Tel: 310-961-2536

Fax: 310-526-6852

Email: steventhomas@talattomeys.com
Email: emilyalexander@tafatiornevs.com
Email: marklorrester@tafattormeys.com

Paul, J, Lawrence

Pacifica Law Group PLLC

1191 Second Avenue, Suite 2100

Seattle, WA 98101

Email; paul.lawrence@pacificalawgroup.com

Attorneys for Plaintiffs

Via Email

Via Email

Via Email



Stephen M, Rummage, WSBA No, 11168
John A, Goldmark, WSBA No, 40980
Roger Ashley Leishman, No. 19971
Davis Wright Tremaine

1201 Third Avenue, Suite 2200
Seaftle, WA 98101-3045

Tel: 206-622-3150

Fax: 206-757-7700

Email: steverummage@dwt.com
Email: johngoldmark@dwt.com
Email: rogerleishman{@dwt.com

Robert B, Hubbell, Pro Hae Vice
Morrison & Foster LLP

555 West Fifth Street, Suite 3500
Los Angeles, CA 90013-1024
Tel: 213-892-3500

Fax: 213-892-5454

Email: rhubbell@mofo.com

Richard Cashman

Gibson Dunn & Crutcher LLP

200 Park Avenue

New York, NY 10166-0193
Email: reashman@gibsondunn.com

Attorneys for Defendant Ernst & Young LLP

Christopher H, Howard, WSBA No. 11074

Virginia R, Nicholson, WSBA No. 39601
Averil Budge Rothrock, WSBA No. 24248
Claire Louise Been, WSBA No, 42178
Schwabe Williamson & Wyatt

U.S. Bank Centre

1420 5th Avenue, Suite 3400

Seattle, WA 98101-4010

Email: choward@schwabe,com

Email: voicholson@schwabe.com
Email: cbeen@schwabe,com

Email: arothrock@schwabe.com

(%

Via Email

Via Email

Via Email

Via Email



Joseph L. Kociubes, Pro Hac Vice Via Email
Carol B. Head, Pro Hac Vice

Bingham McCutchen LLP

Email: joekociubes@bingham.com

Email: carol head@bingham.com

Attorneys for Defendant Massachusetts
Mutual Life Insurance Company

Tim J. Filer, WSBA No, 16285 Via Email
Charles P, Rullman, WSBA No. 42733

Foster Pepper PLLC

1111 Third Avenue, Suite 3400

Seattle, WA 98101-3299

Email: FileT@foster.com

Email: RullCedfoster.com

Jason C.Vigna, Pro Hac Vice ] Via Email
Seth M. Schwartz, Pro Hac Vice
Skadden, Arps, Slate, Meagher
& Flom LLP
Four Times Square
New York, NY 10036
Tel: 212-735-3000
Email: Jason.vigna@skadden.com
Email: Seth,Schwartz@skadden.com

Attorneys for Defendants Tremont Group
Holdings, Inc., and Tremont Partners, Inc,

George I, Greer, WSBA No. 11050 Via Email
Paul ¥, Rugani, WSBA No. 38663

Orrick Herrington & Sutcliffe

701 Fifth Avenue, Suite 5600

Seattle, WA 98104

Email: pgreer@orrick.com

Fmail: prugani@orrick.com

John K. Villa, Pro Hac Vice Pending (%] Via FEmail
David A, Forkner, Pro Hac Vice Pending

Williams & Connolly LLP

725 Twelfth Street, N.W,

Washington, DC 20005

Tel: 202-434-5000

Fax: 202-434-5029

Email: jvilla@we.com

Email: dforkner@we.com

Attorneys for Defendant KPMG LLP




Gary T, Bendinger, Pro Hac Vice %
Gregory G. Ballard, Pro Hac Vice

Sidley Austin LLP

787 Seventh Avenue

New York, NY 10019

Tel: 212-839-5300

Fax: 212-839-5599

FEmail: gbendinger@sidley.com

Email: gballard@sidley.com

Former Attorneys for Defendant KPMG LLP

Via Email

[ declare under penalty of perjury under the laws of the United

States of America and of the State of Washington that the foregoing is true

and correct.

EXECUTED at Seattle, Washington on March 13, 2014,

7’7(%(,/ / (/ ugz/?(),m %

Nanty Lygren
rige)



OFFICE RECEPTIONIST, CLERK

From:
Sent:
To:
Cc:

Subject:

Attachments:

Good Morning:

Lygren, Nancy J. (Perkins Coie) <NLygren@perkinscoie.com>

Thursday, March 13, 2014 8:17 AM

OFFICE RECEPTIONIST, CLERK

jthomas@gordontilden.com; jtilden@gordontilden.com; dsimmonds@gordontiiden.com:;
steventhomas@tafattorneys.com; emilyalexander@tafattorneys.com;
markforrester@tafattorneys.com; paul.lawrence@pacificalawgroup.com;
steverummage@dwt.com; johngoldmark@dwt.com; rhubbell@mofo.com;
rcashman@gibsondunn.com; choward@schwabe.com; vnicholson@schwabe.com;
cheen@schwabe.com; joe.kociubes@bingham.com; carol.head@bingham.com;
FileT@foster.com; RullC@foster.com; Jason.vigna@skadden.com;
Seth.Schwartz@skadden.com; ggreer@orrick.com; prugani@orrick.com; jvilla@wc.com;
dforkner@wec.com; ghendinger@sidley.com; ghallard@sidley.com; david.kotler@dechert.com;
Moore, Cori Gordon (Perkins Coie); arothrock@schwabe.com

No. 89303-9 FutureSelect Portfolio et al. v. Tremont Group et al.. PETITIONER
OPPENHEIMER ACQUISITION CORP'S STATEMENT OF ADDITIONAL AUTHORITY
2014-03-13 Petitioner Oppenheimer Acquisition Corp's Statement of Additional Authority. pdf

Please accept the attached Petitioner Oppenheimer Acquisition Corp’s Statement of Additional Authority for filing in case
No. 89303-9, FutureSelect Portfolio et al. v. Tremont Group et al.

This is being filed by:

Cori Gordon Moore, WSBA #28649
Perkins Coie LLP

1201 Third Ave. Ste. 4900

Seattle, WA 98101

206-359-3849

Thank you very much for your assistance.
Nancy Lygren
Secretary to Cori G. Moore

Attorneys for Defendant/Respondent
Oppenheimer Acquisition Corporation

Nancy Lygren | Perkins Coie LLP

Secretary to:

Thomas L. Boeder, Cori Gordon Moore, David B. Robbins,
John R. Tyler, Katherine G. Galipeau and Kimball Mullins
Email: nlygren@perkinscoie.com

Tel: 206-359-8507

Fax: 206-359-9507

Loc. 41-27

PO

Twelve Consecutive Years on FORTUNE® Magazine’s “100

@E&%‘ﬁ” Best Companies to Work For”™ 2014
USRI

P2y



b% Please consider the environment before printing this email.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you
that, unless expressly indicated otherwise, any federal tax advice contained in this communication (including any
attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the taxpayer, for the
purpose of (i) avoiding penalties that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promoting,
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