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I. INTRODUCTION 

The people of Washington passed Initiative 1240, codified at 

chapter 28A.710 RCW (the "Charter Schools Act" or the "Act"), to 

provide an additional public school option to help students who are 

underserved by the existing school system, including impoverished 

children, minorities, English language learners, special education students, 

and other at-risk student groups. Although a small addition to the public 

school system-. the Act allows the creation of eight public charter schools 

per year over a five year period-public charter schools nationwide have a 

track record of improving educational outcomes in public schools, 

particularly for normally underserved and at risk populations. 

Under the Act, public charter schools are common schools within 

the State's general and uniform system of public schools. Like traditional 

public schools, they are free and open to all students, charge no tuition, 

and are publicly funded. They are overseen by the Office of the 

Superintendent of Public Instruction, the State Board ofEducation, other 

State agencies, and by local school districts for all schools authorized by 

school districts, and they must teach using proven methods. They are 

subject to open government, nondiscrimination, safety and health, and 

civil rights laws, and numerous other state, federal, and local laws. But 

they are also held more accountable for showing improved student 

1 
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achievement. In exchange for greater accountability, teachers and 

principals are given more flexibility to customize their teaching methods 

and curriculum to improve student learning. 

As with Washington's other non-traditional educational programs, 

such as Running Start, online learning, dropout prevention programs, and 

academy schools, public charter schools are a manifestation of the State's 

duty to adapt and expand its educational system to meet the evolving 

needs of students in today's society. This duty is enshrined in 

Washington's Constitution and well-recognized by this Court. 

Appellants allege the Act is facially unconstitutional. They must 

therefore demonstrate beyond a reasonable doubt that there are no 

circumstances under which the Act could be implemented in a 

constitutional manner. Ignoring this burden, Appellants assume that State 

actors and agencies will behave in an unconstitutional manner, advocate 

unconstitutional readings of the Act's provisions where constitutional 

interpretations better comport with the rest of the Act, and misstate the 

law. Appellants cannot meet their burden. This Court should affirm the 

Superior Court's judgment that the Act is constitutional and reverse the 

Superior Court's erroneous determination that the Legislature lacks the 

authority to define Washington's common school system to include public 

charter schools. 

2 
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II. ISSUES RELATED TO APPELLANTS' ASSIGNMENTS OF 
ERROR 

1. Did the Superior Court correctly reject Appellants' facial 
challenges to the Act? (Yes, it did.) 

• Are public charter schools part of Washington's "general 
and uniform system of public schools?'' (Yes, they are.) 

• Does the Legislature have authority to fund all basic 
education in Washington, including public charter schools? 
(Yes, it does.) 

• Does the Act include proper safeguards regarding 
delegation of authority regarding education? (Yes, it does.) 

• Does the Office of the Superintendent of Public Instruction 
retain supervisory authority over public charter schools? 
(Yes, it does.) 

• May educational levies include public charter schools 
within their scope? (Yes, they may.) 

2. Is the Act a complete act within the meaning of article II, section 
37 of the Washington Constitution? (Yes, it is.) 

3. Did the Superior Court correctly determine that, if public charter 
schools are not common schools, the common school construction 
fund is the only fund unavailable to fund public charter schools? 
(Yes, it did.) 

4. Did the Superior Court correctly determine that the Act's 
provisions (a) designating public charter schools as common 
schools and (b) making the common school construction fund 
available are severable such that the rest of the Act is constitutional 
ifthose provisions are not? (Yes, it did.) 

III. ASSIGNMENT OF ERROR ON CROSS~APPEAL 

The Superior Court erred by entering its December 12, 2013 

Summary Judgment Order to the extent the court denied the State's and 

3 
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Intervenors' motions for summary judgment regarding the Act's common 

schools provisions. 

IV. ISSUES RELATED TO ASSIGNMENT OF ERROR ON 
CROSS-APPEAL 

1. Did the Superior Court erroneously hold that public charter schools 
are not common schools and thus not entitled to share in the 
common school construction fund? (Yes, it did.) 

V. STATEMENT OF THE CASE 

In November 2012, the people of Washington approved 1~1240, 

making Washington the 42nd state to create public charter schools. RCW 

28A.710.005(1)(e). The Act created the Charter School Commission and 

permits the State and any approved school districts to authorize up to forty 

public charter schools over five years (and no more than eight per year) to 

complement the State's 2,300 existing public schools. 1 Under the Act, 

public charter schools are free and open to all students, publicly funded, 

and regulated by the State. In the authorizing process, priority must be 

given to approving schools that will serve at-risk student populations and 

students from low-performing public schools. RCW 

28A.710.005(1)(n)(ix). Eight public charter schools have been authorized, 

with the first opening in the fall of2014 in Central Seattle to a student 

1 Washington State Senate, Ways and Means Committee, A Citizen's Guide to 
Washington State K-12 Finance 3 (2014) (available at http://www.leg.wa.gov/Senate/ 
Committees/WM/Documents/20 14%20K 12%20Citizens%20Guide.pdt) (last visited May 
27, 2014). 
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population that will include a substantial number of homeless and other at-

risk children. 

A. The Intervenors Represent a Broad Coalition That Supports 
Public Charter Schools as an Option to Help Students Who 
Are Underserved by the Existing School System. 

The Intervenors are part of a bi-partisan coalition that supported I-

1240 to improve educational opportunities in Washington, especially for 

children who are at-risk or underserved by existing public education 

options. Clerk's Papers ("CP") 125-39. This coalition included Democrats 

for Education Reform, Teachers United, the League of Education Voters, 

Stand for Children, Partnership for Learning, and many teachers, parents, 

PTA leaders, civil rights advocates, community leaders, and concerned 

citizens and philanthropists, including Bill and Melinda Gates, Jackie and 

Mike Bezos, Nick Hanauer, and Paul Allen. CP 339-46. 

Public charter school supporters are deeply concerned about the 

pernicious achievement gap between high income and white children on 

the one hand and low income and minorities on the other;2 the large 

number of children who drop out of Washington's schools each year 

(including a disproportionately high number of African American, 

2 See, e.g., Achievement Gap Oversight and Accountability Committee, Closing 
Opportunity Gaps In Washington's Public Education System (January 20 ll), 
http://www.k l2.wa.us/ AchievementGap/pubdocs/ AgapLegReport20 ll.pdf (last visited 
Sept. 10,20 13). 
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Hispanic, Native American, and Pacific Islander children);3 the 

disproportionate disciplining of minority and special education students;4 

and the limited flexibility in the traditional educational system that hinders 

the introduction of new teaching methods and services. 

Public charter schools have a track record of providing improved 

educational results. Nationwide, public charter schools have provided 

significant educational gains, particularly for minorities, low-income 

students, non-native English speaking students, and students with 

disabilities. CP 306 n.4; 991.5 The Obama administration has endorsed 

public charter schools as "an important partner in widening the circle of 

opportunity for students who need it most. "6 Public charter schools tend to 

3 Over 14,000 students dropped out of Washington's schools during the 2009-10 school 
year, a disproportionately high number of whom were minorities. Washington State 
Board of Education, Dropout Prevention: An Institute of Education Sciences Practice 
Guide (June 2011), available at http://www.sbe.wa.gov/documents/2011.08.09%20 
Research%20Briefllo20Dropout%20Prevention.pdf (last visited Sept. 16, 20 13). 
Washington recently tied for 33rd place in a measure of students graduating high school 
on time. United States Department of Education, Regulatory Adjusted Cohort Graduation 
Rate, All Students: 2010-11, http://eddataexpress.ed.gov/data-element~explorer.cfm/tab/ 
map/deid/127/sort/idown/minhandle/59/maxhandle/88/lower_bound/59/upper_bound/ 
88/lb_slider/0/ub_slider/200/ (last visited Sept. 16., 2013). 
4 The issue of traditional public schools disproportionately disciplining at-risk groups, 
such as minorities and special educati{m students, has recently been the subject of studies 
and reports. See, e.g., Linda Shaw, Suspensions hit minorities, spectat-ed students 
hardest, data show, SEATTLE TIMES, Apl'i120, 2014, available at http://seattletimes.com 
/html/education/2023423257 _schooldisciplinexml.htm1 (last visited May 26, 20 14). 
s Reproduced in Intervenors' Appendix to Brief oflntervenors, tab 25. 
6 The White House, Presidential Proclamation-National Charter Schools Week, 2013 
(May 3, 20 13 ), http://www. whitehouse.gov/the-press-office/20 13/05/03/ presidential
proclam!:ltion-national-charter-schools-week-2013 (last visited May 30, 2014). See also 
The White House, Presidential Proclamation-National Charter Schools Week, 2014 
(May 2, 20 14), http://www. whitehouse.gov/the-press-office/20 14/05/02/ presidential· 
proclamation-national-charter-schools-week-2014 (last visited May 30, 2014) (public 
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enroll a greater proportion of low· income, African American, and 

Hispanic students than traditional public schools, and students attending 

public charter schools are more likely to graduate high school and attend 

college. CP 306 n.5&6, 991.7 The Act represents a decision by 

Washington voters, acting in their legislative capacity, that Washington 

should continue these positive trends. And having the benefit of other 

states' experiences, they adopted a charter school law that ranks among 

the nation's best in terms of providing quality control and oversight. CP 

308 n.lO, 991.8 

The Washington Legislature and the people legislating through the 

initiative power are entitled to take notice of the facts and trends regarding 

public charter schools nationally and to adjust State educational policy 

accordingly. McCleary v. State, 173 Wn.2d 477, 526 (2012). Further, by 

(1) creating an avenue for improved education at the same or reduced cost, 

RCW 28A.710.005(l)(i), and (2) introducing innovative teaching 

methods, public charter schools support and enhance the State's efforts to 

meet its paramount duty to provide ample education to the children in 

Washington. Const. Art. IX, § 1. Recognizing these facts, see RCW 

charter schools are subject to "high standards and accountability" and can "provide 
effective approaches for the broader public education system."). 
7 Reproduced in Intervenors' Appendix to Brief oflntervenors, tabs 28 and 26, 
respectively. 
8 Reproduced in Intervenors' Appendix to Brief of Intervenors, tab 27. 
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28A.710.005(1), the people of Washington approved public charter 

schools, and minority communities supported I-1240 in even higher 

proportions than Washington's general population.9 

B. The Act Allows Washington to Establish a Small Number of 
Public Charter Schools, Overseen by the State, with Greater 
Flexibility in Exchange for Greater Accountability. 

Under the Act, the State may authorize just eight schools per year 

over a five year period. RCW 28A.710.150(1). These new schools will 

have greater flexibility to implement innovative yet proven educational 

methods. RCW 28A.710.130(2)(k). But only public charter school 

applicants that satisfy the Act's requirements, as well as those of multiple 

State agencies implementing the Act, may operate a public charter school. 

Under the Act, public charter schools 

• are free and open to all students; 

• are subject to all federal, state, and local civil rights, health and 
safety, nondiscrimination, and parents' rights laws applicable to 
school districts; 

• must provide a basic education, as defined by Washington law 
applicable to all public schools, including opportunities to develop 
essential knowledge and skills the Legislature has found 
fundamental for all of Washington's children; 

• must provide instruction in the Essential Academic Learning 
Requirements ("EALRs"), the detailed guidelines that are 

9 Voting precincts more populated with Hispanics, African Americans, or Native 
Americans were 15%, 8%, and 13% more supportive of 1-1240 than other precincts, 
respectively. CP 307 n.7, 992, reproduced in Intervenors' Appendix to Brief of 
Intervenors, tab 29 
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developed by the Superintendent of Public Instruction and 
prescribe the substantive content that must be taught to all of 
Washington's public school students;10 

• must be assessed under the same statewide student assessment 
system developed and overseen by the Superintendent of Public 
Instruction applicable to traditional public schools; 

• must employ teachers under the same statewide certification 
requirements, administered by the Superintendent of Public 
Instruction, applicable to traditional public schools; 

• receive funding from the Superintendent of Public Instruction 
under the same per-pupil formula as traditional public schools; 

• must be subject to the same State Board of Education performance 
improvement goals applicable to traditional public schools; 

• are overseen by the same State agencies that oversee traditional 
public schools, including the Superintendent of Public Instruction 
and the State Board of Education; 

• are subject to additional oversight by the Washington Charter 
School Commission or a local school district approved by the State 
Board of Education; and 

• must comply with the Open Public Meetings Act and the Public 
Records Act. 

RCW 28A.71 0.020(1), .040(2), .070, .080, .100, .220. 

Public charter schools are also subject to heightened 

accountability. In the past four years, 8% of the nation's poorest 

performing public charter schools were closed, something unimaginable in 

the traditional public school system in Washington, even for failing 

10 See, e.g., CP 371-504 (Washington's K-12 Science EALR). 
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schools. CP 306 n.9, 991. 11 The safeguards for high quality education in 

Washington's Charter Schools Act are stringent. For example, absent 

exceptional circumstances, any the charter for any public charter school 

that falls within the bottom 25% of the statewide school accountability 

index will not be renewed. RCW 28A.710.200(2). 

C. Public Charter Schools Are Part of Washington's History of 
Innovating and Improving Public Education 

The education of all Washington's children, including at-risk and 

disadvantaged youth, is the State's "paramount'' duty. Const. Art. IX, § 1. 

Recognizing this fact, and contrary to Appellants' historical narrative, this 

Court has held that Washington's educational policy cannot be "etched in 

constitutional stone." McCleary, 173 Wn.2d at 526. Rather, the 

Legislature must adapt the constitutionally mandated public school system 

to ensure it provides sufficient educational opportunities for all children to 

meet modern society's demands. See Seattle Sch. Dist. No. 1 of King Cnty. 

v. State, 90 Wn.2d 476,516 (1978) (educational policy from 1889 "may 

be wholly unsuited for children confronted with contemporary demands 

wholly unknown to the constitutional convention."). 

Given the constitutional duty to meet students' diverse and 

evolving educational needs, for over 100 years, the Washington 

Legislature has exercised its authority to expand the definition of common 

11 Reproduced in Intervenors' Appendix to Brief ofintervenors, tab 25. 
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schools and the contours of the general and uniform public school system. 

The Washington Constitution was ratified and approved by the United 

States in 1889. Article IX, section 2 states, in part: 

The legislature shall provide for a general and uniform 
system of public schools. The public school system shall 
include common schools and such high schools, normal 
schools, and technical schools as may hereafter be 
established. 

Const. Art. IX,§ 2 (emphasis added). Article IX distinguishes between 

"common schools," which are a mandatory component of the public 

school system, and "high schools," which were not. Six years after the 

Constitution's drafters made this distinction, the Legislature recognized 

the need for additional primary education and declared that high schools 

were a "department[] of the common schools," making high schools 

eligible for common school operational funding. Laws of 1895, ch. 150, § 

1 at 375; see also Laws of 1897, ch. 118, § 27 at 367 (high schools are 

common schools); Laws of 1961, ch. 47, § 1(6) (same). Since then, high 

schools have never been excluded from common school funding. 

Expanding the definition of common schools to include high 

schools is not the only example of the Legislature's defining common 

schools and the general and uniform public school system. Since at least 

the 1950s, the Legislature has enacted or embraced a variety of programs, 

including schools for deaf or blind children ( 195 9), education centers 
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( 1977), residential school education programs ( 1979), Running Start 

(1990), educational programs for juvenile inmates (1998), dropout 

prevention programs (Building Bridges, 2007; Pay for Actual Student 

Success, 2011 ), online learning programs (2009), educational programs 

for juveniles in adult jails (20 1 0), innovation schools (20 11 ), and tribal 

education schools (2013). 12 Each of these programs provides important 

educational resources to specific groups of children. As with traditional 

public schools, each is funded by the State, but each has one or more 

characteristics that Appellants claim should render public charter schools 

unconstitutional. 13 

Appellants' narrow constitutional interpretations are not only 

contrary to this Court's jurisprudence, they would stifle the innovation and 

12 Laws of 1959, ch. 28, § 72.40.0 10; Laws of 1977, 1st Ex. Sess., ch. 341 §§ 1-5; Laws of 
I 979, 1st Ex. Sess., ch. 217, §§ 1-5; Laws of 1990, 1st Ex. Sess, ch. 9, §§40 1-12; Laws of 
I998, ch. 244, §§1-I7; Laws of2007, ch. 408, §§2·7; Laws of2011, ch. 288, §§2-7; 
Laws of2009, ch. 542, §§1-8; Laws of2010, ch. 226, §§1-11; Laws of2011, ch. 202, § 
2; Laws of2013, ch. 242, §§1-5. 
13 For example, the following programs are not directly controlled by elected officials 
and, under Appellants' theory, are therefore not common schools and not eligible for the 
educational funding they currently receive from the Superintendent: educational 
programs for incarcerated youth (upheld as Constitutional by this Court in Tunstall v. 
Bergeson, I 41 Wn.2d 20 I (2000)), Running Start, tribal education schools, online 
learning, dropout prevention programs, and alternative educational services for at-risk 
students. RCW 28A.l50.305, .150.350, .175.045, .175.145(2), .193.030, .194.030, 
.250.0 IO, .600.31 0(4); chapter 28A.715 RCW. Further, as with public charter schools, all 
of these programs, as well as the State's over 300 academy, choice, and magnet schools, 
may fall outside Appellants' defmition of a general and uniform public school system 
because they offer educational programs different (sometimes substantially different) 
from traditional public schools. See Office of the Superintendent of Public Instruction, 
Learning by Choice: Student Enrollment Options in Washington State, 27 (updated Aug. 
2013), http://www.k12.wa.us/LegisGov/2013documents/LearningByChoice2013.pdf 
(last visited Sept. 16, 2013) ("More than 300 public alternative schools and programs in 
school districts exist across the state."). 
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flexibility necessary for the Legislature to address the many problems with 

public education in Washington. See McCleary, 173 Wn.2d at 526 

(Legislature has "broad discretion" in selecting educational programs to 

meet the "needs ofstudents and the demands of society"). Appellants' 

theories would also jeopardize numerous existing beneficial educational 

programs and could render funding for Washington1s public high schools 

subject to constitutional challenge. 

D. The State Has Begun Implementing the Act. 

Last year the State Board of Education approved the Spokane 

School District ("Spokane Public Schools") as a public charter school 

authorizer, allowing it to approve and oversee public charter schools 

within its boundaries. 14 Additional school districts in South King County, 

Tacoma, and other areas have formally indicated an interest in becoming 

public charter school authorizers. 15 

The Charter School Commission and Spokane Public Schools 

together have authorized eight public charter schools in Seattle~ South 

King County, Tacoma, and Spokane. Joint Stipulation ("Joint Stip.'1) ~~ 2-

3. One will open in Central Seattle to approximately 1 00 students in the 

14 Washington State Board of Education, State Board of Education Unanimously 
Approves Spokane School District's Charter Authorizer Application (September II, 
20 13) (available at http://www.sbe.wa.gov/documents/NewsReleases/20 13/09-11-2013 
Sp,okaneCharterSchoolApplication.pdt) (last visited Sept. 12, 2013). 
1 These districts have filed notices of intent to become public charter school authorizers 
with the State Board of Education. Washington State Board of Education, Public 
Charters, available at http://www.sbe.wa.gov/charters.php (last visited May 22, 2014). 
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fall of 2014. !d. ~ 3. It will focus on educating children "who have 

experienced trauma as a result of extreme poverty, homelessness or the 

danger of becoming homeless, and who, in most cases, are performing 

below grade level."16 The other seven schools will open for the 2015-16 

school year. Joint Stip. ~~ 2-3, 8. 

The Superintendent of Public Instruction, the State Board of 

Education, and the Charter School Commission have begun promulgating 

regulations implementing the Act. See, e.g., title 108 WAC; chapters 180-

19,392-117, 392-172A WAC. 

E. The Instant Litigation. 

In 2013, Appellants filed this action facially challenging the Act's 

constitutionality on seven bases: (1) public charter schools are not 

common schools; (2)public charter schools fall outside of Washington's 

general and uniform system of public schools; (3) the Act delegates 

authority without sufficient safeguards; (4) the Act prevents the 

Legislature from fully funding basic education; (5) the Act deprives the 

Superintendent of his supervisory authority; (6) the Act makes certain 

public charter schools eligible for certain future educational levy funds; 

16 2013 Washington State Charter School Commission, Charter School Application for 
First Place Scholars Charter School at 7, available at http://www.governor.wa.gov/ 
issues/educationlcommissionlapplicantArchive.aspx (select link under "Submitted 
Applications (20 13-14)", then select "WCSC 2013 Applicati'ons Redacted," then "First 
Place_Redacted.pdt). 
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and (7) the Act's text failed to recite all existing state legislation regarding 

collective bargaining and basic education. Intervenors and the State moved 

for summary judgment on all claims. 

The Superior Court correctly granted the State,s and Intervenors' 

motions in part, entering judgment against Appellants because they failed 

to meet "the heavy burden of demonstrating that [the Act] is 

unconstitutional beyond a reasonable doubt" and that "there is no set of 

circumstances in which the statute can be constitutionally applied." CP 

1 05 5. The court also incorrectly held that public charter schools under the 

Act did not qualify as common schools and could not share in the common 

school construction fund. The court severed the Act's offending provisions 

and declared the remainder of the Act constitutional. CP 1061. This appeal 

follows. 

VI. ARGUMENT FOR ANSWERING BRIEF 

A. Appellants Must Demonstrate Beyond a Reasonable Doubt 
that There is No Set of Circumstances in Which the Act Could 
Satisfy the Washington Constitution. 

Appellants allege the Act is unconstitutional. Where the 

constit-utionality of a statute is challenged, "that statute is presumed 

constitutional and the burden is on the party challenging the statute to 

prove its unconstitutionality beyond a reasonable doubt." Tunstall v. 

Bergeson, 141 Wn.2d 201, 220 (2000)). This same standard applies for 
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legislation passed by initiative. Citizens for Responsible Wildlife Mgmt. v. 

State, 149 Wn.2d 622,631 (2003). 

Appellants' burden is higher still because their challenges are 

facial challenges, not aswapplied. They must also show "beyond a 

reasonable doubt that there is no set of circumstances in which [the Act] 

could satisfY" the Constitution. Tunstall, 141 Wn.2d at 221. 

B. Public Charter Schools Are Part of the "General and Uniform 
System of Public Schools" as Defined by This Court. 

The Superior Court correctly held that public charter schools 

authorized by the Act are part of Washington's "general and uniform 

system of public schools" under article IX, section 2 (emphasis added). 

Interpreting this term, this Court has repeatedly held: 

A general and uniform system, we think, is, at the present 
time, one in which every child in the state has free access to 
certain minimum and reasonably standardized educational 
and instructional facilities and opportunities to at least the 
12th grade-a system administered with that degree of 
uniformity which enables a child to transfer from one 
district to another within the same grade without substantial 
loss of credit or standing and with access by each student of 
whatever grade to acquire those skills and training that are 
reasonably understood to be fundamental and basic to a 
sound education. 

Federal Way Sch. Dist. No. 210 v. State, 167 Wn.2d 514, 524 (2009) 

(quoting Northshore Sch. Dist. No. 417 v. Kinnear, 84 Wn.2d 685,729 

(1975)). Public charter schools under the Act meet these requirements: 
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• public charter schools are free and open to all students and may 
offer a course of study from kindergarten through 12th grade; 

• public charter schools are required to provide Basic Education as 
defined by the Legislature, including the detailed EALRs; 

• public charter school performance is measured and overseen by 
multiple state agencies, including the Office of the Superintendent 
of Public Instruction, the State Board of Education, and the Charter 
School Commission, and subject to Washington's uniform 
statewide assessment and teacher certification requirements; 

• public charter schools must present facilities plans to the State for 
approval; 

• public charter school credits are transferrable to traditional public 
schools; 

• public charter schools must comply with all state, federal, and local 
health, safety, civil rights, nondiscrimination, and parents' rights 
laws applicable to school districts; 

• public charter schools may be closed "at any time'' if the school 
materially violates applicable law or its state-approved charter, 
fails to sufficiently progress towards performance goals, or fails to 
meet generally accepted standards of fiscal management. 

RCW 28A.710.020 (1), (2); .040(2), (4); .060(2); .130(2)(ff); .200(1) 

Through these and other requirements and regulations, public 

charter schools (1) provide free access to at least minimum and reasonably 

standardized educational opportunities and facilities (2) with sufficient 

uniformity to allow the transfer of credits and standing and (3) with access 

for each of their students to acquire a basic education. They are thus part 

of the general and uniform system of public schools. 
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Appellants claim that public charter schools nevertheless fall 

outside the general and uniform system because they might invoke 

disciplinary procedures inconsistent with those in other public schools or 

might not provide educational programs or minimal instructional hours as 

outlined in RCW 28A.150.220 for traditional public schools. Appellants 

are incorrect. The State or an approved school district must approve a 

public charter school's discipline plan. RCW 28A.710.130(2)(p). And 

public charter schools may provide useful innovations to reduce discipline 

disparities that plague traditional public schools. See note 4, supra. Public 

charter schools must also follow all nondiscrimination, civil rights, health 

and safety, and parental rights laws; must follow all federal laws 

applicable to any local education agency or public school; and are bound 

by the Due Process clause. RCW 28A.710.020(5), .040(2)(a). 

In addition, the Act requires public charter schools to adhere to the 

requirements in RCW 28A.l50 .220, including programs for special needs, 

underachieving, and overachieving students. RCW 28A.710.130(m). And 

all currently authorized Washington public charter schools will provide at 

least as many instructional hours as required of traditional public schools, 

with most exceeding traditional school requirements, some by 50% more. 

Compare Joint Stip. ~ 9 with RCW 28A.l50.220(2)(a). 
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Finally, Appellants claim that no educational program aside from a 

program governed by the Basic Education Act is constitutional unless it is 

aimed at special student populations, in which case the general and 

uniform clause is irrelevant. This theory fails for at least three reasons. 

First, as already discussed, the Act subjects public charter schools to the 

Basic Education Act's fundamental basic education requirements. RCW 

28A.710.040(2)(b) (basic education andEALRs); RCW 28A.710.130(2) 

(specific basic education programs). Second, this Court has never adopted 

Appellants' theory. Instead, this Court has held that title 28A RCW 

satisfies the State's "general and uniform" obligation. E. g. Tunstall, 141 

Wn.2d at 221. Title 28A RCW includes the Charter Schools Act and other 

educational programs, including the educational program for incarcerated 

juveniles, which the Court held constitutional in Tunstall. Third, the Act 

directs the Charter School Commission and school district authorizers to 

give priority in approving applications to schools intended to serve at·risk 

student populations that the existing public school system is tailing. RCW 

28A.710.005(1)(i)-G), (n)(ix). Thus, under Appellants' own theory, the 

Act is aimed at specialized student populations and is therefore 

constitutional. 
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C. Appellants Claim that Public Charter Schools will Impair the 
Ample Funding of Public Education. 

In McCleary, this Court held that article IX, section 1 of the state 

constitution requires the Legislature to amply fund public education and 

that it must do so by 2018. 173 Wn.2d at 547. Appellants claim that public 

charter schools will make the Legislature's task more difficult. Brief of 

Appellants ("App. Br.") at 35. The superior court correctly rejected this 

argument. 

As an initial matter, Appellants' argument fails because the 

challenge is a facial challenge and, even if doing so is difficult, the 

Legislature can amply fund all public education with or without the 40 

public charter schools authorized by the Act. Appellants' claim is also 

premature because the Court's funding deadline is years away. Appellants 

have suffered no actual injury and thus have no standing to assert this 

claim. See To-Ro Trade Shows v. Collins, 144 Wn.2d 403, 414 (2001) 

(plaintiff must show "sufficient factual injury" to have standing to 

challenge a statute's constitutionality). 

In addition, Appellants' argument is substantively wrong. Public 

charter schools are public schools, RCW 28A.71 0.020. The Act does not 

increase the number of students or alter per pupil spending. All dollars 

allocated to public charter schools (using the same per-pupil amount 
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which would otherwise be allocated to traditional public schools) is thus 

allocated to public schools. Further, the existence of public charter schools 

has drawn over $8 million in additional funding to Washington's public 

education system through private donations. Joint Stip. ~ 12. It is 

impossible to see how doing this makes it harder for the Legislature to 

meet its obligations. 

D. The Act Incorporates the State's Definition of Basic Education 
and Properly Allows State Agencies and School Operators to 
Shape How the Law's Requirements Are Applied. 

Appellants argue that the Superior Court erred in rejecting their 

delegation argument because (1) the Legislature cannot delegate its 

educational duties; (2) it cannot delegate its duties to public charter 

schools; and (3) there are insufficient safeguards in place to permit 

delegation. These arguments fail. 

First, as the Superior Court concluded, there is no authority for the 

proposition that the Legislature's duty to define basic education or a 

program of basic education cannot be delegated. 17 CP 1059. This is 

unsurprising, as state agencies (such as the State Board of Education, the 

17 Contrary to Appellants' assertions, App. Br. at 38, Seattle Soh. Dist. No. 1 held that the 
Legislature had to give the concept of"basic education" substance, not that it had to 
exhaustively describe every detail of a basic education program or that such duty was 
improperly delegated to the Superintendent, local school boards, or a private entity. 90 
Wn.2d at 519. In fact, as is the case for public charter schools under the Act, Seattle Soh. 
Dist. recognized "the Legislature delegates the responsibility to local districts to 
ultimately determine program, services, staffing ratios and salaries necessary to provide 
an educational program." !d. at 535. 
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Professional Educator Standards Board, and Educational Service 

Districts), local school boards, and even individual schools determine the 

content of educational programs all the time. This is true for decisions 

ranging from fine-point details to the overall educational structure offered, 

as is the case with academy, choice, and magnet schools like Raisbeck 

Aviation High School. Consistent with the structure and operation of 

Washington's public education system generally, the Act allows the State 

and school districts to develop educational programs at public charter 

schools. 

Second, there is no improper delegation to public charter schools. 

Appellants misrepresent the Act's requirements, implying that public 

charter schools are free to provide whatever education they wish. E.g. 

App. Br. at 38. Not so. Although public charter schools have flexibility to 

propose innovative instructional approaches and educational offerings, 

RCW 28A.710.130(2), any such proposal must thoroughly describe the 

elements of the educational plan, be based on proven methods, and 

ultimately be approved by the State. RCW 28A. 710.140 (public charter 

school applications), .160 (public charter school contracts). 18 

18 Appellants also contend that delegation to public charter schools is unlawful because 
such delegation cannot be made to private entities. App. Br. at 38-39. Even assuming 
(without conceding) that the Act delegates to private entities, Appellants' argument still 
fai Is because Appellants misstate their lone source of authority, United Chiropractors of 
Washington, inc. v. State, 90 Wn.2d I (1978). United Chiropractors quoted from 
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Third, the Superior Court correctly held that the Act provides 

significant procedural safeguards; CP 1059. Public charter schools 

• must provide the same basic education as traditional public 
schools, including the voluminous and substantively detailed 
EALRs, RCW 28A.710.040(2)(b); 

• are overseen by the Superintendent of Public Instruction, the State 
Board of Education, the Charter School Commission, the State 
Auditor, and other state agencies, RCW 28A. 71 0.040(2)(5), .070, 
.080, .100; 

• are subject to the same statewide assessments and teacher 
certification requirements as traditional public schools, RCW 
28A.710.040(2)(b), (c); 

• may be closed "at any time" if the public charter school materially 
violates applicable law or provisions of its charter contract, fails to 
make sufficient progress towards the State's performance 
expectations, or fails to meet generally accepted standards of fiscal 
management, RCW 28A.710.200(1); 

• may not be renewed if its "performance falls in the bottom quartile 
of schools" on the State Board of Education's accountability index, 
RCW 28A.710.200(2); 

• are subject to financial and other penalties for failing to abide by 
the Superintendent of Public Instruction's regulations, RCW 28A. 
710.040(2)(a) (incorporating RCW 28A.642.050, .640.050); and 

• must comply with the Open Public Meetings Act and the Public 
Records Act, RCW 28A.710.040(2)(h). 

These provisions set forth what the Act requires, how compliance with the 

Act is measured, who enforces the Acfs requirements, and what happens 

Pennsylvania State cases disapproving of delegation to private entities, rejected that 
approach, and held the same delegation principles applicable to delegation to public 
entities apply to private delegation. !d. at 5-6. 
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if public charter schools fail. These guidelines and safeguards ensure that 

public charter schools provide a basic education. The Act does not 

improperly delegate the Legislature's responsibility. 

E. The Superintendent Holds Inherent and Express Authority to 
Supervise Public Schools, And This Authority is Not And 
Never Has Been Threatened By Complimentary Agencies. 

Article III, section 22 vests the Superintendent with authority to 

supervise all public schools: "The superintendent of public instruction 

shall have supervision over all matters pertaining to public schools, and 

shall perform such specific duties as may be prescribed by law." Public 

charter schools authorized by the Act are public schools. Thus, the 

Superintendent has inherent authority to supervise public charter schools. 

Similarly, the Act's text expressly acknowledges the 

Superintendent's supervisory authority over public charter schools: 

Charter schools are subject to the supervision of the 
superintendent of public instruction and the state board of 
education, including accountability .measures, to the same 
extent as other public schools, except as otherwise 
provided in chapter 2, Laws of2013. 

RCW 28A.710.040(5) (emphasis added). In addition to this general 

recognition of authority, the Act is replete with specific, express examples 

of the Superintendent's supervisory powers over public charter schools. 

For example, as with traditional public schools, the Act expressly 

charges the Superintendent with determining and allocating public charter 
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school funding. RCW 28A.710.220(2). Despite Appellants' suggestion to 

the contrary, this is an exercise in judgment and no trivial responsibility. 

See State v. Preston, 84 Wash. 79, 87 (1915) (upholding the 

Superintendent's withholding of funds to a school that did not comply 

with attendance requirements as within her "powers of supervision," even 

though apportionment appeared mandatory under the statute). The Act 

requires the Superintendent to develop, maintain, and revise an assessment 

system to evaluate public charter school students' basic education 

progress. RCW 28A.710.040(2)(b). Public charter schools must hire 

teachers certified by the state program administered by the Superintendent. 

RCW 28A.710.040(c). The Act requires the Superintendent to promulgate 

and enforce rules prohibiting unlawful discrimination and promoting 

sexual equality, and the Superintendent may enforce these rules by 

imposing penalties, including cutting public charter school funding. RCW 

28A.710.040(2)(a) (incorporating RCW 28A.642.050, .640.050). In 

addition, the Superintendent's normal powers remain intact, such as the 

power to advise the Legislature and make recommendations regarding all 

public schools, including public charter schools. RCW 28A.300.040. 

Appellants cite no provision of the Act that reduces the 

Superintendent's supervisory authority over public education, because 

there is none. Instead, Appellants argue that RCW 28A.710.040(5), while 
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acknowledging the Superintendent's authority, does so "except as 

otherwise provided." RCW 28A.71 0.040(5). Appellants assert this 

language destroys the Superintendent's supervisory authority because the 

Act also establishes the Charter School Commission and gives it authority 

to administer a portion of the Act "pursuant to applicable law." RCW 

28A.710.070(1). Appellants are incorrect for at least the following 

reasons. 

First, Appellants' theory ignores that Washington's public schools 

have always been overseen by complimentary agencies and officers 

throughout the State's 125 year history, including those independent of the 

Superintendent. The Legislature has the power to create additional 

agencies to help administer and supervise the State's public education 

system, so long as the Legislature does not place another agency over the 

Superintendent or remove the Superintendent's supervisory powers. Wash. 

Att'y Gen. Op. No.6 (1998) (so long as Legislature does not subordinate 

Superintendent to another agency and respects Superintendent's 

supervisory powers, "the Legislature is quite free to shape the state's 

education system as it may choose, and to define the Superintendent's role 

within that system."); Wash. Att'y Gen. Op. No.8 (2009) (same). 

This Court has approved the Legislature's establishment of"an 

integrated system of agencies for the acquisition, construction, financing, 
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administration, supervision, maintenance and operation of public schools," 

including, for example, the independent State Board of Education. State ex 

rei. DuPont-Fort Lewis Sch. Dist. No. 7, Pierce Cnty. v. Bruno1 62 Wn.2d 

790, 797 ( 1963 ). The State Board of Education was established in 

Washington's first legislative session, and assists in supervising and 

adminisiering the public education system. 19 Laws of 1889, p. 352. 

Similarly, for almost 30 years, the Director of Washington's School for 

the Deaf and the Superintendent of Washington's School for the Blind 

have supervised programs within the public education system independent 

of the Superintendent of Public Instruction. RCW 72.40.010; RCW 

72.40.022 (1986). Further, by the Superintendent's own count,20 the 

Superintendent shares supervision of public education with five other 

agencies and organizations. The existence and role of the Commission 

does not render the Act unconstitutional any more than the State Board of 

Education renders the State's educational system unconstitutional. 

In addition, Appellants ignore that under the Act the Commission's 

authority is expressly limited by "applicable law," which includes article 

19 The Board helps supervise public charter and traditional schools by adopting 
performance standards, adopting and revising the EALRs (central to basic education in 
Washington), establishing high school and alternative graduation requirements, and 
engaging in other supervisory tasks. RCW 28A.230.090, 305.130, 305.135, 305.215. 
20 See Office of the State Superintendent of Public Instruction, Organization and 
Financing of Washington Public Schools 1 (20 13), available at http://www.k12. wa. us/ 
safs/PUBIORG/13/Final%20Editton%2020J 3.pdf(1ast visited May 24, 2014). 
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Ill, section 22 and the Act's recognition of the Superintendent's authority 

in RCW 28A.710.040(5). Thus, for the Commission to usurp the 

Superintendent's authority, the Commission would have to violate the Act 

and the Constitution. Assumptions that state actors will act in an 

unconstitutional manner cannot support a facial constitutional challenge. 

Tunstall, 141 Wn.2d at 221. 

Appellants argue that supervision is the power of review and direct 

or indirect correction.21 App. Br. at 44. The Superintendent has this power, 

inherently and expressly, and Appellants cannot demonstrate otherwise 

absent unconstitutional assumptions. Appellants' argument fails. 

F. Appellants' Levy Claim Is Procedurally Infirm, And Levies 
May Include Public Charter Schools Within Their Scope. 

Appellants speculate that, in the future, school districts invoking 

the authority of the Act might improperly divert levy funds to certain 

public charter schools in violation of article VII, section 2(a). Appellants' 

argument fails. 

1. Appellants' claim is procedurally infirm. 

Appellants seek a declaratory judgment that the Act is 

unconstitutional, but such judgment is proper only where there is a 

21 To the extent Appellants suggest that supervision under article III, section 22 includes 
direct management, Appellants are incorrect. See Northshore Sch. Dist., 84 Wn.2d at 687. 
(the "direct responsibility and authority for actually operating the schools [is placed] 
upon [the] separate school districts."). 
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justiciable controversy. Ta-Ro Trade Shows, 144 Wn.2d at 411-414. 

Among other things, a justiciable controversy requires an injury that is 

sufficiently direct or substantial, not contingent on uncertain intervening 

events. See id. at 415-16 ("we have repeatedly refused to find a justiciable 

controversy where the event at issue has not yet occurred or remains a 

matter of speculation"). A statute is also not ripe for declaratory judgment 

if its allegedly offending provisions have not been implemented. 

Snohomish Cnty. v. Anderson, 124 Wn.2d 834, 840 (1994). 

Appellants allege that the Act will cause injury when school 

districts unconstitutionally divert levy funds to public charter schools in 

violation of the underlining levy's terms. As the Superior Court found, CP 

1060, and as Appellants tacitly admit, this has not yet occurred. For such 

an injury to occur, the following events must happen: (1) a levy must be 

passed that is so specific as to exclude public charter schools from the 

levy's scope; (2) a conversion or school district-authorized public charter 

school must open its doors after such an educational levy is passed;22 and 

(3) the school district must violate the terms of the levy and unlawfully 

appropriate levy funds to the public charter school. 

At present, no public charter schools have opened. Joint Stip. ~ 11. 

There is no evidence that any public charter school has received any levy 

22 These are the only circumstances where a new public charter school may be eligible for 
funds from a levy passed before the school's start-up date. RCW 28A.710.220 (6), (7). 
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funds, and it is improper to assume that school districts will behave 

illegally. Because the Act's levy provisions have. not yet been 

implemented, Appellants' injury may never happen. Appellants' claim is 

not justiciable. 

In addition, Appellants' claim fails because their speculative injury 

does not implicate article VII, section (2)(a). Appellants argue that the Act 

violates section (2)(a) by diverting levy funds to an unapproved purpose. 

App. Br. at 45. But section (2)(a) says nothing about the use or 

disbursement of levy funds. Instead, it is limited to the proportion of 

voters necessary to pass a levy, how long levies may last, and similar 

procedural issues, none of which Appellants claim the Act interfere.s with 

or otherwise violates.23 See Davis v. Seattle, 56 Wn.2d 785, 789 (1960) 

(recognizing anti-diversion rule is a common law rule and does not arise 

from article VII, section 2). Appellants' claim is procedurally improper, 

and its rejection by the Superior Court should be affirmed. 

23 Appellants' authority for their claims in fact points to a separate constitutional 
provision, Sheldon v. Purdy, 17 Wash. 135, 141 (1897) (relying on article VII, section 5); 
a municipal charter provision, 0 'Byrne v, City ofSpokcme, 67 Wn.2d 132, 134; the 
express language of a specific ordinance and statute, George v. City of Anacortes, 147 
Wash. 242,244-45 (1928); and common law rules; Hayes v. City ofSeattle, 120 Wash. 
372, 375 (1922) ("the question is one of construction of contract."). App.Br. at 45. But 
these are not the claims that Appellants raised, and Appellants cannot amend their 
Complaint through creative briefing. Kirby v. City of Tacoma, 124 Wn. App. 454, 472 
(2004) ("A party who does not plead a cause of action or theory of recovery cannot 
finesse the issue" by including it in briefmg and "contending it was in the case all 
along."). 
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2. Appellants' facial claimfails because levies can (and do) 
exist that encompass public charter schools. 

Appellants' facial challenge fails if there are any circumstances 

under which the Act would be constitutional. Tunstall, 141 Wn.2d at 221. 

Thus, if there is a levy that does or could include public charter schools 

within its scope, Appellants' challenge fails. 24 

a. The proper scope of levy fund use depends on the 
underlying levy language. 

The scope of a levy's language determines the permissible use of 

funds. Thus, ifthe terms of a levy are broad, the scope of permissible fund 

use is similarly broad. See, e.g., Sane Transit v. Sound Transit, 151 Wn.2d 

60, 68, 73~ 74 (2004) ("substantial deviation" from resolution purpose 

permitted because scope of legislation permitted such deviation); 

Thompson v. Pierce Cnty., 113 Wash. 237,242 (1920) ("the 

commissioners in their resolution and notice of election could have 

specified what they proposed to do as to this particular road in such 

general terms as, upon ratification, would have resulted in them being 

authorized to do the thing which they now propose to do"). 

Conversely, levy funds cannot be used for a purpose that 

substantially deviates from that approved by the voters; the more specific 

24 Appellants attempt to tum this standard on its head by identifYing a single existing levy 
as evidence that the Act might be applied in an unconstitutional manner. App. Br. at 46. 
This as-applied example is insufficient for a facial challenge. 
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the purpose, the narrower the scope of permissible fund use. See, e.g., 

O'Bryne v. City ofSpokane, 67 Wn.2d 132, 135-36 (1965) (use of levy 

funds improper because it would "constitute a major and radical" 

deviation from the authorized use); George v. Anacortes, 147 Wash. 242, 

244-45 (1928) (where votes approved levy for funds for water main on a 

specific street, it was improper to use fund for a main on different street). 

The Washington Attorney General has affirmed these principles in 

the education levy context. When asked about the effect of existing levies 

on a now-defunct statute that authorized local officials to shift school 

district boundaries, the Attorney General cited Thompson and concluded 

that levy funds could be transferred from one district's accounts to another 

"if the source of the money was a tax levy for a general purpose ... and 

the money was used for this general purpose by the receiving district." 

Wash. Att'y Gen. Op. No. 51 (1957). But ifthe levy funds were for a 

specific purpose ("such as constructing a designated school building"), the 

funds could not be transferred for a different purpose's use. !d. 

Applied to the Act, these principles mean school district levy funds 

raised for general education purposes, such as public school maintenance 

and operations, would likely be available for these purposes to traditional 
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and public charter schools.25 In contrast, if voters approve a levy for a 

specific purpose (such as a new gymnasium or for renovation of a 

particular high school) the funds would remain attached to that specific 

project and would not flow to a new public charter school. Appellants 

point to no evidence or basis for this court to presume that school districts 

will improperly apportion levy funds. Even if Appellants' claim were 

procedurally proper, their facial challenge fails. 

b. Public charter schools fall within the scope of the 
Spokane Public Schools levy. 

Appellants cite the Spokane Public Schools levy as an example of 

an upcoming injury because the levy funds "were approved before I-1240 

. was even placed on the ballot." Appellants ignore the proper inquiry: 

whether public charter schools fall within the scope of the levy. For 

Spokane Public Schools, the answer is yes. 

The express purpose of Spokane's levy is general in nature: "PAY 

A PORTION OF THE DISTRICT'S EDUCATIONAL PROGRAMS 

AND OPERATION EXPENSES." CP 254 (emphasis in original). It is 

indisputable that public charter schools must provide a public education 

program. RCW 28A.710.020. After voters approved the Act, Spokane 

25 Courts have recognized that a change of circumstances, such as the voters' decision to 
add public charter schools to the public education system, may warrant a change in the 
application of levy funds. See, e.g., Anacortes, 147 Wash. at 246 (suggesting that a 
"change of situation [may] require[] a departure from 1he plan"). 
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Public Schools declared that public charter schools are "part of our 

strategic plan and vision" and part of "our overall academic mission. , 26 

Spokane Public Schools has authorized a public charter school, which is 

scheduled to open in 2015. Joint Stip. ~ 3. This school will be operating an 

educational program within the school district and under its authority. E.g, 

RCW 28A.710.100, .180-.21 0. If Spokane Public Schools provides levy 

funds to this public charter school, it will be acting within the scope of the 

levy's language just as it would in opening any new school in the district. 

Even absent this real world example of a levy including public 

charter schools within its general scope, Appellant's facial claim must still 

fail. A school district where no public charter school yet exists could 

propose a levy with the following provision: 

... the District shall be authorized to use such levy proceeds 
to pay such part of the District's educational programs and 
operational expenses, including without limitation, support 
of public charter schools authorized by the District, as may 
be authorized or allowed by law for use of such levies. 

If the voters of a school district approve such a levy and the district 

subsequently authorizes a public charter school, the district would be 

authorized to allocate levy funds to the new public charter school. RCW 

26 Spokane Public Schools, Charter School Authorizer Overview (20 13) (available at 
http://www. she. wa.gov /documents/CharterSchoo ls/SpokaneCharter Authorizer A pp licatio 
n.pdf) (last visited Oct. 17, 2013). 

34 
DWT 24158934v4 0097981-000001 



28A.71 0.220(7). Because such a levy is possible, Appellants' facial 

challenge must fail. Tunstall, 141 Wn.2d at 221. 

G. The Act Does Not Implicate, and Therefore Does Not Violate, 
Article II, Section 37 Because the Act is a Complete Act. 

Article II, section 37 states that "No act shall ever be revised or 

amended by mere reference to its title, but the act revised or the Section 

amended shall be set forth at full length." The purpose of section 3 7 "is to 

disclose the effect of the new legislation," Amalgamated Transit Union 

Local 587 v. State, 142 Wn.2d 183, 245 (2000), not to provide those 

unhappy with the political process an avenue "to trammel or hamper the 

[legislative] enactment of laws," Citizens for Responsible Wildlffe Mgmt. 

v. State, 149 Wn.2d 622, 640 ("Responsible Wildlife"). Nor does section 

3 7 require "all legislation relating to a single subject" to be included in an 

act or bill. Amalgamated, 142 Wn.2d at 251 (quoting Spokane Grain & 

Fuel Co. v. Lyttaker, 59 Wash. 76, 75 (1910)). The Court gives this 

provision a "reasonable construction." !d. at 245. 

The Superior Court properly held that the Act did not violate 

section 3 7 because the Act is complete on its own and Appellants failed to 

demonstrate that the Act renders any other statute erroneous.27 CP 1061. 

27 Appellants' argument that the Superior Court's holding does not address Appellants' 
claims under the Basic Education Act fails. While the Superior Court specifically 
addressed the Act's relationship to collective bargaining laws, the court broadly held that 

35 
DWT 24158934v4 0097981-000001 



1. It is well-established that an act does not violate section 
37 if the act is complete. 

For over 100 years, this Court has held that "complete" legislation 

does not implicate, and thus does not violate, section 3 7. Wash. Citizens 

Action of Wash. v. State, 162 Wn.2d 142, 159 (2007); Responsible 

Wildlife, 149 Wn.2d at 640; Amalgamated, 142 Wn.2d at 246; Wash. 

Educ. Ass 'n v. State, 97 Wn.2d 899, 905 (1982); Spokane Grain, 59 Wash. 

at 80. Thus, the threshold issue is whether an act is complete. To answer 

this question, the Court applies a two-part inquiry. First, can the rights 

created or affected by the legislation be ascertained from the legislation? 

Second, does the legislation render rights under other legislation 

erroneous? Wash. Citizens, 162 Wn.2d at 159; Wash. Educ. Ass'n, 97 

Wn.2d at 903. 

In recent years, this Court has clarified that the second prong is not 

a high burden, acknowledging that legislation "which is a complete act 

may very well change prior acts and yet still be exempt from the 

requirement of Article II, Section.37." Responsible Wildlife, 149 Wn.2d at 

641 (quoting Amalgamated, 142 Wn.2d at 251-52). Thus, if"the rights 

created or affected by the legislation [can] be ascertained by the 

legislation's words alone," the act is complete and does not violate section 

"the act is sufficiently complete that the rights can be determined without referring to any 
other statute." CP 1061. 
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3 7, even if it repeals prior acts or sections thereof on the same subject; 

adopts by reference provisions of prior acts; supplements prior acts or 

sections thereof without repealing them; or incidentally or impliedly 

amend prior acts. Id. at 642; Amalgamated, 142 Wn.2d at 251; Naccarato 

v. Sullivan, 46 Wn.2d 67, 75 (1955). 

If an act is not complete, or if a complete act amends existing 

legislation in a greater than incidental or implied manner, only then does 

the Court ask whether the challenged legislation must set forth the 

amended statutes "at full length." See Wash. Citizens, 162 Wn.2d at 160-

61 (incomplete or amendatory act still valid if "the proposed legislation 

accurately sets forth the law being amended at the time of the relevant 

legislation action."). But this inquiry is unnecessary if the act is complete. 

Appellants ask this court to skip the completeness inquiry and 

instead immediately ask whether the act "accurately set forth the law it 

seeks to amend as it existed at the time of the legislature's action." App. 

Br. at 49 (emphasis in original). Appellants' request ignores controlling 

case law to the contrary and should be rejected.28 

28 Appellants' request in fact focuses on the wrong question. Appellants' proposed 
standard comes from language in Washington Citizens, which addresses the question of 
what law an incomplete act must set forth. In that case, the parties agreed the act in 
question was incomplete. 162 Wn.2d at 159. At issue was an initiative that proposed to 
cap tax rates.Id. at 145. The initiative referenced tax rates enacted by a prior law that was 
held unconstitutional before the initiative's vote occurred./d. at 148-50. This Court held 
that the initiative, an incomplete act, should have referenced the law "as it existed at the 
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2. The Act is complete and thus exempt from Section 37. 

Significantly, Appellants do not dispute that the Act is complete. 

This is because the Act contains the entirety of the public charter school 

law, including with regard to collective bargaining and basic education. 

Because the Act is complete, it does not violate section 37. 

a. Collective bargaining laws. 

Regarding collective bargaining laws, the Act expressly applies the 

State's existing collective bargaining laws to public charter schools and, in 

the same provisions, defines the appropriate collective bargaining units for 

a new class of employee. RCW 41.56.0251, 59.031. Because the Act's 

effects are "readily ascertainable from the words of the statute alone," the 

Act is complete. Responsible Wildlife, 149 Wn.2d at 642 (initiative 

banning certain wildlife traps complete, even though it may modify 

existing laws, because the law's rights and restrictions are readily 

ascertainable "by its own terms."). 

Because the Act is complete, Appellants' arguments regarding 

supposed changes to collective bargaining laws fail. As an initial matter, 

the Act's collective bargaining provisions do not change existing law, but 

are consistent with it. The Legislature has the authority to define 

bargaining units by statute, and it has exercised this authority for other 

time of the legislature's action," not a later-enacted but invalid version of the law. !d. at 
153-54. This standard is inapplicable here. 
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educational programs, such as the incarcerated juvenile educational 

programs. Compare RCW 41.56.0251, .59.031 (public charter school 

employee bargaining units) with RCW 41.56.025, .59.080(8) (incarcerated 

juvenile education program employee bargaining units). Defining the 

appropriate bargaining units for employees of public charter schools does 

not amend any other law. 

Further, even if the Act has an effect on existing collective 

bargaining law, such effects are merely "supplementary" and "incidental" 

and do not violate section 37. Responsible Wildltfo, 149 Wn.2d at 642; 

Amalgamated, 142 Wn.2d at 251. "A supplementary law is one which 

adds to, but does not alter, an ~xisting act." /d. at 249, n.20. The Act 

extends the State's collective bargaining laws to public charter employees 

by adding two new sections to Washington's collective bargaining laws. It 

does not change any existing law or affect the rights of existing public 

employees. Because the Act is supplemental, it does not implicate or 

violate section 37. Responsible Wildlife, 149 Wn.2d at 642. 

Second, even if the Act can be read to modify existing labor law, 

any such modification is incidental. The Act does not impede the right to 

engage in protected activity, alter rights under collective bargaining 

agreements, or change employee or union rights or obligations in any way. 

It merely creates a new class of employees (public charter school 

39 
DWT 24158934v4 0097981-00000 I 



employees) and defines the appropriate bargaining units. Because 

incidental amendments do not implicate section 37, the Act does not 

violate section 37. Responsible Wildlife, 149 Wn.2d at 642. 

b. Basic education. 

The Act also fully and completely sets forth basic education 

requirements for public charter schools: public charter schools must 

provide legislatively defined basic education, subject to robust safeguards 

and oversight by the State. The Act spells out what laws are applicable to 

public charter schools, including provisions of the Basic Education Act, 

and expressly exempts public charter schools from others. There is no 

question as to what the Act requires and what it does not-no search 

beyond the Act is necessary. The Act is thus complete with regard to basic 

education in public charter schools. Responsible Wildlifo, 149 Wn.2d at 

642 (initiative deemed complete because the law's rights and restrictions 

are readily ascertainable "by its own terms."). 

Appellants' argue that the Act nevertheless amends the Basic 

Education Act because it waives instructional requirements (for public 

charter schools) set forth in RCW 28A.150.220, including certain specific 

programs29 and minimum instructional hours requirements. This argument 

fails because the Act expressly requires the programs identified in RCW 

29 Such as programs for highly capable, English language learner, and disabled students. 
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28A.15 0.220 and public charter schools will meet or, in most cases, 

exceed the instructional hours required under the Basic Education Act. 

RCW 28A.710.130(2); Joint Stip. ~ 9. And while the Charter Schools Act 

incorporates a significant portion of the Basic Education Act, it does not 

change a single word in the Basic Education Act. Neither does it modify 

the Basic Education Act's effects on any existing schools. Because the 

Charter Schools Act does not apply to any existing schools and simply 

imposes Basic Education Act provisions and other requirements on newly 

created public charter schools, it is at most supplementary and does not 

alter the Basic Education Act. Amalgamated, 142 Wn.2d at 249, n.20. It 

thus does not violate section 37. Responsible Wildlife, 149 Wn.2d at 642. 

Appellants' argument further offends the practical considerations 

in this Court's section 37 jurisprudence. Appellants fault the Act for not 

spelling out the entire Basic Education Act and stating what provisions 

would and would not be required of public charter schools. In essence, 

Appellants demand that the Act set forth "all legislation relating to [the] 

single subject" of public education, an unreasonable construction 

repeatedly rejected by this Court for over a century. Amalgamated, 142 

Wn.2d at 251 (quoting Spokane Grain, 59 Wash. at84). 

If the purpose of an act is not hidden, failure to articulate how it 

relates to other statutes is not of constitutional magnitude. Responsible 
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Wildlife, 149 Wn.2d at 642 (quoting Wash. Educ. Ass 'n, 97 Wn.2d at 906). 

The purpose of the Act is not hidden or in doubt. The Act is complete and 

does not violate section 3 7. 

H. The Act's Supposedly Offending Provisions Are Severable. 

1. Public charter school operations will be funded from the 
State's general fund, not the common school fund. 

The operations of Washington's public K-12 school system are not 

funded out of a constitutionally protected "common school fund." Instead, 

they are funded by legislative appropriation from the state general fund. 

See, e.g., Laws of2013, 2d Sp. Sess., ch. 4, part V. The common school 

fund was created by article IX, section 3 of the Constitution in 1889, and 

monies from this fund were constitutionally restricted to common schools. 

This system was dramatically changed when the Constitution was 

amended in 1966. Laws of 1965, Ex. Sess., S.J.R. No. 22, part 1, p. 2817. 

The then-existing common school fund was frozen at the amount it 

contained on June 30, 1965, and a new constitutional fund was created that 

was dedicated solely to school construction-the common school 

construction fund. See Laws of 1967, ch. 29; Canst. Art. IX, § 3. Since 

this time, general school apportionment appropriations, as well as 

numerous non-educational appropriations, have come from the state 

general fund. See, e.g., Laws of2013, 2d Sp. Sess., ch. 4, part V. 
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Appellants confuse the scope of the constitutionally protected 

common school fund by (1) relying on case law interpreting the now

frozen common school fund, (2) claiming that certain tax revenues might 

be improperly used for public charter schools, and (3) suggesting that co

mingling has tainted the entire general fund. These arguments fail. 

Appellants cite case law interpreting the common school fund 

before the nature ofthe fund was dramatically changed in 1966. App. Br. 

at 23-25. Before 1966, funding for common school operations flowed out 

of earnings from the common school fund protected by Article IX; it no 

longer does. Aside from AppeJJants' unsupported assertions, there is no 

indication that public charter schools generally, or the specific public 

charter schools already authorized, will improperly receive 

constitutionally protected common school funds. 

Appellants claim that certain state-wide levies deposited in the 

general fund are dedicated only to common schools and might be 

distributed to public charter schools. This Court need not decide whether 

the statewide levy, RCW 84.52.065, is dedicated to common schools only. 

This levy raises less than $2 billion per year, while Washington's public 

education budget for 2,300 public schools, including up to 40 public 

charter schools, is almost $6.5 billion. CP at 1029, 1032. The State can 
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fund these few public charter schools without touching the statewide levy 

funds. 

Appellants argue that the State cannot demonstrate that the specific 

dollars raised by the levy, which are deposited in the State's general fund, 

will not go to public charter schools. This argument improperly flips the 

burden of proof and, taken to its logical conclusion, suggests that co

mingling common school funds with other monies (even if all amounts are 

known) taints the entire general fund and precludes its use on anything 

other than common schools. This outcome would be ridiculous and would 

prevent the State from spending tax dollars on anything that does not 

already have its own specially designated fund. 

The Superior Court correctly held that, if public charter schools are 

determined not to be common schools, the State may still fund their 

operations out of the general fund and only the construction fund would be 

unavailable. 

2. The Act's common school provisions are severable. 

The Act's provisions declaring that public charter schools are 

common schools are severable from the rest of the Act because public 

charter schools need not access the common school construction fund to 

function. Public charter schools may secure facilities without building new 

buildings with state funds. E.g. RCW 28A. 710.030(1 )(e) (issuance of 
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debt); .230(2)-(4) (use of existing public or private facilities). Indeed, 

there is no indication that any authorized Washington public charter 

schools have sought common school construction funds. Because the 

purpose of the Act may be accomplished without designating public 

charter schools as common schools, such provisions may be severed under 

the Act's severability clause. Laws of2013, ch. 2, § 402 at 28. State v. 

Abrams, 163 Wn.2d 277, 285-86 (2008). 

VII. ARGUMENT FOR CROSS-APPEAL 

A. Public Charter Schools are Common Schools. 

The Superior Court erroneously held that public charter schools are 

not common schools because this Court set the definition of common 

schools in constitutional stone in Bryan in 1909. Not so. This Court should 

reverse because it has regularly recognized the Legislature's authority and 

duty to adapt the constitutionally required public school system, which 

includes common schools, to the needs of modern society. 

The Constitution commands the Legislature to establish common 

schools, but does not define that term. Canst. Art. IX, § 2. Instead, the 

Legislature has repeatedly exercised its authority to define "common 

schools." E.g. Laws of 1889, p. 371-72; Laws of 1895, p. 375; RCW 

28A.150.020; RCW 28A.710.020. Washington courts rely on these 

legislative definitions. E.g. Sch. Dist. No. 20 v. Bryan, 51 Wash. 498, 502 
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(1909); State v. Vasquez, 80 Wn. App. 5, 9 (1995) (relying on statutory 

common school definition in affirming enhanced criminal sentence). 

In Bryan, the Legislature defined teacher training schools as 

"normal schools," a category constitutionally distinct from common 

schools, and the State then tried to fund these normal schools with 

common school funds. Bryan, 51 Wash. at 500. To justify using common 

school funds for a normal school, the State argued that the normal school's 

characteristics made it "common" enough to warrant common school 

funding.Jd. at 502. The Court rejected this argument and instead looked to 

the legislative definition of common schools, which differentiated between 

normal and common schools and "ha[ d] the force of the constitutional 

provision which it elaborates." Bryan, 51 Wash. at 502. The normal school 

did not meet the legislative definition of common schools and was thus not 

entitled to common school funding. !d. at 507. 

Unlike in Bryan, public charter schools are defined by legislation 

as common schools. RCW 28A.710.020. The Superior Court's holding 

disregards Bryan's reliance on legislative authority, in the education 

context, to interpret constitutional commands. It also disregards this 

Court's subsequent decisions. This Court has repeatedly held that the 

Constitution's educational provisions must be interpreted "in accordance 

with the demands ofmodern society." Seattle Sch. Dist., 90 Wn.2d at 516 
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("We cannot ignore the fact that times have changed and that which may 

have been 'ample' in 1889 may be wholly unsuited for children 

confronted with contemporary demands wholly unknown to the 

constitutional convention."); see also McCleary, 173 Wn.2d at 526, 541-

42 ("The legislature generally enjoys broad discretion in selecting the 

means of discharging its duty under article IX, section 1 .... While the 

legislature must act pursuant to the constitutional mandate to discharge its 

duty, the general authority to select the means of discharging that duty 

should be left to the Legislature") (internal citation, emphasis omitted); 

Federal Way Sch. Dist., 167 Wn.2d at 524 (interpreting Article IX based 

on circumstances "at the present time"); Northshore Sch. Dist., 84 Wn.2d 

at 729 (same). 

If Appellants are right and a program or school is only part of the 

common schools if it is controlled by locally elected officials, then 

numerous critical educational programs are not part of the system of 

common schools, including programs for incarcerated youth, dropout 

prevention programs, Running Start, Washington's schools for the deaf 

and blind, and online learning?° Further, if the Legislature lacks the ability 

to define the scope ofthe common school system, then the Legislature's 

designation of high schools as common schools was invalid because 

30 See note 13, supra. 

47 
DWT 24!58934v4 0097981-000001 



section 2 clearly distinguishes between common schools and high schools. 

Public charter schools are common schools because they satisfy all the 

express constitutional requirements: they are free, publicly funded, and 

open to all students. RCW 28A.710.005(1)(n). They are overseen by the 

state and provide the constitutionally required basic education. They are 

reasonably defined as common schools by the Act. To the extent Bryan 

could be read as requiring more, this Court should overturn Bryan. 

VIII. CONCLUSION 

Public charter schools have a proven track record of helping 

students currently underserved by traditional public schools. They are free, 

open to all, provide a basic education, and are well-regulated by the State. 

Creation of public charter schools is within the legislative power, and 

Appellants cannot prove beyond a reasonable doubt that the Act cannot be 

implemented consistent with the Constitution. 

This Court should afftrmthe superior court's judgment that the Act 

is constitutional and reverse that portion of the judgment holding that 

public charter schools are not 44Common schools" under the Washington 

constitution. 
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(last visited Sept. 16, 2013). 
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30. Office ofthe Superintendent of Public Instruction, Learning by 

Choice: Student Enrollment Options in Washington State, 27 (updated 

Aug. 2013), http://www.k12.wa.us/LegisGov/2013documents/ 

LearningByChoice2013.pdf(excerpt, last visited Sept. 16, 2013). 

31. Office of the State Superintendent of Public Instruction, 

Organization and Financing of Washington Public Schools 1 (20 13) 

(available at http://www.k12.wa.us/safs/ PUB/ORG/13/Final%20Edition 

%202013.pdf) (excerpt, last visited Sept. 2, 2013). 

5 
DWT 24197676vl 0097981-000001 



32. Linda Shaw, Suspensions hit minorities, special-ed students 

hardest; data show, SEATTLE TIMES, Apri120, 2014, available at 
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Chapter 28A. 710 RCW 

CHARTER SCHOOLS 

RCW Sections 
28A.710.005 Findings~~ 2013 c 2 (Initiative Measure No. 1240). 

28A.710.010 Definitions. 

28A. 71 0. 020 Charter schools ~- Parameters. 

28A.710.030 Charter school boards~- Powers. 

28A. 71 0. 040 Charter schools ~- Requirements. 

28A.710.050 Admission and enrollment of students~-Capacity --Specialized learning environments. 

28A. 710.060 Enrollment options information -- Earned credits --Access to district~sponsored 
interscholastic programs. 

28A.710.070 Washington charter school commission. 

28A.710.080 Charter school authorizers-- Eligibility. 

28A.710.090 Charter school authorizers-- Approval process. 

28A. 710.100 Charter school authorizers -- Powers and duties -- Delegation of authority -- Annual 
report-- Liability. 

28A.710.110 Authorizer oversight fee-- Establishment-- Use. 

28A. 710.120 Oversight of authorizers -- Notification .of identified problems -- Process for revocation 
of authorizer's authority -- Timelines for actions. 

28A. 710.130 Charter school applications-- Request for proposals, content-- Charter school 
application, content. 

28A.710.140 Charter applications-- Submission--Approval or denial. 

28A. 710.150 Maximum number of charter schools-- Process -- Certification -- Lottery--Notice. 

28A. 710.160 Charter contracts. 

28A. 71 0.170 Charter contracts -- Performance framework. 

28A71 0.180 Charter schools --Oversight-- Corrective action. 

28A 710.190 Charter contracts -- Renewal. 

28A 710.200 Charter contracts -- Nonrenewal or revocation. 

28A710.210 Charter school termination protocol-- Dissolution of nonprofit corporation applicant--
Transfer of charter contract. 

28A710.220 Student enrollment reporting-- Funding-- Allocations-- Local levy moneys. 

28A.710.230 Facilities-- State matching funds for common school construction. 

28A. 710.240 Calculation of certificated instructional staff service years. 

28A.710.250 Annual reports-- Recommendation regarding additional schools. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.710&full=true 5/28/2014 
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28A.710.005 
Findings- 2013 c 2 (Initiative Measure No. 1240). 

(1) The people of the state of Washington in enacting this initiative measure find: 

(a) In accordance with Article IX, section 1 of the state Constitution, "it is the paramount duty of the 
state to make ample provision for the education of all children residing within its borders, without 
distinction or preference on account of race, color, caste, or sex"; 

(b) All students deserve excellent educational opportunities and the highest quality standards of 
public education available; 

(c) Many of our public schools are failing to address inequities in educational opportunities for all 
students, including academic achievement, drop-out rates, and other measures of educational success 
for students across all economic, racial, ethnic, geographic, and other groups; 

(d) It is a priority of the people of the state of Washington to improve the quality of our public schools 
and the education and academic achievement of all students throughout our state; 

(e) Forty-one states have public charter schools with many ranked higher in student performance 
than Washington's schools; 

(f) Allowing public charter schools in Washington will give parents more options to find the best 
learning environment for their children; 

(g) Public charter schools free teachers and principals from burdensome regulations that limit other 
public schools, giving them the flexibility to innovate and make decisions about staffing, curriculum, and 
learning opportunities to improve student achievement and outcomes; 

(h) Public charter schools are designed to find solutions to problems that affect chronically 
underperforming schools and to better serve at-risk students who most need help; 

(i) Public charter schools have cost-effectively improved student performance and academic 
achievement for students throughout the country, especially for students from the lowest-performing 
public schools; 

0) Public charter schools serving low-income, urban students often outperform traditional public 
schools in improving student outcomes and are closing the achievement gap for at-risk students; 

(k) The Washington supreme court recently concluded, in McLeary v. State, that "The State has 
failed to meet its duty under Article IX, section 1 [to amply provide for the education of all children within 
its borders] by consistently providing school districts with a level of resources that falls short of the 
actual costs of the basic education program"; 

(I) The opportunity to provide education through public charter schools will create efficiencies in the 
use of the resources the state provides to school districts; 

(m) Public charter schools, as authorized in chapter 2, Laws of 2013, are "common schools" and 
part of the "general and uniform system of public schools" provided by the legislature as required by 
Article IX, section 2 of the state Constitution; and 

(n) This initiative will: 

(i) Allow a maximum of up to forty public charter schools to be established over a five-year period as 
independently managed public schools operated only by qualified nonprofit organizations approved by 

http:/ Iapps. leg. wa.gov/rcw/default.aspx?cite=28A. 71 O&full=true 5/28/2014 
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the state; 

(ii) Require that teachers in public charter schools be held to the same certification requirements as 
teachers in other public schools; 

(iii) Require that there will be annual performance reviews of public charter schools created under 
this measure, and that the performance of these schools be evaluated to determine whether additional 
public charter schools should be allowed; 

(iv) Require that public charter schools be free and open to all students just like traditional public 
schools are, and that students be selected by lottery to ensure fairness if more students apply than a 
school can accommodate; 

(v) Require that public charter schools be subject to the same academic standards as existing public 
schools; 

(vi) Require public charter schools to be authorized and overseen by a state charter school 
commission, or by a local school board; 

(vii) Require that public charter schools receive funding based on student enrollment just like 
existing public schools; · 

(viii) Allow public charter schools to be free from many regulations so that they have more flexibility 
to set curriculum and budgets, hire and fire teachers and staff, and offer more customized learning 
experiences for students; and 

(ix) Give priority to opening public charter schools that serve at-risk student populations or students 
from low-performing public schools. 

(2) Therefore, the people enact this initiative measure to authorize a limited number of public charter 
schools in the state of Washington, to be operated by qualified nonprofit organizations with strong 
accountability and oversight, and to evaluate the performance of these schools and potential benefits of 
new models for improving academic achievement for all students. 

[2013 c 2 § 101 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.010 
Definitions. 

The definitions in this section apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Applicant" means a nonprofit corporation that has submitted an application to an authorizer. The 
nonprofit corporation must be either a public benefit nonprofit corporation as defined in RCW 

24.03.490, or a nonprofit corporation as defined in RCW 24.03.005 that has applied for tax exempt 
status under section 501 (c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec. 501 (c)(3)). The 
nonprofit corporation may not be a sectarian or religious organization and must meet all of the 
requirements for a public benefit nonprofit corporation before receiving any funding under RCW 
28A.710.220. 

(2) "At-risk student" means a student who has an academic or economic disadvantage that requires 

http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.710&full=true 5/28/2014 
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assistance or special services to succeed in educational programs. The term includes, but is not limited 
to, students who do not meet minimum standards of academic proficiency, students who are at risk of 
dropping out of high school, students in chronically low-performing schools, students with higher than 
average disciplinary sanctions, students with lower participation rates in advanced or gifted programs, 
students who are limited in English proficiency, students who are members of economically 
disadvantaged families, and students who are identified as having special educational needs. 

(3) "Authorizer" means an entity approved under RCW 28A.71 0.090 to review, approve, or reject 
charter school applications; enter into, renew, or revoke charter contracts with applicants; and oversee 
the charter schools the entity has authorized. 

(4) "Charter contract" means a fixed term, renewable contract between a charter school and an 
authorizer that outlines the roles, powers, responsibilities, and performance expectations for each party 
to the contract. 

(5) "Charter school" or "public charter school" means a public school governed by a charter school 
board and operated according to the terms of a charter contract executed under this chapter and 
includes a new charter school and a conversion charter school. 

(6) "Charter school board" means the board of directors appointed or selected under the terms of a 
charter application to manage and operate the charter school. 

(7) "Commission" means the Washington charter school commission established in RCW 
28A.710.070. . 

(8) "Conversion charter school" means a charter school created by converting an existing 
noncharter public school in its entirety to a charter school under this chapter. 

(9) "New charter school" means any charter school established under this chapter that is not a 
conversion charter school. 

(1 0) "Parent" means a parent, guardian, or other person or entity having legal custody of a child. 

(11) "Student" means any child eligible under RCW 28A.225.160 to attend a public school in the 
state. 

[2013 c 2 § 201 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.020 
Charter schools - Parameters. 

A charter school established under this chapter: 

(1) Is a public, common school open to all children free of charge; 

(2) Is a public, common school offering any program or course of study that a noncharter public 
school may offer, including one or more of grades kindergarten through twelve; 

(3) Is governed by a charter school board according to the terms of a renewable, five-year charter 
contract executed under RCW 

http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.710&full=true 5/28/2014 
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28A.710.160; 

(4) Is a public school to which parents choose to send their children; 

(5) Functions as a local education agency under applicable federal laws and regulations and is 
responsible for meeting the requirements of local education agencies and public schools under those 
federal laws and regulations, including but not limited to compliance with the individuals with disabilities 
education improvement act (20 U.S.C. Sec. 1401 et seq.), the federal educational rights and privacy act 
(20 U.S. C. Sec. 1232g), and the elementary and secondary education act (20 U.S.C. Sec. 6301 et 
seq.). 

[2013 c 2 § 202 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.030 
Charter school boards - Powers. 

(1) To carry out its duty to manage and operate the charter school and carry out the terms of its charter 
contract, a charter school board may: 

(a) Hire, manage, and discharge any charter school employee in accordance with the terms of this 
chapter and that school's charter contract; 

(b) Receive and disburse funds for the purposes of the charter school; 

(c) Enter into contracts with any school district, educational service district, or other public or private 
entity for the provision of real property, equipment, goods, supplies, and services, including educational 
instructional services and including for the management and operation of the charter school to the 
same extent as other noncharter public schools, as long as the charter school board maintains 
oversight authority over the charter school. Contracts for management operation of the charter school 
may only be with nonprofit organizations; 

(d) Rent, lease, purchase, or own real property. All charter contracts and contracts with other entities 
must include provisions regarding the disposition of the property if the charter school fails to open as 
planned or closes, or if the charter contract is revoked or not renewed; 

(e) Issue secured and unsecured debt, including pledging, assigning, or encumbering its assets to 
be used as collateral for loans or extensions of credit to manage cash flow, improve operations, or 
finance the acquisition of real property or equipment: PROVIDED, That the public charter school may 
not pledge, assign, or encumber any public funds received or to be received pursuant to RCW 

28A.710.220. The debt is not a general, special, or moral obligation of the state, the charter school 
authorizer, the school district in which the charter school is located, or any other political subdivision or 
agency of the state. Neither the full faith and credit nor the taxing power of the state or any political 
subdivision or agency of the state may be pledged for the payment of the debt; 

(f) Solicit, accept, and administer for the benefit of the charter school and its students, gifts, grants, 
and donations from individuals or public or private entities, excluding from sectarian or religious 
organizations. Charter schools may not accept any gifts or donations the conditions of which violate this 
chapter or other state laws; and 

(g) Issue diplomas to students who meet state high school graduation requirements established 
under RCW 28A.230.090. A charter school board may establish additional graduation requirements. 

http:/ I apps.leg. wa. gov /rcw/ default.aspx ?cite=28A. 71 O&full=true 5/28/2014 
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(2) A charter school board may not levy taxes or issue tax-backed bonds. A charter school board 
may not acquire property by eminent domain. 

[2013 c 2 § 203 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.040 
Charter schools - Requirements. 

(1) A charter school must operate according to the terms of its charter contract and the provisions of 
this chapter. 

(2) All charter schools must: 

(a) Comply with local, state, and federal health, safety, parents' rights, civil rights, and 
nondiscrimination laws applicable to school districts and to the same extent as school districts, 
including but not limited to chapter 

28A.642 RCW (discrimination prohibition) and chapter 28A.640 RCW (sexual equality); 

(b) Provide basic education, as provided in RCW28A.150.210, including instruction in the essential 
academic learning requirements and participate in the statewide student assessment system as 
developed under RCW 28A.655.070; 

(c) Employ certificated instructional staff as required in RCW 28A.41 0.025: PROVIDED, That charter 
schools may hire noncertificated instructional staff of unusual competence and in exceptional cases as 
specified in RCW 28A.150.203(7); 

(d) Comply with the employee record check requirements in RCW 28A.400.303; 

(e) Adhere to generally accepted accounting principles and be subject to financial examinations and 
audits as determined by the state auditor, including annual audits for legal and fiscal compliance; 

(f) Comply with the annual performance report under RCW 28A.655.11 0; 

(g) Be subject to the performance improvement goals adopted by the state board of education under 
RCW 28A.305.130; 

(h) Comply with the open public meetings act in chapter 42.30 RCW and public records 
requirements in chapter 42.56 RCW; and 

(i) Be subject to and comply with legislation enacted after December 6, 2012, governing the 
operation and management of charter schools. 

(3) Public charter schools must comply with all state statutes and rules made applicable to the 
charter school in the school's charter contract and are subject to the specific state statutes and rules 
identified in subsection (2) of this section. Charter schools are not subject to and are exempt from all 
other state statutes and rules applicable to school districts and school district boards of directors, for 
the purpose of allowing flexibility to innovate in areas such as scheduling, personnel, funding, and 
educational programs in order to improve student outcomes and academic achievement. Charter 
schools are exempt from all school district policies except policies made applicable in the school's 
charter contract. 
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(4) No charter school may engage in any sectarian practices in its educational program, admissions 
or employment policies, or operations. 

_ (5) Charter schools are subject to the supervision of the superintendent of public instruction and the 
state board of education, including accountability measures, to the same extent as other public schools, 
except as otherwise provided in chapter 2, Laws of 2013. 

[2013 c 2 § 204 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 71 0.050 
Admission and enrollment of students - Capacity -Specialized learning environments. 

(1) A charter school may not limit admission on any basis other than age group, grade level, or capacity 
and must enroll all students who apply within these bases. A charter school is open to any student 
regardless of his or her location of residence. 

(2) A charter school may not charge tuition, but may charge fees for participation in optional 
extracurricular events and activities In the same manner and to the same extent as do other public 
schools. 

(3) A conversion charter school must provide sufficient capacity to enroll all students who wish to 
remain enrolled in the school after its conversion to a charter school, and may not displace students 
enrolled before the chartering process. 

(4) If capacity is insufficient to enroll all students who apply to a charter school, the charter school 
must select students through a lottery to ensure fairness. However, a charter school must give an 
enrollment preference to siblings of already enrolled students. 

(5) The capacity of a charter school must be determined annually by the charter school board in 
consultation with the charter authorizer and with consideration of the charter school's ability to facilitate 
the academic success of its students, achieve the objectives specified in the charter contract, and 
assure that its student enrollment does not exceed the capacity of its facility. An authorizer may not 
restrict the number of students a charter school may enroll. 

(6) Nothing in this section prevents formation of a charter school whose mission is to offer a 
specialized learning environment and services for particular groups of students, such as at-risk 
students, students with disabilities, or students who pose such severe disciplinary problems that they 
warrant a specific educational program. Nothing in this section prevents formation of a charter school 
organized around a special emphasis, theme, or concept as stated in the school's application and 
charter contract. 

(2013 c 2 § 205 (Initiative Measure No. 1240, approved November 6, 2012).] 
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(1) School districts must provide information to parents and the general public about charter schools 
located within the district as an enrollment option for students. 

(2) If a student who was previously enrolled in a charter school enrolls in another public school in the 
state, the student's new school must accept credits earned by the student in the charter school in the 
same manner and according to the same criteria that credits are accepted from other public schools. 

(3) A charter school is eligible for state or district-sponsored interscholastic programs, awards, 
scholarships, or competitions to the same extent as other public schools. 

[2013 c 2 § 206 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.070 
Washington charter school commission. 

(1) The Washington charter school commission is established as an independent state agency whose 
mission is to authorize high quality public charter schools throughout the state, particularly schools 
designed to expand opportunities for at-risk students, and to ensure the highest standards of 
accountability and oversight for these schools. The commission shall, through its management, 
supervision, and enforcement of the charter contracts, administer the portion of the public common 
school system consisting of the charter schools it authorizes as provided in this chapter, in the same 
manner as a school district board of directors, through its management, supervision, and enforcement 
of the charter contracts, and pursuant to applicable law, administers the charter schools it authorizes. 

(2) The commission shall consist of nine members, no more than five of whom shall be members of 
the same political party. Three members shall be appointed by the governor; three members shall be 
appointed by the president of the senate; and three members shall be appointed by the speaker of the 
house of representatives. The appointing authorities shall assure diversity among commission 
members, including representation from various geographic areas of the state and shall assure that at 
least one m'ember is a parent of a Washington public school student. 

(3) Members appointed to the commission shall collectively possess strong experience and 
expertise in public and nonprofit governance; management and finance; public school leadership, 
assessment, curriculum, and instruction; and public education law. All members shall have 
demonstrated an understanding of and commitment to charter schooling as a strategy for strengthening 
public education. 

(4) Members shall be appointed to four-year, staggered terms, with initial appointments from each of 
the appointing authorities consisting of one member appointed to a one~year term, one member 
appointed to a two-year term, and one member appointed to a three-year term, all of whom thereafter 
may be reappointed for a four-year term. No member may serve more than two consecutive terms. 
Initial appointments must be made no later than ninety days after December 6, 2012. 

(5) Whenever a vacancy on the commission exists, the original appointing authority must appoint a 
member for the remaining portion of the term within no more than thirty days. 

(6) Commission members shall serve without compensation but may be reimburs.ed for travel 
expenses as authorized in RCW 
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43.03.050 and 43.03.060. 

(7) Operational and staff support for the commission shall be provided by the office of the governor 
until the commission has sufficient resources to hire or contract for separate staff support, who shall 
reside within the office of the governor for administrative purposes only. 

(8) RCW 28A.710.090 and 28A.71 0.120 do not apply to the commission. 

[2013 c 2 § 208 (Initiative Measure No. 1240, approved November 6, 2012).) 

28A.710.080 
Charter school authorizers - Eligibility. 

The following entities are eligible to be authorizers of charter schools: 

(1) The Washington charter school commission established under RCW 

28A.710.070,for charter schools located anywhere in the state; and 

(2) School district boards of directors that have been approved by the state board of education 
under *RCW 28A.71 0.090 before authorizing a charter school, for charter schools located within the 
school district's own boundaries. 

[2013 c 2 § 207 (Initiative Measure No. 1240, approved November 6, 2012).] 

Notes: 

*Reviser's note: RCW 28A.71 0.090 provides an approval process for charter school authorizers. 

28A. 71 0.090 
Charter school authorizers - Approval process. 

(1) The state board of education shall establish an annual application and approval process and 
timelines for entities seeking approval to be charter school authorizers. The initial process and timelines 
must be established no later than ninety days after December 6, 2012. 

(2) At a minimum, each applicant must submit to the state board: 

(a) The applicant's strategic vision for chartering; 

(b) A plan to support the vision presented, including explanation and evidence of the applicant's 
budget and personnel capacity and commitment to execute the responsibilities of quality charter 
authorizing; 

(c) A draft or preliminary outline of the request for proposals that the applicant would, if approved as 
an authorizer, issue to solicit charter school applicants; 

(d) A draft of the performance framework that the applicant would, if approved as an authorizer, use 
to guide the establishment of a charter contract and for ongoing oversight and evaluation of charter 
schools; 
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(e) A draft of the applicant's proposed renewal, revocation, and non renewal processes, consistent 
with RCW 

28A.710.190 and 28A.710.200; 

(f) A statement of assurance that the applicant seeks to serve as an authorizer in fulfillment of the 
expectations, spirit, and intent of this chapter, and that if approved as an authorizer, the applicant will 
fully participate in any authorizer training provided or required by the state; and 

(g) A statement of assurance that the applicant will provide public accountability and transparency in 
all matters concerning charter authorizing practices, decisions, and expenditures. 

(3) The state board of education shall consider the merits of each application and make its decision 
within the timelines established by the board. 

(4) Within thirty days of making a decision to approve an application under this section, the state 
board of education must execute a renewable authorizing contract with the entity. The initial term of an 
authorizing contract shall be six years. The authorizing contract must specify each approved entity's 
agreement to serve as an authorizer in accordance with the expectations of this chapter, and may 
specify additional performance terms based on the applicant's proposal and plan for chartering. No 
approved entity may commence charter authorizing without an authorizing contract in effect. 

[2013 c 2 § 209 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.100 
Charter school authorizers - Powers and duties - Delegation of authority - Annual report 
- Liability. 

( 1) Auth~rizers are responsible for: 

(a) Soliciting and evaluating charter applications; 

(b) Approving quality charter applications that meet identified educational needs and promote a 
diversity of educational choices; 

(c) Denying weak or inadequate charter applications; 

(d) Negotiating and executing sound charter contracts with each authorized charter school; 

(e) Monitoring, in accordance with charter contract terms, the performance and legal compliance of 
charter schools including, without limitation, education and academic performance goals and student 
achievement; and · 

(f) Determining whether each charter contract merits renewal, nonrenewal, or revocation. 

(2) An authorizer may delegate its responsibilities under this section to employees or contractors. 

(3) All authorizers must develop and follow chartering policies and practices that are consistent with 
the principles and standards for quality charter authorizing developed by the national association of 
charter school authorizers in at least the following areas: 
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(c) Performance contracting; 

(d) Ongoing charter school oversight and evaluation; and 

(e) Charter renewal decision making. 
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(4) Each authorizer must submit an annual report to the state board of education, according to a 
timeline, content, and format specified by the board, which includes: 

(a) The authorizer's strategic vision for chartering and progress toward achieving that vision; 

(b) The academic and financial performance of all operating charter schools overseen by the 
authorizer, including the progress of the charter schools based on the authorizer's performance 
framework; 

(c) The status of the authorizer's charter school portfolio, identifying all charter schools in each of the 
following categories: Approvec;! but not yet open, operating, renewed, transferred, revoked, not 
renewed, voluntarily closed, or never opened; 

(d) The authorizer's operating costs and expenses detailed in annual audited financial statements 
that conform with generally accepted accounting principles; and 

(e) The services purchased from the authorizer by the charter schools under its jurisdiction under 
RCW 

28A. 710.110, including an itemized accounting of the actual costs of these services. 

(5) Neither an authorizer, individuals who comprise the membership of an authorizer in their official 
capacity, nor the employees of an authorizer are liable for acts or omissions of a charter school they 
authorize. 

(6) No employee, trustee, agent, or representative of an authorizer may simultaneously serve as an 
employee, trustee, agent, representative, vendor, or contractor of a charter school under the jurisdiction 
of that authorizer. 

[2013 c 2 § 210 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.110 
Authorizer oversight fee - Establishment - Use. 

(1) The state board of education shall establish a statewide formula for an authorizer oversight fee, 
which shall be calculated as a percentage of the state operating funding allocated under RCW 

28A.71 0.220 to each charter school under the jurisdiction of an authorizer, but may not exceed four 
percent of each charter school's annual funding. The office of the superintendent of public instruction 
shall deduct the oversight fee from each charter school's allocation under RCW 28A.710.220 and 
transmit the fee to the appropriate authorizer. 

(2) The state board of education may establish a sliding scale for the authorizer oversight fee, with 
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the funding percentage decreasing after the authorizer has achieved a certain threshold, such as after 
a certain number of years of authorizing or after a certain number of charter schools have been 
authorized. 

(3) An authorizer must use its oversight fee exclusively for the purpose of fulfilling its duties under 
RCW 28A.710.100. 

(4) An authorizer may provide contracted, fee-based services to charter schools under its jurisdiction 
that are in addition to the oversight duties under RCW 28A.710.100. An authorizer may not charge 
more than market rates for the contracted services provided. A charter school may not be required to 
purchase contracted services from an authorizer. Fees collected by the authorizer under this 
subsection must be separately accounted for and reported annually to the state board of education. 

[2013 c 2 § 211 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.120 
Oversight of authorizers - Notification of identified problems - Process for revocation of 
authorizer's authority - Timelines for actions. 

(1) The state board of education is responsible for overseeing the performance and effectiveness of all 
authorizers approved under RCW 

28A. 710.090. 

(2) Persistently unsatisfactory performance of an authorizer's portfolio of charter schools, a pattern 
of well-founded complaints about the authorizer or its charter schools, or other objective circumstances 
may trigger a special review by the state board of education. 

(3) In reviewing or evaluating the performance of authorizers, the board must apply nationally 
recognized principles and standards for quality charter authorizing. Evidence of material or persistent 
failure by an authorizer to carry out its duties in accordance with the principles and standards 
constitutes grounds for revocation of the authorizing contract by the state board, as provided under this 
section. 

(4) If at any time the state board of education finds that an authorizer is not in compliance with a 
charter contract, its authorizing contract, or the authorizer duties under RCW 28A. 710.100, the board 
must notify the authorizer in writing of the identified problems, and the authorizer shall have reasonable 
opportunity to respond and remedy the problems. 

(5) If an authorizer persists after due notice from the state board of education in violating a material 
provision of a charter contract or its authorizing contract, or fails to remedy other identified authorizing 
problems, the state board of education shall notify the authorizer, within a reasonable amount of time· 
under the circumstances, that it intends to revoke the authorizer's chartering authority unless the 
authorizer demonstrates a timely and satisfactory remedy for the violation or deficiencies. 

(6) In the event of revocation of any authorizer's chartering authority, the state board of education 
shall manage the timely and orderly transfer of each charter contract held by that authorizer to another 
authorizer in the state, with the mutual agreement of each affected charter school and proposed new 
authorizer. The new authorizer shall assume the existing charter contract for the remainder of the 
charter term. 
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(7) The state board of education must establish timelines and a process for taking actions under this 
section in response to performance deficiencies by an authorizer. 

[2013 c 2 § 212 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.130 
Charter school applications - Request for proposals, content - Charter school application, 
content. 

(1 )(a) Each authorizer must annually issue and broadly publicize a request for proposals for charter 
school applicants by the date established by the state board of education under RCW 

28A.710.140. 

(b) Each authorizer's request for proposals must: 

(i) Present the authorizer's strategic vision for chartering, including a clear statement of any 
preferences the authorizer wishes to grant to applications that employ proven methods for educating at
risk students or students with special needs; 

(ii) Include or otherwise direct applicants to the performance framework that the authorizer has 
developed for charter school oversight and evaluation in accordance with RCW 28A.71 0.170; 

(iii) Provide the criteria that will guide the authorizer's decision to approve or deny a charter 
application; and 

(iv) State clear, appropriately detailed questions as well as guidelines concerning the format and 
content essential for applicants to demonstrate the capacities necessary to establish and operate a 
successful charter school. 

(2) A charter school application must provide or describe thoroughly all of the following elements of 
the proposed school plan: 

(a) An executive summary; 

(b) The mission and vision of the proposed charter school, including identification of the targeted 
student population and the community the school hopes to serve; 

(c) The location or geographic area proposed for the school and the school district within which the 
school will be located; 

(d) The grade.s to be served each year for the full term of the charter contract; 

(e) Minimum, planned, and maximum enrollment per grade per year for the terrn of the charter 
contract; 

(f) Evidence of need and parent and community support for the proposed charter school; 

(g) Background information on the proposed founding governing board members and, if identified, 
the proposed school leadership and management team; 

(h) The school's proposed calendar and sample daily schedule; 
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(i) A description of the academic program aligned with state standards; 

U) A description of the school's proposed instructional design, including the type of learning 
environment; class size and structure; curriculum overview; and teaching methods; 

(k) Evidence that the educational program is based on proven methods; 

(I) The school's plan for using internal and external assessments to measure and report student 
progress on the performance framework developed by the authorizer in accordance with RCW 
28A.710.170; . 

(m) The school's plans for identifying, successfully serving, and complying with applicable laws and 
regulations regarding students with disabilities, students who are limited English proficient, students 
who are struggling academically, and highly capable students; 

(n) A description of cocurricular or extracurricular programs and how they will be funded and 
delivered; 

(o) Plan~ and timelines for student recruitment and enrollment, including targeted plans for recruiting 
atwrisk students and including lottery procedures; 

(p) The school's student discipline policies, including for special education students; 

(q) An organization chart that clearly presents the school's organizational structure, including lines of 
authority and reporting between the governing board, staff, any related bodies such as advisory bodies 
or parent and teacher councils, and any external organizations that will play a role in managing the 
school; 

(r) A clear description of the roles and responsibilities for the governing board, the school's 
leadership and management team, and any other entities shown in the organization chart; 

(s) A staffing plan for the school's first year and for the term of the charter; 

(t) Plans for recruiting and developing school leadership and staff; 

(u) The school's leadership and teacher employment policies, including performance evaluation 
plans; 

(v) Proposed governing bylaws; 

(w) An explanation of proposed partnership agreement, if any, between a charter school and its 
school district focused on facilities, budgets, taking best practices to scale, and other items; 

(x) Explanations of any other partnerships or contractual relationships central to the school's 
operations or mission; 

(y) Plans for providing transportation, food service, and all other significant operational or ancillary 
services; 

(z) Opportunities and expectations for parent involvement; 

(aa) A detailed school start~up plan, identifying tasks, timelines, and responsible individuals; 

(bb) A description of the school's financial plan and policies, including financial controls and audit 

http:/ Iapps. leg. wa.gov/rcw/ default.aspx?cite=28A. 71 O&full =true 5/28/2014 



Chapter 28A.710 RCW: CHARL .~SCHOOLS Page 15 of24 

requirements; 

(cc) A description of the insurance coverage the school will obtain; 

(dd) Start-up and five-year cash flow projections and budgets with clearly stated assumptions; 

(ee) Evidence of anticipated fund-raising contributions, if claimed in the application; and 

(ff) A sound facilities plan, including backup or contingency plans if appropriate. 

(3) In the case of an application to establish a conversion charter school, the applicant must also 
demonstrate support for the proposed conversion by a petition signed by a majority of teachers 
assigned to the school or a petition signed by a majority of parents of students in the school. 

(4) In the case of an application where the proposed charter school intends to contract with a 
nonprofit education service provider for substantial educational services, management services, or 
both, the applicant must: 

(a) Provide evidence of the nonprofit education service provider's success in serving student 
populations similar to the targeted population, including demonstrated academic achievement as well 
as successful management of nonacademic school functions if applicable; 

(b) Provide a term sheet setting forth the proposed duration of the service contract; roles and 
responsibilities of the governing board, the school staff, and the service provider; scope of services and 
resources to be provided by the service provider; performance evaluation measures and timelines; 
compensation structure, including clear identification of all fees to be paid to the service provider; 
methods of contract oversight and enforcement; investment disclosure; and conditions for renewal and 
termination of the contract; and 

(c) Disclose and explain any existing or potential conflicts of interest between the charter school 
board and proposed service provider or any affiliated business entities. 

(5) In the case of an application from an applicant that operates one or more schools in any state or 
nation, the applicant must provide evidence of past performance, including evidence of the applicant's 
success in serving at-risk students, and capacity for growth. 

(6) Applicants may submit a proposal for a particular public charter school to no more than one 
authorizer at a time. 

[2013 c 2 § 213 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.140 
Charter applications - Submission - Approval or denial. 

(1) The state board of education must establish an annual statewide timeline for charter application 
submission and approval or denial, which must be followed by all authorizers. 

(2) In reviewing and evaluating charter applications, authorizers shall employ procedures, practices, 
and criteria consistent with nationally recognized principles and standards for quality charter 
authorizing. Authorizers shall give preference to applications for charter schools that are designed to 
enroll and serve at-risk student populations: PROVIDED, That nothing in this chapter may be construed 
as intended to limit the establishment of charter schools to those that serve a substantial portion of at-
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risk students or to in any manner restrict, limit, or discourage the establishment of charter schools that 
enroll and serve other pupil populations under a nonexclusive, nondiscriminatory admissions policy. 
The application review process must include thorough evaluation of each application, an in-person 
interview with the applicant group, and an opportunity in a public forum including, without limitation, 
parents, community members, local residents, and school district board members and staff, to learn 
about and provide input on each application. 

(3) In deciding whether to approve an application, authorizers must: 

(a) Grant charters only to applicants that have demonstrated competence in each element of the 
authorizer's published approval criteria and are likely to open and operate a successful public charter 
school; 

(b) Base decisions on documented evidence collected through the application review process; 

(c) Follow charter-granting policies and practices that are transparent and based on merit; and 

(d) Avoid any conflicts of interest whether real or apparent. 

(4) An approval decision may include, if appropriate, reasonable conditions that the charter applicant 
must meet before a charter contract may be executed. 

(5) For any denial of an application, the authorizer shall clearly state in writing its reasons for denial. 
A denied applicant may subsequently reapply to that authorizer or apply to another authorizer in the 
state. 

[2013 c 2 § 214 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 71 0.150 
Maximum number of charter schools- Process- Certification - Lottery- Notice. 

(1) A maximum of forty public charter schools may be established under this chapter, over a five-year 
period. No more than eight charter schools may be established in any single year during the five-year 
period, except that if in any single year fewer than eight charter schools are established, then additional 
charter schools equal in number to the difference between the number established in that year and 
eight may be established in subsequent years during the five-year period. 

(2) To ensure compliance with the limits for establishing new charter schools, certification from the 
state board of education must be obtained before final authorization of a charter school. Within ten days 
of taking action to approve or deny an application under RCW 

28A. 710.140, an authorizer must submit a report of the action to the applicant and to the state board of 
education, which must include a copy of the authorizer's resolution setting forth the action taken, the 
reasons for the decision, and assurances of compliance with the procedural requirements and 
application elements under RCW 28A.710.130 and 28A.710.140. The authorizer must also indicate 
whether the charter school is designed to enroll and serve at-risk student populations. The state board 
of education must establish, for each year in which charter schools may be authorized as part of the 
time line to be established pursuant to RCW 28A. 71 0.140, the last date by which the authorizer must 
submit the report. The state board of education must send notice of the date to each authorizer no later 
than six months before the date. 

(3) Upon the receipt of notice from an authorizer that a charter school has been approved, the state 
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board of education shall certify whether the approval is in compliance with the limits on the maximum 
number of charters allowed under subsection (1) of this section. If the board receives simultaneous 
notification of approved charters that exceed the annual allowable limits in subsection (1) of this 
section, the board must select approved charters for implementation through a lottery process, and 
must assign implementation dates accordingly. 

(4) The state board of education must notify authorizers when the maximum allowable number of 
charter schools has been reached. 

[2013 c 2 § 215 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710,160 
Charter contracts. 

(1) The purposes of the charter application submitted under RCW 

28A. 71 0.130 are to present the proposed charter school's academic and operational vision and plans 
and to demonstrate and provide the authorizer a clear basis for the applicant's capacities to execute the 
proposed vision and plans. An approved charter application does not serve as the school's charter 
contract. 

(2) Within ninety days of approval of a charter application, the authorizer and the governing board of 
the approved charter school must execute a charter contract by which, fundamentally, the public 
charter school agrees to provide educational services that at a minimum meet basic education 
standards in return for an allocation of public funds to be used for such purpose all as set forth in this 
and other applicable statutes and in the charter contract. The charter contract must clearly set forth the 
academic and operational performance expectations and measures by which the charter school will be 
judged and the administrative relationship between the authorizer and charter school, including each 
party's rights and duties. The performance expectations and measures set forth in the charter contract 
must include but need not be limited to applicable federal and state accountability requirements. The 
performance provisions may be refined or amended by mutual agreement after the charter school is 
operating and has collected baseline achievement data for its enrolled students. 

(3) The charter contract must be signed by the president of the school district board of directors if 
the school district board of directors is the authorizer or the chair of the commission if the commission is 
the authorizer and by the president of the charter school board. Within ten days of executing a charter 
contract, the authorizer must submit to the state board of education written notification of the charter 
contract execution, including a copy of the executed charter contract and any attachments. 

(4) A charter contract may govern one or more charter schools to the extent approved by the 
authorizer. A single charter school board may hold one or more charter contracts. However, each 
charter school that is part of a charter contract must be separate and distinct from any others and, for 
purposes of calculating the maximum number of charter schools that may be established under this 
chapter, each charter school must be considered a single charter school regardless of how many 
charter schools are governed under a particular charter contract. 

(5) An initial charter contract must be granted·for a term of five operating years. The contract term 
must commence on the charter school's first day of operation. An approved charter school may delay 
its opening for one school year in order to plan and prepare for the school's opening. If the school 
requires an opening delay of more than one school year, the school must request an extension from its 
authorizer. The authorizer may grant or deny the extension depending on the school's circumstances. 
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(6) Authorizers may establish reasonable preopening requirements or conditions to monitor the start 
-up progress of newly approved charter schools and ensure that they are prepared to open smoothly on 
the date agreed, and to ensure that each school meets all building, health, safety, insurance, and other 
legal requirements for school opening. 

(7) No charter school may commence operations without a charter contract executed in accordance 
with this section. 

[2013 c 2 § 216 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.170 
Charter contracts - Performance framework. 

(1) The performance provisions within a charter contract must be based on a performance framework 
that clearly sets forth the academic and operational performance indicators, measures, and metrics that 
will guide an authorizer's evaluations of each charter school. 

(2) At a minimum, the performance framework must include indicators, measures, and metrics for: 

(a) Student academic proficiency; 

(b) Student academic growth; 

(c) Achievement gaps in both proficiency and growth between major student subgroups; 

(d) Attendance; 

(e) Recurrent enrollment from year to year; 

(f) Graduation rates and postsecondary readiness, for high schools; 

(g) Financial performance and sustainability; and 

(h) Board performance and stewardship, including compliance with all applicable laws, rules, and 
terms of the charter contract. 

(3) Annual performance targets must be set by each charter school in conjunction with its authorizer 
and must be designed to help each school meet applicable federal, state, and authorizer expectations. 

(4) The authorizer and charter school may also include additional rigorous, valid, and reliable 
indicators in the performance framework to augment external evaluations of the charter school's 
performance. 

(5) The performance framework must require the disaggregation of all student performance data by 
major student subgroups, including gender, race and ethnicity, poverty status, special education status, 
English language learner status, and highly capable status. 

(6) Multiple schools operating under a single charter contract or overseen by a single charter school 
board must report their performance as separate schools, and each school shall be held independently 
accountable for its performance. 

[2013 c 2 § 217 (Initiative Measure No. 1240, approved November 6, 2012).] 
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28A.710.180 
Charter schools - Oversight - Corrective action. 

(1) Each authorizer must continually monitor the performance and legal compliance of the charter 
schools it oversees, including collecting and analyzing data to support ongoing evaluation according to 
the performance framework in the charter contract. 

(2) An authorizer may conduct or require oversight activities that enable the authorizer to fulfill its 
responsibilities under this chapter, including conducting appropriate inquiries and investigations, so 
long as those activities are consistent with the intent of this chapter, adhere to the terms of the charter 
contract, and do not unduly inhibit the autonomy granted to. charter schools. 

(3) In the event that a charter school's performance or legal compliance appears unsatisfactory, the 
authorizer must promptly notify the school of the perceived problem and provide reasonable opportunity 
for the school to remedy the problem, unless the problem warrants revocation in which case the 
revocation procedures under RCW 

28A.710.200 apply. 

(4) An authorizer may take appropriate corrective actions or exercise sanctions short of revocation in 
response to apparent deficiencies in charter school performance or legal compliance. Such actions or 
sanctions may include, if warranted, requiring a school to develop and execute a corrective action plan 
within a specified time frame. 

[2013 c 2 § 218 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A.710.190 
Charter contracts - Renewal. 

(1) A charter contract may be renewed by the authorizer, at the request of the charter school, for 
successive five-year terms, although the authorizer may vary the term based on the performance, 
demonstrated capacities, and particular circumstances of a charter school and may grant renewal with 
specific conditions for necessary improvements to a charter school. 

(2) No later than six months before the expiration of a charter contract, the authorizer must issue a 
performance report and charter contract renewal application guidance to that charter school. The 
performance report must summarize the charter school's performance record to date based on the data 
required by the charter contract, and must provide notice of any weaknesses or concerns perceived by 
the authorizer concerning the charter school that may jeopardize its position in seeking renewal if not 
timely rectified. The charter school has thirty days to respond to the performance report and submit any 
corrections or clarifications for the report. 

(3) The renewal application guidance must, at a minimum, provide an opportunity for the charter 
school to: 

(a) Present additional evidence, beyond the data contained in the performance report, supporting its 
case for charter contract renewal; 

(b) Describe improvements undertaken or planned for the school; and 
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(c) Detail the school's plans for the next charter contract term. 

(4) The renewal application guidance must include or refer explicitly to the criteria that will guide the 
authorizer's renewal decisions, which shall be based on the performance framework set forth in the 
charter contract. 

(5) In making charter renewal decisions, an authorizer must: 

(a) Ground its decisions in evidence of the school's performance over the term of the charter 
contract in accordance with the performance framework set forth in the charter contract; 

(b) Ensure that data used in making renewal decisions are available to the school and the public; 
and 

(c) Provide a public report summarizing the evidence basis for its decision. 

[2013 c 2 § 219 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.200 
Charter contracts - Nonrenewal or revocation. 

(1) A charter contract may be revoked at any time or not renewed if the authorizer determines that the 
charter school did any of the following or otherwise failed to comply with the provisions of this chapter: 

(a) Committed a material and substantial violation of any of the terms, conditions, standards, or 
procedures required under this chapter or the charter contract; 

(b) Failed to meet or make sufficient progress toward the performance expectations set forth in the 
charter contract; 

(c) Failed to meet generally accepted standards of fiscal management; or 

(d) Substantially violated any material provision of law from which the charter school is not exempt. 

(2) A charter contract may not be renewed if, at the time of the renewal application, the charter 
school's performance falls in the bottom quartile of schools on the accountability index developed by 
the state board of education under RCW 

28A.657.11 0, unless the charter school demonstrates exceptional circumstances that the authorizer 
finds justifiable. 

(3) Each authorizer must develop revocation and nonrenewal processes that: 

(a) Provide the charter school board with a timely notification of the prospect of and reasons for 
revocation or nonrenewal; 

(b) Allow the charter school board a reasonable amount of time in which to prepare a response; 

(c) Provide the charter school board with an opportunity to submit documents and give testimony 
challenging the rationale for closure and in support of the continuation of the school at a recorded 
public proceeding held for that purpose; 
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(d) Allow the charter school board to be represented by counsel and to call witnesses on its behalf; 
and 

(e) After a reasonable period for deliberation, require a final determination to be made and conveyed 
in writing to the charter school board. 

(4) If an authorizer revokes or does not renew a charter, the authorizer must clearly state in a 
resolution the reasons for the revocation or nonrenewal. 

(5) Within ten days of taking action to renew, not renew, or revoke a charter contract, an authorizer 
must submit a report of the action to the applicant and to the state board of education, which must 
include a copy of the authorizer's resolution setting forth the action taken, the reasons for the decision, 
and assurances of compliance with the procedural requirements established by the authorizer under 
this section. 

[2013 c 2 § 220 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.210 
Charter school termination protocol - Dissolution of nonprofit corporation applicant -
Transfer of charter contract. 

(1) Before making a decision to not renew or to revoke a charter contract, authorizers must develop a 
charter school termination protocol to ensure timely notification to parents, orderly transition of students 
and student records to new schools, as necessary, and proper disposition of public school funds, 
property, and assets. The protocol must specify tasks, timelines, and responsible parties, including 
delineating the respective duti.es of the charter school and the authorizer. 

(2) In the event that the nonprofit corporation applicant of a charter school should dissolve for any 
reason including, without limitation, because of the termination of the charter contract, the public school 
funds of the charter school that have been provided pursuant to RCW 

28A. 710.220 must be returned to the state or local account from which the public funds originated. If 
the charter school has comingled the funds, the funds must be returned in proportion to the proportion 
of those funds received by the charter school from the public accounts in the last year preceding the 
dissolution. The dissolution of an applicant nonprofit corporation shall otherwise proceed as provided by 
law. 

(3) A charter contract may not be transferred from one authorizer to another or from one charter 
school applicant to another before the expiration of the charter contract term except by petition to the 
state board of education by the charter school or its authorizer. The state board of education must 
review such petitions on a case-by-case basis and may grant transfer requests in response to special 
circumstances and evidence that such a transfer would serve the best interests of the charter school's 
students. 

[2013 c2 § 221 (Initiative Measure No.1240, approved November6, 2012).] 
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28A. 71 0.220 
Student enrollment reporting - Funding -Allocations - Local levy moneys. 

(1) Charter schools must report student enrollment in the same manner and based on the same 
definitions of enrolled students and annual average full-time equivalent enrollment as other public 
schools. Charter schools must comply with applicable reporting requirements to receive state or federal 
funding that is allocated based on student characteristics. 

(2) According to the schedule established under RCW 

28A.510.250, the superintendent of public instruction shall allocate funding for a charter school 
including general apportionment, special education, categorical, and other nonbasic education moneys. 
Allocations must be based on the statewide average staff mix ratio of all noncharter public schools from 
the prior school year and the school's actual full-time equivalent enrollment. Categorical funding must 
be allocated to a charter school based on the same funding criteria used for noncharter public schools 
and the funds must be expended as provided in the charter contract. A charter school is eligible to 
apply for state grants on the same basis as a school district. 

(3) Allocations for pupil transportation must be calculated on a per student basis based on the 
allocation for the previous school year to the school district in which the charter school is located. A 

· charter school may enter into a contract with a school district or other public or private entity to provide 
transportation for the students of the school. 

(4) Amounts payable to a charter school under this section in the school's first year of operation 
must be based on the projections of first-year student enrollment established in the charter contract. 
The office of the superintendent of public instruction must reconcile the amounts paid in the first year of 
operation to the amounts that would have been paid based on actual student enrollment and make 
adjustments to the charter school's allocations over the course of the second year of operation. 

(5) For charter schools authorized by a school district board of directors, allocations to a charter 
school that are included in RCW 84.52.0531(3) (a) through (c) shall be included in the levy planning, 
budgets, and funding distribution in the same manner as other public schools in the district. 

(6) Conversion charter schools are eligible for local levy moneys approved by the voters before the 
conversion start-up date of the school as determined by the authorizer, and the school district must 
allocate levy moneys to a conversion charter school. 

(7) New charter schools are not eligible for local levy moneys approved by the voters before the start 
-up date of the school unless the local school district is the authorizer. 

(8) For levies submitted to voters after the start-up date of a charter school authorized under this 
chapter, the charter school must be included in levy planning, budgets, and funding distribution in the 
same manner as other public schools in the district. 

(9) Any moneys received by a charter school from any source and remaining in the school's 
accounts at the end of any budget year shall remain in the school's accounts for use by the school 
during subsequent budget years. 

[2013 c 2 § 222 (Initiative Measure No. 1240, approved November 6, 2012).] 
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28A.710.230 
Facilities - State matching funds for common school construction. 

(1) Charter schools are eligible for state matching funds for common school construction. 

(2) A charter school has a right of first refusal to purchase or lease at or below fair market value a 
closed public school facility or property or unused portions of a public school facility or property located 
in a school district from which it draws its students if the school district decides to sell or lease the 
public school facility or property pursuant to RCW 

28A.335.040 or 28A.335.120. 

(3) A charter school may negotiate and contract with a school district, the governing body of a public 
college or university, or any other public or private entity for the use of a facility for a school building at 
or below fair market rent. 

(4) Public libraries, community service organizations, museums, performing arts venues, theaters, 
and public or private colleges and universities may provide space to charter schools within their 
facilities under their preexisting zoning and land use designations. 

(5) A conversion charter school as part of the consideration for providing educational services under 
the charter contract may continue to use its existing facility without paying rent to the school district that 
owns the facility. The district remains responsible for major repairs and safety upgrades that may be 
required for the continued use of the facility as a public school. The charter school is responsible for 
routine maintenance of the facility including, but not limited to, cleaning, painting, gardening, and 
landscaping. The charter contract of a conversion charter school using existing facilities that are owned 
by its school district must include reasonable and customary terms regarding the use of the existing 
facility that are binding upon the school district. 

[2013 c 2 § 223 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 71 0.240 
· Calculation of certificated instructional staff service years. 

Years of service in a charter school by certificated instructional staff shall be included in the years of 
service calculation for purposes of the statewide salary allocation schedule under RCW 

28A.150.41 0. This section does not require a charter school to pay a particular salary to its staff while 
the staff is employed by the charter school. 

[2013 c 2 § 224 (Initiative Measure No. 1240, approved November 6, 2012).] 

28A. 710.250 
Annual reports - Recommendation regarding additional schools. 

(1) By December 1st of each year beginning in the first year after there have been charter schools 
operating for a full school year, the state board of education, in collaboration with the commission, must 
issue an annual report on the state's charter schools for the preceding school year to the governor, the 
legislature, and the public at~large. 
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(2) The annual report must be based on the reports submitted by each authorizer as well as any 
additional relevant data compiled by the board. The report must include a comparison of the 
performance of charter school students with the performance of academically, ethnically, and 
economically comparable groups of students in noncharter public schools. In addition, the annual report 
must include the state board of education's assessment of the successes, challenges, and areas for 
improvement in meeting the purposes of this chapter, including the board's assessment of the 
sufficiency of funding for charter schools, the efficacy of the formula for authorizer funding, and any 
suggested changes in state law or policy necessary to strengthen the state's charter schools. 

(3) Together with the issuance of the annual report following the fifth year after there have been 
charter schools operating for a full school year, the state board of education, in collaboration with the 
commission, shall submit a recommendation regarding whether or not the legislature should authorize 
the establishment of additional public charter schools. 

[2013 c 2 § 225 (Initiative Measure No. 1240, approved November 6, 2012).] 
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(22) "T1ibal government" means an Indian tribal governm~nt as ~efined in 
section 3(32) of the employee retirement income security act of 1974, as 
amended, or an agency or instrumentality of the tribal government, that has 
government offices principally located in this state. 

NEW SECTION. Sec. 307. A new section is added to chapter 41.56 RCW 
to read as follows: 

In addition to the entities listed in RCW 41.56.020, this chapter applies to 
any charter school established under chapter 28A.- RCW (the new chapter 
created in section 40 l of this act). Any bargaining unit or units established at the 
charter school must be limited to employees working in the charter school and 
must be separate fi·om other bargaining units in school districts, educational 
service districts, or institutions of higher education. Any charter school 
established under chapter 28A.- RCW (the new chapter created in section 401 
of this act) is a separate employer from any school district, including the· school 
district in which it is located. 

NEW SECTION. Sec. 308. A new section is added to chapter 41.59 RCW 
to read as. follows: 

This chapter applies to any charter school established under chapter 28A.
RCW (the new chapter created in section 401 of this act). Any bargaining unit 
or units establish~d at the charter school must be lirnited to employees working 
in the charter school and must be separate from other bargaining units in school 
dish·icts, educational service districts, or institutions of higher education. Any 
charter school established under chapter 28A- RCW (the new chapter created 
in section 401 of this act) is a separate employer from any school district, 
including the schoo1 district in which it is 1ocated. 

PART IV 
MISCELLANEOUS PROVISIONS 

NEW SECTION. Sec. 401. Sections 101 and 201 through 225 of this act 
constitute a new chapter in Title 28A RCW: 

NEW SECTION: Sec. 402. Tfany provision of this act or its application to 
any person or circumstance is beld invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Original! y :filed in Office of Secretary of State May 31, 20 12. 
Approved by the People of the State of Washington in the General Election 

on November 6, 2012. 

CHAPTER3 
[Initiative 502) 

MARIJUANA 

AN ACT Relating to· marijuana; amending RCW 69.50.101, 69.50.401, 69.50.4013, 
69.50.412, 69.50.4121, 69.50.500, 46.20.308, 46.61.502, 46.61.504, 46.61.5057 J, and 46.61.506; 
reenacting and amending RCW 69.50.505, 46.20.3101, and 46.61.503; adding a new section to 
chapter 46.04 RCW; adding new sections to chapter 69.50 RCW; creating new sections; and 
prescribing penalties. 

Be it enacted by the people of the State of Washington: 

[28 I 
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Pass.ed by the House April22,2013. 
Passed by the Senate Aprill6, 2013. 
Approved by the Governor May 14,2013. 
Filed in Office ofSecretmy of State May 1~, 2013. 

CHAPTER242 
[Engrossed Second Substitute House Bil11134) 

SUPERINTENDENT OF PUBLIC lli"STRUCTION
STATE-TRIBAL EDUCATION COMPACTS 

AN ACT Relating to state-tribal education compact schools; amending RCW 49.60.400 and 
84.52.0531; adding a new section to chapter 28A.642 RCW; adding a new chapter to Title 28A 
RCW; and providing an expiration date. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. (1) The legislature finds that: 
(a) American Indian and Alaska Native students make up 2.5 percent of the 

total student population in the state and twenty-five percent or more of the 
student population in fifty-seven schools across the state. 

(b) Ameli can Indian students in Washington have the highest annual drop
out rate at 9.5 percent, compared to 4.6 percent of all students in each of grades 
nine through twelve. Of the students expected to graduate in 2010 because they 
entered the ninth grade in 2006, the American Indian on~time graduation rate 
was only fifty-eight percent, compared to 76.5 percent of all students. 

(c) The teaching of American Indian language, culture, and hist01y are 
impottant to American Indian people and critical to the educational attainment 
and achievement of American Indian children. 

(d) The state-tribal education compacts authorized under this chapter 
reaffmn the state's impmiant commitment to government-to-govemment 
relationships with the tribes that has been recognized by proclamation, and in the 
centennial accord and the mmennium agreement. These state-tribal education 
compacts build upon the efforts highlighted by the office of the superintendent 
of public instruction in its 2012 Centennial Accord. Agency Highlights, 
including: The Since Time Immemorial (S.TJ): Tribal Sovereignty in 
Washington State Curriculum Project that imbeds the history sun-ounding 
sovereignty and intergovernmental responsibilities into this state's classrooms; 
the agency's regular meetings with the superintendents of the seven current tribal 
schools, as well as the federal bureau of Indian education representatives at the 
regional and national level on issues relating to student academic achievement, 
accessing offunding for tribal schools, and connecting tribal schools to the K-20 
network; and the recent establishment, in statute, of the office. of native 
education within the office of the superintendent ofpublic instluction. 

(e) School funding should honor tribal sovereignty and reflect the 
government-to-government relationship between the state and the tribes, 
however the cun:ent structure that requires negotiation of an interlocal. agreement 
between a school district and a tribal school ignores tribal sovereignty and 
results in a siphoning of funds for administTation that could be better used for 
teaching and learning. 

(2) The legislature further finds that: 
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(a) There is a preparation gap among entering kindergartners with many 
children, especiai.Iy those from low-income· homes, arriving at kindergarten 
without the knowledge, skills, and good health necessary to succeed in school; 

(b) Upon entry into the K-12 school system, the educational opportunity gap 
becomes more evident, with .children of color and from low-income homes 
having lower scores on math, reading, and writing standardized tests, as well as 
]ower graduation rates and higher rates of dropping out of school; and 

(c) Comprehensive, culturally competent early learning and greater 
collaboration between the early ]earning and K-12 school systems will ensure 
appropriate connections and smoother transitions for children, and help 
eliminate or bridge gaps that might othen:vise develop. 

(3) In light of these findings, it is the intent and purpose ofthe legislature to 
authorize the superintendent of public instruction to enter into state-tribal 
education compacts. 

NEW SECTION. Sec. 2. (1) The superintendent ofpublic instruction is 
authorized to enter into state-tribal education compacts. 

(2) No later than six months after the effective date of this section, the 
superinten<i:ent of public instruction shall establish an application and. approval 
process, procedures, and timelines for the negotiation, approval or disapproval, 
and execution of state-tribal education compacts. 

(3) The process may be initiated by submission, ·to the superintendent of 
public insb'Uction, of a resolution by: 

(a) The governing body of a tribe in the state of Washington; or 
· (b) The governing body of any of the schools in Washington that am 

c1.uTently funded by the federal bureau of Indian affairs, whether directly or 
through a contract or compact with an Indian tdbe or a tribal consottiinn. 

(4) The resolution must be accompanied by an application that indicates the 
grade or grades from kindergal'ten through twelve that will be offered and that 
demonstrates that the school will be operated in compliance with all applicable 
laws, the rules adopted thereunder, and the terms and conditions set forth in the 
application. 

(5) Within ninety days of receipt of a resolution and application under this 
section, the superintendent must convene a govemment·to-govemment meeting 
for the purpose of considering the resolution and application and initiating 
negotiations. 

(6) State-tribaleducation compacts must include provisions regarding: 
(a) Compliance; 
(b) Notices of violation; 
(c) Dispute resolution, which may include nonjudicial processes such as 

mediation; 
(d) Recordkeeping and auditing; 
(e) The delineation of the respective roles and responsibilities; 
(f) The te1m or length of the contract, and whether or not it is renewab1e; 

and 
(g) Provisions for compact termination. 
(7) The superintendent of public insti'Uction shall adopt such rules as are 

necessa1y to implement this chapter. 
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NEW SECTION. Sec. 3. (1) A school that is the subject of a state-tribal 
education compact must operate according to the terms of its compact executed 
in accordance with section 2 of this act. 

(2) Schools that are the subjects of state-tribal education compacts are 
exempt from all state statutes and rules applicable to school districts and school 
district boards of directors, except those statutes and rules made applicable under 
this chapter and in the state-tribal education compact executed under section 2 of 
this act. 

(3) Each school that is the subject of a state-tribal education compact must 
(a) Provide a cuiTiculum and conduct an educational program that satisfies 

the requirements ofRCW 28A.150.200 through 28A.l50.240 and28A.230.010 
through 28A.230.195; 

(b) Employ certificated instructional staff as required in RCW 28A.410.010, 
however such schools may hire noncertificated instructional staff of unusual 
competence and in exceptional cases as specified in RCW 28A.l50.203(7); 

(c) Comply with the employee record check requirements in RCW 
28A.400.303 and the mandatory tennination and notification provisions ofRCW 
28A.400.320, 28A.400.330, 28A.405.470, and 28A.405.475; 

(d) Comply with nondiscrimination laws: 
(e) Adhere to generally accepted accounting principles and be subject to 

financial examinations and audits as dete11nined by the state auditor, including 
annual audits for legal and fiscal compliance; anq 

(f) Be subject to and comply with legislation enacted after the effective date 
of this section governing the operation and management of schools that are the 
subject of a state-tribal education compact. 

(4) No such school may engage in any sectarian practices in its educational 
program, admissions or employment policies, or operations. 

(5) Nothing in this chapter may limit or restrict any enrollment or school 
choice options otherwise available under Title 28A RCW. 

NEW SECTION. Sec. 4.· (1) A school that is the subject of a state-tribal 
education compact may not charge tuition except to the same extent as school 
districts may be pennitted to do so with respect to out-of-state and adult students 
pursuant to chapter 28A.225 RCW, but may charge fees for participation in 
optional extracurricular events and activities. 

(2) Such schools may not limit admission on any basis other than age group, 
grade level, or capacity andmust otherwise enroll all students who apply. 

(3) If capacity is insufficient to enroll·all students who apply, a school that is . 
the subject of a state~tribal education compact may prioritize the enrollment of 
tribal members and siblings of already enrolled students. 

NEW SECTION. Sec. 5. (1) A school that is the subject of a state-t:ribal 
education compact must rep011 student enrollment. Reporting must be done in 
the same manner and use the same definitions of enrolled students and annual 
average full-time eq1.dvalent enrollment as is required of school districts. The 
reporting. requirements in this subsection are required for a school to receive 
state or federal funding that is allocated based on student characteristics. 

(2) Funding for a school that is the su~ject of a state-tribal education 
compact shall be apportioned by the superintendent of public instmction 
according to the schedule established under RCW 28A.510.250, including 
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general apportionment, special education, categorical, and other nonbasic 
education moneys. Allocations for certificated instructional staffmpst be :based 
on the average staff mix ratio ofthe school, as calculated by the superintendent 
of public instruction using the statewide salary allocation schedule and related 
documents, conditions, and limitations established by the omnibus 
appropriations act. Allocations for classified staff and ceriificated 
administrative staff must be based on the salary allocations of the school district 
in which the school is located, subject to conditions and limitations established 
by the onmibus appropriations act. Nothing in this section requires a school that 
.is the subject of a state-triba1 education compact to use the statewide salary 
allocation schedule. Such a school is eligible to apply for state grants on the 
same basis as a school district. 

(3) Any moneys received by a school that is the subject of a. state-tribal 
education compact from any source that remain in the school's accounts at the 
end of any budget year must remain in the school's accounts for use by the 
school during subsequent budget years. 

NEW SECTION. Sec. 6. A new section is added to chapter 28A.642 RCW 
to read as follows: 

Nothing in this chapter prohibits schools established under chapter 28A.
RCW (the new chapter created in section 9 of this act) from: 

( 1) Implementing a, policy of Indian preference in employment; or 
(2) Prioritizing the admission of tribal members where capacity of the 

school's programs or facilities is not as large as demand. 

Sec. 7. RCW 49.60.400 and 1999 c 3 s 1 are each amended to read as 
follows: 

(1) The state shall not disctiminate against, or grant preferential treatment 
to, any individual or group on the basis ofrace, sex, color, ethnicity, or national 
origin in the operation of public employment, public education, or public 
contracting. 

(2) This section applies only to action taken after December 3, 1998. 
(3) This section does not affect any law or governmental action that does not 

discriminate against, or grant preferential treatment to, any individual or group 
on the basis ofrace, sex, color, ethnicity, or national origin. 

( 4) This section does not affect any othe1wise lawful classification that: 
(a) Is based on sex and is necessary for sexual privacy or medical or 

psychological treatment; or· 
(b) Is necessru.y for undercover law enforcement or for film, video, audio, or . 

theatrical casting; or · 
(c) Provides for separate athletic teams for each sex. 
(5) This section does not invalidate any court order or consent decree that is 

in force as of December 3, 1998. · 
(6) This section does not prohibit action that inust be taken to establish or 

maintain eligibility for any federal program, if ineligibility would result in a loss 
of federal funds to the state. 

(7) Nothing in this· section prohibits schools established under chapter 
28A.- RCW (the new chapter created in section 9 of this act) from: 

(a) Implementing a policy ofindian preference in employment; or 
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(4) $3,480,000 of the enhanced 911 account-state appropriation is 
provided solely for upgrades to the Washington state identification system and 
the Washington crime information center. Amounts provided in this subsection 
may not be expended until the office of the chief information officer approves a 
plan to move the Washington state patrol's servers and data center equipment 
into the state data center in the 1500 Jefferson building, and the office· of the 
chief information officer certifies that the Washington state patrol has begun the 
move. The amounts provided in this subsection are conditioned on the 
department satisfying the requirements of the project management oversight 
standards and policies established by the office of the chief information officer. 

(5) $154,000 ofthe fingerprint identification account-state appropriation is 
provided solely for implementation of Substitute House Bill No. 1612 (firearms 
offenders). If the bill is not enacted by June 30, 2013, the amount provided in 
this subsection shall lapse. 

PARTY 
EDUCATION 

*NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
General Fund-State Appropriation (FY 2014) ................ $27,264,000 
General Fund-State Appropriation (FY 2015) ................ $26,041,000 
General Fund-Federal Appropriation ....................... $63,826,000 
General Fund-Private/Local Appropriation ................... $4,005,000 
Performance Audits of Government Account-State 

Appropriation .......................................... $200,000 
TOTAL APPROPRIATION ....................... $121,336,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

( 1) A maximum of $16,881,000 of the general fund-state appropriation for 
fiscal year 2014 and $16,602,000 of the general fund-state appropriation for 
fiscal year 2015 is for state agency operations. 

(a) $8,846,000 of the general fund-state appropriation for fiscal year 2014 
and $8,910,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the operation and expenses of the office ofthe superintendent 
of public instruction. 

(i) Within the amounts provided in this subsection (l)(a), the superintendent 
shall recognize the extraordinary accomplishments of four students who have 
demonstrated a strong understanding of the civics essential learning 
requirements to receive the Daniel J. Evans civic education award. 

(ii) Districts shall report to the office of the superintendent of public 
instruction daily student unexcu~ed absence data by school, using a uniform 
definition of unexcused absence as established by the superintendent. 

(iii) By September of each year, the office of the superintendent of public 
instruction shall produce an annual status report of the budget provisos in 
sections 501 and 513 of this act. The status report of each proviso shall include, 
but not be limited to, the following information: Purpose and objective, number 
of staff, number of contractors, status of proviso implementation, number of 
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beneficiaries by year, list of beneficiaries, and proviso outcomes and 
achievements. 

(iv) The superintendent of public instruction shall update the program 
prepared and distributed under RCW 28A.230.150 for the observation of 
temperance and good citizenship day to include providing an opportunity for 
eligible students to register to vote at school. 

(v) The office of the superintendeni of public instruction shall review 
career and technical education and skill center programs' ·funding 
enhancement formulas, expenditure accounting systems, and reporting. The 
office will make recommendations for revising the funding formulas, 
including the possibility of conversion to a model that enhances basic 
education rates, potential revtswns to accounting systems, and 
recommendations for improving reporting and transparency. The office shall 
submit recommendations to the appropriate fiscal committees of the 
legislature and the office of financial management by October 1, 2013. 

(vi) Appropriations in this section are sufficient for the office of the 
superintendent of public instruction to conduct ongoing consolidated program 
reviews of alternative learning experience programs and dropout reengagement 
programs established under chapter 20, Laws of 2010. The office of the 
superintendent of public instruction shall include alternative learning education 
and dropout reengagement programs in their ongoing consolidated program 
reviews, as well as provide outreach and training to school districts regarding 
implementation of the programs. Findings from the program reviews will be 
used to support and prioritize office of the superintendent outreach and 
education efforts that assist school districts in implementing the programs in 
accordance with statute and legislative intent, as well as to support financial and 
performance audit work conducted by the office of the state auditor. 

(b) $1,017,000 of the general fund-state appropriation for fiscal year 2014 
and $1,017,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for activities associated with the implementation of new school 
finance systems 'equired by chapter 236, Laws of 2010 (K-12 education 
funding) and chapter 548, Laws of 2009 (state's education system), including 
technical staff, systems reprogramming, and workgroup deliberations, including 
the quality education council and the data governance working group. 

(c) $1,012,000 of the general fund-state appropriation for fiscal year 2014 
and $1,012,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the operation and expenses of the state board of education, 
including basic education assistance activities. Of these amounts, $161,000 of 
the general fund-state appropriation for fiscal year 2014 and $161,000 of the 
general fund-state appropriation for fiscal year 20 15 are provided for 
implementation oflnitiative Measure No. 1240 (charter schools). 

(d) $1,325,000 of the general fund-state appropriation for fiscal year 2014 
and $1,325,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely to the professional educator standards board for the following: 

(i) $1,050,000 in fiscal year 2014 and $1,050,000 in fiscal year 2015 are for 
the operation and expenses of the Washington professional educator standards 
board; 

(ii) $250,000 of the general fund-state appropriation for fiscal year 2014 
and $250,000 of the general fund-state appropriation for fiscal year 2015 are 
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for mentor stipends provided through the alternative routes to certification 
program administered by the professional educator standards board, including 
the pipeline for paraeducators program and the retooling to teach conditional 
loan programs. Funding within this subsection (1)(d)(ii) is also provided for the 
recruiting Washington teachers program; and 

(iii) $25,000 of the general fund-state appropriation for fiscal year 2014 
and $25,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the professional educator standards board to develop 
educator interpreter standards and identify interpreter assessments that are 
available to school districts. Interpreter assessments should meet the following 
criteria: (A) Include both written assessment and performance assessment; (B) 
be offered by a national organization of professional sign language interpreters 
and transliterators; and (C) be designed to assess performance in more than one 
sign system or sign language. The board shall establish a performance standard, 
defining what constitutes a minimum assessment result, for each educational 
interpreter assessment identified. The board shall publicize the standards and 
assessments for school district use. 

(e) $133,000 of the general fund-state appropriation for fiscal year 2014 
and $133,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the implementation of chapter 240, Laws of 2010, including 
staffing the office of equity and civil rights. 

(f) $50,000 ofthe general fund-state appropriation for fiscal year 2014 and 
$50,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the ongoing work of the education opportunity gap oversight 
and accountability committee. 

(g) $45,000 of the general fund-state appropriation for fiscal year 2014 
and $45,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the implementation of chapter 380, Laws of 2009 (enacting 
the interstate compact on educational opportunity for military children). 

(h) $131,000 of the general fund-state appropriation for fiscal year 2014 
and $131,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the implementation of Initiative Measure No. 1240 (charter 
schools). 

(i) $1,826,000 of the general fund-state appropriation for fiscal year 2014 
and $1,802,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for implementing a comprehensive data system to . include 
financial, student, and educator data, including development and maintenance of 
the comprehensive education data and research system (CEDARS). 

G) $25,000 ofthe general fund-state appropriation for fiscal year 2014 and 
$25,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for project citizen, a program sponsored by the national 
conference of state legislatures and the center for civic education to promote 
participation in government by middle school students. 

(k) $1,500,000 ofthe general fund-state appropriation for fiscal year 2014 
and $1,500,000 ofthe general fund-state appropriation for fiscal year 2015 are 
provided solely for collaborative schools for innovation and success authorized 
under chapter 53, Laws of 2012. The office of the superintendent of public 
instruction shall award $500,000 per year in funding for each collaborative 
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school for itmovation and success selected for participation in the pilot program 
during 2012. 

(1) $123,000 of the general fund-state appropriation for fiscal year 2014 
and $123,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for implementation of chapter 163, Laws of 2012 (foster care 
outcomes). The office ofthe superintendent of public instruction shall atmually 
report each December on the implementation of the state's plan of cross-system 
collaboration to promote educational stability and improve education outcomes 
of foster youth. 

(m) $250,000 of the general fund-state appropriation for fiscal year 2014 
and $250,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for implementation of chapter 178, Laws of 2012 (open K-12 
education resources). 

(n) $93,000 of the general fund-state appropriation for fiscal year 2014 
and $93,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for chapter 185, Laws of 2011 (bullying prevention, which 
requires the office of the superintendent of public instruction to convene an 
ongoing workgroup on school bullying and harassment prevention. Within the 
amounts provided, $140,000 is for youth suicide prevention activities. 

(o) $138,000 ofthe general fund-state appropriation for fiscal year 2014 is 
provided solely for implementation of House Bill No. 1336 (troubled youth in 
school). If the bill is not enacted by June 30, 2013, the amounts provided in this 
subsection shall lapse. 

(p) $68,000 of the general fund-state appropriation for fiscal year 2014 
and $14,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for implementation of House Bill No. 1134 (state-tribal 
education compacts). If the bill is not enacted by June 30, 2013, the amounts 
provided in this subsection shall lapse. 

(q) $62,000 of the general fund-state appropriation for fiscal year 2014 
and $62,000 of the general fund-state appropriation for fiscal year 2015 are for 
competitive grants to school districts to increase the capacity of high schools to 
offer AP computer science courses. In making grant allocations, the office of the 
superintendent of public instruction must give priority to schools and districts in 
rural areas, with substantial enrollment of low"income students, and that do not 
offer AP computer science. School districts may apply to receive either or both 
ofthe following grants: 

(i) A grant to establish partnerships to support computer science 
professionals from private industry serving on a voluntary basis as coinstructors 
alon~ with a certificated teacher, including via synchronous video, for AP 
computer science courses; or 

(ii) A grant to purchase or upgrade technology and cuniculum needed for 
AP computer science, as well as provide opportunities for professional 
development for classroom teachers to have the requisite knowledge and skills to 
teach AP computer science. 

(r) $27,000 ofthe general fund-state appropriation for fiscal year 2014 is 
provided solely for implementation of House Bill No. 1556 (cardiac anest 
education). 

(s) $50,000 of the general fund-state appropriation for fiscal year 2014 is 
provided solely for the development of recommendations for funding integrated 
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school nursing and outreach services. The office of the superintendent of public 
instruction shall collaborate with the health care authority to develop 
recommendations for increasing federal financial participation for providing 
nursing services in schools with the goals of integrating nursing and outreach 
services and supporting one nurse for every four-hundred fifty students in 
elementary schools and one nurse for every seven-hundred fifty students in 
secondary schools. The recommendations shall include proposals for funding 
training and reimbursement for nurses that provide outreach services to help 
eligible students enroll in apple health for kids and other social services 
programs. The authority and the office of the superintendent of public 
instruction shall provide these recommendations to the governor and the 
legislature by December 1, 2013. 

(t) $50,000 of the general fund-state appropriation for fiscal year 2014 is 
provided solely for the office of the superintendent of public instruction to 
contract with an organization to develop a model plan for evaluating the 
outcomes of state funded pilot education programs, including guidelines for 
standard data that must be gathered throughout any education pilot program, as 
well as guidance for data and evaluation methods depending on the design of the 
program and the target population. The contract must also include a provision to 
provide guidance for the evaluation of existing pilot programs. 

(u) $10,000 of the general fund-state appropriation for fiscal year 2014 
and $10,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the superintendent of public instruction to convene a 
committee for the selection and recognition of Washington innovative schools. 
The committee shall select and recognize Washington innovative schools based 
on the selection criteria established by the office of the superintendent of public 
instruction, in accordance with chapter 202, Laws of 2011 (innovation schools
recognition) and chapter 260, Laws of 2011 (innovation schools and zones). 

(v) $100,000 of the general fund-state appropriation for fiscal year 2014 
and $100,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the Mobius science center to expand mobile outreach of 
science, technology, engineering, and mathematics (STEM) education to 
students in rural, tribal, and low-income communities. 

(2) $200,000 of the performance audits of government account-state 
appropriation is provided solely for a one-time workload increase to address 
additional audit resolutions and appeals in the alternative learning experience 
programs. 

(3) $10,277,000 of the general fund-state appropriation for fiscal year 
2014 and $9,565,000 of the general fund-state appropriation for fiscal year 
2015 are for statewide programs. 

(a) HEALTH AND SAFETY 
(i) $2,541 ,000 of the general fund-state appropriation for fiscal year 2014 

and $2,541,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for a corps of nurses located at educational service districts, as 
determined by the superintendent of public instruction, to be dispatched to the 
most needy schools to provide direct care to students, health education, and 
training for school staff. 

(ii) $135,000 of the general fund-state appropriation for fiscal year 2014 
and $135,000 of the general fund-state appropriation for fiscal year 2015 are 
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provided solely for a nonviolence and leadership training program provided by 
the institute for community leadership. 

(b) TECHNOLOGY 
$1,221,000 of the general fund-state appropriation for fiscal year 2014 and 

$1,221,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for K-20 telecommunications network technical support in the 
K-12 sector to prevent system failures and avoid interruptions in school 
utilization of the data processing and video-conferencing capabilities of the 
network. These funds may be used to purchase engineering and advanced 
technical support for the network. 

(c) GRANTS AND ALLOCATIONS 
(i) $1,875,000 of the general fund-state appropriation for fiscal year 2014 

and $1,875,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the Washington state achievers scholarship program. The 
funds shall be used to support community involvement officers that recruit, train, 
and match community volunteer mentors with students selected as achievers 
scholars. 

(ii) $1,000,000 ofthe general fund-state appropriation for fiscal year 2014 
and $1,000,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for contracting with a college scholarship organization with 
expertise in conducting outreach to students concerning eligibility for the 
Washington college bound scholarship consistent with chapter 405, Laws of 
2007. 

(iii) $1,000,000 ofthe general fund-state appropriation for fiscal year 2014 
and $1,000,000 ofthe general fund-state appropriation for fiscal year 2015 are 
provided solely for dropout prevention, intervention, and reengagement 
programs, including the jobs for America's graduates (JAG) program and the 
building bridges statewide program. 

(iv) $2,112,000 ofthe general fund-state appropriation for fiscal year 2014 
and $1,400,000 ofthe general fund-state appropriation for fiscal year 2015 are 
provided solely for the implementation of chapter 340, Laws of2011 and chapter 
51, Laws of 2012. This includes the development and implementation of the 
Washington kindergarten inventory of developing skills (WaKIDS). 

(v) $100,000 of the general fund-state appropriation for fiscal year 2014 
and $100,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely to subsidize advanced placement exam fees and international 
baccalaureate class fees and exam fees for low-income students. To be eligible 
for the subsidy, a student must be either enrolled or eligible to participate in the 
federal free or reduced price lunch program, and the student must have 
maximized the allowable federal contribution. The office of the superintendent 
of public instruction shall set the subsidy in an amount so that the advanced 
placement exam fee does not exceed $15.00 and the combined class and exam 
fee for the international baccalaureate does not exceed $14.50. 

(vi) $293,000 of the general fund-state appropriation for fiscal year 2014 
and $293,000 of the general fund~state appropriation for fiscal year 2015 are 
provided solely for the office of the superintendent of public instruction to 
support the dissemination of the navigation 1 0 1 curriculum to all districts. 
*Sec. 501 was partially vetoed. See message at end of chapter. 
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NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR GENERAL APPORTIONMENT 
General Fund-State Appropriation (FY 2014) .............. $5,395,289,000 
General Fund-State Appropriation (FY 2015) .............. $5,581,336,000 
Education Legacy Trust Account-State Appropriation ........ $328,563,000 

TOTAL APPROPRIATION ..................... $11,305,188,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(l)(a) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(b) For the 2013-14 and 2014-15 school years, the superintendent shall 
allocate general apportionment funding to school districts as provided in the 
funding formulas and salary schedules in sections 502 and 503 of this act, 
excluding (c) of this subsection. 

(c) From July 1, 2013, to August 31, 2013, the superintendent shall allocate 
general apportionment funding to school districts programs as provided in 
sections 502 and 503, chapter 50, Laws of2011 1st sp. sess., as amended. 

(d) The enrollment of any district shall be the annual average number of 
full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the fourth day of school in September and on the first 
school day of each month October through June, including students who are in 
attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do not reside 
within the servicing school district. Any school district concluding its basic 
education program in May must report the enrollment of the last school day held 
in May in lieu of a June enrollment. 

(2) CERTIFICATED INSTRUCTIONAL STAFF ALLOCATIONS 
Allocations for certificated instructional staff salaries for the 2013-14 and 

20 14-15 school years are determined using formula-generated staff units 
calculated pursuant to this subsection. 

(a) Certificated instructional staff units, as defined in RCW 28A.l50.410, 
shall be allocated to reflect the minimum class size allocations, requirements, 
and school prototypes assumptions as provided in RCW 28A.l50.260, except 
that the allocation for guidance counselors in a middle school shall be 1.216 and 
the allocation for guidance counselors in a high school shall be 2.009, which 
enhancements are within the program of basic education. The superintendent 
shall make allocations to school districts based on the district's annual average 
full-time equivalent student enrollment in each grade. 

(b) Additional certificated instructional staff units provided in this 
subsection (2) that exceed the minimum requirements in RCW 28A.l50.260 are 
enhancements outside the program of basic education, except as othetwise 
provided in this section. 

(c)(i) The superintendent shall base allocations for each level of prototypical 
school on the following regular education average class size of full-time 
equivalent students per teacher, except as provided in (c)(ii) of this subsection: 
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General education class size: 

Grade RCW 28A.l50.260 2013-14 2014-15 
School Year School Year 

Grades K-3 I I I I I I I I I I I I I o I 25.23 25.23 
Grade 4 If I I I I I I I I 0 f I I I 27.00 27.00 

Grades 5-6 I 10 I I I I I I I I 0 I I I 0 27.00 27.00 
Grades 7-8 I I I I I I I I I I I I o o I 28.53 28.53 

Grades 9-12 I I I I I I I I I I I I o•o I 28.74 28.74 

The superintendent shall base allocations for career and technical education 
(CTE) and skill center programs average class size as provided in RCW 
28A.150.260. 

(ii) For each level of prototypical school at which more than fifty percent of 
the students were eligible for free and reduced-price meals in the prior school 
year, the superintendent shall allocate funding based on the following average 
class size of full-time equivalent students per teacher: 

(A) General education class size in high poverty schools: 

Grade RCW 28A.150.260 
Grade 2 I I I I I I I It I I I I I 24.10 

Grade 3 I I I I I I I I I I I I I I 24.10 
Grade 4 I I I I I I I I I I I I I I 27.00 

Grades 5-6 I I I I I I I oo I I I I I I 27.00 

Grades 7-8 I I I I I I I If I I I I I 28.53 

Grades 9-12 t I I I I 0 I I I I I I I o 28.74 

(B) For grades K-1, class size of20.85 is provided for high poverty schools 
for the 2013-14 school year; 

(C) For grades K through 1, the superintendent shall, at a minimum, allocate 
funding to high-poverty schools for the 2014-15 school year based on an average 
class size of 24.10 full-time equivalent students per teachel'. The superintendent 
shall provide enhanced funding for class size reduction in grades K through 1 to 
the extent of, and proportionate to, the school's demonstrated actual average 
class size up to a class size of 20.30 full-time equivalent students per teacher. 
The office of the superintendent of public instruction shall develop rules to 
implement the enhanced funding authorized under (ii)(C) of this subsection and 
shall distribute draft rules for review no later than December 1, 20 13. The office 
of the superintendent of public instruction shall report the draft rules and 
proposed methodology to the governor and the appropriate policy and fiscal 
committees ofthe legislature by December 1, 2013. 

(D) The enhancement in this subsection (2)( c )(ii) is within the program of 
basic education. 

(iii) Pursuant to RCW 28A.150.260( 4)(a), the assumed teacher planning 
period, expressed as a percentage of a teacher work day, is 13.42 percent in 
grades K-6, and 16.67 percent in grades 7-12; and 
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(iv) Laboratory science, advanced placement, and international 
baccalaureate courses are funded at the same class size assumptions as general 
education schools in the same grade; and 

( d)(i) Funding for teacher librarians, school nurses, social workers, school 
psychologists, and guidance counselors is allocated based on the school 
prototypes as provided in RCW 28A.l50.260 and (a) of this subsection and is 
considered certificated instructional staff, except as provided in ( d)(ii) of this 
subsection. 

(ii) Students in approved career and technical education and skill center 
programs generate certificated instructional staff units to provide for the services 
of teacher librarians, school nurses, social workers, school psychologists, and 
guidance counselors at the following combined rate per 1000 students: 

Career and Technical Education 
students ............................... 2.02 per 1000 student FTE's . 

Skill Center students ......................... 2.36 per 1000 student FTE's 

(3) ADMINISTRATIVE STAFF ALLOCATIONS 
(a) Allocations for school building-level certificated administrative staff 

salaries for the 2013-14 and 2014-15 school years for general education students 
are determined using the formula generated staff units calculated pursuant to this 
subsection. The superintendent shall make allocations to school districts based 
on the district's annual average full-time equivalent enrollment in each grade. 
The following prototypical school values shall determine the allocation for 
principals, assistance principals, and other certificated building level 
administrators: 

Prototypical School Building: 
Elementary School 

Middle School 
High School 

1.253 

1.353 

1.880 

(b) Students in approved career and technical education and skill center 
programs generate certificated school building-level administrator staff units at 
per student rates that are a multiple of the general education rate in (a) of this 
subsection by the following factors: Career and Technical Education students .. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.025 
Skill Center students ........................................... 1.198 

(4) CLASSIFIED STAFF ALLOCATIONS 
Allocations for classified staff units providing school building-level and 

district-wide support services for the 2013-14 and 2014-15 school years are 
detennined using the formula-generated staff units provided in RCW 
28A.l50.260, and adjusted based on each district's annual average full-time 
equivalent student enrollment in each grade, except that the allocation for parent 
involvement coordinators in an elementary school shall be 0.0825, which 
enhancement is within the program of basic education. 
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(5) CENTRAL OFFICE ALLOCATIONS 
In addition to classified and administrative staff units allocated in 

subsections (3) and ( 4) of this section, classified and administrative staff units 
are provided for the 2013-14 and 2014-15 school year for the central office 
administrative costs of operating a school district, at the following rates: 

(a) The total central office staff units provided in this subsection (5) are 
calculated by first multiplying the total number of eligible certificated 
instructional, certificated administrative, and classified staff units providing 
school-based or district-wide support services, as identified in RCW 
28A.150.260(6)(b), by 5.3 percent. 

(b) Ofthe central office staffunits calculated in (a) ofthis subsection, 74.53 
percent are allocated as classified staff units, as generated in subsection (4) of 
this section, and 25.47 percent shall be allocated as administrative staff units, as 
generated in subsection (3) of this section. 

(c) Staff units generated as enhancements outside the program of basic 
education to the minimum requirements of RCW 28A.150.260, and staff units 
generated by skill center and career-technical students, are excluded from the 
total central office staffunits calculation in (a) ofthis subsection. 

(d) For students in approved career-technical and skill center programs, 
central office classified units are allocated at the same staff unit per student rate 
as those generated for general education students of the same grade in this 
subsection (5), and central office administrative staff units are allocated at staff 
unit per student rates that exceed the general education rate established for 
students in the same grade in this subsection (5) by 1.71 percent in the 2013-14 
school year and 2.00 percent in the 2014-15 school year for career and technical 
education students, and 21.60 percent in the 2013-14 school year and 15.98 
percent in the 2014-15 school year for skill center students. 

(6) FRINGE BENEFIT ALLOCATIONS 
Fringe benefit allocations shall be calculated at a rate of 18.68 percent in the 

2013-14 school year and 18.68 percent in the 2014-15 school year for 
certificated salary allocations provided under subsections (2), (3), and (5) of this 
section, and a rate of20.95 percent in the 2013-14 s.chool year and 20.95 percent 
in the 2014-15 school year for classified salary allocations provided under 
subsections ( 4) and ( 5) of this section. 

(7) INSURANCE BENEFIT ALLOCATIONS 
Insurance benefit allocations shall be calculated at the maintenance rate 

specified in section 504 of this act, based on the number of benefit units 
determined as follows: 

(a) The number of certificated staffunits determined in subsections (2), (3), 
and (5) of this section; and 

(b) The number of classified staff units determined in subsections ( 4) and 
(5) of this section multiplied by 1.152. This factor is intended to adjust 
allocations so that, for the purposes of distributing insurance benefits, full-time 
equivalent classified employees may be calculated on the basis of 1440 hours of 
work per year, with no individual employee counted as more than one full-time 
equivalent. 
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(8) MATERIALS, SUPPLIES, AND OPERATING COSTS (MSOC) 
ALLOCATIONS 

Funding is allocated per annual average full-time equivalent student for the 
materials, supplies, and operating costs (MSOC) incurred by school districts, 
consistent with the requirements ofRCW 28A.l50.260. 

(a) MSOC funding for general education students are allocated at the 
following per student rates: 

MSOC RATES/STUDENT FTE 

MSOC Component 

Technology 

Utilities and Insurance 

Curriculum and Textbooks 

Other Supplies and Library 
Materials 

Instructional Professional 
Development for Certificated 
and Classified Staff 

Facilities Maintenance 

Security and Central Office 

TOTAL BASIC EDUCATION 
MSOC/STUDENT FTE 

2013-14 
SCHOOL YEAR 

$77.46 

$210.46 

$83.17 

$176.56 

$12.86 

$104.27 

$72.24 

$737.02 

2014-15 
SCHOOL YEAR 

$82.16 

$223.23 

$88.21 

$187.27 

$13.64 

$110.59 

$76.62 

$781.72 

(b) Students in approved skill center programs generate per student FTE 
MSOC allocations of $1,244.25 for the 2013-14 school year and $1,262.92 for 
the 2014-15 school year. 

(c) Students in approved exploratory and preparatory career and technical 
education programs generate a per student MSOC allocation of$1,399.30 for the 
2013-14 school year and $1,420.29 for the 2014-15 school year. 

(d) Students in laboratory science courses generate per student FTE MSOC 
allocations which equal the per student FTE rate for general education students 
established in (a) ofthis subsection. 

(9) SUBSTITUTE TEACEIER ALLOCATIONS 
.For the 2013-14 and 2014-15 school years, funding for substitute costs for 

classroom teachers is based on four ( 4) funded substitute days per classroom 
teacher unit generated under subsection (2) of this section, at a daily substitute 
rate of $151.86. 

(10) ALTERNATIVE LEARNING EXPERIENCE PROGRAM FUNDING 
(a) Amounts provided in this section from July 1, 2013, to August 31,2013, 

are adjusted to reflect provisions of chapter 34, Laws of 2011 1st sp. sess. 
(allocation of funding for funding for students enrolled in alternative learning 
experiences). 
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(b) Amounts provided in this section beginning September 1, 2013, are 
adjusted to reflect modifications to alternative learning experience courses in 
Engrossed Substitute Senate Bill No. 5946 (student educational outcomes). 

(c) The superintendent of public instruction shall require all districts 
receiving general apportionment funding for alternative learning experience 
(ALE) programs as defined in WAC 392-121-182 to provide separate financial 
accounting of expenditures for the ALE programs offered in district or with a 
provider, including but not limited to. private companies and multidistrict 
cooperatives, as well as accurate, monthly headcount and FTE enrollment 
claimed for basic education, including separate counts of resident and 
nonresident students. 

(11) VOLUNTARY FULL DAY KINDERGARTEN PROGRAMS 
Funding in this section is sufficient to fund voluntary full day kindergarten 

programs in qualifYing high poverty schools, pursuant to RCW 28A.150.220 and 
28A.150.315. Each kindergarten student who enrolls for the voluntary full-day 
program in a qualifYing school shall count as one-half of one full-time 
equivalent student for purpose of making allocations under this section. Funding 
in this section provides full~day kindergarten programs for 43.75 percent of 
kindergarten enrollment in the 2013-14 school year and 43.75 percent in the 
2014-15 school year, which enhancement is within the program of basic 
education. 

(12) INCREASED INSTRUCTIONAL HOURS FOR GRADES SEVEN 
THROUGH TWELVE 

(a) School districts shall implement the increased instructional hours for the 
instructional program of basic education required under the provisions of RCW 
28A.l50.220(2)(a) beginning with the 2014-15 school year, which enhancement 
is within the program of basic education. 

(b) Amounts provided in this section are sufficient to fund increased 
instructional hours in grades seven through twelve. For the 2014-15 school year, 
the superintendent shall allocate funding to school districts for increased 
instructional hours. In calculating the allocations, the superintendent shall 
assume the following averages: (a) Additional instruction of 2.2222 hours per 
week per full-time equivalent student in grades seven through twelve in school 
year 2014-15; (b) the general education average class sizes specified in section 
502(2)(c); (c) 36 instructional weeks per year; (d) 900 instructional hours per 
teacher;. and (e) the district's average staff mix and compensation rates as 
provided in sections 503 and 504 ofthis act. 

(13) ADDITIONAL FUNDING FOR SMALL SCHOOL DISTRICTS 
AND REMOTE AND NECESSARY PLANTS 

For small school districts and remote and necessary school plants within any 
district which have been judged to be remote and necessary by the 
superintendent of public instruction, additional staffunits are provided to ensure 
a minimum level of staffing support. Additional administrative and certificated 
instructional staff units provided to districts in this subsection shall be reduced 
by the general education staff units, excluding career and technical education 
and skills center enhancement units, otherwise provided in subsections (2) 
through (5) of this section on a per district basis. 
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(a) For districts enrolling not more than twenty-five average annual full
time equivalent students in grades K-8, and for small school plants within any 
school district which have been judged to be remote and necessary by the 
superintendent of public instruction and enroll not more than twenty-five 
average annual full-time equivalent students in grades K-8: 

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for 
enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staffunit for each additional student enrolled; and 

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for 
enrollment of not more than five students, plus one-tenth of a certificated 
instructional staffunit for each additional student enrolled; 

(b) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full-time equivalent students in 
grades K-8, and for small school plants within any school district which enroll 
more than twenty-five average annual full-time equivalent students in grades K-
8 and have been judged to be remote and necessary by the superintendent of 
public instruction: 

(i) For enrollment of up to sixty annual average full-time equivalent 
students in grades K-6, 2.76 certificated instructional staff units and 0.24 
certificated administrative staffunits; and 

(ii) For enrollment of up to twenty annual average full-time equivalent 
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08 
certificated administrative staff units; 

(c) For districts operating no more than two high schools with enrollments 
of less than three hundred average annual full-time equivalent students, for 
enrollment in grades 9-12 in each such school, other than alternative schools, 
except as noted in this subsection: 

(i) For remote and necessary schools enrolling students in any grades 9-12 
but no more than twenty-five average annual full-time equivalent students in 
grades K-12, four and one-half certificated instructional staff units and one
quarter of a certificated administrative staff unit; 

(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full-time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staffunits per each additional forty-three and one-half 
average annual full-time equivalent students; 

(iii) Districts receiving staff units under this subsection shall add students 
enrolled in a district alternative high school and any grades nine through twelve 
alternative learning experience programs with the small high school enrollment 
for calculations under this subsection; 

(d) For each nonhigh school district having an enrollment of more than 
seventy annual average full-time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; 

(e) For each nonhigh school district having an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
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students, operating a grades K-6 program or a grades 1~6 program, an additional 
one-half of a certificated instructional staff unit; 

(f)(i) For enrollments generating certificated staff unit allocations under (a) 
'through (e) of this subsection, one classified staff unit for each 2.94 certificated 
staff units allocated under such subsections; 

(ii) For each nonhigh school district with an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit; and 

(g) School districts receiving additional staff units to support small student 
enrollments and remote and necessary plants under this subsection (12) shall 
generate additional MSOC allocations consistent with the nonemployee related 
costs (NERC) allocation formula in place for the 2010-11 school year as 
provided section 502, chapter 37, Laws of2010 1st sp. sess. (2010 supplemental 
budget), adjusted annually for inflation. 

(14) Any school district board of directors may petition the superintendent 
of public instruction by submission of a resolution adopted in a public meeting 
to reduce or delay any portion of its basic education allocation for any school 
year. The superintendent of public instruction shall approve such reduction or 
delay if it does not impair the district's financial condition. Any delay shall not 
be for more than two school years. Any reduction or delay shall have no impact 
on levy authority pursuant to RCW 84.52.0531 and local effort assistance 
pursuant to chapter 28A.500 RCW. 

(15) The superintendent may distribute funding for the following programs 
outside the basic education formula during fiscal years 2014 and 2015 as 
follows: . · 

(a) $605,000 of the general fund-state appropriation for fiscal year 2014 
and $614,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for fire protection for school districts located in a fire protection 
district as now or hereafter established pursuant to chapter 52.04 RCW. 

(b) $436,000 of the general fund-state appropriation for fiscal year 2014 
and $436,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for programs providing skills training for secondary students 
who are enrolled in extended day school-to-work programs, as approved by the 
superintendent of public instruction. The funds shall be allocated at a rate not to 
exceed $500 per full-time equivalent student enrolled in those programs. 

(16) $214,000 of the general fund-state appropriation for fiscal year 2014 
and $217,000 of the general fund-state appropriation for fiscal year 20 15 are 
provided solely for school district emergencies as certified by the superintendent 
of public instruction. At the close of the fiscal year the superintendent of public 
instruction shall report to the office of financial management and the appropriate 
fiscal committees of the legislature on the allocations provided to districts and 
the nature of the emergency. 

( 17) Funding in this section is sufficient to fund a maximum of 1.6 FTE 
enrollment for skills center students pursuant to chapter 463, Laws of 2007. 

(18) Students participating in running start programs may be funded up to a 
combined maximum enrollment of 1.2 FTE including school district and 
institution of higher education enrollment. In calculating the combined 1.2 FTE, 
the office of the superintendent of public instruction may average the 
participating student's September through June enrollment to account for 
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differences in the start and end dates for courses provided by the high school and 
higher education institution. Additionally, the office of the superintendent of 
public instruction, in consultation with the state board for community and 
technical colleges, the student achievement council, and the education data 
center, shall annually track and report to the fiscal committees of the legislature 
on the combined FTE experience of students participating in the running start 
program, including course load analyses at both the high school and community 
and technical college system. 

(19) If two or more school districts consolidate and each district was 
receiving additional basic education formula staff units pursuant to subsection 
(12) ofthis section, th~ following apply: 

(a) For three school years following consolidation, the number of basic 
education formula staff units shall not be less than the number of basic education 
formula staff units received by the districts in the school year prior to the 
consolidation; and 

(b) For the fourth through eighth school years following consolidation, the 
difference between the basic education formula staff units received by the 
districts for the school year prior to consolidation and the basic education 
formula staff units after consolidation pursuant to subsection (12) of this section 
shall be reduced in increments of twenty percent per year. 

(20)(a) Indirect cost charges by a school district to approved career and 
technical education middle and secondary programs shall not exceed 15 percent 
of the combined basic education and career and technical education program 
enhancement allocations of state funds. . Middle and secondary career and 
technical education programs are considered separate programs for funding and 
financial reporting purposes under this section. · 

(b) Career and technical education program full-time equivalent enrollment 
shall be reported on the same monthly basis as the enrollment for students 
eligible for basic support, and payments shall be adjusted for reported career and 
technical education program enrollments on the same monthly basis as those 
adjustments for enrollment for students eligible for basic support. 

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-BASIC EDUCATION EMPLOYEE 
COMPENSATION 

(1) The following calculations determine the salaries used in the state 
allocations for certificated instructional, certificated administrative, and 
classified staff units as provided in RCW 28A.150.280 and under section 502 of 
this act: 

(a) Salary allocations for certificated instructional staff units are determined 
for each district by multiplying the district's certificated instructional total base 
salary shown on LEAP Document 2 by the district's average staff mix factor for 
certificated instructional staff in that school year, computed using LEAP 
document 1; and 

(b) Salary allocations for certificated administrative staff units and classified 
staff units for each district are determined based on the district's certificated 
administrative and classified salary allocation amounts shown on LEAP 
Document 2. 
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(2) For the purposes of this section: 
(a) "LEAP Document 1" means the staff mix factors for certificated 

instructional staff according to education and years of experience, as developed 
by the legislative evaluation and accountability program commit;tee on June 1, 
2013 at 08:06 hours; and · 

(b) "LEAP Document 2" means the school year salary allocations for 
certificated administrative staff and classified staff and derived and total base 
salaries for certificated instructional staff as developed by the legislative 
evaluation and accountability program committee on June 1, 2013 at 01 :29 
hours. 

(3) Incremental fringe benefit factors are applied to salary adjustments at a 
rate of 18.04 percent for school year 2013-14 and 18.04 percent for school year 
2014-15 for certificated instructional and certificated administrative staff and 
17.45 percent for school year 2013-14 and 17.45 percent for the 2014-15 school 
year for classified staff. 

(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary 
allocation schedules for certificated instructional staff are established for basic 
education salary allocations: 

Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2013-14 

*** Education Experience *** 
Years MA+90 

of OR 

Service BA BA+l5 BA+30 BA+45 BA+90 BA+135 MA MA+45 Ph.D. 

0 34,048 34,968 35,920 36,875 39,939 41,913 40,820 43,885 45,860 

1 34,506 35,439 36,403 37,400 40,496 42,459 41,274 44,370 46,332 

2 34,943 35,884 36,859 37,933 41,020 43,004 41,731 44,818 46,802 

3 35,393 36,343 37,329 38,437 41,518 43,549 42,164 45,243 47,276 

4 35,834 36,826 37,818 38,964 42,064 44,110 42,618 45,718 47,765 

5 36,290 37,287 38,288 39,498 42,586 44,673 43,080 46,169 48,256 

6 36,759 37,734 38,769 40,039 43,113 45,211 43,552 46,626 48,723 

7 37,582 38,572 39,621 40,960 44,079 46,235 44,438 . 47,556 49,713 

8 38,787 39,831 40,905 42,355 45,516 47,751 45,832 48,994 51,228 

9 41,135 42,262 43,765 46,999 49,310 47,241 50,477 52,788 

10 43,635 45,247 48,524 50,913 48,724 52,003 54,390 

11 46,772 50,121 52,557 50,249 53,599 56,034 

12 48,249 51,761 54,269 51,835 55,238 57,748 

13 53,440 56,024 53,476 56,918 59,501 

14 55,128 57,844 55,165 58,716 61,322 

15 56,563 59,349 56,599 60,242 62,917 

16 or more 57,693 60,535 57,731 61,447 64,174 
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Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2014-15 

*** Education Experience*** 

Years MA+90 

of OR 

Service BA BA+15 BA+30 BA+45 BA+90 BA+135 MA MA+45 Ph.D. 

0 34,048 34,968 35,920 36,875 39,939 41,913 40,820 43,885 45,860 

34,506 35,439 36,403 37,400 40,496 42,459 41,274 44,370 46,332 

2 34,943 35,884 36,859 37,933 41,020 43,004 41,731 44,818 46,802 

3 35,393 36,343 37,329 38,437 41,518 43,549 42,164 45,243 47,276 

4 35,834 36,826 37,818 38,964 42,064 44,110 42,618 45,718 47,765 

5 36,290 37,287 38,288 39,498 42,586 44,673 43,080 46,169 48,256 

6 36,759 37,734 38,769 40,039 43,113 45,211 43,552 46,626 48,723 

7 37,582 38,572 39,621 40,960 44,079 46,235 44,438 47,556 49,713 

8 38,787 39,831 40,905 42,355 45,516 47,751 45,832 48,994 51,228 

9 41,135 42,262 43,765 46,999 49,310 47,241 50,477 52,788 

10 43,635 45,247 48,524 50,913 48,724 52,003 54,390 

11 46,772 50,121 52,557 50,249 53,599 56,034 

12 48,249 51,761 54,269 51,835 55,238 57,748 

13 53,440 56,024 53,476 56,918 59,501 

14 55,128 57,844 55,165 58,716 61,322 

15 56,563 59,349 56,599 60,242 62,917 

16 or more 57,693 60,535 57,731 61,447 64,174 

(b) As used in this subsection, the column headings "BA+(N)" refer to the 
number of credits earned since receiving the baccalaureate degree. 

(c) For credits earned after the baccalaureate degree but before the masters 
degree, any credits in excess of forty-five credits may be counted after the 
masters degree. Thus, as used in this subsection, the column headings 
"MA+(N)" refer to the total of: 

(i) Credits earned since receiving the masters degree; and 
(ii) Any credits in excess of forty-five credits that were earned after the 

baccalaureate degree but before the masters degree. 
(5) For the purposes of this section: 
(a) "BA" means a baccalaureate degree. 
(b) "MA" means a masters degree. 
(c) ''PHD" means a doctorate degree. 
(d) "Years of service" shall be calculated under the same rules adopted by 

the superintendent of public instruction. 
(e) "Credits" means college quarter hour credits and equivalent in-service 

credits computed in accordance with RCW 28A.415.020 and 28A.415.023. 
(6) No more than ninety college quarter-hour credits received by any 

employee after the baccalaureate degree may be used to determine compensation 
allocations under the state salary allocation schedule and LEAP documents 
referenced in this part V, or any replacement schedules and documents, unless: 

(a) The employee has a masters degree; or 
(b) The credits were used in generating state salary allocations before 

January 1, 1992. 
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(7) The salary allocation schedules established in this section are for 
allocation purposes only except as provided in RCW 28A.400.200(2). 

NEW SECTION .. Sec. 504. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR SCHOOL EMPLOYEE 
COMPENSATION ADJUSTMENTS 

The appropriation in this section is subject to the following conditions and 
limitations: 

(l)(a) Additional salary adjustments as necessary to fund the base salaries 
for certificated instructional staff as listed for each district in LEAP Document 2, 
defined in section 503(2)(b) of this act. Allocations for these salary adjustments 
shall be provided to all districts that are not grandfathered to receive salary 
allocations above the statewide salary allocation schedule, and to certain 
grandfathered districts to the extent necessary to ensure that salary allocations 
for districts that are currently grandfathered do not fall below the statewide 
salary allocation schedule. 

(b) Additional salary adjustments to certain districts as necessary to fund the 
per full-time-equivalent salary allocations for certificated administrative staff as 
listed for each district in LEAP Document 2, defined in section 503(2)(b) of this 
act. 

(c) Additional salary adjustments to certain districts as necessary to fund the 
per full-time-equivalent salary allocations for classified staff as listed for each 
district in LEAP Document 2, defined in section 503(2)(b) of this act. 

(d) The appropriations in this subsection (1) include associated incremental 
fringe benefit allocations at 18.04 percent for the 2013-14 school year and 18.04 
percent for the 2014-15 school year for certificated instructional and certificated 
administrative staff and 17.45 percent for the 2013-14 school year and 17.45 
percent for the 2014-15 school year for classified staff. 

(e) The appropriations in this section include the increased or decreased 
portion of salaries and incremental fringe benefits for all relevant state-funded 
school programs in part V of this act. Changes for general apportionment (basic 
education) are based on the salary allocation schedules and methodology in 
sections 502 and 503 of this act. Changes for special education result from 
changes in each district's basic education allocation per student. Changes for 
educational service districts and institutional education programs are determined 
by the superintendent of public instruction using the methodology for general 
apportionment salaries and benefits in sections 502 and 503 of this act. 

(f) The appropriations in this section include no salary adjustments for 
substitute teachers. 

(2) The maintenance rate for insurance benefit allocations is $768.00 per 
month for the 2013-14 and 2014-15 school years. The appropriations in this 
section reflect the incremental change in cost of allocating rates of $768.00 per 
month for the 2013-14 school year and $768.00 per month for the 2014-15 
school year. 

(3) The rates specified in this section are subject to revision each year by the 
legislature. 

NEW SECTION. Sec. 505. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR PUPIL TRANSPORTATION 
General Fund-State Appropriation (FY 2014) ............... $365,120,000 
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General Fund-State Appropriation (FY 2015) ............... $427,408,000 
TOTAL APPROPRIATION ....................... $792,528,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(2)(a) For the 2013-14 and 2014-15 school years, the superintendent shall 
allocate funding to school district programs for the transportation of students as 
provided in RCW 28A.l60.192. Funding in this section for school year 2014-15 
constitutes full implementation of RCW 28A.160 .192, which enhancement is 
within the program ofbasic education. 

(b) From July 1, 2013 to August 31, 2013, the superintendent shall allocate 
funding to school districts programs for the transportation of students as 
provided in section 505, chapter 50, Laws of2011 1st sp. sess., as amended. 

(3) A maximum of $892,000 of this fiscal year 2014 appropriation and a 
maximum of $892,000 of the fiscal year 2015 appropriation may be expended 
for regional transportation coordinators and related activities. The transportation 
coordinators shall ensure that data submitted by school districts for state 
transportation funding shall, to the greatest extent practical, reflect the actual 
transportation activity of each district. 

(4) The office or' the superintendent of public instruction shall provide 
reimbursement funding to a school district for school bus purchases only after 
the superintendent of public instruction determines that the school bus was 
purchased from the list established pursuant to RCW 28A.160.195(2) or a 
comparable competitive bid process based on the lowest price quote based on 
similar bus categories to those used to establish the list pursuant to RCW 
28A.160.195. 

(5) The superintendent of public instruction shall base depreciation 
payments for school district buses on the pre-sales tax five-year average of 
lowest bids in the appropriate category of bus. In the final year on the 
depreciation schedule, the depreciation payment shall be based on the lowest bid 
in the appropriate bus category for that school year. 

(6) Funding levels in this section reflect waivers granted by the state board 
of education for four-day school weeks as allowed under RCW 28A.305.141. 

(7) The office of the superintendent of public instruction shall annually 
disburse payments for bus depreciation in August. 

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR SCHOOL FOOD SERVICE 
PROGRAMS 
General Fund-State Appropriation (FY 2014) .................. $7,111,000 
General Fund-State Appropriation (FY 20 15) .................. $7,111,000 
General Fund-Federal Appropriation ...................... $473,326,000 

TOTAL APPROPRIATION ....................... $487,548,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $7,111,000 ofthe general fund-state appropriation for fiscal year 2014 
and $7, 111 ,000 of the general fund-state appropriation for fiscal year 2015 are 
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provided solely for state matching money for federal child nutrition programs, 
and may support the meals for kids program through the following allowable 
uses: 

(a) Elimination of breakfast copays for eligible public school students and 
lunch copays for eligible public school students in grades kindergarten through 
third grade who are eligible for reduced price lunch; 

(b) Assistance to school districts and authorized public and private nonprofit 
organizations for supporting summer food service programs, and initiating new 
summer food service programs in low-income areas; 

(c) Reimbursements to school districts for school breakfasts . served to 
students eligible for free and reduced price lunch, pursuant to chapter 287, Laws 
of2005;and 

(d) Assistance to school districts in ·initiating and expanding school 
breakfast programs. 

The office of the superintendent of public instruction shall report annually 
to the fiscal committees of the legislature on annual expenditures in (a), (b), and 
(c) of this subsection. 

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR SPECIAL EDUCATION PROGRAMS 
General Fund-State Appropriation (FY 2014) ............... $702,149,000 
General Fund-State Appropriation (FY 2015) ............... $738,043,000 
General Fund-Federal Appropriation ...................... $462,022,000 
Education Legacy Trust Account-State Appropriation . . . . . . . . . $46,151,000 

TOTAL APPROPRIATION ...................... $1,948,365,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Funding for special.education programs is provided on an excess cost 
basis, pursuant to RCW 28A.150.390. School districts shall ensure that special 
education students as a class receive their full share of the general apportionment 
allocation accruing through sections 502 and 504 of this act. To the extent a 
school district cannot provide an appropriate education for special education 
students under chapter 28A.155 RCW through the general apportionment 
allocation, it shall provide services through the special education excess cost 
allocation funded in this section. 

(2)(a) The superintendent of public instruction shall ensure that: 
(i) Special education students are basic education students first; 
(ii) As a class, special education students are entitled to the full basic 

education allocation; and 
(iii) Special education students are basic education students for the entire 

school day. 
(b) The superintendent of public instruction shall continue to implement the 

full cost method of excess cost accounting, as designed by the committee and 
recommended by the superintendent, pursuant to section 50l(l)(k), chapter 372, 
Laws of2006. 

(3) Each fiscal year appropriation includes such funds as are necessary to 
complete the school year ending in the fiscal year and for prior fiscal year 
adjustments. 
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(4)(a) For the 2013-14 and 2014-15 school years, the superintendent shall 
allocate funding to school district programs for special education students as 
provided in RCW 28A.150.390, except that the calculation ofthe base allocation 
also includes allocations for increased instructional hours for grades seven 
through twelve as provided under section 502( 12)(b ), which enhancement is 
within the program ofbasic education. 

(b) From July 1, 2013 to August 31,2013, the superintendent shall allocate 
funding to school district programs for special education students as provided in 
section 507, chapter 50, Laws of2011 1st sp. sess., as amended. 

(5) The following applies throughout this section: The definitions for 
enrollment and enrollment percent are as specified in RCW 28A.150.390(3). 
Each district's general fund-state funded special education enrollment shall be 
the lesser of the district's actual enrollment percent or 12.7 percent. 

(6) At the request of any interdistrict cooperative of at least 15 districts in 
which all excess cost services for special education students of the districts are 
provided by the cooperative, the maximum enrollment percent shall be 
calculated in accordance with RCW 28A.150.390(3) (c) and (d), and shall be 
calculated in the aggregate rather than individual district units. For purposes of 
this subsection, the average basic education allocation per full-time equivalent 
student shall be calculated in the aggregate rather than individual district units. 

(7) $22,263,000 of the general fund-state appropriation for fiscal year 
2014, $34,392,000 of the general fund-state appropriation for fiscal year 2015, 
and $29,574,000 of the general fund-federal appropriation are provided solely 
for safety net awards for districts with demonstrated needs for special education 
funding beyond the amounts provided in subsection (4) of this section. If the 
federal safety net awards based on the federal eligibility threshold exceed the 
federal appropriation in this subsection (7) in any fiscal year, the superintendent 
shall expend all available federal discretionary funds necessary to meet this 
need. At the conclusion of each school year, the superintendent shall recover 
safety net funds that were distributed prospectively but for which districts were 
not subsequently eligiqle. 

(a) For the 2013-14 and 2014-15 school years, safety net funds shall be 
awarded by the state safety net oversight committee as provided in section 
109(1) chapter 548, Laws of2009 (ESHB 2261). 

(b) The office of the superintendent of public instruction shall make award 
determinations for state safety net funding in August of each school year. 
Determinations on school district eligibility for state safety net awards shall be 
based on analysis of actual expenditure data from the current school year._ 

(8) A maximum of $678,000 may be expended from the general fund-state 
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time 
equivalent aides at children's orthopedic hospital and medical center. This 
amount is in lieu of money provided through the home and hospital allocation 
and the special education program. 

(9) The superintendent shall maintain the percentage of federal flow
through to school districts at 85 percent. In addition to other purposes, school 
districts may use increased federal funds for high-cost students, for purchasing 
regional special education services from educational service districts, and for 
staff development activities particularly relating to inclusion issues. 
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( 1 0) A school district may carry over from one year to the next year up to 10 
percent of the general fund-state funds allocated under this program; however, 
carryover funds shall be expended in the special education program. 

(11) $252,000 ofthe general fund-state appropriation for fiscal year 2014 
and $252,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for two additional full-time equivalent staff to support the work 
of the safety net committee and to provide training and support to districts 
applying for safety net awards. 

(12) $50,000 of the general fund-state appropriation for fiscal year 2014, 
$50,000 of the general fund-state appropriation for fiscal year 2015, and 
$100,000 of the general fund-federal appropriation shall be expended to 
support a special education ombudsman program within the office of 
superintendent of public instruction. 

NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR EDUCATIONAL SERVICE DISTRICTS 
General Fund-State Appropriation (FY 2014) ................. $8,143,000 
General Fund-State Appropriation (FY 2015) ................. $8,151,000 

TOTAL APPROPRIATION ........................ $16,294,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The educational service districts shall continue to furnish financial 
services required by the superintendent of public instruction and RCW 
28A.310.190 (3) and (4). 

(2) Funding within this section is provided for regional professional 
development related to mathematics and science curriculum and instructional 
strategies. Funding shall be distributed among the educational service districts 
in the same proportion as distributions in the 2007-2009 biennium. Each 
educational service district shall use this funding solely for salary and benefits 
for a certificated instructional staff with expertise in the appropriate subject 
matter and in professional development delivery, and for travel, materials, and 
other expenditures related to providing. regional professional development 
support. 

(3) The educational service districts, at the request of the state board of 
education pursuant to RCW 28A.310.010 and 28A.305.130, may receive and 
screen applications for school accreditation, conduct school accreditation site 
visits pursuant to state board of education rules, and submit to the state board of 
education post-site visit recommendations for school accreditation. The 
educational service districts may assess a cooperative service fee to recover 
actual plus reasonable indirect costs for the purposes of this subsection. 

NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR LOCAL EFFORT ASSISTANCE 
General Fund-State Appropriation (FY 2014) ............... $311,174,000 
General Fund-State Appropriation (FY 2015) ............... $335,533,000 

TOTAL APPROPRIATION ....................... $646,707,000 

The appropriations in this section are subject to the following conditions 
and limitations: For purposes of RCW 84.52.0531, the increase per full-time 
equivalent student is4.914 percent from the 2012-13 school yeartothe 2013-14 
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school year and 4.914 percent from the 2013-14 school year to the 2014-15 
school year. 

NEW SECTION. Sec. 510. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR INSTITUTIONAL EDUCATION 
PROGRAMS 
General Fund-State Appropriation (FY 2014) ................ $15,291,000 
General Fund-State Appropriation (FY 2015) ................ $15,493,000 

TOTAL APPROPRIATION ........................ $30,784,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund-state fiscal year appropriation includes such funds 
as are necessary to complete the school year ending in the fiscal year and for 
prior fiscal year adjustments. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
shall monitor school district expenditure plans for institutional education 
programs to ensure that districts plan for a full-time summer program. 

(3) State funding for each institutional education program shall be based on 
the institution's annual average full-time equivalent student enrollment. Staffing 
ratios for each category of institution shall remain the same as those funded in 
the 1995-97 biennium. 

( 4) The funded staffing ratios for education programs for juveniles age 18 or 
less in department of corrections facilities shall be the same as those provided in 
the 1997-99 biennium. 

(5) $1,070,000 of the general fund-state appropriation for fiscal year 2014 
and $1,070,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely to maintain at least one certificated instructional staff and related 
support services at an institution whenever the K-12 enrollment is not sufficient 
to support one full-time equivalent certificated instructional staff to furnish the 
educational program. The following types of institutions are inc1uded: 
Residential programs under the department of social and health services for 
developmentally disabled juveniles, programs for juveniles under the 
department of corrections, programs for juveniles under the juvenile 
rehabilitation administration, and programs for juveniles operated by city and 
county jails. 

(6) Ten percent of the funds allocated for each institution may be carried 
over from one year to the next. 

NEW SECTION. Sec. 511. FOR PROGRAMS FOR HIGHLY 
CAPABLE STUDENTS 
General Fund-State Appropriation (FY 2014) ................. $9,555,000 
General Fund-State Appropriation (FY 2015) ................. $9,677,000 

TOTAL APPROPRIATION ........................ $19,232,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 
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(2)(a) For the 2013~14 and 2014~15 school years, the superintendent shall 
allocate funding to school district programs for highly capable students as 
provided in RCW 28A.150.260(1 O)(c). In calculating the allocations, the 
superintendent shall assume the following: (i) Additional instruction of2.1590 
hours per week per funded highly capable program student; (ii) fifteen highly 
capable program students per teacher; (iii) 36 instructional weeks per year; (iv) 
900 instructional hours per teacher; and (v) the district's average staff mix and 
compensation rates as provided in sections 503 and 504 of this act. 

(b) From July 1, 2013, to August 31,2013, the superintendent shall allocate 
funding to school districts programs for highly capable students as provided in 
section 511, chapter 50, Laws of2011 1st sp. sess., as amended. 

(3) $85,000 of the general fund-state appropriation for fiscal year 2014 
and $85,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the centrum program at Fort Worden state park. 

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR MISCELLANEOUS-NO CHILD LEFT 
BEHIND ACT 
General Fund-Federal Appropriation ........................ $4,052,000 

NEW SECTION. Sec. 513. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-EDUCATION REFORM PROGRAMS 
General Fund-State Appropriation (FY 2014) ............... $121,840,000 
General Fund-State Appropriation (FY 2015) ............... $104,524,000 
General Fund-Federal Appropriation ...................... $206,234,000 
General Fund-Private/Local Appropriation ................... $4,002,000 
Education Legacy Trust Account-State Appropriation .......... $1,599,000 

TOTAL APPROPRIATION ....................... $438,199,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(l)(a) $44,575,000 of the general fund-state appropriation for fiscal year 
2014, $27,134,000 of the general fund-state appropriation for fiscal year 2015, 
$1,350,000 of the education legacy trust account-state appropriation, and 
$15,868,000 of the general fund-federal appropriation are provided solely for 
development and implementation of the Washington state assessment system, 
including: (i) Development and implementation of retake assessments for high 
school students who are not successful in one or more content areas and (ii) 
development and implementation of alternative assessments or appeals 
procedures to implement the certificate of academic achievement. The 
superintendent of public instruction shall report quarterly on the progress on 
development and implementation of alternative assessments or appeals 
procedures. Within these amounts, the superintendent of public instruction shall 
contract for the early return of 1Oth grade student assessment results, on or 
around June 1Oth of each year. State funding to districts shall be limited to one 
collection of evidence payment per student, per content~area assessment. 

(b) The superintendent of public instruction shall modify the statewide 
student assessment system and implement assessments developed with a 
multistate consortium beginning in the 20 14~ 15 school year to assess student 
proficiency on the standards adopted under RCW 28A.655.071 and including the 
provisions ofHouse Bill No. 1450. 
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(2) $356,000 of the general fund-state appropriation for fiscal year 2014 
and $356,000 ofthe general fund-state appropriation for fiscal year 2015 are 
provided solely for the Washington state leadership and assistance for science 
education reform (LASER) regional partnership activities coordinated at the 
Pacific science center, including instructional material purchases, teacher and 
principal prpfessional development, and school and community engagement 
events. 

(3) $5,851,000 ofthe general fund-state appropriation for fiscal year 2014 
and $3,935,000 of the general" fund-state appropriation for fiscal year 2015 are 
provided solely for implementation of a new performance-based evaluation for 
certificated educators and other activities as provided in chapter 235, Laws of 
2010 (education reform) and chapter 35, Laws of 2012 (certificated employee 
evaluations). 

( 4)(a) $45,263,000 of the general fund-state appropriation for fiscal year 
2014 and $49,673,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely for the following bonuses for teachers who hold valid, 
unexpired certification from the national board for professional teaching 
standards and who are teaching in a Washington public school, subject to the 
following conditions and limitations: 

(i) For national board certified teachers, a bonus of $5,090 per teacher in the 
2013-14 and 2014-15 school years; 

(ii) An additional $5,000 annual bonus shall be paid to national board 
certified teachers who teach in either: (A) High schools where at least 50 
percent of student headcount enrollment is eligible for federal free or reduced 
price lunch, (B) middle schools where at least 60 percent of student headcount 
enrollment is eligible for federal free or reduced price lunch, or (C) elementary 
schools where at least 70 percent of student headcount enrollment is eligible for 
federal free or reduced price lunch; 

(iii) The superintendent of public instruction shall adopt rules to ensure that 
national board certified teachers meet the qualifications for bonuses under (a)(ii) 
of this subsection for less than one full school year receive bonuses in a pro
rated manner. All bonuses in (a)(i) and (ii) ofthis subsection will be paid in July 
of each school year. Bonuses in (a)(i) and (ii) of this subsection shall be reduced 
by a factor of 40 percent for first year NBPTS certified teachers, to reflect the 
portion of the instructional school year they are certified; and 

(iv) During the 2013-14 and 2014-15 school years, and within available 
funds, certificated instructional staff who have met the eligibility requirements 
and have applied for certification from the national board for professional 
teaching standards may receive a conditional loan of two thousand dollars or the 
amount set by the office of the superintendent of public instruction to contribute 
toward the current assessment fee, not including the initial up-front candidacy 
payment. The fee shall be an advance on the first annual bonus under RCW 
28A.405.415. The conditional loan is provided in addition to compensation 
received under a district's salary schedule and. shall not be included in 
calculations of a district's average salary and associated salary limitation under 
RCW 28A.400.200. Recipients who fail to receive certification after three years 
are required to repay the conditional loan. The office of the superintendent of 
public instruction shall adopt rules to define the terms for initial grant of the 
assessment fee and repayment, including applicable fees. To the extent 
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necessary, the superintendent may use revenues from the repayment of 
conditional loan scholarships to ensure payment of all national board bonus 
payments required by this section in each school year. 

(5) $477,000 of the general fund-state appropriation for fiscal year 2014 
and $4 77,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the leadership intemship program for superintendents, 
principals, and program administrators. 

(6) $950,000 of the general fund-state appropriation for fiscal year 2014 
and $950,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the Washington reading corps. The superintendent shall 
allocate reading corps members to low-performing schools and school districts 
that are implementing comprehensive, proven, research-based reading programs. 
Two or more schools may combine their Washington reading corps programs. 

(7) $810,000 of the general fund-state appropriation for fiscal year 2014 
and $810,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the development of a leadership academy for school 
principals and administrators. The superintendent of public instruction shall 
contract with an independent organization to operate a state-of-the-art education 
leadership academy that will be accessibl.e throughout the state. Semiannually 
the independent organization shall report on amounts committed by foundations 
and others to support the development and implementation of this program. 
Leadership academy partners shall include the state level organizations for 
school administrators and principals, the superintendent of public instruction, the 
professional educator standards board, and others as the independent 
organization shall identify. 

(8) $2,000,000 of the general fund-state appropriation for fiscal year 2014 
and $2,000,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for a statewide information technology (IT) academy program. 
This public-private partnership will provide educational software, as well as IT 
certification and software training opportunities for students and staff in public 
schools. 

(9) $1,277,000 of the general fund-state appropriation for fiscal year 2014 
and $1,277,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for secondary career and technical education grants pursuant to 
chapter 170, Laws of 2008. If equally matched by private donations, $300,000 
of the 2014 appropriation and $300,000 of the 2015 appropriation shall be used 
to support FIRST robotics programs. Of the amounts in this subsection, 
$100,000 of the fiscal year 2014 appropriation and $100,000 of the fiscal year 
2015 appropriation are provided solely for the purpose of statewide supervision 
activities for career and technical education student leadership organizations. 

(10) $125,000 ofthe general fund-state appropriation for fiscal year 2014 
and $125,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for (a) staff at the office of the superintendent of public 
instruction to coordinate and promote efforts to develop integrated math, 
science, technology, and engineering programs in schools and districts across the 
state; and (b) grants of$2,500 to provide twenty middle and high s.chool teachers 
each year with professional development training for implementing integrated 
math, science, technology, and engineering programs in their schools. 
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(11) $135,000 of the general fund-state appropriation for fiscal year 2014 
and $135,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for science, technology, engineering and mathematics lighthouse 
projects, consistent with chapter 238, Laws of2010. 

(12) $1,000,000 of the general fund-state appropriation for fiscal year 
2014 and $1,000,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely for a beginning educator support program. School 
districts and/or regional consortia may apply for grant funding. The 
superintendent shall implement this program in 5 to 15 school districts and/or 
regional consortia. The program provided by a district and/or regional consortia 
shall include: A paid orientation; assignment of a qualified mentor; 
development of a professional growth plan for each beginning teacher aligned 
with professional certification; release time for mentors and new teachers to 
work together; and teacher observation time with accomplished peers. $250,000 
may be used to provide statewide professional development opportunities for 
mentors and beginning educators. 

(13) $250,000 of the general fund-state appropriation for fiscal year 2014 
and $250,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for advanced project lead the way courses at ten high schools. 
To be eligible for funding in 2014, a high school must have offered a 
foundational project lead the way course during the 2012-13 school year. The 
2014 funding must be used for one-time start-up course costs for an advanced 
project lead the way course, to be offered to students beginning in the 2013-14 
school year. To be eligible for funding in 2015, a high school must have offered 
a foundational project lead the way course during the 2013-14 school year. The 
2015 funding must be used for one-time start-up course costs for an advanced 
project lead the way course, to be offered to students beginning in the 2014-15 
school year. The office of the superintendent of public instruction and the 
education research and data center at the office of financial management shall 
track student participation and long-term outcome data. 

(14) $300,000 of the general fund-state appropriation for fiscal year 2014 
and $300,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for mmual start-up grants for aerospace and manufacturing 
technical programs housed at four skill centers. The grants are provided for 
start-up equipment and curriculum purchases. To be eligible for funding, the 
skill center must agree to provide regional high schools with access to a 
technology laboratory, expand manufacturing certificate and course offerings at 
the skill center, and provide a laboratory space for local high school teachers to 
engage in professional development in the instruction of courses leading to 
student employment certification in the aerospace and manufacturing industries. 
Once a skill center receives a start-up grant, .it is ineligible for additional start-up 
funding in the following school year. The office of the superintendent of public 
instruction shall administer the grants in consultation with the center for 
excellence for aerospace and advanced materials manufacturing. 

(15) $150,000 of the general fund-state appropriation for fiscal year 2014 
and $150,000 ofthe general fund-state appropriation for fiscal year 2015 are 
provided solely for annual start-up grants to six high schools to implement the 
aerospace assembler program. Participating high schools must agree to offer the 
aerospace assembler training program to students by spring semester of school 
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year 2013-14. Once a high school receives a start-up grant, it is ineligible for 
additional start-up funding in the following school year. The office of the 
superintendent of public instruction and the education research and data center at 
the office of financial management shall track student participation and long
term outcome data. 

(16) $10,000,000 of the general fund-state appropriation for fiscal year 
2014 and $5,000,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely for the provision of training for teachers in the 
performance-based teacher principal evaluation program. Of the amounts 
appropriated in this subsection, $5,000,000 for fiscal year 2014 is a one-time 
appropriation. 

(17) $3,600,000 of the general fund-state appropriation for fiscal year 
2014 and $6,681,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely for the implementation of Engrossed Second Substitute 
Senate Bill No. 5329 (persistently failing schools). If the bill is not enacted by 
June 30, 2013, the amounts provided in this subsection shall lapse. 

(18) $100,000 ofthe general fund-state appropriation for fiscal year 2014 
and $100,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely to promote the financial literacy of students. The effort will be 
coordinated through the financial literacy public-private partnership. 

( 19) $1 09,000 of the general fund-state appropriation for fiscal year 20 14 
and $99,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely for the office of the superintendent of public instruction to 
implement a youth dropout prevention program that incorporates partnerships 
between community-based organizations, schools, food banks and farms or 
gardens. The office of the superintendent of public instruction shall select one 
school district that must partner with an organization that is operating an existing 
similar program and that also has the ability to serve at least 40 students. Of the 
amount appropriated in this subsection, up to $10,000 may be used by the office 
ofthe superintendent of public instruction for administration of the program. 

(20) $2,399,000 of the general fund-state appropriation for fiscal year 
2014 and $2,035,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely to implement Engrossed Substitute Senate Bill No. 
5946 (strengthening student educational outcomes). If the bill is not enacted by 
June 30, 2013, the amounts provided in this subsection shall lapse. 

(21) $1,110,000 of the general fund-state appropriation for fiscal year 
2014 and $1,061,000 of the general fund-state appropriation for fiscal year 
2015 are provided solely for chapter 184, Laws of 2013 (Second Substitute 
House Bill No. 1642) (academic acceleration). Of the amount appropriated in 
this section, forty-nine thousand is provided as one-time funding. 

NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR TRANSITIONAL BILINGUAL 
PROGRAMS 
General Fund-State Appropriation (FY 2014) ................ $95,500,000 
General Fund-State Appropriation (FY 2015) ............... $106,120,000 
General Fund-Federal Appropriation ....................... $71,016,000 

TOTAL APPROPRIATION ....................... $272,636,000 
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The appropriations in this section are subject to the following conditions 
and limitations: 

( 1) Each general fund fiscal year appropriation includes such funds as are 
necessary to complete the school year ending in the fiscal year and for prior 
fiscal year adjustments. 

(2)(a) For the 2013-14 and 2014-15 school years, the superintendent shall 
allocate funding to school districts for transitional bilingual programs under 
RCW 28A.180.010 through 28A.180.080, including programs for exited 
students, as provided in RCW 28A.l50.260(10)(b) and the provisions of this 
section. In calculating the allocations, the superintendent shall assume the 
following averages: (i) Additional instruction of 4.7780 hours per week per 
transitional bilingual program student in grades kindergarten through twelve in 
school years 2013-14 and 2014-15; (ii) additional instruction of3.0000 hours per 
week in school year 2013-14 for the head count number of students who have 
exited the transitional bilingual instruction program within the previous school 
year based on their performance on the English proficiency assessment; (iii) 
additional instruction of 3.0000 hours per week in school year 2014-15 for the 
head count number of students who have exited the transitional bilingual 
instruction program within the previous two years based on their performance on 
the English proficiency assessment; (iv) fifteen transitional bilingual program 
students per teacher; (v) 36 instructional weeks per year; (vi) 900 instructional 
hours per teacher; and (vii) the district's average staff mix and compensation 
rates as provided in sections 503 and 504 of this act. 

(b) From July 1, 2013, to August 31, 2013, the superintendent shall allocate 
funding to school districts for transitional bilingual instruction programs as 
provided in section 514, chapter 50, Laws of2011 1st sp. sess., as amended. 

(3) The superintendent may withhold allocations to school districts in 
subsection (2) of this section solely for the central provision of assessments as 
provided in RCW 28A.180.090 (1) and (2) up to the following amounts: 1.76 
percent for school year 2013-14 and 1.59 percent for school year 2014-15. 

(4) The general fund-federal appropriation in this section is for migrant 
education under Title I Part C and English language acquisition, and language 
enhancement grants under Title III of the elementary and secondary education 
act. 

(5) $35,000 of the general fund-state appropriation for fiscal year 2014 
and $35,000 of the general fund-state appropriation for fiscal year 2015 are 
provided solely to track current and former transitional bilingual program 
students. 

NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION-FOR THE LEARNING ASSISTANCE 
PROGRAM 
General Fund-State Appropriation (FY 2014) ............... $196,356,000 
General Fund-State Appropriation (FY 2015) ............... $218,335,000 
General Fund-Federal Appropriation ...................... $448,434,000 

TOTAL APPROPRIATION ....................... $863,125,000 

The appropriations in this section are subject to the following conditions 
and limitations: 
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(1) The general fund-state appropriations in this section are subject to the 
following conditions and limitations: 

(a) The appropriations include such funds as are necessary to complete the 
school year ending in the fiscal year and for prior fiscal year adjustments. 

(b)(i) For the 2013-14 and 2014-15 school years, the superintendent shall 
allocate funding to school districts for learning assistance programs as provided 
in RCW 28A.l50.260(10)(a), except that the allocation for the additional 
instructional hours shall be enhanced as provided in this section, which 
enhancements are within the program of the basic education. In calculating the 
allocations, the superintendent shall assume the following averages: (A) 
Additional instruction of 2.3975 hours per week per funded learning assistance 
program student for the 2013-14 school year and the 2014-15 school year; (B) 
fifteen learning assistance program students per teacher; (C) 36 instructional 
weeks per year; (D) 900 instructional hours per teacher; and (E) the district's 
average staff mix and compensation rates as provided in sections 503 and 504 of 
this act. 

(ii) From July 1, 2013, to August 31,2013, the superintendent shall allocate 
funding to school districts for learning assistance programs as provided in 
section 515, chapter 50, Laws of2011 1st sp. sess., as amended. 

(c) A school district's funded students for the learning assistance program 
shall be the sum of the district's full-time equivalent enrollment in grades K -12 
for the prior school year multiplied by the district's percentage of October 
headcount enrollment in grades K-12 eligible for free or reduced price lunch in 
the prior school year. 

(2) Allocations made pursuant to subsection (1) of this section shall be 
adjusted to reflect ineligible applications identified through the annual income 
verification process required by the national school lunch program, as 
recommended in the report of the state auditor on the learning assistance 
program dated February, 2010. 

(3) The general fund-federal appropriation in this section is provided for 
Title I Part A allocations of the no child left behind act of 2001. 

( 4) A school district may carry over from one year to the next up to 10 
percent of the general fund-state funds allocated under this program; however, 
carryover funds shall be expended for the learning assistance program. 

NEW SECTION. Sec. 516. FOR THE SUPEIUNTENDENT OF 
PUBLIC INSTRUCTION 

(1) Amounts distributed to districts by the superintendent through part V of 
this act are for allocations purposes only, unless specified by part V of this act, 
and do not entitle a particular district, district employee, or student to a specific 
service, beyond what has been expressly provided in statute. Part V of this act 
restates the requirements of various sections of Title 28A RCW. If any conflict 
exists, the provisions of Title 28A RCW control unless this act explicitly states 
that it is providing an enhancement. Any amounts provided in part V of this act 
in excess of the amounts required by Title 28A RCW provided in statute, are not 
within the program of basic education unless clearly stated by this act. 

(2) To the maximum extent practicable, when adopting new or revised rules 
or policies relating to the administration of allocations in part V of this act that 
result in fiscal impact, the office of the superintendent of public instruction shall 
attempt to seek legislative approval through the budget request process. 
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(3) Appropriations made in this act to the office of the superintendent of 
public instruction shall initially be allotted as required by this act. Subsequent 
allotment modifications shall not include transfers of moneys between sections 
ofthis act. 

PART VI 
HIGHER EDUCATION 

NEW SECTION. Sec. 601. The appropriations in sections 605 through 
611 of this act are subject to the following conditions and limitations: 

(1) "Institutions" means the institutions of higher education receiving 
appropriations under sections 605 through 611 of this act. 

(2) The legislature, the office of financial management, and other state 
agencies need consistent and accurate personnel data from institutions of higher 
education for policy planning purposes. Institutions of higher education shall 
report personnel data to the department of personnel for inclusion in the 
department's data warehouse. Uniform reporting procedures shall be established 
by the office of financial management's office of the state human resources 
director for use by the reporting institutions, including provisions for common 
job classifications and common definitions of full-time equivalent staff. Annual 
contract amounts, number of contract months, and funding sources shall be 
consistently reported for employees under contract. 

(3) In addition to waivers granted under the authority ofRCW 28B.15.910, 
the governing boards and the state board may waive all or a portion of operating 
fees for any student. State general fund appropriations shall not be provided to 
replace tuition and fee revenue foregone as a result of waivers granted under this 
subsection. 

(4)(a) For institutions receiving appropriations in section 605 ofthis act, the 
only allowable salary increases provided are those with normally occurring 
promotions and increases related to faculty and staff retention, except as 
provided in section 604(4) ofthis act. In fiscal year 2014 and fiscal year 2015, 
the state board for community and technical colleges may use salary and benefit 
savings from faculty turnover to provide salary increments and associated 
benefits for faculty who qualify through professional development and training. 

(b) For employees under the jurisdiction of chapter 41.56 RCW, 
salary increases will be in accordance with the applicable collective bargaining 
agreement. However, an increase shall not be provided to any classified 
employee whose salary is above the approved salary range maximum for the 
class to which the employee's position is allocated. 

(c) For each institution of higher education receiving appropriations under 
sections 606 through 611 of this act: 

(i) The only allowable salary increases are those associated with normally 
occurring promotions and increases related to faculty and staff retention; and 

(ii) Institutions may provide salary increases from other sources to 
instructional and research faculty at the universities and The Evergreen State 
College, exempt professional staff, teaching and research assistants, as classified 
by the office of financial management, and all other nonclassified staff, but not 
including employees under chapter 41.80 RCW. Any salary increase granted 
under the authority ofthis subsection (4)(c)(ii) shall not be included in an 
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social. and emotional skills, and physical fimcss while providing up to one year 
ofhigh school credits toward graduation; 

(i) Tile Lincoln center program at Lincoln high school in Tacoma, an 
extended day ,program tlmt has virtually eliminated the academic achi!!vernent 
gap and significantly boosted attendance and test scores for racially diverse, 
low-income, and highly mobile students; 

(j) Delta high school, a science, technology, engineering, and math-focused 
school option for students in the Tri-Cities operating in cooperation with three 
school districts, the regional skill center, local colleges nnd universities, and the 
b11sincss community; and · 

(k) Aviation high school it1 the Highline school district, offering a projCGt
. based cnrriculum and learning environment centered on an aviation and 
aeronautics theme with strong business and community support. 

(3) Therefore, the legislature intends to encourage additional innovation 
schools by disseminating information about current models and recognizing the 
effort and comroiunent that goes into their creation and operation. 

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(I) The legislature finds that innovation schools accomplish the following 
objectives: 

(a) Provide siudents and parents witll a diverse array of educational options; 
(b) Promote active and meaningful parent and comm1mity involvement and 

partnership with local schools; 
(c) Serve as laboratories for educational experimentation and in11ovation; 
(d) Respond and adapt to diffe1ent styles, approaches, and objectives of 

learning; 
(e) Hold students and cd1tcators to high expectations and standards; and 
(I) Encourage and facilita~e bold, creative, and innovative educational ideas. 
(2) The office of the superintendent of public ins!Iuction shall develop basic 

criteria and a streamlined review process for identifying Washington innovation 
schools. Any public school, including U1ose wiil1 institution of higher education 
partners, may be nominated by a community, organization, school district, 

. institution of higher education, or through self-nomination to be designated as a 
Washington innovatiOll school. If the office of the superintendent of public 
instruction finds that the school meets the criteria, the school shall receive a 
designation as a Washington innovation school. Within available funds, the 
office shall develop a logo, certi.li.cme, and other recognition strategies to 
encourage and highlight:the accomplishments ofirmovation schools. 

(3) The office of the superintendent of public instruction shaU: 
(a) Create a page on the office web site to highlight examples of Washington 

innovation schools, including those with institution of higher education partners. 
that includes links to research literature and national' best practices, as well as 
summary information and links to the web sites of Washington innovation 
schools. The office is encouraged to offer an educational administrator intern 
the opportunity to create the web page as a project toward completion of his or 
her administrator certificate; and 

(b) Publicize the Washington im1ovation school designation and encourage 
schools, communities, institutions of higher education, and school districiS to 
access the web site and create additional models ofinuovation. 
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CHAPTER203 
[Substitute House T)illl524] 

INTERNATIONAL BACCALAUREATE DIPLOMAS 

AN ACT Relating to recognizing. the internalionnl baccalaureate di,ploma; amending RCW 
28A.230.170; reenacting and amcuding RCW 28A.230.090; and adding a new section to chapter 
2&A.230 RCW. 

Be it enacted by il1e Legislal11re of the Stare of Washington: 
NEW SECTION. Sec. 1. A new section is added to chapter 28A.230 RCW 

to read as follows: 
(l) A student who fulfills the requirements specified in subsection (3) of this 

section toward completion of an in1emational baccalaureate diploma programme 
is considered to have satisfied state minimum requirements for graduation from 
a public high school, except that 

(a) The provisions of RCW 28A.655.061 regarding the certificate of 
academic achievement or RCW 28A.J 55.045 regarding the certificate of 
individual achievement apply to students 1mder this section; and 

(b) The provisions of RCW 28A.230. 170 regarding study of the United 
States Constitution and the Washington state Constitution apply to students 
1mder this section. 

(2) School districts may require students under this section to complete local 
graduation requirements that are in addition to state minimum requirements 
before issuing a high school diploma under RCW 28A.230.120. However, 
school districts are encouraged to waive local requirements as necessary to 
encourage students to pursue an intcmational baccalaureate diploma. 

(3) To receive a high school diploma under this section, a student musr 
complete and.pass all required international baccalaureate diploma programme 
courses as scored at the local level; pass all internal assessments as scored at the 
local level; successfully complete all required projects and products as scored at 
the local level; and complete the final examinations administered by the 
international baccalaureate organizatiqn in each of the required su~jects under 
.the diploma programme. 

Sec. 2. RCW 28A.230.090 and 2009 c 548 s ill and 2009 c 223 s 2 arc 
each reenacted and amended to read as follows: 

(I) The state board of education shall establish high school graduation 
requirements or equivalencies for students .. except as provided in section I of 
this act and except those equivalencies established by local high schools or 
school districts under RCW 28A.230.097 .. The purpose of a high school diploma 
is to declare that a student is rcudy for success in postsecondary education, 
gainful employment, and citizenship, and is equipped wilh the skills to be a 
lifelong Ieamer. · · 

(a) Any course in Washington state history and govemment used to fulfill 
high school graduation requirements shall consider including infonn~tion on the 
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thousand ft~·e hundred dollars per year for each year of the individual's life 
between the ages of twenty and sixty-five. 

(2) Therefore, the state shoulrluse a dual strategy of making front-end 
iltvestments in proven programs i11 order to expand them into an effectil•e 
1/ropout pn'~>ention and iltlervention system, while simultaneously recognirJng 
and rewording actual success in reducing tlze dropout rate by im•e..~ting ll 

portion of the savings generated from each preve1tte1l dropout in the public 
schools. · 

(3) The legislatme recognize,v thut the current fiscal climate in the state is 
a likely co11tributing foetor to on increase in dropout rates. Reductions in state 
funding for scllools are often felt first ill studellt support services, counseling, 
supplemental i11struetiou and tuWriltg, ami i11creasetl i:lass size, all of which 
affect Mruggling students. A poor economy 1Utgati1•ely affects families through 
unemployment, uncertai11ty, amf reduced public services, ami ~·rudents bring 
these stresses with them to schooL !Fallowed to go unaddressed, these 
economic and fiscal circzmrstances t~,re likely to slow or reverse progress on 
improving high school completio1t rates. Therefore, 11 concentrated effort af 
impr01•eme11t is required at this time. 
•see. I wns vcto:>ed. Sw Jll~$S~ge 2t end or ebnptcr. 

NEW s:ru:;TION. Sec. 2. A n.ew sectiotl is added to chapter 28A.175 RCW 
to read as follows: 

(1) The pay for actual student success (PASS) program is created under this 
section and sections 3 through 8 of this act to invest in proven dropout 
prevention and intervetttion programs as provided in section 3 of this act and 
provide a financial award for high schools that demonstrate improvement in the 
dropout prevention indicators established under section ·4 of this act. The 
legislature finds that increased accumulation of credits and reductions in 
incidents of student discipline lead to improved graduation rates. 

(2) The office of the superintendent of p11blic instruction, the workforce 
training and education coordinating board, the building bridges working group, 
the higher education coordinating board, and the college scholarship 
organization under section 3(4) of this act shall collaborate to assmc that the 
programs \mdcr section 3 of this act. operate systematically und arc expanded to 
include as many additional students and schools as possible. 

NEW SECTION, Sec. 3. A new section is added to chapter 28A.l75 RCW 
to read as follows: 

Subject to funds appropriated for this purpose, fonds shall be allocated as 
specified in the omnibus appropriations act to support the PASS program 
through the following programs: 

(I) The opport11nity intemship program under RCW 28C.18.160 rhrough 
28C.I8. 168; 

(2) The jobs for America's graduates program administered through the 
office of the superintendent of public instmction; 

(3). Tl\e building bridges program under .RCW 2SA.I75.025, to be used to 
expand programs that have been implemented by building bridges partnerships 
and determined by the building bridges work group to be successful in reducing 
dropout mtes, or to replicate such progrmns in new partnerships; and 

(4) Individualized student support services provided by a college 
scholarship organization with expertise ln managing scholarships for low-
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income, high potential students and foster care youth. under contr~ct with the 
higher education coordinating board, including but not limited to college and 
career advising, counseling, tutoring, community mentor programs, and 
leadership development. 

NEW SECTJON .. Scc. 4. A new section is added to chapter 28A.175 RCW 
to read as follows: 

( 1) The office of the superintendent of public instruction, in consultation 
with the stat~ board of education, must: 

(a) Calculate the annual extended graduation rate for each high school, 
which is l11e rate at which .a class of students enters high school as freshmen and 
graduates with a high school diploma, including students who receive a high 
school diploma after the year they were expected to graduate. The office may 
statistically adjust U1e rate for student demographics in the high school, 
including 1M number of students eligible for free and .reduced price meals; 
special education mid English language learner students, students of various 
racial and etlmic backgrounds, and student mobility; 

(b) Annually calculate the proportion of students at grade level for each high 
school, which shall be measured by the number of credits a student has 
accumulated at the end of each school year compared to the total number 
required for graduation. For the purposes of this subsection (l)(b), the office 
shall adopt a standard definition of "at grade level" for each high school grade; 

(c) Anmmlly calculate the proponjon of students in each high school who 
are suspended or expelled from school, as reponed by the high schooL In-school 
suspensions shall not be· included in the calculation. Improvement on the 
indicator under this subsection (l)(c) shall be measured by a reduction in the 
number of students suspended or expelled from school; and 

(d) Beginning with the 2012-13 school year, annually measure student 
attendance in each high school as provided under section 10 of this act. 

(2) The office of the supcrintei1dent of public instmction may add dropout 
prevention indicators to the list ofindicators under subsection(!) of this section, 
such as student grndes, state assessment mastery, or student retention. 

(3) To the maximum extent possible, the office of the superintendent of 
public instmction shall rely on data collected througil the comprehensive 
education data and research system to calculate the dropout prevention 
indicators under this section and shall minimize additional data collection from 
schools and school districts tmless necessary to meet the requirements of this 
section. 

( 4) The office of the superintendent of public instmction shall develop a 
metric for measuring the performance of each high school on the indicators 
under subsection (I) of this section that assigns points for each indicator and 
results in a single numeric dropout prevention score for each high school. Tile 
office shall weight tbe extended graduation rate indicator within the metric so 
that a high school does not qualify for an award under section 5 of this act 
without an incrense in its extended graduation rate. The metric used through the 
2012-13 school year shall include tbe indicators in subsection (l)(a) through (c) 
of this section and shall measure improvement against the 2010-11 school year 
as the baseline year. Beginning in tile ZOD-14 school year, the metric shall also 
include the indicator in subsection (I )(d) of this section, with improvement iu 
this indicator measured against the 2012-13 school year as the baseline year. 
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The office may establish a minimum level of improvement in a high school's 
dropout· prevention score for ll1e high school to qualify for a PASS program 
award under secti.on 5 of this act. 

NEW SECTION. Sec. S. A new section is added to chapter 28A.l75 RCW 
to read as follows: · 

(l)(a) Subject to funds appropriated for this purpose or ofl1erwise available. 
in the account established in section 7 of this act, beginning in the 2011-12 
school year and each year thereafter, a high school that demonstrates 
improvement in its dropout prevention score compared to the baseline school 
year as calculated under section 4 of this act may receive a PASS program award 
as provided under U1is section. The legislature intends to recognize and reward 
continuous improvement by using a baseline year for calculating eligibility for 
PASS program awards so that a high school retains previously earned award 
funds from one year to the next unless its performance declines. 

(b) The office of the superintendent of public instmction must determine the 
amount of PASS program awards based on appropriated funds and eligible high 
schools. Tbc intent of tl1e legislature is to provide an award to ench eligible high 
school commensurate with the qegree of improvement in the high school's 
dropout prevention score and tl1e size of the high school. The office must 
establish a minimum award amount. If funds available for PASS program 
awards are not Sllfficient to provide an award to each eligible high school, the 
office of the superintendent ofpublic instruction shall establish objective criteria 
to prioritize awards based on eligible higl~ schools with the greatest need for 
additional dropout prevention and intervention services. The ofl.ice of the 
superintendent of public instruction shall encourage and may require a high 

~ school receiving a PASS program award to demonstrate an amount of 
community matching J\mds or an amount of in-kind community services to 
snpport dropout prevention and intervention. · 

(c) Ninety percent of an award under this section nJ\ISt be allocated to the 
eligible high school to be used for dropout prevention activities in the school as 
specified in subsection (2) of this section. The principal ofthc high school shall 
detennine the use offunds after consultation with parents and certificated and 
classified staff of the school. 

(d) Ten percent of an award under this section must be allocated to the 
school districCin w.hich the eligible high school is located to be used for dropout 
prevention activil'ies as specified in subsection (2} of this section in the high 
school or in other schools in the district. 

(c) The office of the superintendent of public instruction may withhold 
distribution of award funds tmder this section to an otherwi~e eligible .high 
school or school district if the superintendent of public instruction issues a 
finding that the school or school district has willfully manipulated the drop"out 
prevention indicators under section 4 of this act, for example by expelling, 
suspending,,transferring, or refusing to ctlrol! students at risk of dropping out of 
school· or at risk oflow achievement. 

(2) High schools and school districts may use PASS program award funds 
for any programs or activities that support the development of a dropmn 
prevention, intervention, nnd reengagement system as descr.ibcd in RCW 
2BA.I75'.074, offered directly by the school or school district or under contract 
with education agencies or community-based orgnni7.<ltions, including b\Jt not 
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limited to educational service districts, workforce development councils, and 
boys and girls clubs. Such programs or activities may include but are not limited 
to the following: • . 

(a) Strategies to close U1e achiev~ment gap for disadvantaged students and 
minority students; 

(b) Use of graduation coaches as defined in section 6 of this act; 
(c) Opportunity internship activities under RCW 28C.l8.164; 
(d) Dropout reengagement programs provided by community-based 

organizations or community and technical colleges; 
(e) Comprehensive guidance and planning programs as defined under RCW 

28A.600.045, including but 110t limited to the navigation 101 program; 
(I) Reduced class sizes, extended school day, extended school year, and 

tutoring programs for students identified as at risk of dropping out of scllool, 
including instruction to assist these students in meeting graduation requirements 
in matl1emati.cs and science; 

(g) Outreach and counseling targeted to students identified as at risk of 
dropping out of school, or who have dropped out of school, to encourage them to 
consider learning altemativcs such as preapprenticeship programs, skill centers, 
running start, technical high schools, and other options for completing a high 
school diploma; 

(h) Prcapprenticcshlp progmms or rulll1ing start for the .trades initiatives 
under RCW 49.04.190; 

(i) Men loring programs for students; 
(i) Development and use of dropol.lt·early warning data systems; 
(k) Counseling, resource and referral services, and intervention programs to 

address social, behavioral. and health factors associated with dropping out of 
school; 

(I) Implementing programs for in-school suspension or other strategies to 
avoid excluding middle and high school students from the school whenever 
possible; 

(m) Parent engagement activities such as home visitS and off-campus parent 
support group meetings related to dropout prevention and reengagement; and 

(n) Early learning programs for prekindergarten students. 
(3) High schools and school districts are encouraged to implement dropout 

prevention and reengagement strategies in a comprehensive and systematic 
manner, using strategic planning, school improvement plans, evaluation and 
feedback, and response to intervention tools. . 

NEW SECTION. Sec. 6. A new section is added to chapter 28A.l75 RCW 
to read as follows: . 

For the purposes of section 5 of this act, a "graduation coach" means a staff 
person, working in consultation with counselors, who is assigned to identify and 
provide intervention services to students who have dropped out or arc at risk of 
dropping out of school or of not grndnating. on time through the following 
activities: 

(1) Monitoring and advising on individual student progress toward 
graduution; 

(2) Providing student support services and cn~e management; 
(3) Motivating students to focus on il graduation plan; 
(4) Encournging pnrcnt mld community involvement; 
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(5) Connecting parents and students with appropriate school and community 
resources; 

(6) Securing supplemental academic services for students; 
(7) Implementing schoolwide dropout prevention programs and 

interventions; nnd 
(8) Analyzing data to identify at-risk students. 
NEW SECTION. Sec. 7. A new section is added to chapter 28A.l75 RCW 

to rend as follows: 
The high school completion account is created in the custody of the state 

treasurer .. Revenues to the accow1l shall consist of appropriations made hy the 
legislature, federal f1mds, gifts or grants from the private sector or foundations, 
and other sources deposited in the account Expenditures from the account may 
be used only for proven dropout prevention and intervention programs ldentiiied 
under section 3 of this act and to make .PASS program awards under section 5 of 
this act. Only the superintendent of public instruction or the superintendent's 
designee may authorize expenditures frotn the account. The account is S\lbjcct 
to allotment procedures tmder chapter 43.88 RCW, but an appropriation is not 
required for expenditures. · 

NEW SECTION. Sec. 8. A new section is added to chapter 28A. I 75 RCW 
to read as follows; 

The office of the superintendent ofp11blic instruction must regularly infonn 
high schools and scltool districts about the opportunities under section 3 of this 
act to receive funding to implement programs thut have been proven to reduce 
dropout rates and increase graduation rates, as well as the opportunities under 
section 5 of this act for high schools to receive a financial incentive for success. 
Within available funds, the office shall develop systemic, ongoing strategies for 
identifying and disseminating successful dropout prevention and reengagement 
programs and strategies and for incorporating dropout prevention and 
reengagement into high school and school district strategic planning and 
improvement. The office may offer support and assistance to schools and 
districts through regional networks. The office shall make every effort to keep 
·dropout prevention and reduction of the dropout rate a top priority for school 
di.rectors, administrators, and teachers. 

Sec. 9. RCW 28A.l75.035 and 2007 c 408 s 3 are each amended to read as 
follows: 

(1) The office of the superintendent ofpttblic instmction shalt: 
(a) Identify criteria for grants and evaluate proposals for funding in 

consultation with the workforce training nnd education coordinating board; 
(b) Develop and monitor reqHirements for grant recipients to: 
(i) Identify students who both fail the Washington assessment of student 

learning and drop out of school; 
(ii) Identify their own strengths ·and gaps in services provided to youth; 
(iii) Set their own local goals for program outcomes; 
(iv) Use research-based and emerging best practices tlmt lend to positive 

outcomes in implementing the building brid&es program; and 
(v) Coordinate an outreach campaign to bring public and private 

organizations together and to provide infonnation about the building bridges 
program to the local community; 
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CHAPTER225 
[Sub.~tillltc Senotc Bill 6339] 

SALES AND USE TAX HXBMPTION-WAX AND CERAMIC MATERIALS 

AN ACT Rcloting to 11 snlos and use tax excrnption for wax nod co:ramic matl!rinls used to 
crente molds for Ji.>rrous uud non1i.>rrous investment castings; adding a new section to chapter 82.08 
RCW; addbtg u new .cction tu chapter 82.12 RCW; providing an cfTecth•c dote; antl providing ~n 
c:q1imtion d:~lc. 

Be it enacted by the Legislature of the State ofWashington: 
NEW SECTION. Sec.l. A new section is added to chapter 82.08 RCW to 

'l'ead as follows: · 
(1) The tax 1evied by RCW 82,08.020 does not apply to sales of wax and 

cernmic materials used to create molds consumed during the process of creating 
ferrous and nonferrous investment castings used in industrial applications. The 
ta.x also does not apply to labor or services used to create wax pattems and 
cerp.mic shells used as molds and consumed during the process of creating 
ferrous and nonferrous invesunent castings used in industrial applications. 

(2) A person claiming the exemption under this section must .claim the 
exemption in .. a fonn and manner prescribed by the department. 

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW to 
read as follows: 

The provisions of this cl1apter do not apply with respect to the use of wax 
and ceramic materials used to create molds consumed during the process of 
creating ferrous and nonferrous investment castings used in industrial 
applications. 

NEW SECTlON. Sec. 3. TI1is act takes effect July I, 2010. 
NEW SECTION. Sec. 4. This act expires June :10, 2015. 
Passed by the Sennte March 8, 20 I 0. 
Passed by the Houi;e March I I, 20 I 0. 
Approved by the Govemor March 26, 20 I 0. 
Filed in Office of Secretary of State March 26,2010. 

CHAPTER 226 
{Second Substitute Senate Bill6702] 

JUVENJLF.S IN ADULT JAJl.S-EDUCAT!ON PROGRAMS 

AN ACT Relating to providing education programs for juvenile.~ in adult jails: and ndding n 
new chnpror to Tille 28A RCW. 

Be it enacted by the Legislature of the State of Washington: 
NEW SECTlON. Sec. 1. INTENT. The legislature. intends to provide for 

the operation of education programs for juvenile inmates incarcemtcd in adult 
jails. 
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TI1e legislature finds ihai this chapter fully satisfies any constitutional duty 
to provide education programs for juvenile inmates in adult jails. The legislature 
further finds That biennial appropriations for education programs under this 
chapter amply provide for any constitutional duly to educate juvenile inmates ill 
adult jails. 

NEW SECTION. Sec. 2. EDUCATION PROGRAMS FOR JUVENILES 
lN ADULT JAILS. A program of education shall be made available for juvenile 
inmates by adult jail facilities and the several school districts of the stale for 
persons under the age of eighteen years who have been incarcerated. in !lily adull 
jail facilities operated under the authority of chapter 70.48 RCW. Each school 
district wiThin which there is located an adult jail facility sbalJ, singly or in 
concert with another school district pursuant to RCW 28A.335.!60 and 
28A.225.250 or chapter 39.34 RCW, conduct a program of education, including 
related student activities for inmates in adult jail facilities. School districts me 
not precluded from contracting with educational service districts, community 
and tecbnlcal colleges, four-year institutions of higher education, or other 
qualified entities to provide ::ill or part of these education programs. The division 
of duties, authority, and liabilities of the adult jail facilities and the several 
school districts of the state respecting d1e educational programs shall be as 
provided for in this chapter with regard to programs for juveniles in adult jail 
facilities. 

NEW SECTION. Sec. 3. "ADULT JAIL FAClLlTY"-DEFlNED. As 
used in this chapter, "ad:ult jail facility" means an adult jail operated under the 
amhority of chapter 70.48 RCW. 

NEW SECTION. Sec. 4. DUTIES, AUTHORITY, AND 
RESPONSIBILITIES OF EDUCATION PROVIDER. (I) Except as otherwise 
provided for by contract tmder section 7 of this act, the duties ruid autl10rity of a 
school district, educatioual service dislrict, institution of higher education, or 
private contractor to provide for education progrlUT.lS 'mder this chapter include: 

(a) Employing, supervising, and controlling administrators. teachers, 
specialized personnel, and other persons necessary to conduct education 
programs, subject to security clearance by the adult jail facilities; 

(b) Purchasing, leasing, renting, or providing textbooks, maps, audiovisual 
equipment paper, writing instruments, physical education equipment, and other 
instructional equipment, materials, and supplies deemed necessary by the 
provider of the education programs; 

(c) Conducting education programs for inmates under the age of eighteen ln 
accordance with progrnm standards established by the superintendent of public 
instruction; 

(d) Expending funds for the direct and indirect costs of maintaining and 
operating the progmm of education tha1 arc appropriated by the legislature and 
allocated by the superimendent of public instruction for tbe exclusive purpose of 
maintaining and operating education programs for juvenile inmates incarcerated 
i.n adult jail fllcilities, in addition to :funds from federal and private grants, and 
bequests, and gifts mnde for the purpose of maintaining ru1d operating the 
program of education; and 
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(c) Providing educational services to juvenile in"!natcs within five school 
days of receiving notification from an adult jail facility within the district's 
boundaries that an individual under the age of eighteen hps been i.ncarcerated. 

(2) The school district, educational service district, institution of higher 
education, or private contractor shall develop the curricula, instruction methods, 
and educational objectives of the education programs, subject to applicable 
requirements of state and federal law. For irunates who are under the age of 
eighteen when they commence the program and who have not met high school 
graduation requirements, such courses of instmction and school-related student 
activities as are provided by !he school. district for students outside of adult jail 
facilities shall be provided by the school district for students in adult jail 
facilities, to the extent that it is practical and judged appropriate by the school 
district and the administrator of the adult jail facility. 

NEW SEC!]ON. Sec. 5. SCHOOL DISTRICTS-ADDITIONAL 
AUTHORITY AND LIMITATION. School districts providing an education 
progr:ui1 to juvenile inmates in an adult jail facility, may: 

(1) Award appropriate diplomas or certificates to juvenile inmates who 
successfully complete graduation requirements; 

(2) Allow students eighteen years of age who have participated in an 
education program under this chapter to continue in t11e program, under rules 
adopted by !he superintendent of public instruction; and 

(3) Spend. only ftmds appropriated by the legislature and allocated by ihe 
superintendent of public instruction for the exclusive purpose of maintaining and 
operating education programs under this chapter, including direct and Jndirect 
costs of maintaining and operating the education programs, and funds from 
federal and private grants, bequests, and gifts made for that purpose. School 
districts may not expend excess tax levy proceeds authorized for school district 
purposes to pay costs incurred under this chapter. 

NEW SECTION. Sec. 6, SUPPOiU OF EDUCATION PROGRAMS. To 
support eacl1 education program under tl1is chapter. the adult jail fllcility and 
each superintendent or chief administrntor of an adult jail facility shall: 

(l) Provide necessary access to existing insl.nlctiolUll and exercise spaces 
for the education progratn that are safe and secme: 

(2) Provide equipment deemed necessary by !he adult jail facility to conduct 
the education program; 

(3) Maintain a clean and appropriate classroom environment that is 
sufficient to meet !he program requirements ·and consistent with security 
conditions; 

(4) Provide appropriate supervision of juvenile imnates consistent with 
securily conditions to safeguard agents of the education providers and juvenile 
imnates while engaged in cducat.jonal and .related activities conducted under tbis 
chapter; 

{5) Provide such other support services and facilities deemed necessary by 
the adult jail facilities to conduct the education pt·ogrmn; 

( 6) Provide the available medical and mental health records necessary to a 
dctemlination by the school district of !he educational needs of the juvenile 
inmate; and 
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(7) Notify the school district within which the adult jail facility resides 
within five school days tllat an eligible juvenile inmate has been incarcerated in 
the adult jail facility. 

NEW SECTION·. Sec. 7. CONTRACT BETWEEN SCHOOL 
DISTRICTS AND ADULT JAIL FACILITIES. Each education provider under 
this chapter and tl1e adult jail facility shall negotiate and execute a written 
contract for each school year, or such longer period as may be agreed to, that 
delineates tile murmer in whicb their respechve duties and authority will be 
cooperatively perfonned and exercised, and any disputes and gr.ievances 
resolved through mediation, and if necessary, arbitration. Any such contract 
may provide for the perfonnance of duties by au education provider in addition 
to those in this chapter, including duties imposed upon the adult jail facility and 
ils agents under section 6 of this act, if supplemental funding is available to fully 
pay the direct and indirec1 costs of these additional duties. . 

NEW SECTION. Sec. 8, EDUCATION SITE CLOSURES OR 
REDUCTION IN SERVICEs--NOTICE. (1) By September 30, 2010, districts 
must, in coordination wiill adult jail facilities residing witlrlu their boundaries, 
submit an instructional service plan to the office of the superintendent ofpublic 
instruction. Service plans must meet requirements stipulated in the mles 
developed in accordance with section 9 of this act, provided that (a) the rules 
shaH not govern requirements regarding security within the jail facility nor the 
physical facility of tile adult jail, including but not limited to, the classroom 
space chosen for instmction, and (b) any excess costs to the jails associated with 
implementing rules shall be negotiated pursuant to the contractual agreements 
between tile education provider and ndultjail facility. 

(2) Once districts have submitted a plan to the office of the superintendent 
of public instmction, districts are not required to resubmit their plans unless 
either districts or adult jail facilities initiate a significant change to their plans. 

(3) An adult jail facility shall notify the office of the S\Iperintendent of 
public instn1ction as soon us practicable llpon the closure of any adliltjail facility 
o~ upon the adoption of a policy that no juvenile shall be held in the ndult jail 
facility. 

NEW SECTION. Sec. 9. ALLOCATION OF MONEY-
ACCOUNTABILITY REQUIREMENTS-RULES. Tile superintendent of 
public instruclion shall: 

( 1) Allocate money appropriated by the legislature to administer and 
provide education programs under this chapter to school districts that have 
assumed the primary responsibility to administer and provide education 
programs under this chapter or to the educational service district operating tbc 
program under contract; m1d 

(2) Adopt rules that apply to school districts and educational providers in 
accordance with chapter 34.05 RCW that establish reporting, program 
compliance, audit, and such other accountability requirements as are reasonably 
necessary to implement this chapter und related provisions of the omnibus 
appropriations act effectively. rn adopting The rules pursuant to this subsection, 
tl1e superintendent of public instrUction shall collaborate with representatives 
from the Washington association of sheriffs and police chiefs and shall attempt 
to negotiate rules that deliver the educational program in the most cost-effective 
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manner wllile, to the extent practicable, not imposing additional costs on local 
jail facilities. 

NEW SECTION. See. 10. Sections I through 9 of this aci constitute a new 
chapter in Title 28A RCW. 

NEW SECTION. Sec. 11. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumslam:cs is not affected. 

Passed by the Senate March 9, 20 I 0. 
Passed by the House March 4, 2010. 
Approved by the Governor March 26,2010. 
Filed in Office of Secretary of State M'arch 26,2010. 

CHAPTER 227 
[Engros.>ed Substitute Hou$e Bill 2424) 

SEX Ol'l'ENSES INVOLVING M!NORS-DEI'!C110NS-PREDATORY SEX OFFENSES 

J\N ACT Rclotlng to protecting children from sexunl exploitation and nbuse~ nmending RCW 
'J.68A.001, 9.68A.Oil, 9.68A.050, 9.681\.060, 9.68!\.070, 9.68A.1\0, nnd 9.94A.030; reenacting 
and amending RCW 9.94A.515 ond 9.94A.535; adding new s""tion~ to chapt<!r 9.68A RCW: and 
prescribing penalties. 

Be it enacted by the Legislatme of !he State of Washington: 
Sec. 1. RCW 9.68A.001 and 2007 c 368 s I are each amended to read as 

follows: 
The legislature finds that the prevention of sexual exploitation and abuse of 

children constitutes a govenunent objective of surpassing importance. The care 
of children is a sacred trust and should not be abused by those who seek 
commercial griin or personal gratification based on the exploitation of children. 

The legislature further finds that the protec1ion of children from sexual 
exploitation can be accomplished without infringing on a constitutionally 
protected activity. The definition of "sexunlly explicit conduct" and other 
operative definitions demarcate a line between protected and prohibited conduct 
and should not inl1iblt legitimate scientific, medical, or educational activities. 

The legislature further finds that children engaged in sexual conduct for 
t1nancial compensation are frequently the victims of sexual abuse. 
Approximately eighty to ninety percent of children engaged in sexual activity for 
financial compensation have a history of sexual abuse victimization. It is the 
intent of the legislature to encourage these children to engage in prevention and 
intervention services and to hold those who pay 10 engage in the sexual abuse of 
children accountable for the trauma they inflict on children. 

The legislature :lhrther finds that due to the changing nature of technology, 
offenders are now able to access child pornographv jn different wilys 11nd in 
increasing quantities. By amending current statutes rroveming depictions of a 
minor engaged in sexuallv explicit conduct. it is the intent of the legislll.l.llliUQ 
ensure tlwt intentional viewing of and dealing in child pornogrnphy over the 
imcrnq is subject. to a criminal penalt~ without limiting the scope of existing 
prohibitions on the possession of or dealing in child pornography, including the 
possession of electronic depictions of a minor engaecd in sexually explicit 
conduct. lt is also the intent of U1c legislature to clarify, in response to State 11. 
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NEW SECTION. Sec. 2. This act is necessary for t~e immediate 
preservation of the public peace, health, or safety, or support of the state 
govemment and its existing public institutions, and takes effect July 1, 2009. 

Passed by the House April 21, 2009. 
Passed by the Senate April25, 2009. 
Approved by the Governor May 18,2009. 
Filed in Office of Secretary of State May 20, 2009. 

CHAPTER542 
[Substitute Scn·atc Bill 54'1 0) 

ONLINE LEARNING 
AN ACT Relating to online learning; amending RCW 28A.l50.262; adding a new chapter to 

Title 28A RCW; and creating new sections. 

Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1.. (1) The legislature finds that online learning 

provides tremendous oppmtunities for students to access curriculum, courses, 
and a unique learning environment that might not otherwise be available. The 
legislature supports and encourages online learning opportunities. 

(2) However, the legislature also finds that there is a :need to assure quality 
in online learning, both for the programs and the administration of those 
programs. The legislature is the steward of public funds that support students 
enrolled in online leaming and must ensure an appropriate accountability system 
at the state level. 

(3) Therefore, the legislature intends to take a first step in improving 
oversight and quality assurance of online learning programs, and intends to 
examine possible. additional steps that may need to be taken to improve financial 
accountability. 

(4) The first step in improving quality assurance is to: 
(a) Provide objective infonnation to students, parents, and educators 

regarding available online learning opportunities, including program and course 
content, how to register for programs and courses, teacher qualifications, 
studenHo-teacher ratios, prior course completion rates, and other evaluative 
infonnation; 

(b) Create an approval process for multi district online providers; 
(c) Enhance statewide equity of student access to high quality online 

learning opportunities; and · 
(d) Require school district boards of directors to develop policies and 

procedures for student access to online teaming opportunities. 
NEW SECTION. Sec. 2. The definitions in this section apply throughout 

this chapter unless the context clearly requires otherwise. 
(1 )(a) ''Multidistrict online provider" means: 
(i) A private or nonprofit organization that enters into a contract with a 

school district to provide online courses or programs to K·l2 students from more 
than one school district; 

(ii) A private or nonprofit organization that enters into contracts with 
multiple school districts to provide online courses or programs to K·12 students 
from those districts; or 
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(iii) Except as provided in (b) of thjs subsection, a school district that 
provides online courses or programs to students who reside outside the 
geographic boundaries of the school district. 

(b) "Multidistrict online provider" does not include a school distlict online 
learning program in which fewer than ten percent of the students enrolled in the 
program are from other distlicts under the interdistJict student transfer 
provisions of RCW 2 8A.225 .225. "Multidistrict online provider'' also does not 
include regional online learning programs that are jointly developed and 
implemented by two or more school districts or an educational service distlict 
through an interdistrict cooperative program agreement that addresses, at 
minimum, how the districts share student full-time equivalency for state basic 
education funding purposes and l1ow categorical education programs, including 
special education, are provided to eligible students. 

(2)(a) "Online course" means a course that: 
(i) Is delivered primarily eh:ictronically using the internet or other computer-

based methods; and · 
(ii) Is taught by a teacher primarily from a remote location. Students 

enrolled in an online course may have access to the teacher synchronously, 
asynchronously, or both. 

(b) "Online school program" means a school program that: 
(i) Is delivered primarily electronically using the internet or other computer-

based methods; · 
(ii) Is taught by a teacher primarily from a remote loca~ion. Students 

emo11ed in an online program may have access to the teacher synchronously, 
asynchronously, or both; 

(iii) Delivers a part-time or full-time sequential program; and 
(iv) Has an online component of the program with online lessons and tools 

for student and data management. 
(c) An online course or online school program may be delivered to students 

at school as part of the regularly scheduled school day. An online course or 
online school program also may be delivered to students, in whole or in part, 
independently from a regular classroom schedule, but such courses or programs 
must comply with RCW 28A.150.262 to qualify for state basic education 
funding. 

NEW SECTION. Sec. 3. (l) The superintendent of public instruction, in 
collaboration with the state board of education, shall develop and implement 
approval criteria and a process for approving multidistrict online providers; a 
process for monitoring and if necessary rescinding the approval of courses or 
programs offered by an online course provider; and an appeals process. The 
criteria and processes shall be adopted by rule by December 1, 2009. 

(2) When developing the approval criteria, the superintendent of public 
instruction shall require that providers offering online courses or programs have 
accreditation through the Northwest association of accredited schools or another 
nationa], regional, or state accreditation program listed by the ofiice of the 
superintendent of public insttuction after consultation with the Washington 
coalition for online leaming. In addition to other criteria, the approval criteria 
shall include the degree of alignment with state academic standards and require 
that all teachers be certificated in accordance with Washington state law. When 
reviewing, multidistrict online providers that offer high school courses, the 
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superintendent of public instruction shaH assure that the courses offered by the 
provider are eligible for high school credit. Howevet:, final decisions regarding 
the awarding of high school credit shall remain the responsibility of school 
districts. 

(3) Initial approval ofmultidistrict online providers by the superintendent of 
public instruction shall be for four years. The superintendent of public 
instmction shall develop a process for the renewal of approvals and for 
rescinding approvals based on noncompliance with approval .requirements. Any 
multidistrict online provider that was approved by the digital learning commons 
or accredited by the No:rthwest association of accredited schools before the 
effective date of this section, and that meets the teacher certification 
requirements of subsection (2) of this section, is exempt from the initial approval 
process under this section until August 31, 2012, but must comply with the 
process for renewal of approvals and must comply with approval requirements. 

(4) The superintendent of public instruction shall make the first round of 
decisions regarding approval of multidistrict online providers by April 1, 201 o. 
Thereafter, the superintendent of public instruction shall make annual approval 
decisions no later than November 1st of each year. 

(5) The superintendent of public instruction shall establish an online 
learning advisory committee within existing resources that shall provide advice 
to the superintendent regarding the approval criteria. major components of the 
web site, the model school district policy, model agreements, and other related 
matters. The committe·e shall include a representative of each of the following 
groups: Private and public online providers, parents of online students, 
accreditation organizations, educational service districts, school p1incipals, 
teachers, school administrators, school board members, institutions of higher 
education, and other individuals as determined by the superintendent. Members 
of the advisory committee shall be selected by the superintendent based on 
nominations from statewide organizations, shall serve three-year terms, and may 
be reappointed. The superintendent shall select the chair of the committee. 

NEW SECTION. Sec. 4. The superintendent of public instruction shall 
creare an office of online learning. In the initial establishment of the office, the 
superintendent shalJ hire staff who have been employed by the digital learning 
commons to .the extent such hiring is in accordance with state law and to the 
extent funds are available. The office shall: 

(1) Develop and maintain a web site that provides objective information for 
students, parents, and educators regarding online learning opportunities offered 
by rnultidistrict online providers that have been approved in a-ccordance with 
section 3 of this act. The web site shall include infonnation regarding the online 
course provider's overall instructional program, specific information regarding 
the content of individual online courses and online school programs, a direct link 
to each online course provider's web site, how to register for online leaming 
programs and courses, teacher qualifications, student-to-teacher ratios, course 
completion rates, and other evaluative and comparative infmmation. The web 
site shall also provide infmmation regarding the process and criteria for 
approving multidistrict online providers. To the greatest extent possible, the 
superintendent shall use the framework ofthe course offering component of the 
web site developed by the digital learning commons; 
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(2) Develop model agreements with approved multidistrict online providers 

that address stai1dard contract teims and conditions that may apply to contracts 
between a school disuict and the approved provider. The purpose of the 
agreements is to provide a template to assist individual school districts, at the 
discretion of the district, in contrac1ing with multidistrict online providers to 
offer the multidistrict online provider's courses and programs to students in the 
district. The agreements may address billing, fees, responsibilities of online 
course .Providers and school districts, and other issues; and 

(3) In collaboration with the educational service districts: 
(a) Provide technical assistance and support to school district personnel 

through the educational technology centers in the development and 
implementation of online learning programs in their districts; and 

(b) To the extent funds are available, provide online learning tools for 
students, teachers, administrators, and other educators. 

NEW SECTION. Sec. 5. The supelintendent of public instmction shall: 
(1) Develop model policies and procedures, in consultation with the 

Washington state school directors' association, that may be used by school 
district boards of directors in the development of the school district policies and 
procedures required in section 6 of this act. The model policies and procedmes 
shall be disserninated to school districts by Febmary 1, 2010; 

(2) By December 1, 2009, modify the standards for school districts to report 
course information to the office of the superintendent of public instruction under 
RCW 28A300.500 to designate if the course was an online course. The 
reporting standards shall be .required beginning with the 2010-11 school year; 
and 

(3) Beginning January 15, 2011, and annually thereafter, submit a repoli 
regarding online learning to the state board of education, the govemor; and the 
legislature. The rep01t shall cover the previous school year and include but not 
be limited to student demographics. course enrollment data, aggregated student 
course completion and passing rates, and activities and outcomes of course and 
provider approval reviews. · · 

. NEW SECTION. Sec. 6. (1) By August 31, 201 Q, all school district boards 
of directors shall develop policies and procedures regarding student acc~ss to 
online courses and online Leat:ping programs. The policies and procedures shall 
include but not be limited to: Sttldent eligibility criteria; the types of online 
courses available to students through the school district; the methods districts 
will use to support student success, whkh may include a local advisor; when the 
school district will and will not pay course .fees and other costs; the granting of 
high school credit; and a process for students and parents or guardians to 
formally acknowledge any course taken for which no credit is given. The 
policies and procedures shall take effect beginning with the 2010-11 school year. 
School dish·icts shall submit their policies to the superintendent of public 
instruction by September 15, 2010. By December l, 2010, the superintendent of. 
public instruction shall summarize the school district policies regarding student 
access to online courses and sub~nit a report to the legislature. · 

(2) School districts shall provide students with jnfonnation regarding online 
courses that are available through the school district. The infonnation shall 
include the types ofinfomwtion described in subsection (1) of this section. 
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(3) When developing local or regional online learning programs, school 
districts shall incorporate into the program design the approval criteria 
developed by the superintendent of public instruction under section 3 of this act. 

NEW SECTION. Sec. 7. (.1) Beginning with the 2011-12 sch0o.l year, 
school districts may claim state basic education funding, to the extent otherwise 
allowed by state law, for students enrolled in online courses or programs only if 
the online courses or programs are: · 

(a) Offered by a multidistlict online provider approved under section 3 of 
this act by the superintendent of public instruction; 

(b) Offered by a school district online learning program "if the program 
serves students who reside within the geographic boundaries of the school 
distl"ict, including school district programs in which fewer than ten percent of the 
program's students reside outside the school district's geographic boundaries; or 

(c) Offered by a regional online learning program where courses are jointly 
developed and offered by two or more school districts or an educational service 
district through an interdistrict cooperative program agreement. 

(2) Criteria shall be established by the superintendent of public instruction 
to allow online courses that have not been approved by the superintendent of 
public instruction to be eligible for state funding if the course is in a subject 
matter in which no courses have been approved and, if it is a high school c9urse, 
the course meets Washington high school graduation requirements. 

NEW SECTION. Sec. 8. Nothing in this chapter is intended to diminish 
the rights of students to attend a nom·esident school distlict in accordance with 
RCW 28A.225.220 through 28A.225.230 for the purposes of enrolling in online 
courses or programs. 

Sec. 9. RCW 28A.l50.262 and 2005 c 356 s 2 are each amended to read as 
follows: 

Under RCW 28A.150.260, the superintendent of public instruction shall 
revise the definition of a full-time equivalent student to include students who 
receive instruction through ((digital programs. "Digital progrnms" means 
cleetronloally delivered leaming that oeeurs primarily av1uy from the 
classroom)) altemative learning experience online programs. As used in this 
section, an "altemative leaming experience online program" is a set of online 
courses or an online school program as defined in section 2 of this act that is 
delivered to students in whole or in part independently from a regular classroom 
schedule. The superintendent of public instruction has the authority to adopt 
mles to implement the revised definition beginning with the 2005-2007 
biennium for school districts claiming state funding for the programs. The rules 
shall include but not be Jjmited to the following: 

( 1) Defining a full-time equivalent student tmder RCW 28A.l50.260 or 
part~time student under RCW 28A.l50.350 based upon the district's estirt1ated 
average weekly hours of learning activity as identified in the student's learning 
plan, as long as the student is found, through monthly evaluation, to be making 
satisfactory progress; the rules shall require districts providing programs under 
this section to nonresident students to establish procedures that address, at a 
minimum, the coordination of student counting for state funding so that no 
student is counted for more than one full-time equivalent in the aggregate; 
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CHAPTER408 
[Seoond Substitute House BiU 1573] 

DROPOUT PREVENTlON, Il'lTER.VENTION, AND RETRIEVAL 

AN ACT Reluting to dropout prewntion., intCiVtmtion, and retrieval; adding new sections to 
cbnpter28A.I75 RCW: and creating new sections. 

Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, Sec. 1. It is the inteni of the legislature fuat increasing 

academic success and increasing graduation rates be dual goals for the K-12 
system. The legislature finds that only seventy-four percent of the class of2005 
graduated on time. Students of color, stndents living in poverty, students in 
foster care, students in the juvenile justice system, students who are homeless, 
students for whom English is not their primary language, and students with 
disabilities have lower graduation rates than the average. The legislature further 
finds that students who drop out experience more frequent occurrences of early 
pregnancy, delinquency, substance abuse, and mental healfu issues .• and have 
greater need of publicly funded health and social services. The legislature 
further finds that helping all students be successful in school requires active 
participation in coordinating services from schools, parents, nnd other 
stakeholders and agencies in the local community. The legislature finds that 
existing resources to vulnerable youth are used more efficiently and effectively 
when there is significant coordination across local and state entities. The 
legislature further fmds that efficiency and accountability of the K-12 system 
would be improved by creating a dropout prevention an.d intervention grant 
prognml that implements research-based and emerging best practices . and 
evaluates results. 

NEW SECTION. Sec. 2. Subject to the availnbility of funds appropriated 
for this purpose, 1he office of the superintendent of public instruction shall create 
a grant program and award grants to local partnerships of schools, families, and 
communities to begin the phase in of a statewide comprehensive dropout 
prevention, intervention, and retrieval systenl. Tilis program shall be known as 
the building bridges program. 

(1) For purposes of sections 2 through 7 of this act, a "building bridges 
program" means a local partnership of schools, families, and communities that 
provides all of the following programs or activities: 

(a) A system that identifies individual students at risk of dropping out from 
middle througll high school based on local predictive data, including stittc 
assessment data starting in U1e fourth grade, and provides timely interventions 
for such students and for dropouts, including a ·plan for educational success as 
already required by the student learning plan as defined under RCW 
28A.655.06l. Students identified shall include foster care youth, youth involved 
in the juvenile justice system, and students receiving special education services 
under chapter 28A.l55 RCW; 

(b) Coaches or mentors for students as necessary; 
(c) Staff responsible for coordinaiion of communiiy parmcrs that provide a 

seamless continuwn of academic and nonacademic support in scliools and 
communi ties; 

(d) Retrieval or reentry activities; lUld 
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(e) Alternative educational programming, including, but not limited to, 
career and technical education exploratory and preparatory programs and online 
learning opportunities. 

(2) One of the grants awarded under this section shall be for a two-year 
demonstration project focusing on providing fifth through twelllh grade students 
with a program that utilizes technplogy· and is integrated with state standards, 
basic academics, cross-cultural exposures, and age-appropriate preemployment 
training. The project shall: · 

(a) Establish programs in two western Washington and one eastern 
Washington urban areas; 

(b) Identify at-risk students in each of the distinct communities and 
populatipns and implement strategies to close the achievement gap; 

(c) Collect and report data on participant characteristics and outcomes of the 
project, including the characteristics and outcomes specified under section 
3(1)(e) of this act; and 

(d) Submit a report to the legislature by December I, 2009. 
NEW 'SECTION. Sec. 3. ( 1) The office of the superintendent of public 

instmction shall: 
(a) Identify criteria for grants and evaluate proposals for funding in 

consultation with the workforce trainh1g and cduca.tion coordinating board; 
(b) Develop and monitor requirements for grant recipients to: 
(i) Identity students who both fail the Washington assessment of student 

leaming and drop out of school: 
(ii) Identify their own strengths and gaps in services provided to youth; 
(iii) Set their own local goals for program outcomes; 
(iv) Use research-based and emerging best practices that lead to positive 

outcomes in implementing the building bridges progJ1lm; and 
(v) Coordinate an outreach campaign to bring public and private 

organizations together and to provide infonnation about the building bridges 
program to the local community; 

·(c) In setting the requirements under (b) of tl1is subsection, encourage 
creativity and provide for flexibility in implementing the local building bridges 
program; 

(d) Identity and dissemi11ate successful practices; 
(c) Develop requirements for gmnt recipients to collect and .report data, 

including, but not limited to: 
(i) The nmnber of and demogmphics of students served including, but not 

limited to, infonnation regarding a student's race and e!lmicity, a smdent's 
household income, a student's housing status, whether a student is a foster youth 
or youth involved in the juvenile justice system, whcU1er a student is disabled, 
and the primary language spoken at a student's home; 

(ii) Washington assessment of student learning scores; 
(iii) Dropout rates; 
(iv) On-time graduation rates; 
(v) Extended graduation rates; 
(vi) Credentials obtained; 
(vii) Absenteeism rates; 
(viii) Truancy mtcs; and 
(ix) Credit retrieval; 
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(f) Contract with a third party to evaluate the infrastructure and 
implementation of the partnership including tl1e leveraging of outside resources 
that relate to the goal of the partttershjp. The third-party contractor shall also 
evaluate the performance and effectiveness of the ·partnerships relative to the 
type of entity, as identified in section4 of this act, serving as the lead agency for 
the partnership; and 

(g) Report to the legislature by December 1, 2008. 
(2) In pcrionning its duties under tllis section, the office of the 

superintendent of public instruction is encouraged to consult with the work 
group identii1ed in section 7 of this act. 

NEW SECTION. Sec. 4. In awarding the grants tUlder section 2 of this act, 
the office of the superintendent of public instruction shall prioritize schools or 
districts wilh dropout rates above the statewide average and shall attempt to 
award building bridges program grants to <liffercnt geographic regions of the 
state. Eligible recipients shall be one of the following entities acting as a lead 
agency for tl1e local partnership: A school district, a tnbal school, an area 
workforce development council, an educational service district, an accredited 
institution of higher education, a vocational skills center, a federally recognized 
tribe, a com.munity organization, or a nonprofit 50 l(c)(3) corporation. If the 
recipient is not a school district, at least one school district must be identified 
witl1i11 the partnership. The superintendent of public instmction sball ensure that . 
grants are distributed proportionately between school districts and other 
recipients. This requirement may be waived if Ute superintendent of public 
instruction finds that the quality of the programs or applications from these 
entities does not warrant lbe awarding oflhe grants proportionately. 

NEW SECTION. Sec. 5. To be eligible for a gtant under section 2 of this 
act, gmnt applicams shall: 

(J ) Bnild or demonstrate a commitment to building n broad-based 
partnership of schools, families, and community members to· provide an 
effective and efficient building bridges program. TI1e partnership shall consider 
an effective model for school-community partnerships and include local 
membership from, but not limited to, school districts, tribal schools, secondary 
career and technical education ptograms, skill centers that serve the local 
community, an educntional service district, the area workforce development 

. council, accredhed illstitutions of higher education, tribes or other cultural 
organizations, the parent teacher association, the juvenile coml, prosecutors and 
defenders, the local heallh department, health care agencies, public 
transportation agencies, local division representatives of the deportment of socia 1 
and health services, b\ISincsses, city or county government agencies, civic 
orgunizations, and appropriate youlh·serving comnnmity-based organizations. 
Interested parents and students shall be actively included whenever possible; 

(2) Demonstrate how the grant will enhance any dropout prevention and 
intervention programs and services already in place in the district; 

(3) Provide a twenty-five percent match that may include in-kind resources 
from within the partnership; 

( 4) Track and report data required by tl1e grant; and 
(5) Describe how the dropout prevention, intervcnt"ion. arid retrieval system 

will be sustnincd aller initial fimding, including roles of each of the panners. 
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NEW SECTION. Sec. 6. (I) Educational service districts, in collaboration 
with area workforce development councils, shall: 

(a) Provide technical assistance to local partnerships established under a 
grant awarded under section 2 of this act in collecting and using performance 
data; and 

(b) At the request of a local partnership established under a grant awarded 
under section 2 of this act, provide assistance in the deve~opment of a functional 
sustainability plan, including the identification of potential funding soutces for 
future operation. 

(2) Local partnerships established under a gnull awarded under section 2 of 
this act may contract with an educational service district, workforce 
development council, or a private agency :for specialized training in such areas as 
cultural competency, identifying diverse learning styles, and intervention 
strategies for students at risk of dropping out of school. 

NEW SECTfON. Sec. 7. (1) The office of the superintendent of public 
instrnction shall eslllblish a smte-level work group that includes K-12 and state 
agencies that work y.rith youth who have dropped out or are at risk of dropping 
out of school. The state-level leadership group shall consist of one 
representative from each of the following agencies and organizations: The 
workforce training and education coordinating board: career and technical 
education including skill centers; relevant divisions of the department of social 
and health services; the juvenile courts; the Washington. association of 
prosecuting attorneys; the Washington state office of public defense; the 
employment security department; accredited institutions of higher education; the 
educational service districts; the area workforce development councils; parent 
and educator associations; the department of health; local school districts; 
agencies or organit.ations that provide services to special education students; 
community organizations serving youth; federally recognized tribes and urban 
tribal c.enters; each of the major political caucuses of the· senate !llld bouse of 
representatives; and the minority conm1issions. 

(2) To assist. and enhance the work of the building bridges programs 
established in section 5 of this act, the state-level work group shall: 

(a) Identify and make reconunendations to the lcgislal\lre for the reduction 
of fiscal, legal, and regulatory barriers that prevent coordination of program 
resources across agencies at the stnte ond local level; 

(b) Develop and track perfonnance measures and benchmarks for each 
partner agency or organization across the state including performance measures 
and benchmarks based on student characteristics and outcomes specified in 
section 3(1 )(c) of this net; and 

(c) ldentify research-based and emerging best practices regarding 
prevention, intervention, and retrieval programs. 
· (3) The work group sha11 report to the legislature and the governor o.n. an 
annual basis beginning December l, 2007, with recommendations for 
implementing emerging best -practices, needed additional resources, and 
eliminating barriers. 

*NEW SEC110N. Sec. 8. (1) During tire 2007-2009 biennium, school 
districts that contract with eligible alternative educatirmal sen•ice providers to 
provide education progrnms, incfudhzg GED preparation, llzal gerzernte com·se 
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CHAPTER244 
(Engrossed Substitute Senate Bi116600) 

Cb, 244 

BDUCATION OP JUVENILES INCARCERA TEO IN ADULT CORRECTIONAL PACILITIBS 

AN ACf Relating toeduclltlon or juveniles inCMcernted In adult correctlonnl fncilitles; nmending 
RCW 72.09.460, 41.59.080, 28A.310.300, and 28A.22S.OIO; adding n new section to ebnpter41.56 
RCW; adding n new section to chnplet 28B.ISO RCW: adding a new chnpler to Title 28A RCW; 
providing nn effective date: and declnrlng nn emergency. 

Be it enac~ed by the Legislature of the State of Washington: 
Mill! Sgcr!ON. Sec. 1. The legislature intends to provide for the operation 

of education programs for the department of corrections' juvenile inmates. School 
districts, educational service districts, or any combination thereof should he the 
primary providers of the education programs. However, the legislature does not 
intend to preclude community and technical colleges, four~year institutions of 
higher education. or other qualified entities from contracting to provide all or part. 
of these education programs if no school district or educational service district is · 
willing to operate all or part of the education programs. · 

The legislature finds that this chapter fully satisfies any constitutional duty 
to provide education programs for juvenile inmates in adult correctional facilities. 
The legislature further finds that biennial appropriations for education progrart:~s 
under this chapter amply provide for nny constitutional duty to educate juvenile 
inmates in adult correctional facilities. 

NEW SECOON. Sec. 2. Any school district or educational service district 
may operate all or nny portion of an education program for juveniles in 
nccordance with this chapter, notwithstanding the fact the services or benefits 
provided extend beyond the geographic boundaries of the school district or 
educational service district providing the service. 

NEW SECTION, Sec. 3. The superintendent of public instruction shall 
solicit an education provider for the department of corrections'juvenile Inmates 
within sixty days as follows: 

(I) The superintendent of public instruction shall notify and solicit proposals 
from all interested and ·capable school districts. educational serviCe districts. 
institutions of higher education. private contractors. or any combination thereof. 
The notice shall describe the proposed education program's requirements and the 
appropriated amount. The selection of an education provider shall be in the 
following order: 

(a) The school district where there is an educational site for juveniles in an 
adult correctional facility maintained by the state department of corrections has 
first priority to operate an education program for inmates a~ that site. The district 
may elect to operate an education program by itself or with another school 
district, educational service district, institution of higher education, private 
contmctor. or any combination thereof. If the school district elects not to exercise 
its priority, it shall notify the superintendent of public instruction within thirty 
calendar days of the day of solicitalion. 
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(b) The educational service district where there is an educational site for 
juveniles in an adull corre~tional facility maintained by the state department of 
corrections has second priority to operate an education program for inmates at that 
site. The educational service district may elect to do so by itself or with a school 
district, another educational service district, institution of higher education, 
private contractor, or any combination thereof. If the educa~ional service district 
elects not to exercise its priority, it shan notify the superintendent of public 
instruction within forty~ five calendar days of the day of solicitation. 

(c) Jf neither the school district nor the educational service district chooses 
to operate an education program for inmates as provided for in (a) and (b) of this 
subsection, the superintendent of public instruction may contract with an entity, 
including, but not limited to, school districts, educational service districts, 
institutions of higher education, private contractors, or any combination thereof, 
within sixty calendar days of th~ day of solicitation. The selected entity may 
operate an education program by itself or with another school district, educational 
service district, institution of higher education, or private contractor, or any 
combination thereof. 

(2) If the superintendent of public instruction does not contract with an 
interested entity within sixty days of the day of solicitation, the educational 
service district where there is an educational site for juveniles in an adult 
correctional facility maintained by the state department of corrections shall begin 
operating the education program for inmates at the site within ninety days from 
the day of solicitation in subsection (I) of this section. 

NEW SECTION, Sec. 4. Except as otherwise provided for by contract under 
section 7 of this act, the duties and authority of a school district, educational 
service district, institution of higher education, or private contractor to provide for 
education programs under this chapter are limited to the following: 

(I) Employing,· supervising, and controlling administrators, teachers, 
specialized personnel, and other persons necessary to conduct education 
programs, subject to security clearance by the department of corrections; 
· (2} Purchasing, leasing, or renting and providing ,textbooks, maps, 

audiovisual equipment, paper, writing instruments, physical education equipment, 
and other instructional equipment, materials, and supplies deemed necessary by 
the provider of the education programs; 

(3) Conducting education programs for inmates under the age of eighteen in 
accordance with program standards established by the superintendent of public 
instruction. The education provider shall develop the curricula, instructional 
methods, and educational objectives of the education programs, subject to 
applicable requirements of state and federal law, The department of corrections 
shall establish behavior standards that govern inmate participation in education 
programs, subject to applicable requirements of state and federal law; 

(4) Students age eighteen who have participated in an education program 
governed by this chapter may continue In the program with the permission of the 
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department of corrections and the education provider, under the rules adopted by 
the superintendent of public instruction. 

NBW SECTION. Sec. 5. School districts and educational service districts 
providing an education program to juveoile inmates· in an adu1t corrections 
facility, notwithstanding that their geographical boundaries do not include the 
facility, may: . 

(I) Award appropriate diplomas or certificates to inmates who successfully 
complete graduation'requirements; 

(2) Spend only funds appropriated by ·the legislature and allocated by the 
superintendent of public instruction for the exclusive purpose of maintaining ant.! 
operating education programs under this chapter, including direct and indirect 
costs of maintaining and operating the education programs, and funds from 
federal and private gran~s. bequests, and gifts made for that purpose. School 
districts may not expend excess tax levy proceeds authorized for school ,district 
purposes to pay costs incurred under this chapter. 

NEW SECTION. Sec, 6. To support each education program under this 
chapter. the depanmenl of corrections and each superintendent or chief 
administrator of n correction facility shall: . 

(I) Through construction, lease, or rental of space, provide necessary 
building and exercise spaces for the education program that is secure, separate, 
and apart from space occupied by 110nstuuent inmates: 

(2) Through construction, lease, or rental, provide vocational instruction 
machines; technology and supporting equipment; tools, huilding, and exercise 
facilities; and other equipment and fixtures deemed necessary by the department 
of corrections to conduct the education program; 

(3) Provide heat, lights, telephone, janitorial services, repair services, and 
other support services for the building and exercise spaces, equipment, anu 
fhtUI'es provided under this section; · 

(4) Employ, supervise, and control security staff to safeguard agents of.the 
education providers and inmates while engaged in educational anti related 
activities conducted under this chapter; 

(5) Provide clinical and medical evaluation services necessary for a 
determination hy the education provider of the educational needs of inmates; and 

(6) Provide such other support services and facilities as are reasonably 
necessary to conduct the education program. 

NEW SECTI<lli. Sec. 7. Each education provider under this chapter and the 
department of corrections shall negotiate and execute a written contract for each 
school year or such longer period as may he agreed to that delineates the manner 
in which their respective duties and authority will be cooperatively performed and 
exercised, and any disputes and grievanc~s resolved through mediation, and if 
necessary, arbitration. Any such contract may provide for the performance of 
duties by an education provider in addition to those set forth in this chapter, 
including duties imposed upon the department of corrections and its agents under 
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section 6 of this act if supplemental funding provided by the department of 
corrections Is available to fully pay the direct and indirect ·costs of these 
additional duties. 

NEW SECIJON. Sec. 8. By April 15th of each school year, the department 
of corrections shall provide written notice to the superintendent of public 
instruction and education providers operating programs under this chapter of any 
reasonably foreseeable education site closures, reductions in the number of 
inmates or education services, or any other cause for a reduction' in certificated 
or classified staff the next school year. In the event the department of corrections 
fails to provide notice as required by this section, the department is liable and 
responsible for the payment of the salary and employment~related costs for the 
next school year of each employee whose contract would or could have been 
nonrenewed but for the failure of the department to provide notice. Disputes 
arising under this section shalt be resolved in accordance with the alternative 
dispute resolution method or methods specified in the contract required by section 
7 of this act. 

~BW SECTION, Sec. 9. The superintendent of public instruction shall: 
(I) AJiocate money appropriated by the legislature to administer and provide 

education programs under this chapter to school districts, educational service 
districts, and other education providers selected under section 3 of this act that 
have assumed the primary responsibility to administer and provide education 
programs under this chapter. The allocatio'n of moneys to any private contractor 
is contingent upon and must be in accordance with a contract between the private 
contractor and the department of corrections; and 

(2) Adopt rules in accordance with chapter 34.05 RCW that establish 
reporting, program complinnce1 audit, and such other accountability requirements 
as are reasonably necessary to implement this chapter and related provisions of 
the biennial operating act effectively. 

Sec. tO. RCW 72.09.460 and 1997 c 338 s 43 are each.amended to rend as 
follows: 

(I) The legislature intends that all inmates be required to participate in 
departmenHtpproved education programs, work programs, or both, unless 
exempted under S\lbsection (4) of this section. Eligible inmates who refuse to 
participate in available education or work programs available at no charge to the 
inmates shall lose privileges according to the system established under RCW 
72.09.130. Eligible inmates who are required to contribute financially to an 
education or work program and refuse to contribute shall be placed in another 
work program. Refusal to contribute shall not result in a loss of privileges. The 
legislature recognizes more inmates may ag~ee to participate In education and 
work programs than are available. The department must make every effort to 

· achieve maximum public benefit by placing inmates in available and appropriate 
education and work programs. 
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(2) The department shall provide access to a program of education to all 
offenders who are under the age of eighteen and who have not met high school 
graduation or general equivalency diploma requirements in accordance whh 
chapter 28A.- RCW (sections I through 9 of this act). The program or education 
established by the department Hnd education proyjder under· sectiQn 3 of this act 
for offenders under the age or eighteen must provide each offender a choice of 
curriculum that will assist the inmate in achieving a high school diploma or 
general equivalency diploma. Ih(l program of education mqy include bu( not be 
limited to basic educ!!tion. prevocational trninlng·. work ~tbic skills. conflict 
resolutiQn r,:ounseUog. subsmnce abu:>e intervention. and anger management 
counseling. The curriculum may balanc~ thwe and gther rehabilitntion. work. and 
training components. 

(3) The department shall, to the extent possible and considering all available 
funds, prioritize its resources t~ meet the following goals for inmates in the order 
listed: 

(a) Achievement of basic·academic skills through obtaining a high school 
diploma or Its equivalent and achievement of vocational skills necessary for 
purposes of work programs and for an inmate to qualify for work upon release; 

(b) Additional work and education programs based on assessments and 
placements under subsection (5) of this section; and 

(c) Other work and education programs as appropriate, 
· (4) The department shall establish, by rule, objective medical standards to 

determine when an inmate is physically or mentally unable to participate in 
available education or work programs. When the department determines an 
inmate is permanently unable to participate in any available education or work 
program due to a medical condition, the inmate is exempt from the requlre.ment 
under subsection (I) of this section. When the department de\ermines an inmate 
is temporarily unable to participate in an· education or work program due to a 
medical condition, the inmate is exempt from the requirement of subsection (I) 
of this section for the period of lime he or she \s temporarily disabled. The 
department shall periodically review the· medical condition of all temporarily 
disabled inmates to ensure the earliest possible entry or reentry by inmates into 
available programming. 

(5) The department shall establish, by rule, standards for participation in 
department-approved education and work programs. The standards shall address 
the following areas: · 

{a) Assessment. The department shall assess all inmates for their basic 
academic skill levels using a professionally accepted method of scoring reading, 
math, and language skills as grade level equivalents. The department shall 
determine an inmate's education history, work history, and vocational or work 
skills. The initial assessment shall be conducted, whenever possible, within the 
first thirty dnys of an inmate's entry into the correctional system, except that 
initial assessments are not required for inmates who are sentenced to life without 
the possibility of release, assigned to an intensive management unit within the 
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first thirty days after entry into the corrcctionai system, are returning to the 
correctional system within one year of a prior release, or whose physical or 
mental condition renders them unable to complete the assessment process; The 
department shall track and record changes in the basic academic skill levels or all 
inmates reflected in any testing or assessment performed as part of their education 
programming; 

(b) Placement. The department shall follow the policies set forth in 
subsection (I) of this section in establishing criteria for placing inmates in 
education and work programs. TI1e department shall, to the extent possible, place 
all inmates whose composite grade level score for basic academic skills is below 
the eighth grade level in a combined education and work program. The 
placement criteria shall include at least the following factors: 

(i) An inmate's release date and custody level, except an inmate shall not be 
precluded from participating in an education or work program solely on the basis 
of his or her release date; 

(ii) An inmate's education history and basic academic skills; 
(iii) An inmate's work history and vocational or work skills; 
(iv) An inmate's economic circumstances, including but not limited to an 

inmate's family support obligations; and 
{v) Where applicable, an inmate's prior performance in department-approved 

education or work programs; 
(c) Petfonnnnce and goals. The department shall establish, and periodically 

review, inmate behavior standards and program goals for all education and work 
programs. Inmates shall be notified of applicable behavior standards and program 
goals prior to placement in an education or work program and shall be removed 
from the education or work program if they consistently fail to moot the standards 
or goals; · 

(d) Financial responsibility. (i) The department shall establish a form·ula by 
which inmates, based on their ability to pay, shall pay all or a portion of the costs 
or tuition of certain programs. Inmates shall, hased on the fonnula, pay a portion 
of the costs or tuition of participation in: 

(A) Second and subsequent vocational programs associated with an inmate's 
work programs; and 

(B) An associate of arts or baccalaureate degree program when placement in 
a degree program is the result of a placement made under this subsection; 

(ii) Inmates shall pay all costs and tuition for participation in: 
(A) Any postsecondary academic degree program which is entered 

independently of a placement decision made under this subsection; and 
(B) Second and subsequent vocational programs not associated witb an 

inmate's work program. 
Enrollment in any program specified in (d)(ii) of this subsection shall only 

be allowed by correspondence or if there is an opening in an education or work 
program at the institution where an inmate is incarcerated and. no other inmate 
who is placed in a program under this subsection will he displaced; and 
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. (e) Notwithstanding any other provision in this section, an inmate sentenced 
to life without the possibility of rele!lse: 

(i) Shall not be required to participate In education programming; and 
(ii) May receive not more than one postsecond~ry academlc degree in a 

program offered by the department or Its contracted providers. 
If an inmate sentenced to life without the possibility of release requires 

prevocational or vocational training for a work program, he or she may participate 
in the training subject to this section. 

(6) The department shall coordinate education and work programs among its 
institutions, to the greatest extent possible, to facil!ta.te continuity of programming 
among inmates transferred between institutions. Before transferring an inmate 
enrolled in a program, the department shall consider the effect the transfer will 
have on the inmate's ability to continue or complete a program. This subsection 
shall not be used to delay or prohibit a transfer necessary for legitimate safety or 
security concerns. 

(7) Before construction of a new correctional institution or expansion of an 
existing correctional institution, the department shall adopt a plan demonstrating 
how cable, closed"circuit, and satellite television will be used for education and 
training purposes in the institution. The plan shall specify how the 'use of 
television in the education and training programs will improve inmates' 
preparedness for ~vailable work programs and job opportunities for which inmates 
may qualify upon release. 

(8) The department shalt adopt a plan to reduce the per-pupil cost of 
instruction by, among other methods> increasing the use of volunteer instructors' 
and implementing technological efficiencies. The plan shall be adopted by 
December 1996 and shall be transmitted to the legislature upon adoption. The 
department shall, in adoption of the plan, consider distance learning. satellite 
instruction, video tape usage, computer-aided instruction, and flexible scheduling 
of offender instruction. 

(9) Following completion of the review required by section 27(3}, chapter I 9, 
Laws of 1995 ) st sp. sess. the department shall take all necessary steps to assure 
the vocation and education programs are relevant to work prognims and skills 
necessary to enhance the employability of inmates upon release. 

Sec. 11. ·RCW 41.59.080 and 1975 1st ex.s. c 288 s 9 are each amended to 
read as follows: 

The commission, upon proper application for certification as an exclusive 
bargaining representative or upon petition for change of unit definition by the 
employer or any employee organization within the time limits specified in RCW 
41.59.070(3), and after hearing upon reasonable notice, shall determine the unit 
appropriate for the purpose of collective bargaining. In determining, modifying 
or combining the bargaining unit, !he commission shall consider the duties, skms, 
and working conditions of the educational employees; the history of collective 
bargaining; the extent of organization ·among the educational employees; and the 
desire of the educational employees: except that: 
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( 1) A unit including nonsupervisory educational employees shall not be 
considered appropriate unless it includes all such nonsupervisory educational 
employees of the employer; and 

(2) A unit that includes only supervisors may be considered appropriate if a 
majority of the employees in such category indicate by vote that they desire to be 
included in such a unit; and 

(3) A unit that includes only principals and assistant principals may be 
considered appropriate if a majority of such employees indicate by vote that they 
desire to be included in such a unit; and 

(4) A unit that includes both principals and assistant principals and other 
supervisory employees may be considered appropriate if a majority of the 
employees in each category indicate by vote that they desire to be included in 
such a unit; and 

(5) A unit that includes supervisors and/or principals and assistant principals 
and nonsupervisory educational employees may be considered appropriate if a 
majority of the employees in each category indicate by vote that they desire to be 
included in such a unit; and 

(6} A unit that includes only employees in vocational-technical institutes or 
occupational skill centers may be considered to constitute an appropriate 
bargaining unit if the history of bargaining in any such school district so justifies; 

. and 
(7) Notwithstanding the definition of collective bargaining, a unit that 

contains only supervisors and/or principals and assistant principals shall be 
limited in scope of bargaining to compensation, hours of work, and the number 
of days of work in the annual employment contracts~ 

{8) The .• bar&oininu unit of certificated erop)QYees of scbQQI districts, 
!<Qilcational service djmj~. QrJnstJtutions Qf higher e!i\!cntioo.tbat arq educatio.n 
provjders under chapter 28A.- RCW (sttctions 1 through 9 of this act) must be 
liml!ed tQ tb~ ~mployAAS workln2 as educQtlon prnvjd~ra tQ· jyveniles in eq!;lb adult 
cQrrectional facilitY maintained·bv t!te departmQnt of cgrrections and must b~ 
s~piUate from other barr:ainjng units in school djstdcts. ·educatignal st<rvice 
distrh.:ts, or institutions of higher education. · 

NEVi SECTIQM. Sec. 12. A new section is added to chapter 41.56 RCW. 
to read as follows: 

This chapter applies to the bargaining unit of classified employees of school 
dislricts. educational service districts, or institu lions of higher education that are 
education providers under chapter 28A.- RCW (sections 1 through 9· of this act}. 
Such bargaining units must be limited to the employees working as education 
providers to juveniles in each adult correctional facility maintained by the 
department of corrections and must be separate from other bargaining units in 
school districts, educational service districts, or institutions of higher education. 

Sec. 13. RCW 28A.31 0.300 and 1990 c 33 s 283 are each amended to read 
as follows: 
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In addition to other .powers and duties as provided by law1 each educational 
service district superintendent shall: 

(J) Assist the school districts in preparation of their budgets as provided in 
chapter 28A.505 RCW. 

(2) Enforce the provisions of the compulsory attendance law as provided in 
RCW 28A.225.010 through ((~8A.~~S.tSG)) 28A.22S.t4Q, 28A.200.010, and 
28A.200.020. 

(3) Perform duties relating to capital fund aid by nonhigh districts as 
provided in chapter 28A.540 RCW. 

(4) Carry out the duties and issue orders creating new school districts and 
transfers of territory as provided in chapter 28A.315 RCW. 

(5) Perfonn lhe limited dutit;;S as provided in chapter 28A.- RCW (sections 
I through 9 of this pet}, 

(Q). Perform all other duties prescribed by ·law and the educational service 
district board. 

Sec. 14. RCW 28A.225.0 I 0 and 1996 c 134 s 1 are each amended to read as 
follows: 

(l) All parents in this state or any child eight years of age and under eighteen 
years of age shall cause such child to attend the public school of the district in 
which the child resides and such child shall have the responsibility to and 
therefore shall attend for the full time when such school may be in session unless: 

(a) The child is attending an approved private school for the same time or is 
enrolled in an extension program as provided in RCW 28A.l95.0I0(4); 

(b) The child is receiving home-based instruction as provided in subsection 
( 4) of this section; 

(c) The cltild is attending an education center as provided in chapter 28A.205 
RCW; 

(d) The school district superintendent of the district in which the child resides 
shall have excused such child from attendance because the child is physically or 
mentally unable to attend school, is attendin'g n residential school operated by the 
departn1ent of social and health services, is incarcerated in flO adult correctional 
facility. or has been temporarily excused upon the request of his or' her parents for , 
purposes ngreedupon by the school authorities and the parent: PROVIDED, That 
such excused absences shall not be permitted if deemed to cause a serious adverse 
effect upon the student's educational progress: PROVIDED FURTHER, That 
students excused for such temporary absences may be claimed as. full time 
equivalent students to the extent they would otherwise have been so claimed for 
the purposes of RCW 28A.I50.250 and 28A.J50.260 and shall not affect school 
district compliance with the provisions ofRCW 28A.IS0.220; or 

(e) The child is sixte,en years of age or older and: 
(i) The child is regularly and lawfully employed and either the parent agrees 

that the child should not be required to attend school or the child is emancipated 
in accordance with chapter 13.64 RCW; 
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(ii) The child has already met graduation requirements in accordance with 
state board of education rules and regulations: or 

(iii) The child hns received a certificate of educational competence under 
rules and regulations established by the state board of education under RCW 
28A.305 .190. 

(2) A parent for the purpose of tbis chapter means a parent, guardian, or 
person having legal custody of a child. 

(3) An approved private school for the purposes of this chapter and chapter 
28A.200 RCW shall be one approved under regulations established by the state 
board of education pursuant to RCW 28A.305.130. 

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction 
shall be home~based if it consists of planned and supervised Instructional and 
related educational activities, including a curriculum and inptruction iii the basic 
skills of occupational education, science, mathematics, language, social studies, 
history, health, reading, writing, spelling, and the development of an appreciation 
of art and music, provided for n number of hours equivalent to the total annual 
program hours per grade level estnblished for approved private schools under 
RCW 28A.I95.0JO and 28A.I95.040 and if such activities rire: 

(n) Provided by n parent who is instructing his or her child only· nnd are 
supervised by a certificated person. A certificated person for purposes of this 
chapter and chapter 28A.200 RCW shall be a person certified under chapter 
28A.410 RCW, For purposes of this section, "supervised by a certificated person" 
means: The planning by the certificated person and the parent of objectives 
consistent with this subsection; a minimum each month of an nvemge of one 
contact hour per week with the child being supervised by the certificated person; 
and evaluation of such child's progress by the certificated person. The number of 
children supervised by the certificated person shall not exceed thirty for purposes 
of this subsection; or . 

(b) Provided by a parent who is instructing his or her child only and who has 
either earned forty-five college level quarter credit hours or its equivalent in 
semester hours or hns completed a course in home-based instruction at a 
postsecondary institution or a vocational-teehnical institute; or 

(c) Provided by a parent who is deemed sufficiently qualified to provide 
home-based instruction by the superintendent of the local school district in which 
the child resides. · . 

(5)The legislature recognizes that home-based instruction is less structured 
and more experientia1 than the instruction norma1ly provided in a classroom 
setting. Therefore, the provisions .of subsection {4) of this section relating to the 
nature and quantity of instructional and related educational activities shall be 
liberally construed. 

NEW SECTION. Sec. 15. A new section is added to chapter 28A.l50 RCW 
to rend as follows: 

(I) The department of corrections and the superintendent of puhlic instruction 
shall conduct a study to determine the educational needs of inmates under the age 
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of twenty-one incarcerated in jail and prison, the imt>act of providing educational 
services and special educational services tothose Inmates on the security and 
penological Interests of the correctional institutions that incarcerate those inmates, 
and the ability of local school districts, the community and technical colleges, 
private vendors, juvenile detention centers, and the correctlonal institutions to 
provide those educational and special services. 

(2) The department and the superintendent of public i nstructlon shall consult 
with the following groups: 

(a) The Washington association of school administrators: 
(b) The Individual school districts and educational service districts in which 

the department or a county jail may operate a school for inmates under age 
twenty-one~ 

(c). The Washington llSSocintion of counties; 
(d) The state board for community and technical colleges: 
(e) The higher education coordinating board; 
(f) The United States department of education office of special education 

programs and the office for civil rights: 
(g) The juvenile rehabilitation administration's residential school programs; 
(h) The juvenile court administrators: 
(i) The ntlorney general; 
0) Columbia legal services; 
(k) The Washington association of prosecuting attorneys; 
(I) The school districts that provide educadonal services to juvenile offenders 

incarcerated in state juvenile residential schools: and . 
(m} Any other person or association that in the opinion of the department or 

the superintendent of public instruction may assist in the study. · 
(3) No later than May I, 1998, the department and the superintendent of 

public instruction shall provide to the committees on education in the house and 
senate, the criminal justice and corrections committee in the house, the human 
services and corrections committee in the senate, and the house and senate fiscal · 
committees, a profile of all offenders under the age of twenty~one who are 
incarcerated in a department of corrections' facility. The profile shall identify the 
offenders individually by the following: 

(a) Age; 
(b) Offense or offenses of commitment; 
(c) Criminal history: · 
(d) Anticipated length of stay; 
(e) The number of Serious Infractions committed by the offender during 

incarceration and the number of times, if any, the offender has been placed in an 
Intensive management unit; 

(t) The offender's custody level; 
(g) Whether the offender has a high school diploma or a general equivalency 

diploma: 
(h) The last grade the offender completed;· 
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(i) Whether the offender, in the educational placement prior to incarceration 
was identified as a child with a disability or had an individualized education · 
program; 

(j) Whether the offender would qualify for transition planning and services 
under 20 U.S.C. Sec. 1414(d)(6); 

(k) Whether the department has security or penological interests that warrant 
modification of an existing individualized education program or placement as 
provided by 20 U.S.C. Sec. l414(d)(6); 

(l) Whether the offender has participated in any educatl.onal programs offered 
by the department; and 

(m) Whether the offender may be In need of special education and related 
services. This subsection does not require the department or the superintendent 
to evaluate an offender to determine if the offender is a child with disabilities in 
need of special education and related services, 

(4) No later than Septemher I, 1998, the department of corrections and the 
superintendent of puhlic instruction shall provide to the committees Identified In 
suhsection (3) of this section a prolile of inmates under the age of twenty~one 
confined in county jails between the effective date of this section and Augustl, 
1998. The profile shall identify the inmates' characteristics as listed in subsection 
(3) of this section and shall include all inmates detained in a county correctional 
facility whether arrested, charged, pending trial, or convicted. The department 
and the superintendent of public instruction shall assist the counties in gathering 
this information, 

(5) No later than September l, 1998, the department and the superintendent 
of public instruction shall make a preliminary report to the committees listed in 
subsection (3) of this section, identifying the educational needs of inmates ·under 
the age of twenty-one in adult correctional facilities, the impact of providing 
educational services to those inmates on the security and penological interests of 
the correctional institutions that incarcerate those inmates, and the ability of local 
school districts. the community and technical colleges, private vendors, juvenile 
detention. centers, and the correctional institutions to provide those educational 
services. The department and the superintendent, in consultation with the office 
of financial management, shall estimate the various capital and operating costs of 
providing basic educational services or basic skills education to offenders under 
age twenty~one, and special education and related services to all inmates under 
age twenty--one or to just those inmates under age eighteen and between the ages 
of eighteen and twenty--one who were identi tied as a child with a disability or had 
an individuallzed education program in the educational placement prior to 
incarceration in an adult correctional facility. The department and the 
superintendent of public instruction shall inform the committees as to which 
educational entity or entities are able and willing to provide those educational 
services. 

(6) No tater than November 1, 1998, the department and the superintendent 
of public instruction shall make final recommendations to the committees. 
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NEW SECDON. Sec. 16. Sections 1 through 9 of this act constitute a new 
chapter in Title 28A RCW. · · 

NEW SECTION. Sec. 17. Sections 1 through 9 and ll through 15 of this 
· act are necessary for the immediate preservation of the public peace, health, or 

safety, or support of the state government and its existing public institutions, and 
take effect immediately. 

NEW SECTION. Sec. 18. Section 10 of this act takes effect September I, 
1998. . 

NEW SBCIJON, Sec. 19, If any provision of this act or its application to 
any person or circumstance is held invalid,. the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the Senate March 9, 1998. 
Passed the House March 5; 1998. 
Approved by the Governor March 30, 1998. 
Filed in Off1ce of Secretary of State March 30, 1998. 

CHAPTER245 
[Senate Blll6219} 

REPORTS TO THE LEGISL.ATURE-
ELIM1NA TION OF OBSOLETE OR UNNECESSARY REPORTS 

AN ACf Relnting to reports to the legls1nture; mnklng technlcnl corrections to tlie Revised Code 
of Wnshlngton; amending RCW 2.14.040, 9.95.212, 17.10.o70, 17.26.015, 18.16.050, 18.50.1!50, 
19 .118.01!0, 1927 A.020, 19.94. t 1!5, 27.04.11 0, 28A.300.300, 28A.415.260, 28A .630.825, 288.1 0.8~7. 
28B.t25.010, 288.20.130, 288.20.382, 288.25.020, 28B.30.1SO, 28B.30.S37, 288,50.259, 285.65.050, 
288.80.280, 288.80,360, 28U0.612, 29.04.200, 36.32.340, 3.6.4?.020, 36.47,070, 36.70AJ85, 
36.79.060, 38.52.53.5, 39.29.068, 39.84.090, 39.96.070, 41.04.630, 41.05. t 90, 41.05.220, 41.05.280, 
41.06185, 41.50.780,41.52.040.41.52.070, 42.16.017. 43.01.240, 43.06.115,43. 121.130,43.)47.070, 
43.163.090, 43.163;120, 43.168.130, 43.175.020,43.19.19052, 43,19.19362,43.19.S54, 43.19A.030, 
43.20.23S,.43.20A.725, 4311J.030, 43.31.411, 43.31.526, 43.33.130, 43.41.240, 43.5 1.400, 43.S 1.944, 
43.S2.360,43.S2.560,43.S2.S6S, 43.63A.SSO, 43.70.066, 43.70.240, 43.70.330, 43.70.530, 43. 70.545, 
43.10.SSS, 43.70.600, 43.72,8.60, 43.99P.040, 43.200.180, 43.200.1%, 43.200.200, 43.210.050, 
43.330.090, 43.07.290.44.40.010,44.40.150, 46.20.52{), 46.61.165, 46.811 •• 020, 47.01.250, 47.01.900, 
47.04.180, 47.05.021' 47. 14,050, 47;24.010, 48.41.070, 49.30.005, 50.44.035, 50.60.901, 50.62.040, 
.50.72.070, 51.36.080, 59.22.090, 69.43.010, 69,.50.201, 69.50.525, 70.105.160, 70.112.050, 
70.119A.J60, 70.129.160, 70.148.020,70.148.050, 70.162.050, 70.168,030, 70.170.060, 70.175.100, 
70.180.110, 70.180.120, 70.190.050, 70.190.100, 70.190.110, 70.195.010, 70.24.400, 70.41.320, 
70.93.250, 70.94.162, 70.94.656, 70.95.263, 70.95,810, 70.95C.030, 70.9SC.2SO, 70.9611..420, 
70.96A.soo, 71.24.4to,n.o9.04D, 72.09.560, 72.23.025, 72.6.5.210, 74.04.025, 74.09.415,74.09 . .520, 
74.13.045, 74.13.0.55, 74.13.260, 74.14A.OSO, 74.20.340, 74.41.070, 75.24.060, 75.28.770, 75.30.480, 
1s.so.100, 75 . .52.110, 75.54.010, 77.12.690, 77.12.710, 77.32.0W, 78.56.160, 79.01.295, so.ot.o90, 
81.04.520, 81.53.281, 81.80.450, 82.33A.Ol0, 82.60.11 0, 84.33.200, 84.41.130, 90.22.060, 90.48.480, 
nnd 9056.1 00; reeni!Cting nnd nmcndlng RCW 4 1.06.070, 43.43.934, 67 .70.050, 71.24.035, 81.104.110, 
nnd 90.42.01 0; rtpcaling RCW 13.04.460, 19.02.885, 19.27 .078, 26.23.040 I, 288.04.070, 288.06.0SO, 
288.10.692, 288.30.636, 288 • .50.900, 288.106.900, 4\.50.100. 43.03.260, 43.05.900, 43.43.560, 
43,43.752, 43.59.130, 43.63A.215, 43.63A.220, 43.72.850, 43.88.065, 43.121.090, 43.163.900, 
46.23.030, 47.0 1.220, 47. t 2.249, 47 .26. 16.3, 47 .60.470, 47 .60.544, 47 .82.050, 48.87.090. 48.88.060, 
49.46.150, 50.65.331, .51.31116, .59.28.110,66.08.028, 67 .32.120, 69.5 1.070, 70.9.5C.090, 70.95E.070, 
70.98.210, 70.114A.090, 70.120.180, 70.120.220, 70.123.060, 70.128.180, 70.149.110, 7(U80.900, 
12.02.170, 7.5.08,460, 75.50.0.50, 7.5.50.120, 77.04.111' 80.36.380, 80.36.860, 8~.01.110, 82.61.070, 
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(u) The course was taken with high s~hoollitudcnts nnd the student has 
successfully passed by completing the sume course requirements tlod exami
nations as the high school students enrolled in the cl~1ss: or 

(b) The course would qualify for high school credit, because the course 
h; similur or cguivnlcnt to a course alTered at a high school in the district m; 
determined by the school district board of directors. 

(8) Students who have tnkcn and succesSfully completed high school 
courses under the circumstances in subsection (7) of this section shall not be 
required to take an additional competency examination or perform any oth
er 11-dditional ussignmcnt to receive credit. Subsection (7) of this section 
shnll also apply to students enrolled in high school on the ellcctivc dnte of 
this section who took the courses while they were in seventh and eighth 
grade. 

PART IV 
RUNNING START-COMMUNITY COLLEGE AND VOCATION· 

AL-TECHNICAL INSTITUTE Cl-IO ICE 

NEW SECTION. Sec. 401. As used in sections 401 through 410 of 
this act, community college lllCitnS n public community college :IS defined in 
chapter 2BB.50 RCW. 

NEW SECTION. Sec. 402. (I) Eleventh and twelfth gmde students or 
students who hnvc not yet received a high school diplmna or its equivalent 
twd arc eligible to be in the eleventh or twelfth grades may apply to u com
munity college or vocational-technical institute to enroll in course!> or pro
grams alTered by the community college or vocation:ll-tcchnical institute. If 
a community college or vocutionul-tcchnical institute accepts a secondary 
school pupil for enrollment under this section, the community college or VO· 

cntional-tcchnicnl institute shall send written notice to the pupil, the pupil's. 
school district, and the superintendent or public instruction. within ten dhys 
of acceptance. The notice shall indicate the course and hours of enrollment 
for that pupil. 

(2) The pupil's school district shall transmit to the community college 
or vocational-technical institute a sum not exceeding the amount of stnte 
funds under RCW 28A.I50.260 generated by u full time equivalent student 
and in proportion to the number of hours of instruction the pupil receives ut 
the community college or vocational-technical institute and at the high 
school. The community college or vocntional-technicnl institute shall not 
require the pupil to puy any other fees. The funds received by the commu
nity college or vocational-technical institute from the school district shalt 
not be deemed tuition or operating fees and may be rel:lincd by the com
munity college or vocationol-technicnl institute. A student enrolled under 
this subsection shall not be counted for the purpose of determining any en· 
rollmcnt restrictions imposed by the state on the community colleges. 

(1797 J 



Ch. 9 WASHINGTON LAWS, 1990 Jst Ex. Scss. 

NEW SECTION. Se~. 403.'A school district shall provide general in
formation about the program to all pupils in grades ten and eleven und the 
parents and guardians of those pupils. To assist the district in planning, a 
pupil shall inform the district of the pupil's intent to enroll in cor'nmunity 
college or a vocational-technical institute courses for credit. Students arc 
responsible for applying for admis-c;ion to the community college or vocu
tionnl-technical institute. 

NEW SECTION. Scr.. 404. A pupil who enrolls in a <:ommunity col· 
lege or u vocational-technical institute in grade eleven may not enroll in 
postsecondary courses under sections 401 through 410 of this act for high 
school credit and community college or vocational-technical institute credit 
for more than the equivalent of the course work for two academic years. A 
pupil who lirst enrolls in u community college or vocational-technical insti
tute in gmdc twelve muy not enroll in postsecondary courses under this sec
lion for high school credit and community college or vocutionnl-technicul 
institute credit for more than the equivalent of the course work for on¢ ac· 
adcmic year. 

NEW SECTION. Sec. 405. Once a pupil has been enrolled in a post
secondary course, program, or vocational-technical institute under this sec
tion, the pupil shall not be displaced by another student. 

NEW SECTION. Sec. 406. A pupil may enroll in a course under sec
tions 40 I through 4 I 0 of this act for both high schooi credit and college 
level academic and vocational or vocational-technical institute credit. 

NEW SECTION. Sec. 407. A school district shall grant acad0mic 
credit to a pupil enrolled in :1 course fDr high school credit if the pupil suc
cessfully completes the course. If no comparable course is o!Tered by the 
school district, the school district superintendent shall determine how many 
credits lo award for the course. The determination shall be made in writing 
before the pupil enrolls in the course. The credits shall be applied toward 
graduation requirements and subject area requirements. Evidence of the 
successful completion of each course in a community college or vocational
Lcchnicul institute shall be included in the pupil's secondary school records 
and transcript. The transcript shall. also note that the course was taken at u 
community college or vocational-technical institute. 

NEW SECTION. Sec. 408. Any slate ins!itulion of higher education 
may award postsecondary credit for college level academic and vocutional 
or vocationnl-tcchnicnl institute courses successfully completed by a student 
while in high school and taken at a community college or vocntionul-tech
nical institute. The state institution of higher education shall not charge a 
fcc for the award of the credits. 

NEW SECTION. Sec. 409. Transportation to and from the communi· 
ty college or vocational-technical institute is not the responsibility of the 
school district. 
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NEW SECTION. Sec. 410. The superintendent of public instruction, 
the state board for community college education, and the higher education 
coordinating board shall jointly develop and adopt rules governing sections 
401 through 409 of this act, if rules arc necessary. The rules shall be written 
to encourage the maximum usc of the program and shall not narrow or limit 
the enrollment options u ndcr sections 401 through 409 of this act. 

NEW SECTION. Sec. 411. ( 1) Sections 401. through 410 of this net 
may be implemented in up to five community college districts during the. 
1990-91 and 1991-92 school years. Any school district within any or the 
selected community college districts may participate in the program. The 
five community college districts shall be selected from applicants by the . 
state bonrd for community collegr. education. The board shull select com
munity college districts from both eastern and western Washington. Sec
tions 401 through 410 of this act arc applicable throughout the state 
beginning with the 1992-93 school ycnr. Participation by community col
lege districts under sections 40 I through 410 of this act is in addition to 
agreements between school districts and community college districts in ef
fect on the effective dale or this section nnd in the future. 

(2) Sections 40 I through 410 of this act mny be implemented in all 
vocational-technical institutes beginning wHh the 1990-91 school ycnr and 
shall be implemented in all vocationol-technical institutes in the 1991-92 
school year. 

NEW SECTION. Sec. 412. Sections 401 through 411 of this act nrc in 
addition to and not intended to adversely affect agreements between school 
districts nnd community college districts or vocational-technical institutes in 
effect on the eiTective date of this section and in the future. 

Sec. 413. Section 2, chapter 257, Laws or 1981 us last amended by 
section I, chapter 42, Laws of. 1986 and RCW 28B.I5.067 arc c:1ch 
amended to read as follows: 

ill Tuition fees shall be established and adju!ltcd annually under the 
provisions of this chapter beginning with the 19~7-88 academic year. Such 
fees shall be identical, subject to other provisions or this chapter, for stu
dents enrolled ul either state university, for students enrolled at the regional 
universities und The Evergreen State College and for students enrolled at 
any community college. Tuition fees shall rcOcct the undergraduate nnd 
graduate educational costs of the state universities, the regional universities 
and the community colleges, respectively, in the amounts prescribed in this 
chapter. The change from the biennial tuition fcc adjustment to an annual 
tuition fcc adjustment shall not reduce the amQunt of revenue to the stale 
general fund. 

(2) The tuition fees estnblished under this section shnll not apply to 
high school students enrolling in community colleges under sections 401 
through 41 1 of this 1990 act. 
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NEW SECTION. Sec. II. There is appropriated to the state conserva
tion commission from the general fund for the biennium ending June 30, 
1981, the sum of fifty-nine thousand dollars, or so much thereof as may be 
necessary, to provide moneys to conservation districts for studies an·d pilot 
projects relating to water resources aspects of their administration. 

NEW SECTION. Sec. 12. Section 2 of this act is necessary for the im· 
mediate ·preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef
fect immediately. 

NEW SECTION. Sec. 13. If any. provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the Senate May 25, 1979. 
Passed the House May 15, 1979. 
Approved by the Governor June 4, 1979. 
Filed in Office of Secretary of State June 4, 1979. 

CHAPTER 217 
[Engrossed Senate Bill No. 3111) 

RESIDENTIAL SCHOOLS-PROGRAMS OF EDUCATION 

AN ACT Relating to c:ducation; amending section 72.01.200, chapter 28. Laws of 1959 and 
RCW 72.01.200; amending section 72.05.010, chapter 28, Laws of 1959 as amended by 
section 177, chapter 141, Laws of 1979 and RCW 72.05.010; am~nding section 72.05.1 30, 
chapter 28, Laws of 1959 as amended by section 179, chapter 141, Laws of 1979 and 
RCW 72.05.130; amending section 72.05.140, chapter 28, Laws of 1959 as amended by 
section ISO. chapter 141, Laws oC 1919 and RCW n.o5.140; amending section 72.20.040, 
chaptcr·28, Laws of 1959 as last amended by section 229, chapter 141, Laws of 1979 and 
RCW 72.20.040; amending :;ection 4, chapter 18, Laws of 1967 ex. sess. as amended by 
section 235, chapter 141, Laws of 1979 and RCW 72.30.040; amending section 72.33.040, 
chapter 28. Laws of 1959 as last amended by section 62, chapter 80, Laws of 1977 ex. 
sess. and RCW 72.33.040; amending section 72.33.050, chapter 28, Laws of 1959 and 
RCW 72.33.050; creating new sections; adding new sections to chapter 223, Laws of 1969 
ex. sess. and to chapter 2BA.58 RCW; repealing section 72.16.070. chapter 28, Laws or 
1959 and RCW 72.16.070; repealing section 12.20.080, chapter 28, Laws of 1959, section 
231, chapter 141, Laws of 1·979 and RCW 72.20.080; and providing an effective date. 

Be it enacted by .the Legislature of the State of Washington: 

NEW SECTION. Section I. The term •residential school" as used in 
sections 2 through 8 of this amendatory act, each as rtow or hereafter 
amended, shall mean Green Hill school, Maple Lane school, Naselle Youth 
Camp, Cedar Creek Youth Camp, Mission Creek Youth Camp, Echo Glen,. 
Cascadia Diagnostic Center, Lakeland Village, Rail)ier school, Yakima 
Valley S<:hool, Interlake school, Fircrest school, Francis Haddon Morgan 
Center, the Child Study and Treatment Center and Secondary School of 
Western State Hospital, and such other schools, camps, and centers as are 
now or hereafter established by the department of social and health services 
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for the diagnosis, confinement and rehabilitation of juveniles committed by 
the courts or for the care and treatment of persons who are exceptional in 
their needs by reason of mental andJor physical deficiency: PROVIDED, 
That the term shall not include the state schools for the deaf and blind or 
adult correctional institutions. 

NEW SECTION. Sec. 2. Each school district within which there is lo
cated a residential school shall, singly or in concert with another school dis
trict pursuant tO RCW 28A.58.075 and 28A.58.245 or pursuant to chapter 
39.34 RCW, each as now or hereafter amended, conduct a program of edu
cation, including related student activities, for residents of the residential 
schooL Except as otherwise provided forby contract pursuant to section 4 of 
this amendatory act, as now or hereafter amended, the duties and authority 
of a school district and its employees to conduct such a program shall be 
limited to the following: · 

(I) The employment, supervision and control of administrators, teach
ers. specialized personnel and other persons, deemed necessary by t~e school 
district for the conduct of the program of education; 

(2) The purchase, lease or rental and provision of textbooks, maps, au
dio-visual equipment, paper. writing instruments, physical education equip
ment and other instructional equipment, materials and supplies, deemed 
necessary by the school district for the conduct of the program ofeducation; 

(3) The development and implementation, in consultation with the sup
erintendent or chief administrator of the residential school or his or her 
designee, of the curriculum; 

(4) The conduct of a program of education, including related student 
activities, for residents who are five and less than twenty-One years of age 
and have not met high school graduation requirements as ·now or hereafter 
established by the state board of education and the school district which 
includes: · 

(a) Not less than one hundred and eighty school days each school year; 
(b) Special. education pursuant to chapter 28A.I3 RCW, as now or 

hereafter amended, and vocational education, as necessary to address the 
unique needs and limitations of residents; and 

(c) Such courses of instruction and school related student activities as 
are provided by the school district for nonresidential school students to the 
extent it is practical and judged appropriate for the residents by the school 
district after consultation with the superintendent or chief administrator of 
the residential school: PROVIDED, That a preschool special education 
progyam may be provided for handicapped residential school students; 

(S) The control of students while participating in a program of educa
tion conducted pursuant to this section and the discipline, suspension or ex
pulsion of students for violation of reasonable rules of conduct adopted by 
the school district; and 
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(6) The expenditure of funds for the direct and indirect costs of main
taining and operating the program of education that are appropriated by 
the legislature and allocated by the superintendent of public instruction for 
the exclusive purpose of maintaining and operating residential school pro· 
grams of education, and funds from federal and private grants, bequests and 
gifts made for the purpose of maintaining and operating the program of 
education. 

NEW SECTION. Sec. 3. The duties and authority of the department of 
social and health services and of each superintendent or chief administrator 
of a residential school to support each program of education conducted by a 
school district ~:Jursuant to section 2 of this amendatory act, as now or here
after amended, shall include the following: 

(I) The provision of transportation for residential school students to and 
from the sites of the program of education through the purchase, lease or 
rental of school buses and other vehicles as necessary: 

(2) The provision of safe and healthy building and playground space for 
the conduct of the program of education through the construction, purchase. 
lease or rental of such space as necessary; 

(3) The provision of furniture, voca tiona I instruction machine's and 
tools, building and playground fixtures, and other equipment and fixtures 
for the conduct of the program or'education through construction, purchase. 
lease or rental as necessary; 

(4) The provision of heat, lights. telephones, janitorial services, repair 
services, and other support services for the vehicles, building and play
ground spaces, equipment and fixtures provided for in this section; 

· {5) The employment. supervision and control of persons to transport 
students and to maintain the vehicles, building and playground spaces, 
equipment and fixtures, provided for in this section; 

{6) Clinical and medical evaluation services necessary to a determina- · 
tion by the school district of the educational needs of residential school stu· 
dents; and 

(7) Such other support services and facilities as are reasonably neces· 
sary for the conduct of the program of education. 

NEW SECTION. Sec. 4. Each school district required to conduct a 
program of education pursuant to section 2 of this amendatory act, as now 
or hereafter amended, and the department of social and health services shall 
herearter negotiate and execute a wriltcn contract for each school year or 
such longer period as may be agreed to which delineates the manner in 
which their respective duties and authority will be cooperatively performed 
and exercised, and any disp·utes and grievances resolved. Any such contract 
may provide for the performance of duties by a ~chool district in addition to 
those set forth in subsections (I) through (5) of section 2 of this amendato
ry act, as now or hereafter amended, including duties imposed upon the de
partment of social and health services and its agents pursuant to section 3 of 
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this. amendatory acl:, as now or hereafter amended: PROVIDED, That 
funds identified in subsection (6) of section 2 of this amendatory act, as now 
or hereafter amended, and/or funds provided by the department of social 
and health services are available to fully pay the direct and indirect costs of 
such additional duties and the district is otherwise authorized by law to 
perform such duties in connection with the maintenance and operation of a 
school district. 

NEW SECTION. Sec. 5. The department of social and health services 
shall provide written notice on or bdore April 15th of each school year to 
the superintendent of each school district conducting a program of educa
tion pursuant to sections 2 through 4 of this amendatory act, as now or 
hereafter amended, of any foreseeable residential school closure, .reduction 
in the number of residents. or any other cause for a reduction in the school 
district's staff for the next school year. In the event the department of social 
and health services fails to provide notice as prescribed by this section, the 
department shall be liable and responsible for the payment of the salary and 
employment related costs for the next school year of each school district 
employee whose contract the school district would have nonrenewed bui for 
the failure of the department to provide notice. 

·Sec. 6. Section 72.01.200, chapter 28, Laws of 1959 and RCW 72.01-
.200 arc each amended to read as follows: 

The several penal and reformatory institutions of the state may employ 
certificated teachers to carry on their educational work, except for the edu
cational programs provided pursuant to sections 2 through 4 of this amen
datory act, as now or hereafter amended, and all such teachers so employed 
shall be eligible to membership in the state teachers' retirement fund. 

$ec. 7. Section 72.05.010, chapter 28, Laws of 1959 as amended by 
section J 77, chapter 141, Laws of 1979 and RCW 72.05.0 I 0 are each 
amended to read as follows: 

The purposes of RCW 72.05.010 through 72.05.210 are: To provide for 
every child with behaviour problems. ((defective and feeble=miuded))·mm: 
tally and physically handicapped person~. and deaf and blind children, 
within the purview of RCW 72.05.010 through 72.05.210, as now or here
after amended, such care, guidance and· instruction, control and treatment 
as will best serve the welfare of the child or person and society; to insure 
nonpolitical and qualified operation, supervision, management, and control 
of the Green Hill school, the Maple Lane school, the Naselle Youth Camp, 
the Cedar Creek Youth Camp, the Mission Creek Youth Camp, Echo Glen, 
the Cascadia Diagnostic Center, Lakeland Village, Rainier school, the 
Yakima Valley school, Interlake school, Fircrest school, the Francis 
Haddon Morgan Center1 the Child Study and Treatment Center and Sec-·. 
ondary School of Western State Hospital, the state school for the blind, 
((and)) the state school for the deaf, and like residential state schools, 
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period of five years. Such permits shall at all times be subject to revocation by the 
. superintendent of public instruction. · 

Passed the Senate June 14, 1977. 
Passed the House June 13, 1977. 
Approved by the Governor July 1, 1977. 
Filed in Office of Secretary of State July l, 1977. 

CHAPTER 341 
[Second Substitute Senate Bill No. 2232] 

EDUCATIONAL CLINICS 

AN ACT Relating to education; providing for educational clinics; providing for state aid for common 
school dropouts enrolled in certain of such clinics: creating new sections; and adding new sections to 
chapter 223, Laws of !969 ex. sess. and to Title 28A RCW as a new chapter thereof. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Section 1. (1) As used in this chapter, unless the context 
thereof shall clearly indicate to the contrary: 

Educational clinic means any private school operated on a profit or nonprofit 
basis which does the following: 

(a) Is devoted to the teaching of basic academic skills, including specific atten
tion to improvement of student motivation for achieving, and employment 
orientation. 

(b) Operates on a clinical, client centered basis. This shall include, but not be 
limited to, performing diagnosis of individual educational abilities, determination 
and setting of individual goals, prescribing and providing individual courses of in
struction therefor, and evaluation of each individual client's progress in his or her 
educational program. 

(c) Conducts courses of instruction by professionally trained personnel certifi
cated by the state board of education according to rules and regulations promul
gated for the purpo~>es of this chapter and providing, for certification purposes, that 
a year's teaching experience in an educational clinic shall be deemed equal to a 
year's teaching experience in a common or private school. 

(2) For purposes of this chapter, basic academic skills shall include the study of 
mathematics, speech, language, reading and composition, science, history, literature 
and political science or civics; it shall not include courses of a vocational training 
nature and shall not include courses deemed nonessential to the accrediting of the 
common school.s or the approval of private schools under RCW 28A.04.120. 

(3) The state board of education shall certify an education clinic only upon ap
plication and (I) determination that such school comes within the definition thereof 
as set forth in subsection (1) above and (2) demonstration on the basis of actual 
educational performance of such applicants' students which shows after consider
ation of their students' backgrounds, educational gains that are a direct result of 
the applicants' educational program. Such certification may be withdrawn if the 
board finds that a clinic fails to provide adequate \nstruction in basic academic 
skills. No educational clinic certified by the state board of education pursuant to 
this section shall be deemed a common school under RCW 28A.Ol.060 or a private 
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school for the purposes of RCW 28A.02.20I through 28A.02.250, or proprietary 
school under chapter 18.82 RCW. 

NEW SECTION. Sec. 2. Only eligible common school dropouts shall be en
rolled in a certified educational clinic for reimbursement by the superintendent of 
public instruction as provided in section 4 of this 1977 act. No person shall be 
considered an eligible common school dropout who (I) has completed high school, 
(2) has passed his eighteenth birthday, or {3) until three months· has passed after 
he or she has dropped out of any common school, unless such clinic has been re
quested to admit such person by written communication of the board of directors or 
the superintendent of that common school or unless such person is unable to attend 
a particular common school because of disciplinary reasons, including suspension 
and/ or expulsion therefrom. 

NEW SECTION. Sec. 3. The superintendent of public instruction shall adopt, 
by rules, policies and procedures to permit a prior common school dropout to reen
ter at the grade level appropriate to such _individual's ability: PROVIDED; That 
such individual shall be placed with the class he would be in had he not dropped 
out and graduate with that class, if his ability so permits notwithstanding any loss 
of credits prior to reentry and if such student earns credits at the normal rate sub
sequent to reentry. 

Notwithstanding any other proyision of law, any certified educational clinic 
student, upon completion of an individual student program and irrespective of age, 
shaH be eligible to take the general educational development test as given through
out the state. 

NEW SECTION. Sec. 4. From funds appropriated for that purpose,. the su
perintendent of public instruction shall pay to a certified clinic on a monthly basi~ 
for each student enrolled in compliancewith section 2 of this 1977 act, fees in ac
cordance with the following conditions: 

(I) (a) The fee for the initial diagnostic procedure shall be fifty dollars per 
student, and hourly fees for each student shall be sixteen dollars if the class size is 
no greater than one, ten dollars if the class size is at least two and no greater than 
five, and five dollars if the class size is at least six: PROVIDED, That revisions in 
such fees proposed by an education clinic shall become effective after thirty days 
notice unless the superintendent finds such a revision is unreasonable in which case 
the revision shall not take effect: PROVIDED FURTHER, That an education 
clinic may, within fifteen days after such a finding by the superintendent, file noti
fication of appeal with the state board of education which shall, no later than its 
second regularly scheduled meeting following notification of such appeal, either 
grant or deny the proposed revision. 

(b) Absences will be paid for, but after three consecutive absences or two un
excused absences in any one week, the student's enrollment will be terminated and 
no further fees will be payable: PROVIDED, That students may be re-enrolled at 
any time. 

(c) No clinic shaiJ make any charge to any student, or his parent, guardian or 
custodian, for whom a fee is being received under the provisions of this section. 

(2) Payments shall be made from available funds first to those clinic(s) which 
have in the judgment of the superintendent demonstrated superior performance 
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based upon consideration of students' educational gains taking into account such 
students' backgrounds, and upon cOnsideration of cost effectiveness. In considering 
the cost effectiveness of nonprofit clinics the superintendent shall take into account 
not only payments made under this section but also factors such as tax exemptions, 
direct and indirect subsidies or any other cost to taxpayers at any level of govern-
ment which result from such nonprofit status. · 

(3) To be eligible for such payment, every such clinic, without prior notice, 
shall permit a review of its accounting records by personnel of the state auditor 
during normal business hours. 

(4) If total funds for this purpose approach depletion, the superintendent shall 
notify the clinics of the date after which further funds for reimbursement of the 
clinics' services will be exhausted. 

NEW SECTION. Sec. 5. In accordance with chapter 34.04 RCW, the admin
istrative procedure act, the state board of education with respect to the matter of 
certification, and the superintendent of public instruction with respect to all other 
matters, shaH have the power and duty to make the necessary rules and regulations 
to carry out the purpose and intent of this chapter. 

Criteria as promulgated by the state board of education or superintendent of 
public instruction for determining if any educational clinic is providing adequate 
instruction in basic academic skills or demonstrating superior performance in stu· 
dent educational gains for funding under section 4 of this 1977 act shall be subject 
to review by four members of the legislature, one from each caucus of each house, 
including the chairpersons of the respective education committees. 

NEW SECTION. Sec. 6. Sections 1 through 5 of this 1977 act are added to 
chapter 223, Laws of 1969 ex. sess. and to Title 28A RCW as a new chapter 
thereof. 

NEW SECTION. Sec. 7. If any provision of this 1977 act, or its application to 
any person or circumstance is held invalid, the remainder of the act, or the appli
cation of the provision to other pe~sons or circumstances is not affected. 

Passed the Senate May 3 I. 1977. 
Passed the House June 21, 1977. 
Approved by the Governor July 1, 1977. 
Filed in Office of Secretary of State July 1, 1977. 

CHAPTER 342 
(Substitute Senate: Bill No. 2235] 

SOCIAL AND HEALTH SERVICES FACILITIES--CAPITAL PROJECTS FINANCING 

AN ACT Relating to the support of sUite government; providing for the planning, acquisition, con
struction, remodeling, improving, and equippin& of social and l!ealth services facilities; providing. 
for the financing thereof by the issuance of bonds and anticipation notes; creating new sections: and 
declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Section I. For the purpose of providing needed capital im
provements consisting of the planning, acquisition, construction, remodeling, im
proving, and equipping of social and health services facilities, the state finance 
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from said fund his actual expenses in connection 
with his duties hereunder. The moneys in said fund 
shall be deposited by· the treasurer in the name of 
said :fund in such bank or banks as may be directed 
by the state finance committee. The treasurer shall 
require from all banks holding deposits of moneys 
belonging to said fund, deposits of securities or 
surety :company bonds to inderrmify said fund against 
loss, the same as are required of deposit~ries of state 
funds, which deposit of securities or surety company 
bonds shall at all times be ample and sufficient to 
cover all deposits from said fund. 

Passed the House January 18, 1967. 
Passed the Senate March 5, 1967. 
Approved by the Governor March 14,1967. 

CHAPTER29. 
[Senate Bm No. 376.] 

SUPPORT OF THE COMMON SCHOOL..'3. 

AN ACT relating to education; providing support for mainte
nance, operation and construction of facilities for common 
schools; amending section 1, page 320, Laws of 1909 and 
RCW 28,40.010; amending section 1, page 421, Laws of 
1873 as last amended by section 1, chapter 276, ·Laws of 
1959 and RCW 28.41.020; and declaring an emergency. 

Be it enacted by the Legislature of the State of 
Washington: 

Section 1. Section 1, page 320, Laws of 1909 and 
RCW 28.40.010 are each amended to read as follows: 

The principal of the common school fund as the 
same existed on June 30, 1965, shall remain perma
nent and irreducible. The said fund shall consist of 
the principal amount thereof existing on June 30, 
1965, and such additions thereto as may be derived 
after June 30, 1965, from the following named 
sources, to-wit: Appropriations and donations by 
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the state to this :fund; donations and bequests by 
individuals to the state or public for common 
schools; the proceeds of lands and other property 
which revert to the state by escheat and forfeiture; 
the proceeds of all property granted to the state, 
when the purpose of the grant is not specified, or is 
uncertain; funds accumulated in the treasury of the 
state for the disbursement of which provision has 
not been made by law; the proceeds of the sale of 
stone, minerals or property other than timber and 
other crops from school and state lands, other than 
those granted for specific purposes; all moneys re
ceived from persons appropriating stone1 minerals 
or property other than timber arid other crops from 
school and state lands other than those granted for 
specific purposes, and all moneys .other than rental, 
recovered from persons trespassing on said lands; 
fi.ve percent of the proceeds of the sale of public 
lands lying within the state, which shall be sold by 
the United States subsequent to the admission of the 
state into the Union as approved by section 13 of the 
act of congress enabling the admission of the state 
into the Union; the principal of all funds arising 
from the sale of lands and other property which 
have been, and hereafter may be, granted to the 
state for the support of common schools and such 
other funds as may be provided by legislative enact
ment. 

[CH. 29.· 

Sec. 2. Section 1, page 421, Laws of 1873 as last RCW28.41.020 

d 1 h L 1 9 d amended. amen ed by section , c apter 276, _ aws of 95 an 
RCW 28.41.020 are each amended to read as follows: 

The interest accruing on the permanent common 
school fund together with all rentals and other reve
nues from lands and other property devoted to the 
current use of the common schools, other than those 
proceeds derived from the sale or appropriation of 
timber and other crops from school and state lands 
subsequent to June 30, 1965, other than those grant-
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ed for specific purposes, and revenues from other 
sources allotted thereto, shall be deposited up to and 
including June 30, 1967, in a fund to be known as 
the current state school fund. On and after July 1, 
1967, only revenue from sources other than ( 1) 
those proceeds derived from the sale or appropria
tion of timber and other crops from school and state 
lands, other than those granted for specific purposes; 
and (2) the interest accruing on said permanent 
common school fund together with all rentals and 
other revenues derived therefrom and from land 
and other property devoted to the permanent com
mon school fund from and after July 1, 1967, shall 
be deposited in the current state school fund. Any 
revenue deposited in the current state school fund, 
whether prior to or after June 30, 1967, shall be 
exclusively applied to the current use of the com
mon schools. In addition thereto, it shall be the duty 
of the state legislature, at each regular session 
thereof, to appropriate from the state general fund 
for the current use of the common schools an 
amount of money, which, with the interest and 
other revenues aforesaid, shall equal the amounts 
needed for state support to public schools. 

Sec. 3. The common school construction fund is to 
be used exclusively for the purpose of financing the 
construction of facilities for the common schools. 
The sources of said fund shall be: (1) Those pro
ceeds derived from sale or appropriation of timber 
and other crops from school and state land subse
quent to June 30, 1965, other than those granted for 
specific purposes; (2) the interest accruing on the 
permanent common school fund from and after July 
2, 1967, together with all rentals and other revenue 
derived therefrom and from land and other property 
devoted to the permanent common school fund from 
and after July 1, 1967; and (3) such other sources as 
the legislature may direct. That portion of the com-
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mon school construction fund derived from interest 
on the permanent common school fund may be used 
to retire such bonds as may be authorized by la.w 
for the purpose of financing the construction of fa
cilities for the common schools. 

The interest accruing on the permanent common 
school fund together with all rentals and other reve
nues accruing thereto pursuant to subsection (2) of 
this section prior to July 1, 1967, shall be exclu" 
sively applied to the current use of the common 
schools. · 

[CH. 30. 

Sec. 4. This act is necessary for the immediate Emergency 

preservation of the public peace, health and safety, 
and for the support of state government ·and its 
existing P'-:lblic institutions, and shall take effect 
immediately. 

Passed the Senate February 23, 1967, 
Passed the House March 3, 1967. 
Approved by the Governor March 15, 1967. 

CHAPTER30. 
[Senate Bill No. 259.] 

DEEDS OF TRUST. 

AN ACT relating to real property and the use of deeds of trust 
and the foreclosure thereof; amending section 4, chapter 74, 
Laws of 1965 and RCW 61.24.040; amending section 6, chap
ter 74, Laws of 1965 and RCW 61.24.060; amending section 8, 
chapter 74, Laws of Hl65 and RCW 61.24;080; and amend
ing section 9, chapter 74, Laws of 1965 and RCW 61.24.090. 

Be it enacted by the Legislature of the State of 
Washington: 

Section 1. Section 4, chapter 74, Laws of 1965 and RCW Gl.M.Mo 

RCW 61.24.040 are each amended to read as follows: amended. 

A deed of trust may be foreclosed in the following 
manner; 
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SENATE JOINT RESOLUTION NO. 22 

*BALLOT TITLE 

PART I 

ESTABLISHING COMMON SCHOOL CONSTRUCTION FUND 

ShaU Article IX, section 3, of the state Constitution be amended to 
establish a common school construction fund to be used to finance co:mmon 
school construction, with funds to be derived from (1) certa.in proceeds from 
titnber and other crops from school and sta.te lands, (2) certain interest, 
rentals and revenues from the permanent co:mmon school fund · and from 
lands devoted tl) the perma.nent conunon school fund, and (3) such ()ther 
sources as the legislature may provide? 

PART II 

INVESTMENT OF PERMANENT SCIJ:OOL FUND 

Shall Article X Vl, section 5, (Amendment 1) of the state Constitution, 
restricting investment of the state's permanent school fund to national, state, 
county, municipal or school district bonds; be amended by removing this 
restriction and thereby :permitting the permanent school fund to be invested 
in such manner as may be authorized by ~ct of the legislature? 

Be It Resolved, By the Senate and House of Representatives 
of the state of Washington, in legislative session assembled: 

THAT, At the next general election to be held in this state, 
there shall be submitted to the qualified €lectors of the state, 
for their approval and ratification, ·or rejection, an amendment 
to Article IX, section 3, and an amendment to Article· XVI, 
section 5 of the Constitution of the state of W ashihgton, to read 
as follows: 

Article IX, section 3. The principal of the common school 
fund as the same existed on. June 30, 1965, shall remain per~ 
manent and irreducible. The said fund shall consist of the 
principal amount thereof existing on June 30, 1965, and such 
additions thereto as may be derived after June 30, 1965, from 
the following named sources, to wit: Appropriations and dona~ 
tions by the state to this fund; donations and bequests by indi
viduals to the state or public for common schools; the proceeds 
of lands and other property which revert to the state by escheat 
and forfeiture; the proceeds of all property granted to the state 
when the purpose of the grant is not specified, or is uncertain; 

-:;As prepared by John J. O'Connell, Attorn~y General. 
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CHAPTER 47. 
(H. B. 234. 1 

INSTITUTIONS OF HIG~R LEAE.NING-CURRICULUM 
-STATE IDSTORY AND GOVERNMENT. 

AN AcT. relating to education; and amending section 6, page 238, 
Laws of 1909, section 3, chapter 89, Laws of 1919, section 
1, chapter so. Laws of 1933 and RCW 43.63.140; amending 
section 1, chapter 203, Laws of 1941 and RCW 28.05.050; 
and amending section 1, page 338, Laws of 1909, as last 
amended by section 2, chapter 80, Laws o:f 1933, and RCW 
28.70.040. 

Be it enacted by the Legislature of the State of 
Washington: 

SECTION 1. Section 6, page 238, Laws of 1909, 
section 3, chapter 89, Laws of 1919, and section 1, 
chapter 80, Laws of 1933 (heretofore combined and 
codified as RCW 43.63.140) are amended to read as 
follows: 

The state board of education shall: 
( 1) Approve the preparatory entrance require~ 

ments for the University of Washington, Washington 
State University, and the state colleges of education; 

(2) Approve courses for the state colleges of 
education, for the departments of education of the 
University of Washington, and Washington State 
University, and for all normal training departments 
of higher institutions within the state which may be 
accredited and whose graduates may become en
titled to receive teachers' certificates or life diplomas; 

(3) Investigate the character of the work re
quired to be performed as a condition of entrance to 
and graduation from colleges of education, colleges, 
universities, and other institutions of higher educa
tion, and prepare an accredited list of those higher 
institutions of learning of this and other states whose 
graduates may be awarded teachers' certificates by 
ithe superintendent of public instruction without ex
amination: Provided, That the entrance and gradu-
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ation requirements of all colleges and universities 
whose diplomas are accredited must be equal to those 
of the University of Washington and Washington 
State University; and the requirements for normal 
schools shall be equal to the advanced course of the 
colleges of education of this state; 

(4) Supervise the issuance of normal diplomas 
and teachers' certificates, and determine the types 
and kinds of certificates necessary for the several 
departments of the common schools; 

(5) Examine and accredit secondary schools: 
Provided, That no public high school or private 
academy shall be placed upon the .accredited list so 
long as secret societies are allowed "to exist among 
its students; .. 

(6) Prepare an outline course or courses of study 
for the kindergarten, elementary school, junior high 
school; and high school departments of the common 
schools, and prescribe such rules for the general gov~ 
ernment of the common schools, as shall secure regu
larity of attendance, prevent truancy, secure effi
ciency, and promote the true interest of the common 
schoolsj 

(7) Prepare a uniform series of questions to be 
used by the county superintendents in the exami
nation of teachers, and determine rules and regula
tions for conducting the same,· and prepare questions 
for the examination of applicants for state elemen
tary certificates, and life diplomas; 

· (8) Prepare answers to all examination questions 
which are prepared under the supervision of the 
board; 

(9) Prepare uniform questions or provide other 
bases for use in the examination of the pupils com
pleting the course of study in any division of the 
common schools; 

(10) Arrange such courses and adopt and en
force such regulations as will place the state insti-
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tutions. in harmonious relations with the common 
schools and with each other, and unify the work 
of the public school system; 

(11) Prepare courses of instruction· in physical 
education, and direct and enforce such instruction 
throughout the state, with the assistance of the school 
officials, principals, county superintendents, boards 
of directors of the public schools, boards of trustees 
of the state colleges of education, and boards of re
gents of the University of Washington, and of Wash
ington State University; 

(12) Hear and decide appeals as provided by law; 
(13) Define the meaning of the word ''educa

tion" insofar as the state's obligation is concerned, 
as it appears in article 9, section 1 of the state Con
stitution. 

SEc .. 2. Section 1, chapter 203, Laws of 1941 and 
RCW 28.05.050 are each amended to read as follows: 

To promote good citizenship and a greater inter~ 
est ln and better understanding of our national and 
state institutions and system of government, the 
state board of education shall prescribe a one-year 
course of study in the history and government of 
the United States, and the equivalent of a one-se
mester course of study in state of Washington his
tory and government. No person shall be graduated 
from any eighth grade or high school without com
pleting such courses of study. 

There shall also be a one quarter or semester 
course in either Washington state history and gov
ernment, or Pacific Northwest History and govern
ment in the curriculum of all teachers' colleges and 
teachers' courses in all institutions of education. No 
person shall be graduated from any of said schools 
without completing such course of study: Provided, 
That no person who has not completed said course 
of study shall be granted the standard general teach
ing certificate until he has passed an examination 
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through operation of canteens and exchanges at such 
institutions; 

(3) Limit the hobbies and occupational therapy 
sponsored to projects which will, in his judgment, be 
self-liquidating or self-sustaining. 

SEc. 72.36.100 Purchase of Equipment, Materials 
for Therapy, Hobbies. The superintendent of each 
institution referred to in section 72.36.090 may pur
chase, from the appropriation to the institution, for 
operations, equipment or materials designed to initi
ate the programs authorized by section 72.36.090. 

SEc. 72.36.110 Burial of Deceased Members. The 
superintendent of the Washington veterans' home 
and the superintendent of the Washington soldiers' 
home and colony are hereby authorized to provide 
for the burial of deceased members in the cemeteries 
provided at the Washington veterans' home and 
Washington soldiers' home: Provided, That this sec
tion shall not be construed to prevent any relative 
from assuming jurisdiction of such deceased persons. 

Note: See also section 1, chapter 120, Laws of 1959, 

Chapter 72.40 

STATE SCHOOLS FOR BLIND AND DEAF 
I 

SECTION 72.40.010 Schools Established. There are 
established at Vancouver, Clark county, an institu
tion which shall be known as the state school for the 
blind, and a separate institution which shall be 
known as the state school for the deaf. 

SEc. 72.40.020 Superintendents-Appointment
Qualifications-Disc 1iarge of Employees. The direc
tor shall appoint a superintendent for each institu
tion. The superintendents must be not less than 
thirty nor more than seventy years of age and must 
be practically acquainted with school management 
and class instruction of the blind and deaf, respec
tively, having had at least ten years' actual experi
ence in teaching in schools for such persons. 
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The director may discharge any employee in his 
discretion. 

SEc. 72.40.030 Annual Terms. The regular term 
of the schools shall begin on the second Wednesday 
of September, and close on the second Wednesday 
of the following June. 

SEc. 72.40.040 Who May Be Admitted. The insti
tutions shall be free to residents of the state between 
the ages of six and twenty-one years, and who are 
blind or deaf, and who are free from loathsome or 
contagious diseases: Provided, That children under 
the age of six, who are otherwise qualified may be 
admitted to the institution, if in the discretion of the 
superintendent they are proper subjects to receive 
the training given in the institution and the facilities 
are adequate for proper care and training. 

SEc. 72.40.050 Admission of Nonresidents. The 
director may admit to the schools blind or deaf chil
dren from other states, but the parents or guardians 
of such children will be required to pay annually or 
quarterly in advance a sufficient amount to cover the 
cost of maintaining and educating such children. 

SEc. 72.40.060 Duty of School District Clerks. It 
shall be the duty of the clerks of all school districts 
in the state, at the time for making the annual re
ports, to report to the superintendent of schools of 
their respective counties the names of all deaf, mute, 
or blind youth residing within their respective dis
tricts who are between the ages of six and twenty
one years. 

SEc. 72.40.070 Duty of County Superintendents. 
It shall be the duty of each county schoo~ superin
tendent to make a full and specific report of such 
deaf, mute, or blind youth to the board of county 
commissioners of his county at its regular meeting in 
July of each year. He shall also, at the same time, 
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transmit a duplicate copy of such report to the di
rector and the superintendent of the school for the 
blind or the school for the deaf, as the case may be. 

SEc. 72.40.080 Duty of Parents. It shall be the 
duty of the parents or the guardians of all such blind 
or deaf youth to send them each year to the proper 
institution. The county superintendent shall take all 
action necessary to enforce this section. If satisfac
tory evidence is laid before the county superin-

. tendent that any blind or deaf youth is being properly 
educated at home or in some suitable institution other 
than the state schools, he shall take no action in such 
case other than to make a record of such fact, and 
take such steps as may be necessary to satisfy him
self that such defective youth will continue to receive 
a proper education. 

SEc. 72.40.990 Expense of Transportation. If it 
appears to the satisfaction of the board of county 
commissioners that the parents of any such blind or 
deaf youth within their county are unable to bear 
the expense of transportation to and from the state 
schools, it shall send them to and return them from 
the schools or maintain them there during vacation 
at the expense of the county. 

SEc. 72.40.100 Penalty. Any parent, guardian, 
county superintendent or county commissioner who, 
without proper cause, fails to carry into effect the 
provisions of this chapter shall be guilty of a mis
demeanor, and upon conviction thereof, upon the 
complaint of any officer or citizen of the county or 
state, before any justice of the peace or superior 
court, shall be fined in any sum not less than fifty 
nor more than two hundred dollars. 
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CHAPTER CXVIII. 
[H. B. No. 472.] 

CODE OF PUBLIC INSTRUCTION. 

AN AcT to establish a genet·al, uniform system of public schools in 
the State of Washington, and repealing chapter VI of title nr, 
chapter vn of title v, all of title x except chapter xvn, chapter 
IV of title L, all being of volllme 1 of Bill's Annotated Statutes 
and Codes of Washington; also repealing all amendments thereto; 
also repealing an act entitled "An act concerning the forma
tion of new school districts, changing the boundaries and trans· 
ferring territory from one district to another." approved March 
9, 1893; also repealing an act entitled "An act to provide for the 
management and control of state normal schools in the State of 
·washington," approved March 10, 1893, and all amendments 
thereto; also repealing an act entitled ''An act granting to 
school districts the right to purchase school house sites of school 
lands belonging to Lhe State of Washington of not Jess than one 
acre and not more than five acres, and granting to school dis· 
tricts the preference right to purchase such sites, and declaring 
au emergency," approvecl February 26, 1895; also repealing au 
act en titled "An act relating to the indebtedness of school 
districts, providing means and methods for paying and funding 
the same, and means for validating the same or any part thereof 
incuned in excess of one and one-half per centum of the taxable 
property of the school district without the assent of three-fifths 
of the voters of the school district voting at an election held for 
for that purpose, and declaring that an emergency exists for the 
taking effect of this act on it's passage and approval by the gov· 
ernor," approved March 1, 1895; also repealing an act entitled 
"An act to provide for the formation of joint school districts, 
and to prescribe the minimum nttmber of school children re· 
qnired for the formation of new school districts, and declaring 
an emergency," approved March 13, 1895. 

Be it enactecl by tM Le,qislature of the State of Washington: 

TITLE I.- DMSIONS OF TERRITORY. 

CBAl'TER 1.-THE STATE. 

SECTION 1. A general and uniform system of public 
schools shall be maintained throughout the State of Wash
ington~ and shall consist of common schools (in which all 
high schools shall be included), normal schools, technical 
schools, university of Washington, school for defective 
youth and such other e<.lucational institutions as may be 
established and maintained by public expense. 
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The persons appointed shall hold their offi~ for two years Terrn or office. 

from the first Monday in March next following their ap
pointment) and shall serve until their successors are ap-
pointed and qualified. 

SEc. 25. The state board of education shall hold an an- Meetings. 

nual meeting at the capital o:f the state on the first Tuesday 
in June o:f each year, and may bold such special meetings 
as may be deemed necessary for the transaction of public 
business, such special meelings to be called by the super
intendent of public jnstruction. The persons appointed as Expeuacs. 

members of the board of education shall be paid for their 
services the actual expenses incuned in the performance 
of their duties, which expenses shall ·be paid by the state 
treasurer, on warrant of the state auditor, out of ·:funds 
not otherwise appropriated, upon tbe certificate o£ the su
perintendent. of public instruction: P.rovideii, That the 
expenses of the whole board shall not exceed the sum o:f 
one tho.usand dolla1·s in n.ny one yeM'. · 

SEc. 26. 'Nhenever any Va<Jancy in the board shall oo· Va.CI\ncies. 

our, whether by death, removal, resignation or otherwise, 
the governor shall fill the vacancy by appointment. 

SEc. 27. The state board o£ education shall have power- Pdo,yern n.nd 
Utle$. 

Filrst: To adopt or to readopt, according to law, at a 
special meeting to be called by the superintendent of public Adopt text-

. books. 
instruction, n uniform series of text books for the use of 
the common schools throughout the state. 

Second: To prepare a oourse or courses o:f study for the Prepare 
. d h' h h l d h courses of pnmary, grammar an 1g sc oo apartments of t e study. 

common schools) and to prescribe such rules for the gen-
eral government of the common schools as shall secure 
regularity of attendance, preven~ ~ruuncy, secure efficiency 
and promote the true ~nterests of the common schools: 

Thi-rd: To use a common seal, and to elect one of their EleeL~ 
aeorct.sry. 

own members as secretary, who shall keep a correct record 
of all proceedings of the board, and shall file a certified 
copy of the same ju the office of the superintendent of 
public instruction. 

Fourth: To sit as a board of examination at their an- n:oJd exntn· 

nual or special meetings, and to grant state certificates and iiJe.tions. 

life diplomas. 
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F~fth:. To prepare a uniform series of questions to be 
used by the county superintendents in the examination of 
teachers, and to determine rules and regulations for con
ducting the same. 

CnAI"TBit 4.-BoAnD o:F HrGHER EouOA'l'ION. 

SEc. 28. The board of higher tlducation shall consist of 
the state board of education, together with the president of 
the university of V\T ashington, the president of the state 
agricultural college and school of science, and the princi
pals of the state normal schools. 

SEC. 29. The board of higher euucation shall have the ' 
power, and it shall be theh duty, to adopt courses of study 
for normal schools, and for the preparatory requirements 
for entrance to the university of vVashington and to the 
agricultural college. The board shall arrange such courses 
and adopt·ancl enforce such regulations as will place the 
state institutions into harmonious relations with the common 
schools and with each other, and unify the work of the 
public school system. 

O:a:Al"TER 5.- OOUN'l'Y SUPF.:RlNTENDEN'l' OF OO~lli!ON' SCHOOLS. 

Election. SEc. 30. A county superintendent of common schools 
shall be elected in each county of the state at each general 
election, whose term of office shall begin on the second 
Monday ia January next succeeding his election and con
tinue for two years and until his successor i~ elected and 
qualined. · H~ shall take the oath or affirmation of office, 
and shall give an official bond in a sum to bo fixed by the 

:Mn.y appoint board of county commissioners. He may, at his own cost, 
a. <lcpu~y. 

appoint a deputy, who sbnll qualify in the same manner 
as the county ~uperintendent, and perform nll the duties of 
the o.ffiw, subject, however, to revision by the county super-

v~cnncy. intendent. The county com missioners of each county shall 
:fill any vacancy that may occur in the office of county 
superintendent until the next general election. 

Eligibilit·Y· SEc. 31. No person shall be eligible to bold the office 
of county superintendent of common schools who shall not 
at the time of his election or appointment have taught in. 
the public schools of this state one school year of nine 
months, nnd who shall not at the tin1e of such election or 
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CHAPTER OL. 
(S. B. No.lOO.] 

RELATING TO S'£ATE BOAlW OF EDUCATION. 

AN AcT to amend section 773, volume 1 of Rill's Code of Washing· 
ton, relating to the powers of the state board of education, and 
declaring an emergency. 

Be it ena£ted by the Legislatltre of the State of Was!tington: 
SECTION 1. That section 773,of volume one of HilP s An

notated Statutes and Codes of vV ashington be amended to 
read as :follows: Sec. 773. The said board shall have 
power-

373 

First: To adopt or readopt, at a special meeting ·which 
1
Text bdooka, 

. )ow a opted. 
the superintendent o£ public insb·uction is hereby directed · 
to call, to be held on or before the tenth day of May, 
eighteen hundred and ninety-five, a uniform seties of text 
books for the use of the common schools, including graded 
common schools, throughout the state: Provided, They can Exchanges. 

secme an exchange of books at any time in use for those 
of the same grade, or an exchange of those of a lower 
grade for those of the next higher grade, without a greater 
average cost to the people than one-fifth of the contract 
retail price of the books ii1 usa at the time of the adoption; 
and enter into contract with the publishers for the supply 
of the same, to take effect on the :first day ·of September 
:f'ollowing, and the books so adopted shall not be changed 
within :fiye years thereafter, unless the publishers of such 
adopted books shall fail to comply with the terms of the 
oontra~ts. The adoption herein provided for shall occur Adoption to 

occur e\'e~y 
every five years, at the time o£ the year and in the manner five yenrs. 

herein provided, unless otherwise ordered by the legisla-
ture; P.r(YI)ided, That whenever any book or set o.f books 
compiled and published by or under authority o£ the state 
shall be ready for distribution, the contract) as provided 
by this section, shn.ll, as far as that book or set of books is 
concerned, be abrogated, and this proviso shall . be con-
strned to be sufficient noticB to contractors. Be£ore mak- Proposals nd

vertia ed for. 
ing any adoption, the superintendent of public instruction 

· shall ·advertise for at least :four weeks, in such papors or 
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periodicals of general circulation as he may determine, 
that the boa1·d o£ education will receive sealed proposals 
for the supply of text books to the people of the state. 

~~~!'(~56'.;n. Said adve1·tjsement shall' stute the day and hour upon which 
tain, whnt. said propbsals shall cease to be received. It shall also 

name all the kinds of books for the supply of which pro
posals are invited, and shan prescribe that the proposals 
so advertised for shall state the price at which the books 
offered shall be exchanged for the boolts in·use at the t1me 
of making such proposals, the wholesale price which shall 
be maintained in the state, and also the uniform retail price 
which shall be maintained in every incorporated town and 
city in the state dm·ing the time the books shaH continue 

~b~~~·.bQw in use. Said proposals shall be mar1wd ''Sealed pro-
. posa)s to furnish text books for the State of Washing~ 
ton,'' and shall be addressed to the superintendent o:f 
public instruction, and shall not be opened before 
the hour advertised, nor in the presence of less than 
three membe1·s of the board. Immediately upon the 

t~~~~de. opening of the bids they shall be read in open board, and 
adoption of books and award of contl'Mts shall be made 
within ten days following. No books shall be adopted 
without a majority vote o:f the whole board: Provided, 
That the board shall have power .to reject any and a.ll pro
posals or parts o:f proposals, and, in case of such rejection, 
they shall at once notify the principal office or any agent 
of any bidder that such rejection has been m·dered, and that 

· proposals will again· be 1·eceived for furnishing !:luch books 
as may n~t have been adopted, according to the terms of the 
former advertisement, and such notice' shall state the day 
and hour upon which such new proposals shall cease to be 
received, and such date shall not be Jess than ten days nor 
more than fifteen days after the day on which the former 
propos~Js were rejected. On the day named in such notice 
the board shall meet, and, at the hour unmecl, shall open, 
read and consider the proposals in the manner hereinbefore 
provided, and they may continue to reject proposals and 
invite new bids in the manner herein provided for such 
subsequent proposals until satisfactory proposals shall have 
been received: Provided, Thnt no proposal shall be ac-
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cepted in whioh the retail price offered is O't•ea~r than Proposals ao-
o oopted,when. 

sbrty-six and two-thirds per centum of the retail price of 
books, similar in grade, quality of matel'ial, illustrations. 
and general workmanship, which are now furnished under 
the contracts of eighteen hundred ninety and eighteen hun-
dred ninety-one. The publishers awarded the contracts by Pu.blishcro 

. to gUarnn-
the board shall guarantee all the terms of the proposal on tee, who.t. 

which it is made, by a· bond with two or more sufficient 
sureties for faithful performance, which sureties shall . be ~~~~~ca. 
residents of this state, the said bond to cover such period 
as the books may remain in use, and to be approved by the 
board and the attorney general. Said publishers shall 
also guarantee in the same bond that in case they reduce 
the retail price in this state of any book fnrnished by them, 
they will also make a propol'tionate reduction of tbe con-
tmct who1esale price to all dealers at all points where such 
reduction is made in the retail price. 

b'e<Jond • To prepare a course or courses of study for the Cour-se or • study. 
primary, grammar nod high school departments of the com-
mon schools, and to prescribe such rules :for the general 
government of the common school as shall secnre regular-
ity of attendance; prevent truancy, secure efficiency, and 
promote the true interests o:f the common schools. 

Third: To use a oommon seal and elect one of their own Sccrctn.ry. 

members secretary; he shall keep n correct record of all 
the proceedings of the hoard, and shall file a certified copy 
of the same in the office of' the superintendent of public 
instruction. 

Fourtli,: To sit as a board of examination at their annual stntte oortifi· . 
. ca es, to 

or special meetings, and grant state certificates o.nd. life di- whom issued. 

plomas. State certificates shall b2 granted to such appli-
cants only as shall file with the board satisfactory evidence 
of having taught successfully twenty-seven months, ·at least 
nine of which shall have been in the public schools of this 
state. The applicant must either pass It satisfactory ex- El:!:llltnin-n. oils. 
amimttion in all the branohe3 required for :first gt·ade county 
certificates, a1so plain geometry, geology, botany, zoology, 
civil government, psychology, bookkeeping, composition 
and general history, or file with the board a certified copy 
of 11: diploma from some state normal school, or of a state 
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or territorial certificate from some, state or tet·ritory, the 
requirements to obtain which shall not have been less than 
those requhed by this act. State certificates shall be valid 
:for five. years nnd may bo renewed without examination, 
and they shall entitle the holder to t~ach in any common 

certificates, rc· school in this state. They may be revoked at any time 
".'Oeatlon of. 

for cause deemed sufficient by the board. Life diplomas 
~i~:~I~~~a~' shall be granted to such applicants only as shall :file with 

the board satisfactory evidence that they have taught suc
cessfully for ninety months~ not less tba,n fifteen of which 
shall have been in the public schools of this state. In 
other respects tbe requirements shall be the same ns those 
for state certificates; but life diplomas shall be valid 
uudng the life of the holder, unless revoked :for cause 
deemed sufficient by the board, and shall entitle the 
holder to teach in any common school in the state. 

Eonrd, general The board shall also have nower to O'l·ant certificates, with-pow-ers of. 1:' o· 
out examination, good :for three years, to all applicants 
.who are gradnates from the classiou.l, scientific, philosophi
cal or literary courses of the university of the State of 
vVashington, or of any other univ:ersity, college o1· institn
tion of learning whose requirements :for entrance and grad
uation are equal to those of the university o:f Washington, 
anu which is legu.lly authorized to grnnt diplomas: i>'ro
vided, The applicant shall file with thE} board a certified 

certificates re· cor>Y of his diploma. Such certificate may be renewed 
newtd, when. 

Evidence 
of terms 
ta.ugbt 
required. 

once, and at the expiration of the certificate or renewal the 
applicant may be granted a life diploma: Provided, He 
shall pass a satisfactory extLmination before the state board 
in theory and practice o£ te11ching ancl history of educa
tion, and shall :furnish. satisfactory evidence of having 
taught success:fu1ly for a period of ninety months, at least 
fifteen of which shall have been in the public schools of 
this state. The board shall also have the power to issue a 

~~iflc~es. speciu.l pdmary certificate to any appliMnt who may have 
obtained a first grade county certificate in this state, upon 
examination: Provided, Such applicant shall file with the 
board his manuscripts written at such couuty examination, 
and provide<.! the board, upon canvassing such manuscript 
shall consider the applicant qualified in the b1·anches thus 
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represented, to receive a special primary certificate: Pro-
viiieii, That in addition to such county examination the ap-
plicant shall pass an examination befol'e the state board in 
methods of primary teaching, school management and his-
tory of education. Such special certificate shall be valid 
for five years, and at the expiration thereof the applicant 
may be granted a life diploma upon filing satisfactory evi-
dence of having taught successfully in primary schools for 
a period of thirty-six months, not less than nine of which 
shall have been in the public schools of this state. Special 
primary certificates shall entitle the holde1·s thereof to 
teach only such departments o:f the public schools of this 
state as shall be composed exclusively of pupils in the fu·st, 
second, third and fourth years of school, as shown by the 
state course of study or an equivalent course: P-rovided, 
That before any state certificate or life diploma, issued or f:;f!f~\~,; or. 
to be issued in this state, sba11 he valid for use· in any 
county thereof, it shall be pre~ented to. the superintendent 
of common schqols of sa"id county for l'egistry, and he shall 
indorse thereon the w:ords ''Registered for use in ............... . 
county," together with the date of l'egistry and his official 
signattwe: Provided fwrt!Le?·, That a copy of the original 
certificate or diploma duly certified by the superintendent 
of public instruction may be used for ·the purpose of reg
istry and indorsement in lieu of the original. He shall 
keep a record of all certificates and diplomas so regis-
tered· and any contract hereafter made with the teacher Dlp!ornas and 

' cc)'t'itlcates 
by any board of directors or board of education, based ''ol<l, when. 

upon a state certificate or life diploma not registered tta 

herein required, shall be void. The fee for state certificates 
shall be three dollars, and for life diplomas, five dollars. 
Said fees must be deposited with the application, and can-
not be refunded to the applicant unless the appUcation be 
withdt·awn before it has been considet·ed by the board. 

Fiftlb: To prepare a uniform series of questions to be Exan:lnntion 
que.st10na. 

used by county boards of examiners in the examinrttion of 
teachers. Any member of said board who shall directly 
or indirectly disclose any question thus prepared, shail be 
deemed guilty of a misdemeanor, and on' conviction thereof 
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shall be fined in any sum not less than one hundred nor 
more than five hundred dollars. 

SEa. 2. Wbereas, there is no sufficient provision now in 
existence for the adoption of text books; and whereas, con
tracts with publishers should be made at the earliest pos· 
sible date in order to allow sufficient time for dealers to 
secure a supply of books before the expiration of the pres
ent contracts, an emergency exists, and this act shall take 
effect and be in force immmediately. 

Passed the senate March 7, 1895. 
Passed the house March 14, 1895. 
Approved March 21, 1895. 

CHAPTER CLI. 
[S. B. No. 192.} 

A.Ml~NDING THE ACT RELATIVE TO ASSIGNMENTS. 

AN AcT to amend election fifteen of an. act entitlecl "An act to 
secure creditors a just division of the estates of debtors who con
vey to issignees for the benefit of creditors," approved March 
6, 1890. 

Be it enaote<l by the Leu.islatwre of the S~ate o.f Washington: 

SEcTION 1. That section fifteen o:f an act entitled "An 
aot to secure creditors a just uivision of the estates of 
debtors who convey to assignees for. the benefit of cred
itors,'' approved March 6, 1890, be and the same is 
amended to read as follows: '\Vbe~ever it shall appear to 
the satisf'action o£ the ·court or judge thereof when the as
signment is pending upon the fino,l reports of the assignee 
chosen by the creditors or otherwise that the assignor has 
been guilty of no fraud in making an assignment or con
cealment or diversion of the property or any part thereof, 
in or:der to keep the same beyond the reach of creditors, 
and bas acted justly and fair1y in ~ll respects; that the es
tate has been made to realize the fullest amount possible 
and that the expenses of the assignment have been paid. 
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hundred dollars per annum, to be paid in the manner pre
scribed for the payment of state officers. 

TITLE III.-BOARD OF EDUCATION. 

SEC. 6. The governor shall appoint, by and with the 
vour membl'rs. advice and consent of the state senate, four suitable per

sons, at least two of whom shall be selected from those· 
actually engaged in teaching in the common schools of this 
state, who, together with the superintendent of public in~ 
struction, shall constitute the state board of education. 
The persons appointed shall hold their office for two years 
from the first Monday in March next following their ap~ 
pointment, and shall serve until their successors are 
appointed and qualified: Provided, That the term of office 
of the first board appointed in accordance with this act 
shall expire on the first Monday in March, I 89 r. 

Annual me~o~t
fn gs of board. 

J~xponse ll111it. 

. l'owcrs of 
.boarct. 

SEC. 7· The state board of education shall hold an an-
nual meeting at the capital of the state on the first 
Tuesday in June of each year, and may hold such special 
meetings as deemed necessary for the transaction of public 
business, such special meetings to be called by the super
intendent of public instruction. The persons-.appointed 
as members of the board of education shall be paid for 
their services at the rate of five dollars per diem for the 
·actual number of days' attendances at said meetings, and 
shall be further entitled to actual traveling expenses in 
attending said meeting, compensation and traveling ex
penses to· be paid by the state treasurer, on warrant of 
the state auditor, out of funds not otherwise appropriated, 
upon the _certrficate of the superintendent of public in
struction: Provided, That the expenses of the whole board 
shall not exceed the sum of one thousand dollars in any 
one year. 

SEC. 8. The said board shall have power- First, to 
adopt or re-adopt, at their first regular meeting in June, 
eighteen hundred and ninety, a uniform series of text
books for the use of the common schools, including graded 
common schools, throughout· the state: Provided, They 
can secure an exchange of books at any time in use for 
those of the same grade, or an exchange of those of a lower 
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EDDCATION-PUBLIC SCHOOL SYSTEM-RELIGION
SUPERINTENDENT OF PUBLIC INSTRUCTION-Constitutional 
Implications Of Adding Early Learning To Statutory Definition Of Basic 
Education 

1. The Legislature may create a basic edueation program of early 
learning that is limited to students who are at risk of educational 
failure. However, article IX, section t' of theW ashington Constitution 
would.preclude limiting such a program to students from low-income 
households, absent a showing that low family income is an accurate 
proxy for the risk of educational failure. This would include showing 
that other students facing the risk of educational failure are not 
excluded based on family income. 

2. Public funds may be used for the operation of early learning 
programs by sectarian organizations only if the programs remain free 
of sectarian control or influence, and if the funds are not used for a 
religious purpose. 

3· An early learning program defined to constitute a com]:10nent of 
"basic education" must be supervised by the Superintendent of Public 
Instruction. 

4· If the Legislature defines 1'basic education" to include a program of 
early learning, but the state lacks facilities to fully implement such a 
program immediately, the Legislature must establish a plan to 
overcome or correct such limitations within a reasonable period of 
time. · 

s·. The. Legislature may establish qualifications required for teachers in 
an early learning program that is incorporated within ''basic 
education." 

6. The. Washington Constitution does not require that transportation be 
provided for students in a basic education program of early learning, 
except perhaps where the absence Of transportation would make basic 
education u11availa ble. 

*"*******•*****'**.X·'1:•:**-}(•*******1l•* 
December 11, 2009 

Honorable Rosemary McAuliffe Honorable Claudia Kauffman 
State Senator, 1st District State Senator, 47th District 
PO Box 40401 PO Box 40447 
Olympia, WA 98504-0401 Olympia, WA 98504-0447 

Honorable Eric Oemig 
State Senator, 45th District 
PO Box 40445 
Olympia, WA 98504-0445 

Honorable Fred Jarrett 
State Senator, 41st District. Cite As: 
PO Box40441 
Olympia, WA. 98504-0441 AGO 2009 No.8 
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[original page 2] 

Dear Senators: 

By letter previously acknowledged, you requested our opinion on several 
questions concerning a task force recommendation and proposed legislation to 
create an early learning program for certain of Washington's children. For clarity 
and efficiency of analysis, we have paraphrased and reorganized your questions as 
follows: 

1. Article IX, sections 1 and 2 of the Washington Constitution 
require the state to make ample provision for the education of all 
resident children and to maintain a general and uniform system of 
public schools. Does either section constrain the state's ability to 
create a basic education program of early learning for only at-risk 
students from low-income families? 

2. Does either article I, section 12 ofthe Washington Constitution 
or the Equal Protection Clause of the Fourteenth Amendment to 
the United States Constitution constrain the state's ability to create 
a basic education program of early learning for only at-risk 
children f·rom low-income families? 

3· Some existing state early learning grants are provided to 
sectarian organizations under article I, section i.t of the 
.Washington Constitution. If the Legislature were to include an 
early learning pro.gram for at-dsk, low-income children ages three 
and four in the definition of"basic education," would the 
constitutionality of such a program be assessed instead under 
article IX, section 4 of the Washington Constitution? 

4. If the answer to question 3 is yes, would article IX, section 4 of 
the Washington Constitution prohibit the granting or 
appropriation of state funds to sectarian organizations? 

5· Under article Ill, sectio11 22 ofthe Washington Constitution, the 
Superintendent of Public Instruction supervise's all matters 
pertaining to public schools. If the Legislature were to pass 
legislation that replaced the current Early Childhood Education 
and Assistance Program, as applied to at~risk children, with a new 
basic education program of early. learning, would the new program 
need to be administered by the Office of the Superintendent of 
Public Instruction? 
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6. If the Legislature were to create a new basic education program 
of early learning that replaced the Early Childhood Education 
and [ 01-i.ginal page 3] Assistance Program, would the previously
mentioned constitutional provisions permit the state to maintain 
currently-established waithtg lists of eligible students for the new 
basic education early learning program? Would the answer be 
different if the state currently does not have the building or staff 
capacity to provide an early learning program for all eligible 
children? 

7. If the Legislature were to create a new basic education program 
of early learning, do the constitutional requirements for basic 
education require that teachers in tlte early learning program be 
certified and have completed an education degree progrrun? 

8. If the Legislature were to include transportation to and from 
school as part of the K-12 basic education program, would it also 
have to provide transportation to students who participate in a 
basic education program of early learning? 

BRIEF ANSWERS 

1. Article IX, sections 1 and 2 of the Washington Constitution do not preclude 
the state from creating a basic education program of early learning for 
children who otherwise would be at risk of educational failure. We conclude, 
ho-w:ever, that legislation providing a basic education program only to students 
from low-income families would be inconsistent with article IX, section 1, 

absent a showing that low family income is an accurate proxy for the risk of 
educational failure. This would include showing that other students facing the 
risk ofeducational failure are not excfuded based on family income. W 

2. Because the United States Supreme Court has not recognized a 
fundamental right to education, and the contemplated basic education early 
learning program does not implicate a suspect class, a challenge under the 

·Equal Protection Clause should be reviewed under rational basis review. 
Because the Washington Supreme Court has not recognized a fundamental 
right to education, there is no cognizable "privilege" conferred that would 
trigger heightened review under article I, section 12 of the Washington 
Constitution, and a challenge under that section also should be reviewed. 
under rational basis review. Accordingly, the primary constraint imposed by 
article I, section 12 and the Equal Protection Clause is that the criteria used to 
determine eligibility for the program must be rationally related to the 
program's objective: providing an early learning program to children who 
otherwise are at risk of educational failure. [original page 4] 

3. Once an early leaming program is included as part of "basic education" in 
Washington, it must comply with both article I, section 11 and article IX, 
section 4 of the Washington Constitution. 

4. Read together, article I, section 11 and article IX, section 4 of the 
Washington Constitution prohibit the granting or appropriation of public 
funds to support religious instruction or any basic education program that is 
subject to sectarian control or influence. Public funds may be granted or 
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appropriated for the operation of early learning programs by sectarian 
organizations only if the programs remain free of sectarian control or 
influence, and the funds are not used for a religious purpose. We conclude 
that the granting or appropriation of state funds to sectarian organizations for 
the purposes described in SB 5444 can be· accomplished in compliance with 
article I, section 11. However, absent a fact-specific analysis of the structure 
and operation of each sectarian organization, the particular early learning 
program operated by that organization, and the conditions imposed on the 
organization and enforced by the state, we cannot conclude that the granting 
or appropriation ofstate funds to sectarian organizations for the purposes 
described in SB 5444 can be accomplished in compliance with article IX, 
section 4. 

5. A new basic education program of early learning must be supervised by the 
Superintendent of Pul;>lic Instruction; however, the Legislature may create an 
agency or institution to administer the program under the Superintendent's 
supervision. 

6. Whether the state could maintain currently-established waiting lists of 
eligible students for the new basic education early learning program 
ultimately would require a fact-specific analysis. However, the Legislature 
would be establishing a new program, and Washington courts have evidenced 
a willingness to give latitude and time to a new educational program 

· established by the Legislature. If the program includes a reasonable plan to 
address waiting lists and building and staff shortages in a reasonable time, we 
would not expect those shortcomings to support a successful constitutional 
challenge to a basic education program of early learning. 

7· The Washington Constitution does not require that teachers in the 
contemplated early learning program be certified or that they have completed 
an. education degree program. Qualifications for teachers are determined by 
the Legislature. 

8. The Washington Constitution does not require that transportation be 
provided for students in a basic education program of early learning except, 
perhaps, where a student would be deprived of basic education if 
transportation were not available. However, where transportation is provided 
for other components of basic education, it would be prudent also to provide 
transportation for children attending a basic education program of early 
learning. [original page sl 

FACTUAL BACKGROUND 

In your opinion request, you explain that your questions concern proposed 
legislation. You refer us specifically to Sections 110 and 111 of SB 5444, introduced 
but not enacted in the last session of the Legislature. You further advise us that 
Sections 110 and 111 of SB 5444 implement a recommendation of a Joint Task Force 
On Basic Education Finance created by the Legislature in 2007 to review the 
current basic education definition and funding formulas and to deyelop a new 
definition and funding structure options for basic' education in Washington. See SB 
5627 (2007). 

The Task Force issued its final report on January 14, 2009, which 
recommended "defining basic education to include funding for pre-school programs 
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for all children age three and four whose family income is at or below 130 percent of 
the federal poverty level, and whose parents choose to enroll in the program .. " Final 
Report of the Joint Task Fo1·ce on Basic Education Finance 14 (Jan. 14, 2009). 
Section 110(1) of proposed SB 5444 essentially mirrors this recommendation by 
providing that "the legislature intendS to establish a basic education program of 
early learning for at-risk children that is part of the program of basic education 
under this chapter[.]" Section 110(3) of proposed SB 5444 defines "at-risk children" 
to mean "children aged three, four, and five who are not eligible for kindergarten 
and whose family income is at or below one hundred thirty percent ofthe federal 
poverty level, as published annually by the federal department of health and human 
services." Participation in the program would be voluntary. 

We analyze your questions in the context of this proposed legislation. 

ANALYSIS 

Because your questions ask about constitutional constraints on the 
Legislature's authority, we preface our analysis by noting the general principles 
Washingttm courts apply when considering the constitutionality of legislation. 

On many occasions, the Washington Supreme Court has recognized the 
Legislature's authority to determine how to satisfy the state's ·obligation to provide 
ample funding for the education of all of the state's children through a general and 
uniform system of public schools. See, e.g., Federal Way Sch. Dist. 210 v. State, No. 
80943-7, 2009WL 3766092 (Wash. Nov.12, 2009); Tunstall v. Bergeson, 141 
Wn.2d 201,221, 5. P.3d 691 (2000), cert. denied, 532 U.S. 920 (2o01); SeattleSch. 
Dist. 1 v. State, 90 Wn.2d 476, 518-20, 585 P .2d 71 (1978); Newman v. Schlarb, 
184 Wash. 147, 153, 50 P.2d 36 (1935); Sch. Dist. 20, Spokane Cy. v. Bryan, 51 
Wash. 498; 502, 99 P. 28 (1909). The Court has emphasized thatwhile it ultimately 
has the responsibility to determine whether legislation satisfies constitutional 
standards, it is not the function ofthe judiciary to micro-manage Washington's 
education system. See Brown v. State, 155 Wn.2d 254, 261-62,119 P.3d 341 
(2005); Tunstall, 141 Wn.2d at 223; see also Seattle Sch. Dist.1, 90 Wn.2d at 496, 
520 ("While the Legislature must act pursuant to the constitutional [original 
page 6] mandate to discharge its duty, the general authority to select the means of 
discharging that duty should be-left to the Legislature."). 

Legislation is presumed to be constitutional, and the burden is on a person 
challenging an enacted statute to prove its unconstitutionality beyond a reasonable 
doubt. City of Bellevue v. Lee, 166 Wn.2d 581, 585, 210 P.3d 1011 (2009); Tunstall, 
141 Wn.2d at 220. The "heavy burden" of establishing that a statl!te is 
unconstitutional is met only ifthe challenger demonstrates through "argument and 
research" that there "is no reasonable doubt that the statute violates the 
constitution." Amunrud v. Bd. of Appeals, 158 Wn.2d 208, 215, 143 P.3d 571 
(2006); Larson v. Seattle Popular Monorail Auth., 156 Wn.2d 752, 757, 131 P.3d 
892 (2006). As the Court has explained, this ''demanding standard of proof' is 
justified because, "as a coequal branch of government that is sworn to uphold the 
constitution, we assume the Legislature considered the constitutionality of its 
enactments and afford gr.eat deference to its judgment." Tunstall, 141 Wn.2d at 
220. 

t. Article IX, sections t and 2 of the Washington Constitution 
require the state to make ample provision for the education of all 
resident children and to maintain a "general and uniform system of 
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public schools. Does either section constrain the state's ability to 
create a basic education program of early learning for only at-risk 
students from low-income families? 

Article IX, sections 1 and 2 do not preclude the state from creating a basic 
education program of early learning for children who· otherwise would be at risk of 
educational failure. We conclude, however, that legislation providing a basic 
education program only to students from low-income families is inconsistent with 
article IX, section 1, absent a showing that low family income is an accurate proxy 
for the risk of educational failure. This would include showing that other students 
facing the risk of educational failure are not excluded based on family income. 

Article IX, section 1 ofthe Washington Constitution.· Article IX, 
section 1 provides that "[i]t is the paramount duty of the state to make ample 
provision for the education of all children residing within its borders, without 
distinction or preference on account of race, color, caste, or sex." As interpreted by 
the Washington Supreme Court, this provision imposes a duty on the Legislature to 
define "basic education" and support it with ample funding from dependable and 
regular tax sources. Seattle Sch. Dist. 1, 90 Wn.2d at 519-22; accord McGowan v. 
State, 148 Wn.2d 278, 283-84, 6o P.sd 67 (2002). W 

Article IX, section 1 also prohibits any "distinction or preference on account of 
race, color, caste, or sex." Providing early education opportunities only to low
income families might be considered to be discriminatioh based on "caste," in 
violation of article IX, section 1. While [ 01-i.ginal page 7] no decision of the 
Washington Supreme Court has defined "caste," the dissenting opinion in 
Northshore School District 417 v. Kinnear, 84 Wn.2d 685; 530 P.2.d 178 (1974), 
oven11led in part by Seattle School District 1v. State, 90 Wn.2d 476, 585 P.2d 71 
(1978), excerpted from a dictionary definition of "caste" to focus on "differences of 
wealth,'' from which it can be inferred that economic status is an important 
component of "caste." See Northshore Sch. Dist. 417, 84 Wn.2d at 756 n.12. 

The Final Repo1•t of the Joint Task Force on Basic Education Finance 
recommended that basic education be defined to include a program of early 

·learning only for at-risk students from low-income families. Section 110 of SB 5444 
would establish such a program, definP1g "at-risk children" solely by reference to 
family income level. SB 5444, § 110(3). Limiting the availability of a component of 

· basic education to some children, but not others, based only on economic status, 
raises a possible conflict with the constitutional mandate that the state "make ample 
provision for· the education of all children residing within its borders, without 
distinction or preference on account of ... caste[,]" Wash. Const. art. IX,§ 1 

(emphasis added). · 

Article IX, section 1 does not preclude the Legislature from providing a 
program of early education preferentially to children who need such a program to 
access subsequent components of the program ofb<1sic education in Washington. 
We conclude, however, that without a sufficient d~monstration that family income 
is an accurate index of educational need, the use of family income to determine 
eligibility for an early education program that is part of the state's program of basic 
education likely would violate article IX, section 1. ·In other words, once a program 
of early education is incorporated as a component of basic education, it is no more 
permissible to limit its availability based on economic status than it would be, 
similarly, to limit the availability of elementary schools or secondary schools. 
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Article IX, section 2 of the Washington Constitution. Turning to 
article IX, section 2, that section provides, in part: "The legislature shall provide for 
a general and uniform system of public schools." Article IX, section 2 long has been 
understood as imposing a fundamental duty upon the state to create a general and 
uniform public school system. See, e.g., Fed,eral Way Sch. Dist. 210, 2009 WL 
3766092 at "'4, ~ 18; Tunstall, 141 Wn.2d at 221; Seattle Sch. Dist.1, 90 Wn.2d at· 
522; Newman, 184 Wash. at 152. The Legislature has authority ~o select the means 
of discharging' this duty. Seattle Sch. Dist.1, 90 Wn.2d at 520. 

This uniformity requirement does not mandate a one-size-fits-all approach to 
education. It is not satisfied by rote equality of facilities and instruction for all 
students, but rather through "free access to certain minimum and reasonably 
standardized educational and instructional facil- eties'' and a "degree of uniformity 
which enables a child to transfer from one district to another within the same grade 
without substantial loss of credit or standing." Federal Way Sch. Dist. 210, 2009 
WL 3766092 at *4, ~ 18 (quoting Northshore Sch. Dist. 417,84 Wri.2d at 
729). f3] It [original page 8] does not preclude educational assistance to 
individuals or groups of individuals who need such assistance to "acquire those 
sldlls and training that are reasonably understood to be fundamental and basic to a 
sound education." Northshore Sch. Dist., 84 Wn.2d at 729. "[T)he State is not 
obligated to provide an identical education to all children within the state regardless 
of the circumstances in which they are found." Tunstall; 141 Wn.2d at 220. To 
conclude otherwise would require us to infer from the constitutional language a 
limitation on the Legislature's authority that the Washington Constitution does not. 
actually expr:ess. See Washington State Farm Bw·eau Fed'n v. Gregoire, 162 Wn.2d 
284, 290, 174 P.3d_1142 (2007) (Legislature has plenary power to act, except as 
constitutionally limited). 

In summary, we conclude that a basic education program of early learning for 
children who are at risk of educational failure could be implemented without 
violating article IX, sections .1 and 2 of the Washington Constitution. We do not 
.read either section as mandating absolutely idEintical educational experiences for all 
children in disregard of their differing educational needs. See Tunstall, 141 Wn.2d 
at 220 .(recognizing the differing circumstances of children). Accordingly, if the 
Legislature finds, in the exercise of its plenary authority.to define basic education, 
that some children need a particular service and others do not, we see nothing in 
the constitution that would deny the Legislature the choice to provide the service to 
those who need it, without extending it to those who do not. That is, the Legislature 
need not choose between e.ither ignoring the needs of children who are at risk of 
educational failure, or providing early education to all children, including those who 
do not need it to succeed. Consistent with article IX, section 1, however, where the 
Legislature defines an educational program as part of basic education, the program 
mustbe available freely to any child who needs that program, without "distinction 
or preference on account of race, color, caste, or sex." 

2. Does either article I, section 12 ofthe Washington Constitution 
or the Equal P:.:otection Clause of the Fourteenth Amendment to 
the United States Constitution constrain the state's ability to create ·. 
a basic education program of early learning for only at-risk 
children from low-income families? 

A basic education program of early learning only for children from low
income families could be implexnentedwithout violating either article I, section 12 
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or the Fourteenth Amendment, if it can be demonstrated that the use of family 
income to determine eligibility for the program is rationally related to the program's 
objective: providing an early learning program to children who otherwise are at risk 
of educational failure. Absent a demonstration that family income is rationally 
related to educational risk, there is no rational basis for concluding that children 
who are at risk of educational failure are being served. 

The Equal Protection Clause of the Fourteenth Amendment to the United States 
Constitution. Under the Equal Protection Clause, the state may not "deny to any 
person within its jurisdiction the equal protection of the laws." A statute that is 
challenged under the Equal Protection Clause ordinarily is upheld if it is rationally 
related to a legitimate government purpose. See Kadrmas v. Dickinson Pub. Schs., 
487 U.S. 450, 458 (1988). If the statute [original page 9] interferes with a 
"funaamental right" or discriminates against a "suspect class," an equal protection 
challenge triggers strict scrutiny, under which the statute must be supported by a 
compelling government interest and distinctions drawn in the statute must be 
necessary to further the statute's purpose. See San Antonio Indep. Sch. Dist. v. 
Rodriguez, 411 U.S. 1, 17 (1973). 

Neither the United States Supreme Court nor the Washington Supreme Court 
has held that education is a fundamental right that should trigger strict scrutiny 
when the government interferes with an individual's access to it. The United States 
Supreme Court has explicitly rejected that proposition. See Kadrmas, 487 U.S. at 
458 (citing Plyler v. Doe, 457 U.S. 202, 223 (1982); San Antonio Indep. Sch. Dist., 
411 U.S. at 16, 33....:36). Although the Washington Supreme Court has held that 
article IX, section 2 impose!? on the state a "fundamental duty" to create a common 
school system, Tl/.n.stall, 141 Wn.2d at 221,the Court has not translated that duty 
into a "fundamental right to education'' that could be asserted in an equal 
protection challenge, explaining tl1at such an abstract right, taken to its logical 
extreme, improperly "would subject all legislation involving education to strict 
scrutiny." Tunstall, 141 Wn.2d at 226 n.21. 

To qualify as a suspect class for purposes of an equal protection analysis, the 
class must have suffered a history of discrimination; have as the characteristic 
defining the class an obvious, immutable trait that frequently bears no relation to 
ability to perform or contribute to society; and show that it is a minority or 
politically powerless class. City of Cleburne v. Clebume Living Ctr., 473 U.S. 432, 
440-41 (1985); American Legion Post 149 v. Dep't of Health, 164 Wn.2d 570, 609 
n.31, 192 P.3d 306 (2008). Race, alienage, and national origin are examples of 
suspect classifications. City of Cleburne, 473 U.S. at 440; American Legion Post 
149, 164 Wn.2d at 609. Accordingly, where an early learning program is made 
available to children who are at risk of educational failure, no suspect class is 
implicated that would raise an equal protection concern. Even where the eligibility 
is determined using family income as a proxy for educational risk, as in SB 5444, a 
successful equal protection challenge would be unlikely since socioeconomic 
condition-whether high or low-is not a suspect class. Kadrmas, 487 U.S. at 458 
(citing Ortwein v. Schwab, 410 U.S. 656, 660 (1973)); Bowman v. Waldt, 9 Wn. 
App. 562, 569, 513 P.2d 559 (1973). 1AJ. 

It, therefore, appears that the contemplated early learning program does not 
interfere with a judicially-recognized fundamental right, and implicates no suspect 
class. Accordingly, rational basis review would govern an equal protection 
challenge, under which a legislatively-established [ 01-iginal page 16} program in 
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which eligibility criteria are rationally related to legitimate educational interests 
would be accorded a strong presumption of validity and likely would survive an 
equal protection challenge under the Fourteenth Amendment. See generally Heller 
v. Doe, 509 U.S. 312, 319-20 (1993) (a classification involving neither fundamental 
rights nor a suspect class is accorded a strong presumption of validity and cannot 
run afoul of the Equal Protection Clause if there is a rational relationship between 
any disparity of treatment and some legitimate governmental purpose). See also 
American Legion Post 149, 164 Wn.2d at 6o8-og; Andersen v. King Cy., 158 
Wn.2d 1, 3i, 138 P.3d 963 (2006) (plurality) (citing Heller, 509 U.S. at 319). [S} 

Article I, section 12 of the Washington Constitution. Article I, section 
12. provides that "[n]o law shall be passed granting to any citizen, class of citizens, or 
corporation other than municipal, privileges or immunities which upon the same 
terms shall not equally belong to all citizens, or corporations." Where the Equal 
Protection Clause is concerned with the discriminatory deprivation of rights to 
classes of persons, article I, section 12 is concerned with the discriminatory granting 
of rights to some classes to the disadvantage of others. Grant Cy. Fire Prot. Dist. 5 
v. City of Moses Lake, 150 Wn.2d 791, 807-09,83 P.sd 419 (2004); accord 
Madison v. State, 161 Wn.2d 85, 96-97, 163 P.3d 757 (2007) (plurality). Article I, 
section 12 is analyzed independently from the federal Equal Protection Clause. 
Grant Cy., 150 Wn.2d at 805-11. 

The contours 6fthe analysis used to assess alleged violations of article I, 
section 12 are not yet fully developed. See Madison, 161 Wn.2d at 95 (plurality); 
Andersen, 158 Wn.2d at 127 (Chambers, J., concurring in dissent). It is clear, 
however, that the only "privileges" addressed in article I, section i2 are those that 
implicate a fundamental right belonging to citizens of the state by reason of their 
state citizenship. American Legion Post 149, 164 Wn.2d at 607; Grant Cy. Fire 
Prot. Dist. 5, 150 Wn.2d at 812-13. A right to education has not been identified as a 
fundamental right of citizenship for purposes of article I, section 12. See American 
Legion Post 149, 164 Wn.zd at 607; Gmnt Cy. Fire Prot. Dist. 5, 150 Wn.zd at 813; 
State v. Vance, 29 Wash. 435,458,70 P. 34 (1902). f!il[originalpage 11] 

Where no fundamental right of citizenship is at issue, Washington courts 
follow federal equal protection analysis to decide whether a violation of article I, 
section 12 has occurred. Madison, 161 Wn.2d at 97-98 (plurality); Ander·sen, 158 
Wn.2d at 9 (plurality). AB explained above, rational basis review is appropriate 
here, unde'r which a legislatively~established program in which eligibility criteria are 
rationally related to legitimate educational interests would be accorded a strong 
presumption of validity and likely would survive a challenge under article I, section 
12.[7J 

We conclude that under existing case1aw, the basic education program of 
early learning described in SB 5444 probably would not be subjected to strict 
scrutiny under article I, section 12 of the Washington Constitution or the Equal 
Protection Clause of the Fourteenth Amendment to the United States Constitution, 
because there is no "fundamental right to education" recognized by either the 
United States Supreme Court or the Washington Supreme Court, and because 
neither Court has recognized economic status as a suspect class. Accordingly, the 
primary constraint imposed by article I, section 12 and the Equal Protection Clause 
is the burden that the state must meet in a rational basis review: The classification 
must be rationally related to the legitimate educational interests served by the 
program. In other words, if family income is used to determine eligibility for the 
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program, that basis for eligibility must be rationally related to the program's 
objective: providing an early learning program to children who otherwise are at risk 
of educational failure. 

3· Some existing state early learning grants are provided to 
sectatian organizations under article I, section 11 of the. 
Washington Constitution. If the Legislature were to include an 
early learning program for at-risk, low-income children ages three 
and four in the definition of "basic education," would the 
constitutionality of such a program be assessed instead under 
article IX, section 4 of the Washington Constitution? 

If an early learning program were included as part of "basic education" in 
Washington, it would have to comply with article IX, section 4 of the Washington 
Constitution, but such inclusion would not release·the program from the . 
requirements of article I, section 11. Rather, the new program would be subject to 
both article I, section 11 and article IX, section 4. [oi-i.ginalpage 12] 

All Washington state programs expending public funds are subject to the 
prohibition in article I, section 11 of the Washington Constitution, which provides 
that "[n]o public money or property shall be appropriated for or applied to any 
religious worship, exercise or instruction, or the support of any religious 
establishment[.]" This provision is violated if public money or property is 
transferred or made available for a religious purpose. State ex rel. Gallwey v. 
Grimm, 146 Wn.2d 445, 455-66, 48 P.3d 274 (2002) (citing Malyon v. Piet•ce Cy., 
131 Wn.2d 779, 799-Soo, 935 P.2d 1272 (1997)). 

Programs that are part of the system of public schools are subject to article IX, 
section 4, as well as article I, section 11. Gallwey, 146 Wn.2d at 455-66, Article IX, 
section 4 of the Washington Constitution requires that "[a]ll schools maintained or 
supported wholly or' in part by the public funds shall be forever free from sectarian 
control or influence." By expanding the definition of "basic education" to include an 
e~rly learning program for at-risk, low-income children, the Legislature ~ffectively 
would make such a program part of the "general and uniform system of public 
schools" referenced in article IX, section 2 of the Washington Constitution.lli] 

Article I, section 11 and article IX, section 4 do not operate in isolation from one 
another. Both sections arose from the same "driving concern of the state 
constitutional convention [regarding] religious influence in, and control over, 
public education." Malyon, 131 Wn.2d at 794. As explained in State ex rel. Dearie 
v. Frazier, 102 Wash. 369, 375, 173 P. 35 (1918), the two provisions operate 
together to "prevent the teaching of any of the beliefs, creeds, doctrines, opinions, 
or dogmas of any sect" in the public school system and to "prevent the 
appropriation of money for parochial and denominational schoo Is[.]" 

4· If the answer to question 3 is yes, would article IX, section 4 of 
the Washington Constitution prohibit the g~.·anting or 
appropriation of state funds to sectarian organizations? 

Because article I, section 11 and article IX, section 4 of the Washington 
Constitution both apply to programs that are part of"basic education" in 
Washington, we turn to your question whether article IX, section 4 prohibits the 
granting or appropriation of state· funds to sectarian organizations in support of an 
the early learning program described in SB 5444. Article IX, section 4, read 
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together w;ith article I, section 11, prohibits the granting or appropriation of public 
funds to support religious instruction or any basic education progr·am that is subject 
to sectarian control or influence. Consistent with these provisions, public funds 
may be granted or [original page 13] appropriated for the operation of early 
learning programs by sectarian organizations only if the programs remain free of 
sectarian control or influence and the funds are not used for a religious purpose. 
Factors useful in identifying sectarian control or influe;ce are presented in the 
cases discussed below. 

Article IX,. section 4 of the Washington Constitution imposes a strict 
separation of religion and public education. In Weiss v. Bruno, 82 Wn.2d 199, 509 
P.2d 973 (1973), overruled on other grounds by Gallwey, 146 Wn.2d at 455-
66, [9J the Court applied a two~ part test for determining whether article IX, section 
4 was violated: (1) Does the challenged program or enactment support the school 
or school program in question with any public funds; and (2) if so, is the school or 
school program under sectarian control or influence? Weiss, 82 Wn.2d at 206-09. 
If the answer to both questions is yes, the challenged program or enactment violates 
article IX, section 4. !d. · 

Your question assumes that state funds would be granted or appropriated to 
sectarian organizations to carry out the early learning program and that the early 
learning program would be part of the state's program of basic education. 
Consequently, the answer to the first Weiss inquiry is yes: The early learning 
program described in SB 5444 would be supported by public funds. Although 
public support is assumed here, we note that the Court in Weiss took a broad view 
of what constitutes "support," holding that "(a]ny use of public funds that benefits 
schools under sectarian control or influence-regardless of whether that benefit is 
characterized as 'indirect' or 'incidental'-violates this provision [article IX, section 
4]." Weiss, 82 Wn.2d at 211; see also Mitchell v. Consol. Sch. Dist. 201, 17Wn.2d 
61, 66-67, 135 P.2d 79 (1943) (statute providing free transportation for school 
children attending sectarian schools violates article IX, section 4 and article I, 
section 11 "unless it may be said that the transportation of pupils to and from the 
[sectarian] school is of no benefit to the school itself'). 

Because public support for the early learning program described in SB 5444 is 
assumed, consistency with article IX, section 4 therefore depends on tl1e answer to 
the second Weiss inquiry: whether individual early leaming programs established 
under SB 5444 are free from sectarian control or influence. Weiss, 82 Wn.2d at 208 
-09. Sectarian control may be manifest, as it was in Weiss, where the schools at 
issue were owned and operated by a religious institution and under the control of 
parish pastors. Id. at 209. In less obvious situations, Washington courts have not 
set forth a list of specific factors for determining whether a school or program is free 
from sectarian control or influence, but the factual analysis in Weiss suggests some 
relevant requirements that must be satisfied to find that a particular program is not 
under sectarian cont~ol or influence: (1) The program and its curriculum may not 
provide instruction in religion or religious practice; (2) Devotio~1al religious 
symbols or items may not be displayed in the room(s) used for the program; (3) The 
progtam may not discriminate against students or staff based on [original page 
14] religion or sect; (4) The content of the program and its curriculum may not be 
determined by a religious institution or its representatives or leaders. Weiss, 82 
Wn.2d at 209-11. Weiss does not state or imply that these are exclusive or 
comprehensive factors in determining whether a school or program is under 
sectarian influence or control; they merely reflect the facts in the record considered 
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in that particular case. Under other facts and circumstances, additional factors or 
different factors could be relevant. 

Your question assumes state funds would be granted or appropriated to 
sectarian organizations. It might be possible to establish standards and limitations 
to ensure that individual early learning programs operated by those organizations 
are free from sectarian control or influence. Such standards and limitations 
incorporated into SB 5444 or a similar bill could.deflect a facial challenge under 
article IX, section 4. [lQl As we noted above, the factors identified in Weiss could 
be useful in developing statutory standards and limitations, but that list of factors is 
neither complete nor exclusive. · 

Even if SB 5444 or a similar bill including statutory standards and 
limitations were enacted and withstood a facial challenge, spe~ific grants or 
appropriations to sectarian organizations would be subject to as-applied challenges 
alleging a violation of article IX, section 4· Such a challenge would require a fact
specific analysis of the structure and operation of the sectarian organization and the 
particular early learning· program operated by that organization, and the conditions 
imposed on the organization and enforced by the state. 

Consequently, we cannot advise you that the granting or appropriation of 
state funds to sectarian organizations for the purposes described in SB 5444 can be 
accomplished in compliance with article IX, section 4· Compliance ultimately 
cannot be determined without analysis of the specific facts and circumstances. 

5· Under article III, section 22 of the Washington Constitution, the 
Superintendent of Public Instruction supervises all matters 
pertaining to p~blic schools. If the Legislature were to pass 
legislation that replaced the current Early Childhood Education 
and Assistance Program, as ~pplied to at-risk children, with a new 
ba~ic education program of early learning, would the new program 
need to be administered by the Office of the Superintendent of 
Public Instruction? [original page 15] 

A new basic educ~tion program of early learning must be supervised by the 
Superintendent of Public Instruction; however, the Legislature may create an 
agency or institution to administer the program under the Superinten~ent's 
supervision. 

Article III, section 22 of the Washington Constitution provides, in part, that 
"[t]he superintendent of public instruction shall have supervision over all matters 
pertaining to public schools, and shall perform such specifi~ duties as may be 
prescribed by law." AB indicated above, by defining "basic education" to include an 
early learning program, the Legislature is defining the state's public school system 
to include an early learning program. Because the Superintenden.t of Public 
Instruction is designated in the constitution as the supervisor of the state's public 
school system, .the Superintendent necessarily would be the supervisor of the early 
learning program as well. As we observed in an earlier opinion, this constitutional 
authority of the Superintendent cannot be made subordinate to that of another 
officer or body. AGO 1998 No. 6 at 4 (citing AGO 1961-62 No. 2). Nor may the 
authority to supervise early learning, if it is defined as an element of basic 
education, be vested in any other officer or body not under the Superintendent's 
supervision. AGO 1998 No. 6 at 4· 

http://www.atg.wa.gov/AGOOpinions/opinion.aspx?section=archive&id=24864 9/16/2013 



Constitutional Implications Of Adding Early Learning To Statutory Definition Of Basi... Page 13 of 18 

The constitution does not, however, limit the Legislature's authority to design 
the organizational structure under which the public education system is 
administered. See Washington State Farm Bureau Fed'n, 162 Wn.2d at 290 ("It is 
a fundamental principle of our system of government that the Legislature has 
plenary power to en,act laws, except as limited by our state and federal 
constitutions."). While article III, section 22 precludes the Legislature from 
assigning supervisory authority over basic ed1,1cation to any other officer or body 
besides the Superintendent, it otherwise l~aves "the Legislature ... quite free to 
shape the state's education system as it may choose, and to define the 
Superintendent's role within that system." AGO 1998 No.6 at 4. Accordingly, 
article III, section 22 does not preclude the Legislature from creating an agency or 
department to administer a new basic education program of early learning, so long 
~the Superintendent retains his or her constitutional authority to supervise the 
program. 

6. If the Legislature-were to create a new basic education program 
of early learning that replaced'the Early Childhood Education and 
Assistance Program, would the·previously-mentioned 
constitutional provisions permit the state to maintain currently
established waiting lists of eligible students for the new basic 
education early leal'ning program? Wouid the answer be different 
if the state currently does not have the building or staff capacity' to 
provide an early learning program for all eligible children? 

Sin~e the Legislature would be est~blishing a new program, Washington courts 
would be likely to recognize some need for time to establish the program and its 
resources, but the answer to both questions ultimately would depend on the facts. 
In Seattle School District 1, 90 Wn.2d at 537-38, the Court evidenced a willingnes~ 
to give latitude and time to a new educational program established by the . 
Legislature. This willingness is consistent with the Court's recognition that the 
Legislatun!establishes the means for discharging its statutory duty [original 
page 16] under articie IX, sections 1 and 2 oftli.e Washington Constitution. 
Seattle Sch. Dist. 1, go Wn.2d at 520. 

Article IX, section 1 requires that the Legisiature define "basic e'ducation". and 
support it with ample funding from dependable and regular tax sources. 
McGowan, 148 Wn.zd at 283-84; Seattle S<;h. Dist. 1, go Wn.2d at 51g-22. AB 
explained above, once the Legislature includes an early learning program wi'thin the 
definition of "basic education," article IX, section 1 mandates that it be provided 
with ample funding. Whether currently-established waiting lists could be 
maintained consistent with article IX, section 1likely would depend on why they are 
maintained and whether all children ultimately are served. For example, if children 
on waiting lists did not receive early learning instruction (whether because of 
inadequate funding, building or staff shortages, or some other reason), a violation 
of article IX, section 1 would be more likely than if the lists were used to allocate 
students among early learning programs with different start dates, but with every 
qualified. student eventually being served. 

Article IX, section 2 requires' the Legislature to "provide for a general and 
uniform system of public schools." As explained in Parents Involved in Community 
Schools, 149 Wn.2d at 672-74, this section was in~ended to ensure a free, statewide 
system of nonsectarian schools with unifonn content and administration of 
education. The focus is on the uniformity in the educational program provided, not 
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in the detail offunding or administration, and the Court presumes that program is 
constitutionaL See Fede1·al Way Sch. Dist. 210, 2009 WL 3766092 at* 4-5, 11'1118-
24. A challenger conceivably could overcome that presumption of ctmstitutinnality 
if, for example, use of the existing waiting lists resulted in a significa.nt disparity of 
ed)Jcational opportunity or content across the state, or if building or staff shortages 
persisted over a long enough time period; again, the success of any such challenge 
would depend on the facts. 

If access to a basic education program of early learning were limited by 
building or staff capacity, the legislative establishment of a reasonable plan to 
overcome or correct the limitations could be consistent with sections 1 and 2 of 
article IX of the Washington Constitution. In a challenge under article IX, sections 
1 and 2, the Court deferred to the Legislature's evolving formulas for funding basic 
education. Federal Way Sch. Dist. 210, 2009 WL 3766092 at *4-5. Similarly, in 
the equal protection context, the Court in Dandridge v. Williams, 397 U.S. 471, 487 
(1970), noted that a state should not have to "choose between attacking every aspect 
of a problem or not attacking the problem at all." Assuming, therefore, that the 
Legislature established a plan for providing the building and staff capacity in a 
reasonable amount of time, and assuming there were not persistent disparities 

· among school districts as to availability of the program, the contemplated early 
learning program probably would withstand a constitutional challenge premised on 
alleged building or staff shortages. JJi] [original page 17] 

7• Ifthe Legislature were to create a new basic education program 
of early learning, do the constitutional requirements for basic 
education require that teachers in the early leal"D.ing pr.ogram be 
certified and have completed an education degree program? 

No. The qualifications for teachers are not set in the Washington 
Constitution, but only in statute. See RCW 28A.41·o. The constitution does not 
require certification, and does not restrict the Legislature's authority to set 
qualifications in statute. See Wash. Canst: art. IX (providing for a system of 
common schools without specifying required qualifications for teachers); Cedm· Cy. 

· Comm. v. Munro, 134 Wn.2d 377, 386, 950 P.2d 446 (1998) (explaining that the 
Legislature's authority is unrestrained except as limited by th~ constitution). 
Teacher qualifications for early learning are accordingly within the Legislature's 
authority to determine. · 

8. If the Legislature were to include transportation to and from 
school as part of the K-12 'basic education program, would it also 
have to provide transportation to students who participate in a 
basic education program of early learning? 

We have found no controlling appellate decision in Washington holding, as a . 
matter of constitutional law, that if transportation is provided for one part of basic 
education, it must be provided for all parts of basic education. However, the Court 
in Lan(l v. Ocosta School District 172, 13 Wn. App. 697, 703, 537 P.2d 1052 (1975), 
implied that there may be a duty to provide transportation to school if a student 
otherwise would be deprived of his or her right to attend school. Similarly, on 
remand from Seattle School District 1, 90 Wn.2d 476, the trial court ruled that four 
programs outside the basic education act were part of the state's basic education 
duty-special education, remedial assistance, bilingual instruction, and some 
transportation-because they were needed to provide some students access to basic 
education. Seattle Sch. Dist.1 v. State, Thurston County Superior Court No. 81-2-
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1713-1. Under the reasoning of these courts, transportation might be required 
where necessary to provide access to an early learning program that ha~ been made 
part of the state's program ofbasic education. 

If a court were asked to decide whether the Washington Constitution requires 
comparable transportation for children in a basic education program of early 
learning where transportation already is provided to students in the K-12 basic 
education program, we would expect it to apply the principle articulated in Lane
that transportation to school is mandated for children in a basic education program 
of early learning where they otherwise would be unable to attend the program, 
thereby depriving them of a component of basic education. The Legislature has 
substantial discretion in determining which transportation services must be 
provided to [original page 18] students. Presumably, the Legislature has 
exercised that discretion based upon an assessment of student need for 
transportation services; applying the Lane principle, transportation for children 
attending a basic education program of early learning should be provided if their 
need for transportation is comparable to that of K-12 students. 

We trust the foregoing will be useful to you. 

wros 

ROBERT M. MCKE~A 
Attorney General 

Alan D. Copsey 
Deputy Solicitor General 

APPENDIX 
TABLE OF STATE CONSTITUTIONAL PROVISIONS CITED IN THIS 

MEMORANDUM 

Citation and 
Subject 
Art. I,§ 11 
Religious 
Freedom 

Text 

Absolute freedom of conscience in all matters of religious 
sentiment, belief and worship, shall be guaranteed to every 
individual, and no one shall be molested or disturbed in person or 
property on account of religion; but the liberty of conscience 
hereby secured shall not be so construed as to excuse acts of 
licentiousness or justify practices inconsistent with the peace and 
safety ofthe state. No public money or property shall be 
appropriated for or applied to any religious worship, exercise or 
instruction, or the support of any religious establishment: 
PROVIDED, HOWEVER, That this article shall not be so 
construed as to forbid the employment by the state of a chaplain 
for such of the state custodial, correctional, and mental 
institutions, or by a county's or public hospital district's hospital, 
health care facility, or hospice, as in the discretion of the 
legislature may seem justified. No religious qualification shall be 
required for any public office or employment, nor shall any person 
be incompetent as a witness or juror, in consequence of his 
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Art. I,§ 12 
Privileges and 
Immunities 

Art. III, § 22 

Superintendent 
of Public 
Inst;ruction; 
Duties and 
Salary 
Art. IX,§ 1 

Education: 
Preamble 
Art. IX,§ 2 

Public School 
System 

Art. IX,§ 4 
Sectarian 
Control or 
Influence 
Prohibited 

opinion on matters of religion, nor be questioned in any court of 
justice touching his religious belief to affect the weight of his 
testimony. 
No law shall be passed granting to any citizen, class of citizens, or 
corporation other than municipal, privileges or immunities which 
upon the same terms shall not equally belong to aU citizens, or 
corporations 
The superintendent of public instruction shall have supervision 
over all matters pertaining to public schools, and shall perform 
such specific duties as may be prescribed by law. He shall receive 
an annual salary of twenty-five hundred dollars, which may be 
increased by law, but shan never exceed four thousand do11ars per 
annum. 
It is the paramount duty of the state to make ample provision for 
the education of all children residing within its borders, without 
distinction or preference on account of race, color, caste, or sex 
The legislature shall provide for a general and uniform system of 
public schools. The public school system shall include coronion 

· schools, and such high schools, normal schools, and technical 
schools as may hereafter be established. But the entire revenue 
derived from the common school fund and the state tax for 
common schools shall be exclusively applied to the support of the 
common schools. 
All schools maintained or supported wholly or in part by the 
public funds shall be forever free from sectarian control or 
influence. 
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[1] The provisions of the state constitution that are discussed in this opinion are set 
forth in full as an appendix to this opinion. 

[2] You have not asked us to address what constitutes "ample" funding for an early 
education program, and we do' not do so. 

[3] Much of the decision in Northshore School District was overruled in Seattle 
School District. The holdings in Northshore School District cited in this paragraph 
were not overruled. 

[4] Although the Weshington Supreme Court has noted the possibility that a 
classificati0n based on wealth "may form a semi-suspect class," it has held that 
more is required to justify even an intermediate level of scrutiny. In re the PRP of 
Runyan, 121 Wn.2d 432, 853 P .2d 424 (1993). The Court there explained that 
"intermediate scrutiny will be applied only if the statute implicates both an 
important right and a semi-suspect class not accountable for its status." Id. at 448. 
Where, as in SB 5444, the target class (poor children) is given assistance (access to 
any early learning program), a person outside the target class would· have difficulty 
demonstrating he or she is in a suspect class (or semi-suspect class) under the 
criteria identified in City of Cleburne, 473 U.S. at440-41, and American Legion 
Post 149, 164 Wn.2d at 609 n.31 (history of discrimination; irrelevant defining trait; 
political powerlessness). 

[5] Nor may a statute be challenged based upon an argument that it is not "narrowly 
tailored" to serve its purpose when the statute is not subject to strict scrutiny. See 
Parents Involved in Cmty. Schs. v. Seattle Sch. Dist. 1, 551 U.S. 701, 783 (2007) 
(Kennedy, J., concurring) (applying the "narrow tailoring" requirement only to 
statutes subject to strict scrutiny). · 

[6] In a case alleging sex discrimination in access to interscholastic sports teams, 
the Court suggested in dictum that in Washington there is a fundamental right to 
education free from discrimination: 

The Supreme Court of Washington bas not yet expressly held that 
education free of discrimination based upon sex is a fundamental right within the 
meaning of Const. art. 1, § 12 so as to call for strict scrutiny of a classification 
claimed to infringe upon that right. That in Washington, education (physical and 
cultural), free from discrimination based on sex, is a fundamental constitutional 
right, is a conclusion ·properly drawn froni Const. art. 9, § 1 adopted in 1889. 

Darrin v. Gould, 85 Wn.2d 859, 869-70,540 P.2d 882 (1975). The quoted passage 
is dictum, however, because the Court ultimately decided the case based on article 
XXXI, Washington's equal rights amendment. Id. at 870, 877. 
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(7] In a due process analysis, the Washington Supreme Court stated that courts 
"should be reluctant to identify new funda·mental rights because, in doing so, a 
matter is effectively placed 'outside the arena of public debate and legislative 
action."' American Legion Post 149, 164 Wn.2d at 6oo (quoting Washington v. 
Glucksberg, 521 U.S. 702, 720 (1997)). If the Court nevertheless were to find that 
Washingtonians have a fundamental right to education by reason of their state 
citizenship, the early learning program described in SB 5444 might be considered a 
"privilege" under article I, section 12, because it would be part of basic education~ If 
that program were subjected to strict scrutiny, the state presumably would have to 
show that eligibility based on family income is precisely tailored to serve the 
compelling educational interest served by the early educatio~ program. 

[8] See School Dist. 20, Spokane Cy., 51 Wash. at 5.04 ("common school," within 
meaning of article IX, section 2 is one that is common to all children of proper age 
and capacity, and which is free and subject to, and under control of, qualified voters 
of the school district); Litchman v. Shannon, 90 Wash. 186, 191, 155 P. 783-(1916) 
("public schools" are schools established under the laws of the state, maintained at 
public expense by taxation, and open without charge to all children in the district); 
see also McGowan, 148 Wn.2d at 293 (holding implicitly that basic.education is to 
be defined by reference to types of "educational services" or "instruction"). 

[9]'In Gallwey, the Court stated "[n)othing in today's decision is intended to disturb 
this court's holding in Weiss as it relates to common schools." Gallwey, 146 Wn.2d 
at 466. 

[10] The term "facial challenge" is used to describe a lawsuit in which a plaintiff 
contends that a particular law is unconstitutional in all possible applications. 
Washington State Grange v. Washington State Republican Party, 128 S. Ct. 1184, 
ll.90 (2008). In such a case, a plaintiff can succeed only if there are no 
circumstances under which the law could be constitutionally applied, and the Court 
will not speculate about hypothetical or imaginary cases in which unconstitutional 
results may be possible. Id. A statute that is constitutional on its face might still be 
challenged as unconstitutional in specific applications. Id. at 1191. A constitutional 
challenge to a specific application of a law is called an "as-applied challenge." 

[11] It may be that the use of private facilities, including those owned or operated by 
sectarian organizations, and the operation of early learning programs by sectarian 
organizations are means of responding to inadequate building and staff capacity. 
However, inadequate capacity cannot justify or excuse noncompliance with article I, 
section 11 and article IX, section4, as we explained in response to your fourth 
question. See Weiss, 82 Wn.2.d at 206-07-(article IX, section 4 does not permit 
even a. "de minimis" violation). See also Pei:ry v. Sch. Dist. 81, Spokane, 54 Wn.2d 
886, 896, 344 P.2.d 1036 (1959) (public school teachers' mere distribution of 
registration cards for voluntary, off-campus religious instruction held to be use of· 
schoolfacilities supported by public funds to promote a religious program in 
violation of article IX, section 4). · 
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SUPERINTENDENT OF PUBLIC INSTRUCTION- STATE 
CONSTITUTION~ LEGISLATURE- SCHOOLS- EDUCATION- Authority of 
the Legislature to define powers and duties of the Superintendent of Public 
Instruction. 

1. The Legislature has discretion to prescribe the specific duties of the 
Superintendent of Public Instruction and to create agencies and institutions to 
administer the state's public education system; however, it must respect the 
constitutional language granting the Superintendent "supervisory" power over the 
public school system. 

2. The public school system, for purposes of defining the constitutional 
"supervision" authority of the Superintendent of Public Instruction, includes the 
common school system of elementary, intermediate, and high schools, and would · 
also include normal schoo.ls and technical schools if the Legislature were to create 
any. 

3. The Legislature may not "delegate" to another officer or agency the "supervision" 
authority of the Superintendent of Public Instruction over the public schools; 
·however, with this restriction, the Legislature has broad discretion to create state 
and local agencies and institutions to administer the public education system, and 
to define their respective powers and duties. 

March 9, 1998 

The Honorable Peggy Johnson, Cite As: 
State Representative, 35th District 
The Honorable Harold Hochstatter, AGO 1998 No.6 
State Senator, 13th District 
Co-Chairs 
Joint Select Committee on Education Restructuring 
P.O. Box 40600 
Olympia, WA 98504-0600 

Dear Representative Johnson and Senator Hochstatter: 

By letter previously acknowledged, you have requested our opinion on the following 
questions: 

1. Under Article III, Section 22 of the Washington State Constitution, 
the Superintendent of Public Instruction is charged with "supervision of 
all matters per):aining to public schools .. " What grant of authority and 
responsibility is given to the Superintendent of Public Instruction by the 
term "supervision" under this section? Does the term "supervision" 
place limits on the.authority of the Superintendent of Public 
Instruction? · 
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2. Article III, Section 22 of the Washington State Constitution gives the 
Superintendent of Public Instruction supervision over all matters 
pertaining to public schools. Article IX, Section 2 defines public schools 
as including common schools, normal schools and technical sclwols. 
'What is the scope of authority and responsibility of the Superintendent 
of Public Instruction for these schools as they exist today? · 

3· Can the supervisory authority of the Superintendent of Public 
Instruction under Article III, Section 22 of the State Constitution be 
delegated? 

We answer your questions iri the manner indica ted below, supplying a brief 
summary of the answer to each question at the beginning of the Analysis on that 
question. 

BACKGROUND 

Your questions are about the interpretation of a clause in the Washington State 
Constitution. Article III, Section 22 defines the powers and duties of the 
Superintendent of Public Instruction and reads as follows: 

The superintendent of public instruction shall have supervision over all 
matters pertaining to public schools, and shall perform such specific 
duties as may be prescribed by law. He shall receive an annual salary of 
twenty-five hun<J.red dollars, which may be increased by h\w, but shaH 
never exceed four thousand dollars per annum. 

Const. Art. III, § 22. (Emphasis added.) The underscored portions .of the section are 
the basis for your questions. 

BRIEF ANSWER 

The constitutional language speaks for itself, and would have to be interpreted in 
light of specific questions. Article III, Section 22 involves three separate elements; 
(1) a grant of the power of "supervision" to the Superintendent of Public Instruction 
over whatever "general and uniform" system of public schools the Legislature might 
establish; (2) a limitation upon the Legislature's power to infringe upon the. 
Superintendent's powers of "supervision"; and (3) a grant of discretion to the 
Legislature to prescribe specific duties for the Superintendent consistent with the 
"supervision" language. 

ANALYSIS. 

AB you note in your request, our office has considered this question in two formal 
opinions and in several informal letters and memoranda. In our two previous 
formal opinions, AGO 1961-62 No.2 and AGO 1975 No.1, we did not attempt to 
define the precise meaning of "supervision," but applied it to specific fact patterns. 
There is no way to provide an exhaustive definition of a constitutional tenn which 
will cover every conceivable issue. 

There are constitutional principles to guide us in interpreting the tenn 
"supervision." First, it is a cornerstone of constitutional interpretation that the 
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Legislature's discretion is unrestrained except where the state constitution limits 
that discretion (or where it is pre~empted by the constitution and laws of the United 

·States). The courts have recognized this discretion ih several cases. In Moses Lake 
School District No. 161 v. Big Bend Communitv College, 81 Wn.2d 551, 503 P .2d 86 
(1972), tl1e State Supreme Court upheld the Legislature's action creating a new 
separate system of community colleges and transferring to the new system the 
functions and property of certain local school districts. See also, Yelle v. Bishop, 55 
Wn.2d 286, 347 P.2d 1081 (1959), upholding an extensive restructuring of the 
powers and duties of the State Auditor. · 

Thus, Article III, Section 22 should b~ read primarily not as a conferral of powers 
on the Superintendent of Public Instruction but as a limit on the powers of the 
Legislature to define the Superintendent's duties. Note the rest of the sentence in 
which the "supervision" clause appears: 

The superintendent of public instruction shall have supervision over all matters 
pertaining to public schools, and shall perform such specific duties as may be 
prescribed bv law. . · 

Const. Art. III, § 22. (Emphasis added.) The "supervision" language appears in the 
context of a recognition that, insofar as it respects the "supervision" role, the 
Legislature is quite free to shape the state's education system as it may choose, and 
to define the Superintendent's role wiiliin that system. 

We recognized this pattern the first time we considered the "supervision" language 
in a formal opinion. In AGO 1961-62 No.2, we concluded thatthe Legislature could 

· not constitutionally enact a statute malting the Superintendent subordinate to the 
State Board of Education. Such a statute, we found, would deprive the 
Superintendent of the "supervision" role, because the Superintendent would himself 
be "supervised" by another agency. Thus, while the Legislature has many choices in 
structuring the public education system, the Superintendent is entitled to remain 
ilie "supervisor" 'of the system. 

Beyond that general formulation, ilie extent of the meaning of "supervision" would 
have to be applied to specific ideas or proposals. In the second part of this question, 
you have.asked· whether the word "supervision" implies any limitation on the 
powers which could constitutionally be granted to the Superintendent. We are not 
aware of any, to the limited extent we can anticipate all the possibilities. In any 
proposal affecting the role of the Superintendent of Public Instruction, the question 
to ask is: 

Does iliis proposal place "supervision" of the public system in the hands of the 
Superintendent of Public Instruction? 

If the proposal subordinates the Superintendent to some other officer or body (as 
discussed in AGO 1961-62 No.2) or shifts so many responsibilities to other officers 
or agencies that the Superintendent no longer "supervises" the public school 
system, the proposal is probably unconstitutional. Otherwise, the Legislature is free 
to assign specific roles as it thinks best. 

2. Article III, Section 22 of the Washington State Constitution gives the 
Superintendent of Public Instruction supervision over all matters 
pertaining to public schools. Article IX, Section 2 defines public schools 
as including common schools, normal schools and technical schools. 
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What is the scope of authority and responsibility of the Superintendent 
of Public Instruction for these schools as they exist today? 

BRXEF ANSWER 

The term "public schools" denotes the common school system of primary and 
secondary education, including such high schools, normal schools, and technical 
schools as the Legislature may provide. The Constitution does not confer any 
supervisory power on the Superintendent for the state's higher education system. 
There are currently no "normal schools" or "technical schools" included within the 
common school system, although the Legislature could establish such schools. 

ANALYSIS 

Your second question as phrased breaks into two parts: 1) "What is the nature of the 
'supervisory' authority of the Superintendent?" and 2) ''What are the 'public schools' 
over which such authority is to be exercised?" The first part is essentially the same 
as your Question 1, and we have analyzed that. issue above. In this section of the 
Opinion, we will concentrate on the second part of your secol).d question: defining 
the institutions that are a part of the common schoo I system. 

The term "public schools" is not defined in Article III, but is somewhat clarified by a 
related provision of the Constitution~ Article IX, Section 2: 

The legislature shall provide for a general and uniform system of public schools. 
The public school system shall include common schools, and such high schools, 
normal schools, and technical schools as may hereafter be established. But the 
entire revenue derived from the common school fund and the state tax for common 
schools shall be exclusively applied to the support of the common schools. 

We note initially that in defining the term "public schools," Article IX, Section 2 

does not 1·equire the Legislature to create high schools, normal schools, or technical 
schools. The best grammatical reading of the phrase " ... as may hereafter be 
established ... ," given the sentence in which it appears, is that it modifies " ... such 
high schools, normal schools, and technical schools." Thus, the Legislature must 
establish and provide for "common schools/' but has some choice of what additional 
types of schools to create as part of the "general and uniform system of public 
schools." 

However, as to high schools, our courts have ruled that as a practical matter, such 
schools have long been integrated into the public school system, such that they are 
now a required component ofthe."public education" which Article IX, Section 1 of 
the Constitution requires the state to provide. Seattle Sch. Dist. No.1 v. State, 90 
Wn.2d 476, 585 P.2d 71 (1978) (discussion in 90 Wn.2d at 521~522, suggesting that, 
having established a high school system, the Legislature may lack the authority to 
disestablish it). The case law thus establishes that high schools are "common 
schools" and, therefore, are certainly "public schools" as defined both in Article IX, 
Section 2, and in Article III, Section 22 of the Constitution. 

It is also clear from the case law that the state's public colleges and universities are 
not "public schools" for constitutional purposes. This was established as early as 
Litchmap v. Shannon~ 90 Wash. 186, 155 P. 783 (1916), in whicll the Court found 
that the University of Washington was not a "public school" and, therefore, was 
authorized to charge tuition fees for attendance. The Litchman court noted that the 
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University had been established in territorial days and had charged tuition fees· 
before statehood, giving rise to the inference that the drafters of the Constitution 
knew the University was not "free" and yet did not include any reference to it in the 
definition of "public schools" contained in Article IX, Section 2. Id., 90 Wash. At 
190-191. Since the colleges and universities are not part of.the "public schools" for 
constitutional purposes, it follows that the "supervision" language defining the 
constitutional role of the Superintendent of Publjc Instruction does not extend to 
these institutions of higher education. 

Community colleges were originally the thirteenth and fourteenth grades of the 
common school system. See Laws of 1945, ch. 115, §§ 2 and 5· As such, these schools 
were originally under the "supervision" of the Superintendent of Public Instruction. 
In 1967, the Legislature created a state community college system as a post
secondary system of higher education, transferred to the new system any school 
district assets relating to the thirteenth and fo-arteenth grades, and authorized 
community college district boards of trustees to award suitable diplomas; non
baccalaureate degrees, or certificates. See Laws of 1967, ch. 8. The 1967law was 
upheld over several constitutional challenges in Moses Lake School District, supra. 

Having concluded that elementary, intermediate, and high schools are "public 
schools" subject to the constitutional "supervision" of the Superintendent of Public 
Instruction, and having concluded that community and four-year colleges are not 
"public schools)" we turn to a brief discussion of the two other categories mentioned 
as "public schools" in Article IX, Section 2: normal schools and technical schools. 

State-supported normal schools did not exist in Washington before statehood, but 
the Enabling Act donated one hundred thousand acres of federal land to the state 
for the support of normal schools. Enabling Act§ 17, 25 Stat. 681 (1889). The first 
Legislature established normal schools at Cheney and at Ellensburg " .. :to train 
teachers in the art of instructing and governing in the public schools." Act of Mar. 
23, 1890, Laws of 1889-1890, § 1, p. 278. A third normal school, at New Whatcom 
(later Bellingham) was authorized by the 1895 Legislature. The Superintendent 
proposed that the general management and courses of training be uniform for the 
normal schools (11 Washington State Superintendent of Public Instruction Biennial 
Report 64-:65, 289 (18.92), and the Legislature concurred by enacting a bill creating 
uniform entrance requirements, curricula, diplomas, etc. Act of Mar. 10,1893, Laws 
of189s,ch.CV1I,§§1-23,p.254-63. 

All of the normal schools were eventually converted to full four-year post-secondary 
institutions of higher education. All award baccalaureate and graduate degrees. 
They train teachers but also offer courses in many different areas. The conversion to 
post-secondary institutions began when the Legislature granted these schools the 
power to grant a B.A. degree in education for the completion of a four-year course. of 
study. Laws of 1933, ch. 13, ~ 1. With the conversion of the original normal schools 
to past-secondary education institutions, there are no remaining "normal schools" 
in thls state, although the Legislature could in theory create more. 

Washington has never had any public-supported school called a "technical school." 
Beale, supra, suggests that the drafters of the Constitution may have been referring 
to the state agricultural college which had been statutorily authorized in 1865 but 
was not yet in operation as of statehood. L.K. Beale, Charter Schools1 Common 
Schools, and the Washington State Constitution, 72 Wash. L. Rev. 535, p. 558 
(1997) Beale points out that the original bill creating what is now Washington State 
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University described it as "State School of Science" to be governe¢1 by a "Technical 
Commission." The bill was later amended to describe the institution as the " ... state 
agricultural college and school of science." H.R. 90, 1st Leg. (1889). Beale, Wash. L. 
Rev. 535, 558 n. 185. Thus, the final1889 legislation did not describe the new 
college as a "technical school," nor did it grant the Superintendent of Public 
Instruction any "supervision" over the college. Since there were no "technical 
schools" created either before or at the time of statehood, and since we are aware of 
no debate or contemporary discussion about the term at the time the Constitution 
was drafted, we can only speculate that the framers of the Constitution 
contemplated that the Legislature might wish to create one or more "technical" 
schools which were distinct both from the ''common schools" and from the higher 
education system. In theory at least, the L~gislature still has this option. 

To summarize then, the Superintendent of Public Instruction has "supervision" over 
the elementary, intermediate, and secondary (high) schools of the state, all of which 
are part of the "common school" system. The Superintendent's "supervision" would 
theoretically extend also to '"normal schools" or "technical schools" which the 
Legislature might create, but there are no current examples of either category. The 
Constitution did not place the Superintendent in a "supervision" role with respect to 
colleges and other post-secondary educational institutions. However, the 
Legislature remains free to expand the Superintendent's role beyond the 
constitutional minimum, if it so desires. 

g. Can the supervisory authority of the Superintendent of Public 
Instruction under Article III, Section 22 ofthe State Constitution be 
delegated? 

BRIEF ANSWER 

The answer depends on the meaning of "delegation." Under the traditional meaning 
of"delegation," the Superintendent may lawfully delegate her constitutional and 
statutory responsibilities to employees of her agency, who act under standards 
established by the Superintendent and under her supervision. The Legislature may 
not "delegate" the Superintendent's "supervision" responsibilities to other officers 
or agencies. However, the Legislature may restructure the public education system 
in a variety of ways so long as it respects the "~upervision" role of the 
Superintendent .. 

ANALYSIS 

In your question, you have used the word "delegate." This term most often connotes 
the conferral by an officer or government body of one or more of the delegating 
body's own powers. The largest body oflaw concerns delegation by the Legislature 
of some portion of the legislative power, such as by authorizing administrative 
agencies to adopt rules which carry the force oflaw. The issue of delegating 
legislative power does not appear to be. part of your question. 

There could also be an issue of the extent to which an executive branch officer (such 
as the Superintendent of Public Instruction) could delegate her constitutional or 
statutory duties to others. For instance, in State v. Yelle, 4 Wn.2d 327, 103 P.2d 372 
(1940 ), the Supreme Court held that the State Auditor was not required to 
pe~sonally perform all the duties assigned to him by the law, but could lawfully 
delegate the performance of audit examinations to deputies and assistants. In 
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McNiece v. Washington State University, 73 Wn; App. 801, 871 P.2d 649 (1994), the 
Court of Appeals held that the University's Board of Regents had lawfully delegated 
to a subordinate officer the authority to terminate employees. We have also 
cofisidered this type of delegation in previous opinions. In AGO 1988 No. 26, we 
found that a municipal treasurer could not delegate to a bank or financial 
institution the authority to redeem municipal warrants. In AGO 1987 No.7, we 
found that the Higher Education Coordinating Board could not delegate to its 
executive director the power to adopt rules. In AGLO 1978 No. 35, we decided that 
the Data Processing Authority could delegate to the Supreme Court the authority to 
acquire data·processing equipment. In each of these cases, the authority to delegate 
depended on the language of the law setting forth the powers of the delegating 
officer or agency. A "core" discretionary function, such as the authority to adopt 
rules, generally cannot be delegated. More general functions, such as personnel 
decisions and performance of auditor examinations, inay be delegated to 
subordinates where the "delegating" officer retains the ultimate authority. However, 
absent very specific authority, an officer may not delegate his authority to a private 
institution or other party not accountable to the delegating officer. Having stated 
these v'ery general rules, we suggest that any particular delegation would have to be 
analyzed with reference to the particular facts and law in questi~n. 

From your question, however, it appears you are also asking about the authority of 
the Legislature to "delegate" the constitutional powers of the Superintendent to 
other officers or agencies. It is of course an elementary principle that the Legislature 
may not en!,l.ct statutes which are inconsistent with the Constitution. See, e.g., ~ 
Gerberding v. Munro, 134 Wn.2d 188, 949 P.2d 1366 (1998). Therefore, the 
Legislature could not assign to some other agency or officer the "supervision" 
responsibilities of the Superintendent of Public Instruction over the state's public 
school system. Such an act would be directly inconsistent with the express language 
of the Constitution. · 

However, as we noted in our answer to your first question, the "supervision'' 
language appears in context of a sentence granting the Legislature considerable 
discretion in assigning the specific powers and duties of the Superintendent. The 
Constitution provides this test against which any legislation would be analyzed: 
does this legislation preserve the "supervision" of the Superintendent of Public 
Instruction over the public schools? 

If the answer to the question is "yes," the legislation is consistent with Article III, 
Section 22, of the Constitution. So long as the "supervision" role of the 
Superintendent is preserved, the Legislature may create offices and agencies and 
determine their specific roles and duties in a great variety of ways. 

We trust the foregoing will be useful to your Committee. 

Very trulyyot1rs, 

CHRISTINE 0. GREGOIRE 
Attorney General 

JAMES K. PHARRIS · 
Sr. Assistant Attorney General 
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SCHOOlS -- ~ISTRICT REORGANIZATION 

(1) If an order adjusting assets and liabilities of school ilistricts affected by a transfer of 
territory is entered after March 1 of a given year, the order may properly transfer to 
the district to which the territory is transferred, a sum of money equivalent to the 
money raised by tax levies for the ensuing school year on property within the territory 
transferred. (Subject to limitations) 

(2) If money is transferred from one district to another by reason of a transfer of 
territory money transferred from the general fund, the buililing fund and the bond 
redemption fund must be credited to the general fund, building fund and bond 
redemption fund, respectively, of the recdving district. 

(3) An order transferring territory from one school dishict to another entered after 
March 1 of a given year cannot be given a retroactive effect so as to circumvent RCW 
84.08.160. 

(4) After an order transferring territory and adjusting assets and liabilities has been 
entered, it may not be reconsidered and modified. 

Honorable John J. Lally 
Prosecuting Attorney 
Spokane County 
Spokane, Washington 
as: AGO 57-58 No. 51 

April22, 1957 

Attention: !ttMr. Donald N. Olson, Civil Deputy 

Dear Sir: 

Cite 

You have requested an opinion from this office on certain questions relating to 
school disb'ict reorganization. We paraphrase your questions as follows: 

[[Orig. Op. Page 2]] 

(1) After an order transferring territory and adjusting assets and liabilities has 
been entered, may it be reconsidered and modified one year later to convey to the 
district to which the territory is transferred, an amount of money equivalent to the 
money raised by tax levies for the ensuing school year on the property within the 
territory transferred? 

(2) May an order transferring territory from one school district to another 
entered after March 1 of a given year be given an effective date prior to March 1 of the 
same year? 
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(3) If an oi'der adjusting the assets and liabilities of two school districts affected 
by a u·ansfer of territory is entered after the first day of March in a given year, may the 
order b·ansfer to the district to which the territory is transferred, a sum of money 
equivalent to the money raised by tax levies for the ensuing school year on property 
within the territory transferred? 

(4) If the answer to question three is affirmative, to \vhich account or accounts 
of the receiving district should the money be credited? 

Questions (1) and (2) are answered in the negative. Question (3) is answered in 
the affirmative subject to cettain qualifications discussed in the analysis. Question (4) 
is answered as follows; Money transferred from the general fund, building fund, and 
bond redemption fund must be credited to the general fund, building fund and bond 
redemption fund, respectively, of the l'eceiving district. 

ANALYSIS 

Your first question arises out of the following factual sihlation: On Apriln, 
1956, an order was entered transferring a portion of the territory of Freeman School 
District to Fairfield School District and adjusting the assets and liabilities of the two 
districts. When property taxes for school purposes were levied in October, 1956, the 
levies ·were extended as if no change in boundaries had occmred, because RCvV 
84.08.160, quoted below, provides that the boundaries ofall taxing districts, including 
school districts, shal1 be fixed as of March 1 each year. Consequently, the Freeman 
School District is receiving the taxes for school purposes collected on the property 
within the tmnsferred territory and is expending the same during the 1956-57 school 
years, while the Fairfield School District is providing the educational facilities for the 
residents of the transfel'l'ed territory during the same school year. The order 
adjusting [[Orig. Op. Page 3]] assets and liabilities entered onApril11, 1956, failed to 
make any adjustment to compensate for this apparent inequity: Although 
approximately one year has elapsed since the entry of the order, the county comniittee 
on school district organization (hereinafter referred to as the countY committee) 
desires to reconsider the order and modify it by transferring funds equivalent to the 
amount of money raised by taxes on the transferred territory from the Freeman 
School District to the Fairfield School District. 

Question (1) 

The statutes creating the county committee and defining its powers and duties 
do not specifically authorize it to reconsider and modify an order previously entered 
adjusting assets and liabilities of school districts involved in or affected by a transfer of 
territory. In the absence of express statutory authority, the courts will gather from the 
statutes governing the administrative agency whether the legislatme contemplated 
that an administrative determination sho1:1ld be final or subject to reconsideration and 
modification. In so doing, particular attention is given to the nature of its 
proceedings, the effect of its orders, and the provisions for notice, hearing and judicial 
review. Central Home Tm.'lt Co. v. Gough, 5 N.J. Super. 295, 68 A. (2d) 848, 
8so;Olive Proration Program etc. v. Agr.iculrural Proration Commission, 17 Cal. (2d) 
204, 109 P. (2d) 918, 921. 

If the administrative proceedings are of a quasi-judicial nahlre and stahltory 
provision is made for judicial review, courts are reluctant to find a legislative intent 
that a continuing jurisdiction exists to reconsider and modify an order after its entry. 
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Robinet et al. v. School District No. 8'3, 63 Kan. 1, 64 Pac. 970, 971;Magma Copper Co. 
v. Arizona State Tax Commission, 67 Ariz. 77, 191 P. (2d) 169, 17,5;0live Proration 
Program etc. v. Agricultural Proration Commissioi1, 17 Cal. (2d) 204, 109 P. (2d.) 918, 
921. 

It becomes necessary, therefore, to review the statutory procedures leading up 
to the entry of an order adjusting assets and liabilities benveen districts affected by a 
transfer of territory. 

A proposal for adjusb11ent of assets and liabilities between districts is prepared 
. by the county committee and approved by it after a public hearing of which notice has 

been given. The proposal, together with a statement of the reasons for the 
adjustment, is then submitted to the state board of education (hereinafter referred to 
as the state board) for review. RCW 28.57 .oso. The state board is authorized to either 
approve the proposal or, if the board finds the proposed adjustment unsatisfactory or 
inequitable, to return the proposal [[Orig. Op. Page 4]] to the county committee for 
re\~sion. v;rhen re,>jsion are required the revised proposal must be resubmitted to the 
state board. RC"'W 28.57.060. Upon final approval of the proposal by the state board 
notice is given to the county superintendent of schools who enters an order 
establishing all approved adjusbnents. RCW 28.,57.070. An appeal may be taken to 
the superior court on any question of adjustment of assets and liabilities in the 
manner provided by law, and if the court finds the adjustment inequitable, the court 
may make an adjustment that is equitable. RCW 28.57.120. 

The proceedings leading up to the entry of the order are of a quasi-judicial 
nature. The county committee exercises discretionary powers and determines 
substantial rights and obligations based on existing facts after notice and hearing. 
Magma Copper Co. v. Arizona State Tax Commission, 67 Ariz. 77, 191 P. (2d) 169, 
174;Anderson v. Hadlev, 24.5 Iowa 550, 63 N.W. (2d) 234, 24o;State ex rei. Tharel v. 
Board of Commissioners of Creek County, 182 Old. 184, 107 P. (2d) 542, 549. In 
addition, the statutes provide for a review of the terms of adjustment by an 
administrative agency (the state board) prior to the enhy of the order and a review by 
the superior court after the order is entered. These statutory provisions negate the 
existence of a legislative intent to authorize a reconsideration and modification of the 
order under the present facts. Whether authority to reconsider and modify an order 
would exist under a different factual situation is a matter which we need not 
determine at this time. 

We conclude, therefore, that an order transferring territory and adjusting assets 
and liabilities having been entered, it may not be reconsidered and modified one year 
later to transfer to the disu-ict to which the territory is transferred, an amount of 
money equivalent to the money raised by tax levies for the ensuing school year on· the 
properl}'\\>jthin the territory transferred. 

In order to prevent a recurrence of the problem which we discussed in question 
(1) you have asked that we answer questions (2), (3) and (4) for the future guidance of 
the county committee. 

Question Cz) 

TI1e statutes necessary for a determination of question (2) read in pertinent part 
as follows: 

[[Orig. Op. Page 5]] 

http://www .atg. wa.gov I A GOOpinions/opinion.aspx?section=archive&id = 1 03 06 

Page 3 of6 

9/16/2013 



SCHOOLS -- DISTRJCT REORGANIZATION 

RCW 28.5z.ozo "Upon receipt by the county committee of such notice from the 
state board as is required in RCW 28.57.060 (2), the county superintendent shall 
make an order establishing all approved changes involving the alteration of the 
boundaries of an established school district or districts and all approved terms of 
adjustment involving an established district or disb-icts the boundaries of which have 
been or are hereafter altered in the manner provided by law ... " 

RCW 28.57.090 ''The county superintendent may, if he deems such action 
advisable, fix, as the effective date of any order or orders he is required by this chapter 
to make, the first day of July next succeeding the date of :final approval of any change 
in the organization and extent of school districts or of any terms of ad jushnent of the 
assets and liabilities of school districts." 

RCW 84.08.160 "For the purposes of property taxation and the levy of property 
taxes the boundaries of counties, cities and all other taxing districts shall be 
established official boundaries of such districts existing on the first day of March of the 
year in which the levy is made, and no such levy shall be made for any taxing district 
whose boundaries were not duly established on the first day of March of such year ... " 

RCW 84.04.120 "'Taxing district' means ... school district ... " 

It is obvious that in the instant case, the purpose of entering an order 
transfening territory after March 1, but effective prior to that date is to circumvent the 
effect of RCW 84.08.160, quoted above, which establishes the boundaries of all taxing 
districts, including school districts, as of March 1 of each year. 

RCW 84.08.160 is essential to the orderly process oflisting and assessing 
property for the purpose of ad valorem ta."<ation and an exception limiting its 
application would seriously impair the proper listing and assessing of property. 

We find no express authority for the entry of a retroactive order in the 
[[Orig. Op. Page 6]] statutes governing school district organization and i.n our opinion, 
such authority cannot be implied for the purpose desired. RCW 28.57.070 and RCW 
28.57.090 clearly limit the authority of the county superintendent to the entry of 
prospective orders. Authority to enter retTOactive orders cannot be added to the 
statutes, by implication, merely because it would be beneficial in certain cases. State 
ex rei. Eastvold v. Maybury, 149 Wash. Dec. 513 [[49 Wn. 2d 533]], 519. This is 
particularly true when to do so would destroy the effect of another statute. 

Questions (3) and (4) 

The stah1tes necessary for a determination of the questions (3) and (4) are in 
pertinent part as follmvs: 

RCW 28.57.0.50 "The powers and duties of the county conunittee shall be: 

" ... (2) (a) To make among the old school districts and the new dismct or 
districts, if any, involved in or affected by a proposed change in the organization and 
extent of school districts an equitable adjustment of the property and other assets and 
of the liabilities, including bonded indebtedness, of all districts involved or affected; 
and (b) to make among all of the school districts.involved in or affected by any change 
heretofore or hereafter effected, an equitable adjustment of the bonded indebtedness 
outstanding against any of the aforesaid dismcts whenever in its judgment such 
adjustment is advisable ... In making the adjustments herein provided for, the county 
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SCHOOLS -- DISTRJCT REORGANIZATION 

committee shall consider the number of children of school age resident in and the 
assessed valuation of the property located in each district and in each part of a district 
involved or affected; the purpose for which the bonded indebtedness of any district 
was incurred; the value, location, and disposition of all improvements located in the 
districts involved or affected; and any other matters which in the judgment of the 
committee are of importance or essential to the making of an equitable adjustment." 

([Orig. Op. Page 7]] 

WASHINGTON STATE CONSTITUTION, Article VII, Section 5· "No tax shall 
be levied except in pursuance oflaw; and every law imposing a ta'< shall state distinctly 
the object of the same to which only it shall be applied." 

RCW 2.8.57.050, quoted above, authorizes the adjustment of property and other 
assets and liabilities of school districts involved in or affected by a change of 
boundaries. It expressly provides that in malting the adjustment the county 
committee may consider specified faqtors and "any other matters which in the 
judgment ofthe committee are of importance or. essential to the making of an 
equitable adjustment." 

In our opinion, taxes levied but uncollected at the time the order adjusting 
assets and liabilities is entered are an "asset" within the purview of RCW 28.57.050 
and, subject to certain qualifications hereinafter discussed, may be adjusted by the 
county committee. State v. Tucker, 39 N.D. 106, 166 N.W. 820, 821; Owslev County 
Board ofEduc..'l.tion v. Owsley County Fiscal Court, 251 Ky. 165, 64 S.W. (2d) 179; d. 
JLqynor v. King County, 2 Wn. (2d}199, 208. 

Taxes not yet levied at the time the order adjusting assets and liabilities is 
entered are not an "asset" v,r:ithin the purview ofRCW 28.57.050 and cannot be 
adjusted by the county committee. People v. Kiehn, 350 Ill. 419, 183 N.E. 454, 457· 
However, in our opinion, the scope of RCW 28.57.050 is broad enough to allow the 
county committee to consider the fact that in some instances one school district may 
receive the proceeds of taxes to be levied on property \vi.thin the territory transfened, 
while ·another district is obligated to provide educational facilities for the residents of 
the territory and to adjust other assets to compensate for this factor. 'Thus, when in 
the judgment of the committee, a transfer of funds equivalent to the taxes to be levied 
and collected on property ;vi. thin the area transferred for the ensuing school year is 
equitable such a transfer may be .ordered from funds presently in the accounts of tl1e 
district subject to certain limitations which we now discuss. 

It is well settled that when the electors of a ta.){ing district have autholized an 
indebtedness to be incurred by the sale of bonds for a specific purpose or have 
autl1orized the imposition of a tax levy for a specific purpose, the proceeds from the 
sale of bonds or the imposition oftl1e tax levy cannot be expended for any purpose 
other than the purpose for which autl1orized. Sheldon v. Purdv, 17 Wash. 135, 141; 
TI10mpson v. Pierce County, 113 Wash. 237, 341. In this state the general rule is 
r;einforced by Article VII, Section 5 of the state constitution, quoted above, which 
prO\r:ides that every law imposing a tax shall [[Orig. Op. Page 8]] state distinctly the 
object of the same "to wbichonlv it shall be applied." (Emphasis supplied) 

It is equally well settled that money apportioned to a school district from the 
current state school fund must be devoted exclusively to the payment of current 
expenses. Sheldon v. Purdv, 17 Wash. 135, 140. 
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In ado-pting RCW 28.57.050, the legislature did not in express temlS authorize a 
transfer of funds from the general, btiildll1g and bond redemption funds of one school 
district to another district. We must assume that in enacting RCW 28.57.050 the 
legislature was aware of Article Vll, Section 5 of the state constitution and the cases 
cited above, which were decided prior to the enactment of the statute~ Under the 
circumstances, we conclude that the legislature authorized a transfer of funds only 
when such a trmlSfer would not constitute a diversion of funds from the object or 
pur-pose for which the funds were raised. 

TI1e general fui1d, building fund, and bond redemption fund of a school district 
are composed of the receipts from various sources, including receipts from the sale of 
bonds and the imposition of tax levies authorized by the electors for specific purposes. 
In addition, the general fund of a school district may contain funds apportioned to the 
district from the current state school fund. RCW 28-44.010. 

Whether or not a transfer offunds from the general fund, building fund, or 
bond redemption fund would be proper in a given case or would constitute an illegal 
diversion is a matter which we cannot determine without detailed inJormation on the 
source of tl1e money sought to be transferred. In our opinion, the transfer of funds 
apportioned to tl1e district from the current school fund, would not constitute a 
diversion if, after the transfer, the receiving district used the moneys .exclusively for 
payment of ctment expenses. A transfer of money form the building fund of one 
district to the building fund of another district would be permissible if the source of 
the money >vas a tax levy for a general purpose, such as constructing school buildings, 
and the money was used for this general purpose by the receiving district after the 
transfer. School District No. 61 v. School District No. 32, 53 Ore. 33, 98 Pac. 523, 524. 
However, a trunsfer would not be permissible if the source of the money was a tax levy 
for a specific purpose, such as constructing a designated school building, if the ql.oney 
could not be spent for that purpose by the receiving district after the transfer. 
SeeThompson v. Pierce County, 113 Wash. 237. 

[[Orig. Op. Page 9]] 

Funds which are transferred from one district to another from tl1e general fund, 
building fund, and bond redemption fund are \J.npressed with a trust and must be 
credited to the general fund, building fund, and bond redemption fund, respectively, 
of the receiving district to insure that the receiving disbict expends the funds only for 
the purpose for which. the funds were collected, See School Dish1.ct No. 61 v. School 
District No. '32., 53 Ore. ~33, 98 Pac. 523, 524. 

We trust that this opinion ''~ll be of assistance to you: 

Yours very truly, 

,JOHN .J. O'CONNELL 
Attorney General 

ELVJN J. VANDEBERG 
Assistant Attorney General 
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Since the 1960's, educational researchers have 
examined the causes of gaps in academic 

achievement. Educational leaders have·focused 
on test scores and dropout rates as the primary 
measures of student performance. Socioeconomic 
status, race and ethnicity are strong predictors of 
academic performance for students in Washington g:, 
State, as well as across the nation. Students in ~ 

~ 
affluent communities generally outperform students ~ 

in poverty. Students designated as "White" and 
"Asian" generally outperform students from the 
other ethnic groups. However, many groups of 
students become invisible because they are lumped 
together in broad racial and ethnic categories. In 
order to better understand the data, the broader . 
categories must be broken down to represent the 
smaller subgroups within each ethnic group. 

4th Grade Reading State Test Scores in Washington 
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Disparities in student academic performance, commonly called the achievement gap, are a symptom of much 
greater issues or opportunity gaps. Students of color and students in poverty have fewer opportunities to 
access academic programs and supports. A focus on opportunity gaps, both obvious and hidden, allows us to 
look systemically at the educational opportunities and experiences for young· people and not place blame on 
groups of students, teachers or families. 

The Achievement Gap Oversight and Accountability Committee (AGOAC) addresses more than measurements 
of academic performance. The Committee is sending a clear message to citizens, educators and policy makers: 

4th Grade National Assessment of Educational Progress (NAEP) The elimination of gaps will 
Reading Test Scores 2008-2009 in Washington require equitable access to 

American Asian/Pacific Limited 
opportunities and resources (high 

Indian Islander 
Black Hispanic White 

English 
quality and culturally relevant 

. . . . -~ •. 

10% 
chlldcare, curriculum, educators, 

Advanced 7% 10% . 2% 2% 0% programs, extracurricular 
Proficient 20% 26% 19% 12% 30% 3% opportunities, role models) and 
At Basic 33% 32% 32%. 31% 36% 16% proportional representation in 
Below Basic 40% 33% 46% 55% 24% 80% programs like special education 

Source: OSPI 
and gifted programming. 
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About the Committee 
. Committee Members The Committee's Charge The Committee1

S Governance 

Bernie Thomas, 
Representative for tribal 
nations 1 

··Fiasili Savus<;~, 
Representative for the · 
Pacific lslan·der community 2 

Frieda Ta.kamura, 
Representative for the Asian 
American community 3 

. Dr. Frances Contreras, 
Repres~ntative for the 
Latino community·• 

Wanda Billingsly, 
Repre.senfative for 
the African American 
community 5 

:.superintendent Randy I. 
. oom.•. 

Sen. Claudia Kauffman 

Sen. Curtis King 

Sen. Rosemary McAulfffe . ' . ~ .. 
· ~ep .. pave Quali 

Rep.'Kevin Parker 

·~ep~ Sharo,n To~iko Santos 

'Adie·simmons, Office of the 
i:duc~tion Ombudsman · 

1. Sally Brownfi¢/d, 
Alternate:for Bernie· Thomas 

'2 5apina ·Pele, 
. Alternate for Fiasi/i Savusa 

·
3 Ben Kodama, 
Alternattdor Frieda 
·iakamura· 
4 James. Smith;· 
Alterriatefor Wanda 
Billingsly · 

s Wlian.Ortiz-Self, 
Alternatefor br. Frances 
Contreras. 

.• Erin: Jones, 
Alternate for Supt. Darn 

· 1. Report annually on strategies to 
address the achievement gap and the 
state's progress in closing gaps. 

2. Synthesize the findings and 
recommendations from the 2008 
achievement gap studies into an 
implementation plan. 

3. Recommend policies and strategies 
to the State Legislature, Office of 
Superintendent of Public Instruction, 
the Governor, the Professional 
Educator Standards Board and the 
State Board of Education. Such 
recommendations should include at 
least the following: 

Supporting and facilitating parent 
and community involvement and 
outreach. 
Enhancing the cultural competence 
of current and future educators 
and the cultural relevance of 
curriculum and instruction. 
Expanding pathways and strategies 
to prepare and recruit diverse 
teachers and administrators. 
Recommending current programs 
and resources that should be 
redirected to narrow the gap. 
Identifying data elements and 
systems needed to monitor 
progress in closing the gap. 
Making closing the achievement 
gap part of the school and school 
district improvement process. 
Exploring innovative school models 
that have shown success in closing 
the achievement gap. 

Committee Co-chairs: 
Senator Curtis King 
Representative Sharon Tomiko Santos 

The Committee agreed that a quorum 
of seven must be present for voting. 
Committee members who participate 
by phone will be accepted as being in 
attendance; All statutory members 
may select alternates to represent 
them when they are unable to attend. 
Alternates may vote in the place 
of a member. The Tribal Leaders 
Congress may choose to send a special 
representative to address a particular 
issue. 

Committee Web site 

www.k12.wa.us/AchievementGap 

Staffing Support for the Committee 

Office of Superintendent of Public Instruction, 
Center for the Improvement of Student Learning: www.yourlearnlngcenter.org 
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Accomplishments in 2010 
The committee's work has resulted in new Representation on Other Committees and Work Groups 

Quality Education Council: Adie Simmons 
Sally Brownfield (Alternate) 

Data Governance W~rk Group:. ·Lillian Drtiz-Self 
Early Childhood: saily Bro0nfi~ld 

Measurii')g Family-$cliool · 
Partnerships Work Group: /l;die Simmons · · 

data collection across our state. A variety 
of entities, from early childhood programs 
to community-based organizations to post
secondary institutions, are collecting new 
data about the experi~nce of students of 
color and the adults working with them. 
The work has also been a catalyst for 
conversations and the development of Science Technology Engineering and . 
new workshop's and trainings. In the last Math (STEM) Work Group: Rep; Sharon Tomiko Santos .· 

calenqar year, members of the Committee, representatives from communities of color, and OSPI staff members 
have made over one hundred presentations related to improving the experiences of students of color in 
Washington State public schools. 

Thousands of educators, families, students, community organizations, and legislators have heard presentations 
about data and strategies related to Improving the academic performance of students of color and providing 
equitable access to opportunities. Below is a list of some of the presentations that have been given in 2009-
2010 related to the work of the Committee: 

9 full district presentations 
15 full-staff trainings in school buildings 
40 school classroom presentations 
50 workshops at conferences 
5 university/college of education presentations to students and faculty 

In addition to the formal presentations that were made, summaries of Committee meetings have been given at 
many of the monthly ethnic commission meetings and other community-based committees and organizations . 

. ,,., ··,.··· 

:;.;ftt1,1~2~~!{,~l,il;:~~;,, . . . 
's~ud'n~~'~;:!?f':f,pior m Washmgt;on State~ Th1~ 
demqgraphic.shift requires cnanges in· the 
.s~rvite{a'nd·support provided ir:l scho.ols 
to ens:0re th·e.success of each and .every 
ituMnt. · · · 
. ·. :. . . 

MeasuriiMg.student-achievement ih ~hh 
b~qad tategorles of white, Asian; Pacific . 
til13nd~r; Hispanlt,·N~tive Americ~h, ~nd· 
Africah A~eric~n no longer p~ints an 
a~~wi\~e'.piqt\.lre of the incredible diVersity 
o'tw~shj.r,Jgtdh stare. Schpols a~d :distf.icts 
ti~ecf'tc:>::6e able to• see .patterns/within ethnic 
·subgr,~~~~'that ailov,,: edu~ato~s.to. better'. · · 
addre~~;th~ di~~rse needs,of students .. 

·~ .. ; 

. ,::=. 
•' 

. . . Number ()f Number of. : Per.centage' 
• · ·• • · · · ~'source: 'osPt. stud.~nts !n · · Stud~ht~ rri · .. of inc~eas~·:ar. 
· i,tij;·:/ ireP,ortcard;osp,i.k12 . ..;,a .. wi :199'9~2000 

.,. 
:?009-2010 · decreas~ in 

January 21; 20i1. poputatiori' 

American indian/Alaskan 27,100 25,874 -4.:S%' 
.• 

Native 
Asian/Pacific Islander* 72;266 90,670 .25 .. 5% 

Black 52,192 57,952, 11.0% 

Hi$panic 96,355 166,518 7~ . .8% 
White· 755,787 .660,333 -12.6% 

Transitior:ml Bilingual ·55,204 84,.105 52.4% 

*Please :note that data for Asian and Pacific Islander students was first reported 
sepa~ately in the 1007-2008 school year. This table may not accurately capture 
the.grciwth rate of Pacific Islanders jn the last decade. 
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Formal. Recommendations to QEC 
Recommendations to the Quality Education Council (QEC) 

The Committee made formal recommendations to the Quality Education 
Council in two areas: the operating commitments of the state education system 
and strategies to eliminate gaps. Regarding the Washington Education System 
Operating Commitments, the Committee recognized that these commitments 
must have the elimination of the achievement gap as their overarching goal. 

The committee would also like the QEC to recognize the importance of: 

• A mechanism to be created for families, community members, and educators 
to collaborate and learn from each other. 

• All educators {classified staff, classroom teachers, counselors, building, and 
district administrators) developing cultural competence skills. 

• Ongoing data analysis that is disaggregated by ethnic subgroup to inform QEC 
practice. 

• The components of the Washington Education System Operating 
Commitments being recognized as integrated and mutually reinforcing; 
therefore needing to be addressed through comprehensive, integrated and 
collaborative strategies that support fair and equitable outcomes for all 
students. 

Intermediate measures In addition to high stakes testing so that timely 
interventions can be put into place. 

Regarding strategies to close achievement gaps, the Committee recommends that 
our state: 

• Recruit, develop, place and retain educators who are culturally competent 
and possess skills and competencies in language 
acquisition. 

Invest in support for the engagement and 
partnerships among students, families and 
communities to deliver personal and differentiated 
instruction from early childhood through high 
school graduation. 

• Support districts and schools in implementing 
comprehensive and culturally responsive 
intervention systems In all content areas, inclusive 
of social and emotional development. 

• Enable all students from early childhood through 
high school to stay at grade level and on track to 
graduate from high school and be college or career 
ready by investing in early intervention supports. 

"There is no time to 
waste. Washington 

State does not have 
another 5 years or 10. 

years or 20 years to 
respond to thfs crisis. 

Unfortunately, there is 
no silver bullet. Eai::h 
ethnic community 

has1ts 9wn unique. 
qualities; it also has i\s 
own gaps. 

There are things we 
·must do as a state to 
specifically address the 
common needs of our 
ethnfc communities, 
which wl/11mprqve. 

educationJor all 
students." 

Erin Jones 
Assistant Superintendent for 
Student Achievement, OS PI 

Mercer Island School District 
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.. ·~ Budget lmplicatio~-s 
Budget cuts will have a negative impact on our most vulnerable 
students. Withholding support now will dim prospects for students' 
academic success, reduce future earnings, and likely result in a 
lifelong sense of diminished possibilities. 

In addition to our ethical obligation to educate each and every 
child, the state and public face long-term economic consequences 
if achievement gaps persist. The Alliance for Excellent Education 
did a study of the economic implications of improving education in 
Washington State and found the following: 

• Nearly 33,900 students did not graduate from Washington's 
high schools in 2009; the lost lifetime earnings in Washington 
for that class of dropouts alone totals more than $8.8 billion. 

Washington would save more than $436.1 million in health care 
costs over the course of the lifetimes of each class of dropouts 
had they earned their diplomas. 

• Washington households would have over $1 billion more In 
accumulated wealth if all heads of households had graduated 
from high school. 

• More than $3.1 billion would be added to Washington's 
economy by 2020 if students of color graduated at the.same 
rate as white students. 

• If Washington's high schools graduated all students ready for 
college, the state would save almost $125.4 million a year in 
community college remediation costs and lost earnings. 

Washington's economy would see a combination of savings and 
revenue of about $111 million in reduced crime spending and 
increased earnings each year if the male high school graduation 
rate increased by just 5 percent. 

Source: Potential Economic Impacts of Improved Education on Washington, Alliance for 
Excellent Education, October 2009 

As budgets are cut at the local and 
state levels, students in the gaps 
are being hit the hardest. The 
Committee recommends that the 
Governor and the State Legislature 
consider the implications to our· 
m~S,t vulnerable students in ~h~ir· · 
efforts to balance the l;)udget. 

Priority should be given to 
J)rograms and-services that db. the: 
following: 

• Prepare students to enter 
school ready to learn. 

• Provide students with · 
academic, physical, emotiona'ii' 
and cultural supports that are 
critical to their success: 

• Prepare educators to address 
the cultural and linguistic 
needs of all students. 

• Ensure that every student 
graduates with the skills 
necessary for college and 
career success. 

• Engage families and 
· community members ln . 
· authentic, meaningful ways. 
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·Committee Recommendations 
Members of the Committee heard from representatives of a variety of 
institutions. The Committee's responses to these presentations are reflected 
below: 

Quality Education Council (QEC) 
AGOAC asks the QEC to consider the following as it develops a funding formula: 

• Schools need more support staff with experience in social work: 

* to support students when the influence of gangs and chemical 
dependency is prevalent. 

·* to support students when family members are incarcerated or when students and their families 
experience some other form of trauma. 

• Parent/family voice should be included ln discussions about school funding. 

• Additional staffing must be allocated to the state Transitional Bilingual Program to provide adequate 
monitoring of schools, technical assistance and support for implement1ng effective lnstuctional models for 
English Language Learners. 

K-12 Data Governance Committee 
The Committee expressed concern about the need for accurate, useful data that should be: 
• Disaggregated by ethnic subgroups to provide a more accurate picture. 
• Organized so that sch~ols can track students and their credits as they transfer from one school to the next. 
• Presented so that families and educators can ensure appropriate supports and interventions. 
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• Listed in ways that can identify damaging patterns in a school or district that will require technical assistance. 

The State Board of Education (SBE) 
The Committee would like to see the following changes to the State Board recognition program: 
• The Accountabflity Index must take into account achievement gaps based on race and disaggregate data by 

ethnic subgroups to expose hidden gaps. 

• Schools that do not meet Adequate Yearly Progress but that make significant progress towards .meeting the 
needs of students of color and students from low socioeconomic communities should receive recognition. 
(Completed by the SBE and OSPI in 2010 through the Washlnton Achievement Award program.) 

Model School District Policy and Procedure Prohibiting Harassment, Intimidation, and Bullying 
The Achievement Gap Oversight and Accountability Committee recommends that the policy include: 
• A requirement for a support/Intervention plan for the aggressor that includes community-based 

organizations. This includes interventions for victims who become bullies and trauma-informed interventions. 
• The requirement that trainings be research"based and culturally relevant. 

A method for collecting disaggreg'ated data about harassment and bullying. 

Washington State Legislature 
The Committee recommends that the 2008 Achievement Gap Studies be updated to ensure that data is 
current and strategies reflect best practices in communities that may have changed over time. 

6 I Achieveme~t Gap Oversight and Accountability Committee Report · · · . . . 



Office of the Superintendent of Public Instruction (OSPJ) 

The Committee is concerned about the adoption of Common Core Standards 
for the following reasons: 

• The standards have not adequately been vetted for cultural competence or 
relevance and, therefore, should undergo a bias and fairness assessment 
prior to adoption. 

• The standards have not taken into consideration the complexities of 
language development in acknowledgment of the large English Language 
Learner population in Washington State. 

Washington Colleges of Teacher Education 
• Programs should increase efforts to attract and retain students of color. 
• All educators (incoming and veteran) must be prepared and held accountable to teach every Washington 

State student, regardless of racial, ethnic, cultural background. 

~ 90% .r:: 
u 

Washington Teac;her Demographics Compared to Student Enrollment, 2010 
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One of the priorities of the Commi~ee has b,een 
to recruit more people of color into the teaching ··· 
profession. 

Several state-level programs that focus oh 
recruiti.ng people of color into education ·are: . 

• Recruiting Washington Teachers 
www.pesb.wa.gov 

• Educatjorran9·Training, 
cai:eer and Techni~ai Edu.catiori 
~ww:k1:2. wei. U$/Ca.rer:rTechEd 

' .. ·~ 

• Alternative Routes to Certification. .· 
. pathway.pesb.wa.gov/alternative_routes : 

·~. 

Washington State ranks second to last 
in the nation for a teaching force that 
is representative of the state's ethnic 

American 
Indian 

composition. 

www.educationne~t.org: Winter, 2009 
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Measuring Ga.ps 

. '~Many minority 
students attend inner-· 
city schools, which are 
oftenunder~jun.ded. As 

a result, those students 
tend t9 receive poorer-

. quality instruction, 
have fewer high

.ca/iber teachers, and 
have access to fewer 

resources." 

The ·E~ucati~n Trust, 2002 
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Candidates for Advanced Placement Examinations 
by Ethnicity, 2010 Source: OSPI 
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Status of Previous Recommendation.s 
In 2009 the Achievement Gap Oversight and Accountability Committee made recommendations to the following 
entities: the Professional Educator Standards Board, the Quality Education Council, the State Board of Education, the 
State Legislature, and Office of Superintendent of Public Instruction. Below are the Committee recommendations 

\ . 

that have already been implemented, followed by those that are in the process of being implemented. 

Committee recommendations which were implemented in 2009~2010 

The Office of the Superintendent of Public Instruction (primarily to the Data Governance Work Group) 

./ In collaboration with OSPI and the Tribal Leaders Congress on Education, develop data elements and systems 
needed to monitor progress in closing achievement gaps . 

./ Collaborate with the Tribal Leaders Congress on Education regarding data sharing . 

./ Seek a more diverse racial and ethnic membership that is representative of the students served in Washington, 

./ Require its contractors to conduct interviews with community members and educational practitioners of color 
(teachers, administrators, and paraprofessionals) in addition to the other stakeholders identified in the Data 
Governance work plan, 

./ Consult with researchers from the achievement gap study groups in order to mitigate the concerns cited in the 
achievement gap studies regarding data specification and the systems used for monitoring student progress . 

./ Periodically report to the QEC and the AGOAC regarding its attention to equity issues . 

./ Collect data disaggregated by race/ethnicity on areas of student absenteeism and dropout . 

./ Consult with researchers from achievement gap studies to identify racial subgroups . 

./ · Collect data on percentage of students of color receiving services through Advanced Placement and Highly 
Capable programs {available on Comprehensive Education Data and Research System, CEDARS, as of July 2010). 

The Professional Educator Standards Board 

./ Related to the recommendation- "Require all teachers to have basic training on strategies for addressing the 
needs of English Language Lea.rners", PESB adopted changes to Standard Von July 21, 2010 that requires all 
approved teacher preparation programs to ensure that pre-service teachers demonstrate knowledge and 
skills related to effective instruction ot"English Language Learners . 

./ Related to the recc;>mmendation "Write teacher standards in "plain talk" so that educators, families and 
non-educators can understand them", PESB adopted new language in Standard IV, (Program Design adopted 
1/7 /11) and Standard V,( Knowledge and Skills for teacher candidates adopted 7 /21/10) that clearly outlines 
requirements for incorporating Cultural Competence and language acquisition . 

./ Related to the recommendation- "Align and infuse cultural competence standards across academic categories 
in order to show how they integrate across the teaching continuum", PESB has developed calibrated standards 
for effective teaching at all levels, incorporating Cultural Competence. Strengthening the Continuum of Teacher 
Development, Professional Educator Standards Board, Response to the Charges in ESHB 2261.January 2010) 

./ Related to the recommendation- "Enhance monitoring and compliance efforts in the area of cultural 
competehce and the achievement gap", PESB has adopted program approval protocols ( 1/7 /11) that ensure 
that teacher preparation programs are aligned with the new Standard V which includes Cultural Competence 
and language acquisition. 
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State Board of Education 

./ Conduct an analysis of the cost and district capacity required to implement new state graduation 
requirements. (Completed by OSPI.) 

./-·An accountability system which rclnks schools based on student achievement, with particular focus on the 
elimination of racia 1/ethnic achievement gaps. 

The Legislature 

./ Give OSPI the legal authority to ensure that school districts comply with state and federal civil rights laws 
. (completed with passage of Engrossed Second Substitute House Bi/13026) . 

./ Create school structures that encourage family, school, and community partnerships (now included in ESSB 
6696, section 701) . 

./ Increase authority of and funding for the Achievement Gap Oversight and Accountability Committee 
(legislation provided additional funding and made, in statute, the presence of AGOAC members quite visible 
on a number of committees). 

The Quality Education Council 

./ Recruit a more diverse racial and ethnic membership that is representative of the students served it:~ 

Washington State (now a member from the AGOAC serves on the council) . 

./ Implement the use of instructional materials early (not limited to textbooks). Textbooks should be culturally 
and linguistically relevant to students in the district (Substitute House Bi/12776 addressed the phasing-in of 
needed textbooks/materials through the maintenance, supplies and operating costs (MSOC)). 

Committee recommendations in the process of being implemented 

The Quality Education Council 

Review the funding formula through the lens of "equitable" versus "equal." 

• Adopt a weighted formula used for schools with high achievement gaps that would include increased 
allocation for: counselors (based on the ASCA model), district equity/diversity coordinators, family and 
community outreach staff, school nurses or health care providers, and social workers. 

• Make· funding decisions that ensure all students can meet graduation requirements. 

• Revise prototypical school funding model to ensure adequate accountability mechanisms for schools with 
high achievement gaps. 

Implement funding for English Language Learning (Bilingual EdUcation). 

Coordinate additional program funding with efforts to increase capacity, including building space and 
qualified staff. 

Allocate funding to districts to implement culturally relevant, research-based academic and social emotional 
tools so that districts can identify risk factors and employ appropriate intervention strategies for students. 

The State Board of Education 

Revise regulations (WAC 180 -16- 220) in order to strengthen existing or develop new statewide 
requirements for school district improvement plans. 
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For More Information: 

Achievement Gap Oversight and Accountability Committee Web site: 

www.k12.wa.us/AchievementGap/default.aspx 

2008 Achievement Gap Studies: 

A Plan to Close the Achievement Gap for African American Students 
Staffed by the Center for the Improvement of Student Learning 
www.k12.wa .us/cisl/pu bdocs/ Afr Amer%20AchGa p%20Rpt%20 Fl NAL. pdf 

From Where the Sun Rises: 
Addressing the Educational Achievement of Native Americans in Washington State 
Submitted to the Governor's Office on Indian Affairs 
www.goia.wa.gov/Links-Resources/NativeAmericanAchievementReport.pdf 

Asian Americans in Washington State: Closing Their Hidden Achievement Gaps 
Submitted to the Washington State Commission on Asian Pacific American Affairs 
www.capaa.wa.gov/documents/AchievementGapReport.pdf 

Growing Presence, Emerging Voices: 
Pacific Islanders and Academic Achievement in Washington 
Submitted to the Washington State Commission on Asian Pacific American Affairs 
www.capaa .wa .gov I docu m ents/Pacificls Ian der Ach !eve mentGap Report. pdf 

Understanding Opportunities to Learn for Latino Students in Washington 
Submitted to the Washington State Commission on Hispanic Affairs 
www.cha.wa.gov/?q=files/WALatinoAchievementGapReport.pdf 

2010 Committee Report: 
http:/ /www.k12.wa. us/Cisl/ pu bdocs/ Agap LegRepo rt2010. pdf 

Synthesis of the 2008 Achievement Gap Reports 
Achievement Gap oversight and Accountability Committee 
www.k12.wa.us/cisl/pubdocs/Synthesis2008Recommendations.pdf 

Other Resources: 

NEA Foundation Closing the Achievement Gaps Initiative 

http://www. neafou nd ation.org/pages/ educators/achievement-gaps-initiative/ 

Closing the Achieve.rnent Gap Resource Center 

http://www.principalspartnership.com/closingthegap.html 

Education Trust 

http://www.edtrust.org/ · 

Center for the Improvement of Student Learning 

https :/ /www. k12.wa. us/CISL/Eil minatingtheGaps/ d efa u lt.aspx 

Closing the Achievement Gap Partnerships Resource Kit 

http://www.closingtheachievementgap.org/cs/ctag/print/htdocsjpart.htm 

"The urgency for 

reform has never 

been greater. Today, 

American students 

· trail many other 

nations in reading, 

math, and science, 

and a quarter do 

not graduate high 

school on time. Many 

college students do 

not finish despite the 

clear national need 

for more college

educated workers 

who can successfully 

compete in the global 

economy." 

Secretary Arne ·ouncan 
US Department of Education 
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Charter Schools Make Gains, According to 26-State Study 

STANFORD, Calif.-June 25, 2013-A new, independent national study finds improvement in the overall 
performance of charter schools, driven in part by the presence of more high-performing charters and closure of 
underperforming charter schools. 

The National Charter School Study 2013, released today by the Center for Research on Education Outcbmes 
(CREDO) at Stanford University, is an update and expansion of CREDO's 2009 landmark 16-state study, Mu/Uple 
Choice, the first study to take a comprehensive look at the impact of charter schools on student performance. The 
2009 study found a wide variance in quality among charter schools, with students In charter schools not faring as 
well in the aggregate as those attending traditional public schools. 

The National Charter School Study 2013 looks at performance of students in charter schools in 26 states and 
New York City, which is treated separately as the city differs dramatically from the rest of the state. In those states 
(and New York City), charter school students now have greater learning gains in reading than their peers in 
traditional public schools. Traditional public schools and charter schools have equivalent learning gains in 
mathematics. 

In the aggregate, charter school students in the 26 states In the new study gained an additional 8 days of learning 
each year In reading beyond their local peers in traditional public schools. The 2009 study found a loss of 7 days 
each year In reading among the students in the 16 states. In mathematics, charter school students in 2009 posted 
22 fewer days of learning than their traditional public school counterparts; today there exists no significant 
difference in days of learning. 

The 2013 CREDO study finds that charters in the original16 states have made modest progress in raising student 
performance in both reading and mathematics, caused in part by the closure of 8 percent of the charters in those 
states in the intervening years since the 2009 report as well as declining performance in the comparison 
traditional public schools over the same period. 

Across the charter schools in the 26 states studied, 25 percent have significantly stronger learning gains in 
reading than their traditional school counterparts, while 56 percent showed no significant difference and 19 

· percent of charter schools have significantly weaker learning gains. in mathematics, 29 percent ofcharter schools 
showed student learning gains that were significantly stronger than their traditional public school peers', while 40 
percent were not significantly different and 31 percent were significantly weaker. 

"The results reveal that the charter school sector is getting better on average and that charter schools are 
benefiting low-income, disadvantaged, an9 special education students," says Dr. Margaret Raymond, director of 
CREDO at Stanford University. "As welcome as these changes are, more work remains to be done to ensure that 
all charter schools provide their students high-quality education." 

CREDO at Stanford University is the nation's foremost independent analyst of charter school effectiveness. The 
26-state study is the most comprehensive study ever conducted of charter school performance, comprised of 
records from more than1.5 million charter students. 



Charter schools nqw serve approximately 4 percent of the nation's public school students, with more than 2.3 
million students in more than 6,000 schools in 41 states, an 80 percent Increase in enrollment since the 2009 
report.· · 

The peer-reviewed analysis is based on a matched comparison study of student achieve.ment growth on state 
achievement tests in both reading and math with controls for student demographics and eligibility for program 
support, including free-and reduced-priced lunch, special education, and other factors. The analysis includes 
student achievement growth data from the 2005-06 school year through the 201 0·11 school year and gauges 
whether students who attend charter schools would have done better if they had enrolled in a traditional public 
school they otherwise were eligible to attend. 

According to the 26-state study: 

• Students in poverty, black students, and those who are English language learners (ELL) gain significantly 
more days of learning each year in both reading and math compared to their traditional public school 
peers. Performance differences between charter school students and their traditional public school peers 
were especially strong among black and Hispanic students in poverty and Hispanic students who are ELL 
in both reading and math. · 

Charter school enrollment has grown among students who are in poverty, black students, and Hispanic 
students. 

• The 11 new states added marginally to the mathematics gains seen since the 2009 study, but more so to 
gains in r~ading. 

Improvements Since 2009 Study of 16 States 

States where charter student academic growth was higher in reading than that of peer traditional public school 
students include California, Colorado (Denver), District of Columbia, Illinois (Chicago), Louisiana and 
Massachusetts. States where charter school student growth was lower in reading than their traditional public 
school peers include Florida, Minneso~a. New Mexico and Texas. Schools that opened in the original16 states 
since the 2009 study have higher proportions of students in poverty and more Hispanic students than seen in the 
original report. 

Even More Diligence Needed 

The> report urges poiicymakers to raise performance and accountability standards for charter schools and to hold 
them to the higher standards. It calls on charter school authorizers and others to "get smart from the start" by 
being even more discerning about which organizations are allowed to form a charter school. The entire field 
needs to build its evidence base about "what plans, what models, what personnel attributes, and what internal 
systems provide the appropriate signals that lead to high-performing schools," the report says. 

The report also says that authorizers should continue to close low-performing schools. Absent a robust evidence 
base, shutting down these schools remains "the strongest tool available to ensure quality across the sector for the 
time being." 

To obtain a copy of the methodology, executive summary, and full report, visit http://credo.stanford.edu 

About CREDO at Stanford University 

CREDO at Stanford University was established to improve empirical evidence about education reform and student 
performance at the primary and secondary levels. CREDO at Stanford University supports education organizations and 
po/icymakers in using reliable research and program evaluation to assess the performance of education initiatives. CREDO's 
valuable insight helps educators and policymakers strengthen their focus on results from innovative programs, cunicula, 
policies, or accountability practices. http://oredo.stanford.edu 



Abo'ut the 2013 National Charter School Study 

The National Charter School Study is based on an analysis of student data from Arkansas, Arizona, California, Colorado, the 
District of Columbia, Flon"da, Georgia, Illinois, Indiana, Louisiana, Massachusetts, Michigan, Minnesota, Missouri, Nevada, 
New Jersey, New Mexico, New York, New York City, North Carolina, Ohio, Oregon, Pennsylvania, Rhode Island, Tennessee, 
Texas, and Utah. Together, these states educate more than 95 percent of the nation's charter school students. 
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Are Charter Schools Making a Difference? 
A Study of Student Outcomes in Eight States 
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Charter schools are publicly funded schools that operate outside the direct control of local school districts, under a 
publidy Issued charter that gives them greater autonomy than other public schools have over curriculum, 
Instruction, and operations. Their students, or the students' parents, choose the school rather than being assigned 
based on residential location. The first u.s. charter school opened In 1992. Since then, the number of charter 
schools has grown to more than 4,000 In 40 states, and the schools serve more than 1.2 million students. 

While both President Barack Obama and Secretary of Education Arne Duncan support charter schools, there 
continues to be a contentious debate over such schools. Proponents contend that charter schools expand 
educational choices for students, Increase Innovation, Improve student achievement, and promote healthy 
competition with traditional public schools. Opponents argue that charter schools lead to Increased racial or ethnic 
stratification of students, skim the best students from traditional public schools, reduce resources for such schools, 
and provide no real improvement lh student outcomes. 

Although the body of research on these issues Is growing, many key outcomes have not 'been adequately examined, 
or they have been studied only In individual citles·and states. RAND researchers therefore set out to shed more light 
on charter-school effects, examining data on achievement traJectories of Individual students in communities and 
states with varying charter policies, and exploring - for the first time - how charter schools affect long-term 
student outcomes. The research team analyzed longitudinal, student-level data from Chicago, San Diego, 
Philadelphia, Denver, Milwaukee, and the states of Ohio, Texas, and Florida. Consistent with other studies, they 
found that some or the concerns about charter schools can be put to rest and that some of the anticipated benefits 
of charter schools have not become a reality. The most striking finding was that charter-high school attendance 
may positively affect the chance that a student will graduate and go on to college - two critical outcomes that have 
not been examined In previous research - suggesting the need to look beyond achievement-test scores when 
measuring the effectiveness of charter schools. This brief deso-ibes the key research findings and their Implications 
for policy and future Investigation. 

RAND EDUCATION 

l<ey findings: 

• Charter schools do not 9eneraliy 
draw the top students away from 
tradition~ I public schools. 

• Charter middle and high schools 
produce test-score achievement 
gains that cwe1 on average, similar to 
those of traditional public schools. 

• The R.AN D team found no evidence 
that charter schools substantially 
~ffect achievement in nearby 
traditional public schools. 

• However1 in this first study to 
examine how charter schools affect 
long .. term student attllinment, the 
authors found that charter-hlgto 
school students had a higher 
probability of grilduating and 
attending college. 

Charter schools are not skimming the hlghe5t-ach/eving students from traditional public schools, nor are they creating racial stratification, When 
res·earchers examined the prior achievement-test scores of students transferring to charter schools, they found that those scores were near or below the local district 
or state averag·e. This suggests that charter schools are not drawing the best students away from traditional public schools, as some oppon~nts predicted that they 
would. Similarly, when the researchers looked at whether transfers to charter schools affected the distribution of students by race or ethnlcity, they found that, In most 
sites, the racial composition of the charter school entered by a transferring student was similar to that of the traditional public school that he or she had left, 

on average, across varying communities and policy environments, charter mldrJ/e and high schools produce achievement gains thilt are about the 
same as those in traditional public schools. However, the achievement gains for charter elementary schools are challenging to estimate and remain unclear 
because elementary. students·typlcally have no baseline test scores at the time they enter kindergarten. For middle· and hlgh·schoollevels, the researcl> team found 
that achievement gains In charter schools and traditional public schools were about the same, with two exceptions. First, charter schools generally do not perform well 
In the nrst year of operation, when their students tend to fail behind. Gains generally occur thereafter. Second, there Is reason for concern about the performance of 
virtual charter schools, which serve their students remotely in the students' homes rather than In a school building. In the one location with a substantial number of 
virtual charter schools (Ohio), their students showed achievement gains that fell significantly short of those In traditional public schools and classroom-based charter 
schools. 

Charter schools do not appear to help or harm student achievement in nearby traditional public schools. Some proponents have predicted that the presence 
of charter schools would have a positive effect on nearby traditional public schools by exerting 'positive competitive pressure; some opponents have worried that 
charter schools would harm students In nearby traditional public schools by draining resources. Neither theory wss borne out by the study, The researchers examined 
student achievement In traditional public schools that had charter schools nearby, and they found that the presence of the charter schools did not appear to help or 
harm student achievement In the traditional public schools. 

Students who attended charter high schools were more likely to graduate and go on to college. For the locations for which charter-high school graduation 
and college attendance rates were available- Chicago and Florida - the researchers found that attending a charter high school appeared to boost a student's 
probability of graduating by 7 to 15 percentage pofnts. Similarly, students who attended a charter high school appeared to benent from an 8 to 10 percentage point 
increase In the likelihood that they would enroll In college, Although there are some limitations to these results, they provide reason for encouragement in terms of the 
long-term benents of charter schools, They also suggest a need to look beyond test scores to fully assess charter schools' performance. 

Policy Implications 

The study holds several implications for policy snd future research. First, the finding that charter schools are not drawing the highest-achieving students from 
traditional public schools can help alleviate SOIJ'Ie of the concerns held by policymakers, Second, the absence of effects on achievement In nearby traditional public 
schools suggests that the loss of students to charter schools is not having negative achievement effects on traditional public schools, but it also suggests that charter 
schools may not produce the hoped-for positive competitive effects In traditions! publ'lc schools. Finally, this research makes clear the need to move beyond test scores 
and broaden the scope of measures used to evaluate success. This was the first study to extend the scope or outcome measures to Include long-term outcomes, such 
as high-school graduation and college attendance, In addition to test scores, and the results are more encouraging than test scores alone would Indicate. Future 
research on charter schools should seek to examine a broader and deeper range of student outcomes. • 
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> Read the Full Report 

Thls research brtef describes work done for RAND !:ducation documented in Charter Sdloo/s In Eight States: Effects on Achievement, Attainment, Integration, and Competition, by Ron 
Zimmer, Brian Gill, Kevin Booker, Stephane Lavertu, Tim R. Sass, and John Witte, MG-869-BMG/JOY/WPF, 2009, 160 pp., ISBN: 978·0·8330·4693·2 (Full Do;:urll•nt). 

This research brief was written by Jennifer' U. 

http://www.rand.org/pubs/research_briefs!RB9433/indexl .html 9/13/2013 
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Annual National Rankings of Charter School Laws Finds Many States Strengthening Charter Laws 
Washington State Passes Charter Law while 16 States Make Improvements; Only 8 States Remain with No Law 
Washington, D.C.- The National Alliance for Public Charter Schools (NAPCS) today announced the release of its annual r<mk.ings of state charter school 
laws across the country, which found that many states took significant steps to strengthen their state laws. The report, and the NAPCS model charter sr.hool 
law it is based upon, Is designed to support the creation of high-quality public charter schools, particularly for those students most in need of better public 
school options. 
'This has been a historic year for public charter school policy across the country, as voters in two states, Washington and Georgia, passed public charter 
school initiatives," said Nina Rees, president and CEO of the National Alliance for Public Charter Schools. 'The biggest takeaway from"this year's rankings is 
that the public charter school movement is continuing to build upon Its recent momentum. States with weak or no charter laws are basing new legislation 
on the experiences of states with stronger laws, while states that fell In the ran kings did so because other states enacted stronger laws. These changes 
represent progress for the movement.' 
The ran kings now Include 43 states and the District of Columbia, due to Washington state voters for the first time ever approving a statewide charter school 
Initiative last fall. This leaves eight states that have still failed to enact a charter school law: Alabama, Kentucky, Montana, Nebraska, North Dakota, south 
Dakota, Vermont and West VIrginia. . 
Now in its fourth year, Measuring Up to the Model: A Ranking of State Public Cl>arter School Laws ranks each of the country's 43 state charter school laws. 
Each state receives a score on Its law's strength based on the 20 essential components (rom the NAPCS model law, which include measuring quality and 
accountability, equitable access to funding and facilities and limited caps on charter school· growth. • 
The top 10 states with laws best positioned to support the growth of high-quality charter schools are: Minnesota which this year recaptured the top spot, 
followed by Maine, Washington, Colorado, Florida, Louisiana, California, New York, Indiana and New Mexico. Rounding out the bottom of the list, the five 
states with the weakest charter school laws Include: Mississippi, which continued its hold as having the nation's worst charter school law, followed by 
Maryland, Kansas, Alaska and Virginia. 
Sixteen states made improvements that led to an increase in their scores, with ten of these states making significant changes to strengthen their laws, 
Including lifting caps, strengthening authorizing and. quality control environments and Improving support for funding and facilities, all of which is reflected In 
this report"s ra nkings. • 
Three of these states lifted their caps on charter school growth: Hawaii, Idaho and Missouri. Four states expanded the types of entitles that are allowed to 
authorize: Georgia, Louisiana, Missouri, and South Carolina; while four states passed quality control measures setting the stage for the growth of high
quality public charter schools: Arizona, Colorado, Hawaii, and South Carolina. Finally, three states, Connecticut, Hawaii and Utah, passed legislation that 
improved their support for charter school funding and facilities. 
Six states made nol-able jumps over the past year. Minnesota moved back into the top spot that it occupied in the first two years of the ran kings, from 
second place last year. By closely aligning their recently enacted charter school law with NAPCS's model law, Washington landed in third place. After making 
several authorizing improvements, Colorado moved from seventh to fourth. Louisiana jumped from 13th to sixth place due to significant strengthening of its 
authorizing environment and increasing charter school autonomy. South Carolina moved up from 25th to 12th place. Hawaii saw the biggest jump of all 
states after overhauling its law in several areas, Including lifting its caps anp strengthening its authorizing environment, jumping from 35th to 14th place. 
"We're pleased to see states build upon the legislative gains they've made over the past several years, particularly in the areas of strengthening quality and 
accountability,' said Rees. 'Many states are amending their laws to lift caps, strengthen authorizing environments, and Improve support for funding and 
facilities. Ail of these changes set the stage for the growth of high-quality public charter schools In these states." . 
Four states saw significant drops in their charter law ran kings. New Hampshire dropped from 19th to 30th because the state board of education" enacted a 
moratorium on the approval of state-authorized charters, and Rhode Island fell nine spots from 26th to 35th. Two states dropped eight places: Arkansas, 
from 17th place to 25th, and Utah, from 12th place to 20th. Besides New Hampshire, most states' drop in the rankings had more to do with the substantive 
changes made in other states rather than any steps backwards in these states. 
As lawmakers prepare for the upcoming legislative sessions, the ran kings provide dear indications of where some states excel and others come up short In 
their charter school laws. The report is meant to be a tool that offers a road map for how governors and legislators can take action to strengthen education 
reform laws. 
The complete analysis can be downloaded at the National Alliance for Public Charter School's website: htl])(//wwvJ.publiccharters.org/publicatlon/?id~949. 
see detailed state-by-state summaries and color· coded maps of how states measure against each component at the http://www.ptlblicr.hurters.org/law/. 
About the National Alliance 
The National Alliance for Public Charter Schools Is the leading national nonprofit organization committed to advancing the charter school movement. Our 
mission Is to lead public education to unprecedented levels of academic achievemimt by fostering a strong charter sector. 

### 

http://www.publiccharters.org/PressReleasePublic/?id==955 9/13/2013 
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Details from the Dashboard: 
Charter School Race/Ethnicity Demographics 

Many charter operators make the strategic decision to open charter schools in underserved 
neighborhoods with high concentrations of low income, minority, and low performing students. 
This decision should not come as a surprise. Public charter schools provide educators an 
opportunity to change the way that schools operate in order to meet the needs of students. 
Decades of low performance and widening achievement gaps for at-risk students are often the 
catalysts educators cite when creating new charter schools. As a result, public chru:ter schools 
across the nation ynroll, on average, a greater percentage of low income students (46 percent 
versus 41 percent\ Black and Latino students (27 percent versus 15 percent and 26 percent 
versus 22 percent, respectivell), and students who perform lower on standardized assessments 
before transferring to charter schools. iii 

At the same time that many public charter schools open in order to serve at-risk students, charter 
schools face criticism that they are aiding in the resegregation of the public education system. 
Critics rely on national and state-level data to show that charter schools enroll larger percentages 
of students of color than traditional public schools. The critics use the very same data that many 
charter schools proudly promote-that they enroll underserved students-to claim that charter 
schools are harming students and the larger education system. The primary limitation with 
analyses that use state or metropolitan statistical area comparisons is that they mask the fact that 
more often than not, charter school enrollment looks quite similar to, traditional public schools in 
the same districts and neighborhoods. 

In this Details from the Dashboard report, we examine race/ethnicity breakouts for public charter 
schools and traditional public schools at the state and the school district level. The data in this 
report indicate that in the large majority of states, the race/ethnicity student demographics of 
charter schools are almost identical to those of the surrounding school district. 

Appendix A presents race/ethnicity student demographics broken out for every state with charter 
schools, as well as each state's top school districts in terms of the number of students enrolled in 
charter schools. Tables 1 and 2 present race/ethnicity data for the school districts in our annual 
market share report. iv · 

If we take a look at the school districts with the largest share of students enrolled in charter 
schools (Table 1 ), or the largest total number of students enrolled in charter schools (Table 2), it 
is clear that charter schools enroll mostly similar percentages of students by race/ethnicity as 
traditional public schools. What the demographic breakouts at the district-level indicate is that 
charter schools reflect the demographic patterns of traditional public schools. 
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Table 1: Percentage of Students Enrolled in Top Charter School Market Share Districts, by 
Race/Ethnicity, 2010·2011 v 

Total 
Charter 

School District 
Enrollment 

Market White Black Hispanic Asian Other 
Share 

New Orleans LA CPS 27,728 
70% 

7.6% 85.6% 3.2% 2.3% 1.3% 
TPS 12,149 5.6% 88.7% 2.6% 2.0% 1.0% 

District of 
DC 

CPS 29,399 
39% 

2.7% 81.8% 14.0% 0.7% 0.7% 
Columbia TPS 45,630 1.2% 76.4% 14.2% 1.4% 1.5% 

Detroit MI CPS 45,073 
37% 

4.1% 85.9% 8.6% 0.9% 0.3% 
TPS 75,264 3.0% 86.7% 8.9% 1.0% 0.3% 

Kansas City MO 
CPS 9,312 

35% 
8.6% 73.1% 16.0% 1.8% 0.1% 

TPS 17,326 8.9% 66.5% 21.8% 2.5% 0.2% 

Flint City MI CPS 5,008 
32% 

17.0% 71.3% 6.0% 0.4% 4.7% 
TPS 10,557 14.9% 77.5% 4.0% 0.3% 3.2% 

Gary IN CPS 4,834 
30% 

0.9% 91.6% 6.0% 0.0% 1.4% 
TPS 11,161 0.7% 88.8% 2.7% 0.1% 7.8% 

MO 
CPS 10,406 

29% 
11.2% 82.8% 4.0% 0.8% 0.2% 

St. Louis 
TPS 25,084 12.8% 81.1% 3.4% 2.2% 0.2% 

OH 
CPS 5,995 27% 25.3% 68.0% 0.7% 0.4% 2.8% 

Dayton 
TPS 16,256 18.5% 67.4% 2.4% 0.4% 10.5% 
CPS 2,527 

24% 
7.7% 67.4% . 14.8% 0.0% 9.6% 

Youngstown OH TPS 8,128 12.9% 67.4% 12.7% 0.0% 6.7% 

NY CPS 2,421 
23% 

3.1% 83.1% 8.7% 0.6% 4.6% 
Albany City 

TPS 8,819 15.8% 61.3% 10.9% 4.9% .2.0% 

Cleveland OH CPS 14,310 23% 
17.2% 68.5% 9.1% 0.1% 2.8% 

TPS 46,818 12.0% 68.3% 12.3% 0.6% 6.3% 

Toledo OH 
CPS 7,721 

23% 
25.8% 53.5% 10.2% 0.0% 8.8% 

TPS 26,488 30.7% 47.2% 9.2% 0.4% 11.9% 
Note: CPS means charter public school; TPS means traditional public school. 
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Table 2: Percentage of Students Enrolled in Districts, with Largest Nmnber of Students Enrolled in. 
Charter Schools, b~ Race/Ethnicit~, 2010-2011'; 

Total 
Charter 

School District 
Enrollment 

Market White Black Hispanic Asian Other 
Share 

Los Angeles CA 
CPS 79,385 

12% 
14.1% 15.7% 59.5% 3.1% 7.2% 

TPS 588,824 8.8% 10.0% 73.4% 3.9% 3.9% 

Detroit MI CPS 45,073 
37% 

4.1% 85.9% 8.6% 0.9% 0.3% 
TPS 75,264 3.0% 86.7% 8.9% 1.0% 0.3% 

Philadelphia PA 
CPS 40,322 

20% 
15.6% 64.4% 15.9% 2.7% 1.3% 

TPS 166,272 13.8% 59.5% 17.7% 6.1% 2.9% 

New York City NY 
CPS 38,743 4% 3.0% 61.8% 31.0% 1.8% 2.3% 
TPS 973,583 13.9% 29.5% 39.1% 14.8% .0.5% 

Chicago II... CPS 37,909 
9% 

2.0% 61.0% 34.6% 0.8% 1.6% 
TPS 365,069 8.6% 42;7% 43.6% 3.2% 1.8% 

Houston TX CPS 37,499 17% 
4.1% .30.1% 55.9% 1.9% 0.9% 

TPS 188,553 7.4% 26.8% 61.6% 2.9% 1.1% 

Miami-Dade FL 
CPS 35,380 

10% 
9.9% 15.0% 73.7% 0.9% 0.6% 

TPS 312,026 8.6% 24.5% 65.1% 1.2% 0.6% 
District of 

DC 
CPS 29,366 

39% 
2.7% 81.8% 14.0% 0.7% 0.7% 

Columbia TPS 45,360 1.2% 76.4% 14.2% 1.4% 1.5% 

New Orleans LA 
CPS 27,728 

70% 
7.6% 85.6% 3.2% 2.3% 1.3% 

TPS .12,149 5.6% 88.7% 2.6% 2.0% 1.0% 

Broward FL CPS 24,150 
9% 

22.0% 40.1% 31.8% 3.2% 2.9% 
TPS 232,981 26.6% 38.4% 28.4% 3.5% 3.1% 

Note: CPS means charter public school; TPS means traditional public school. 
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Appendix A: Race/Ethnicity Percentages by Cltarter Public Schools and Traditional Public 
Schools, State and School Districts with Largest Charter Student Enrollment, 2010-2011 

State ~School District) White% Black% HisQanic % Asian% 
CPS 68.1 2.2 4.7 2.3 Alaska 
TPS 51.5 3.7 6.0 6.1 

Anchorage School District 
CPS 67.4 3.3 6.6 2.2 
TPS 47.3 6.5 10.2 10.4 

Matanuska-Susitna Borough School District CPS 81.9 1.0 3.0 1.4 
TPS 12.6 80.0 1.5 2.3 
CPS 85.0 0.7 2.3 1.4 Kenai Peninsula Borough School District 
TPS 78.4 0.6 3.0 1.4 
CPS 48.5 7.0 35.5 3.4 Arizona 
TPS 42.2 5.4 43.1 2.7 
CPS 53.7 6.6 29.7 3.8 

Mesa Public Schools 
TPS 51.5 4.9 36.2 2.6 

Tucson Unified School District 
CPS 38.3 5.9 46.5 3.2 
TPS 27.4 5.7 58.0 2.1 
CPS 17.8 9.3 67.0 1.7 Phoenix Union High School District 
TPS 9.1 9.8 75.1 2.4 
CPS 50.0 39.7 5.2 2.5 

Arkansas 
TPS 65.4 20.9 9.0 1.4 
CPS 21.7 63.3 8.3 4.9 

Little Rock School District 
TPS . 2l.8 66.1 8.5 2.5 
CPS 58.0 31.9 5.6 3.6 

Pulaski County Special School Di.strict 
TPS 49.2 42.7 4.8 2.2 
CPS 89.0 0.3 0.9 0.6 

Mountain Home Public Schools 
TPS 92.8 0.2 1.4 0.5 
CPS 32.5 10.6 44.5 4.1 

California 
TPS 26.2 6.4 51.9 8.8 
CPS 14.1 15.7 59.6 3.1 

Los Angeles Unified School District 
TPS 8.8 10.0 73.4 3.9 
CPS 24.2 16.0 48.3 4.3 

San Diego Unified School District 
TPS 23.8 11.3 45.7 8.4 
CPS 5.5 27.0 54.3 7.6 

Oakland Urified School District 
TPS 8.0 31.4 39.9 13.1 
CPS 57.6 6.7 29.0 3.4 

Colorado 
TPS 56.8 4.6 31.8 3.1 
CPS 16.0 20.4 57.6 2.4 

Denver Public Schools 
TPS 20.0 14.3 58.5 3.5 
CPS 76.5 0.8 15.7 2.4 

Jeffco Public Schools 
TPS 68.4 1.2 23.3 3.2 
CPS 76.4 0.8 13.9 5.0 

Douglas County School District 
TPS 77.3 2.2 12.7 4.1 
CPS 11.0 60.5 24.6 1.2 Connecticut 
TPS 62.5 12.7 18.6 4.3 
CPS 3.0 65.6 29.9 0.1 

New Haven School District 
TPS 13.4 47.5 36.8 2.0 
CPS 1.7 60.7 31.2 0.5 Bridgeport School District 

. TPS 7.7 39.8 48.0 2.9 
CPS 10.2 77.8 10.5 0.8 Hartford School District 
TPS 8.2 35.9 50.0 2.2 

4 

Other% 
22.6 
32.8 

20.5 
25.6 
12.6 
1.8 

10.6 
16.6 
2.9 
6.6 
2.5 
4.2 
4.1 
6.4 
2.1 
3.0 
2.7 
3.3 
1.9 
l.l 
0.8 
1.2 
9.2 
5.9 
8.1 
6.7 
7.1 
3.9 
7.2 

10.9 
5.6 
7.6 
3.4 
3.7 
3.7 
3.7 
4.6 
3.9 
3.9 
3.8 
2.7 
1.8 
1.3 
0.3 
5.9 
1.6 
o.s 
3.6 
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S~te (School District) 

Delaware 

Red Clay Consolidated School District 

Brandywine School District 

Christina School District 

District of Columbia 

Florida 

Miami-Dade County Public Schools 

Broward County Public Schools 

Polk County Public Schools 

Georgia 

Fulton County Schools 

Cobb County School District 

Dekalb County School System 

Hawaii'" 

Idaho 

Joint School District No. 2 

Nampa School District 

Twin Falls School District 

lllinois 

Chicago Public Schools 

Rockford Sd 205 

District 300 

Indiana 

Indianapolis Public Schools 

GarY Community School Corporation 

Fort Wayne Community Schools 

CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS. 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS· 
CPS 
TPS 
CPS 
TPS 
CPS 
.TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 

White% Black% 
46.0 41.1 
50.4 31.5 
64.0 18.4 
49.1 23.4 

6.1 89.8 
44.6 45.5 
57.3 24.9 
37.5 39.6 
2.8 81.8 
0.1 72.9 

37.2 22.7 
43.4 23.0 
9.9 15.0 
8.6 24.5 

22.0 40.1 
26.6 38.4 
57.1 16.7 
46.8 21.0 
37.7 44.2 
44.6 36.8 
28.0 46.7 
33.4 42.4 
47.7' 31.0. 
44.5 31.2 
26.3 45.4 
10.9 70.2 
29.1 1.7 
19.3 2.3 
58.6 0.7 
79.7 1.0 
29.9 0.8 
86.8 1.4 
49.6 1.0 
69.7 1.1 
88.5 0.8 
77.1 l.l 
4.4 60.0 

52.3 17.6 
2.0 61.0 
8.6 42.7 

11.4 69.1 
35.2 29.6 
54.5 2.7 
54.2 5.3 
32.6 51.2 
74.0 11.2 
28.2 53.1 
24.2 53.9 

1.0 90.6 
0.7 88.4 

40.7 34.3 
49.8 25.5 

5 

IDs~anic% Asian% Other% 
4.8 6.0 2.1 

13.0 3.2 1.9 
4.1 11.9 L6 

21.0 5.6 0.8 
3.3 0.7 0.2 
4.3 4.5 l.i 
4.0 9.1 4.8 

15.8 4.8 2.3 
14.0 0.7 0.7 
14.3 1.9 10.9 
35.1 1.9 3.1 
27.6 2.5 3.5 
73.7 0.9 0.6 
65.1 1.2 0.6 
31.8 3.2 2.9 
28.4 3.5 3.1 
20.3 1.6 4.4 
26.6 1.6 4.0 
10.1 4.7 3.3 
12.0 3.2 3.3 
15.1 6.3 4.0. 
12.3 8.8 3.1 
8.1 9.8 3.5 

16.5 4.8 3.0 
17.6 7.1 3.5 
12.1 4.9 1.9 
3.1 64.9 1.2 
4.7 73.1 0.6 
3.8 0.6 2.1 

16.7 1.3 1.3 
1.9 1.0 0.6 
8.9 2.4 4.2 
2.7 0.4 0.8 

31.0 0.7 2.8 
6.8 1.9 2.0 

18.1 2.2 1.5 
32.3 1.2 2.1 
22.6 4.2 3.4 
34.6 0.8 1.6 
43.6 3.2 1.8 

8.7 0.8 10.0 
24.5 3.7 6.9 
20.2 17.8 4.8 
32.0 5.3 3.2 

8.1 0.7 7.3 
8.4 1.6 4.8 
8.9 0.3 9.5 

15.6 0.4 5.9 
6.9 0.0 1.5 
2.7 0.1 8.1 

11.7 1.2 12.1 
13.1 3.6 8.1 
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State (School District) 

Iowa 

Kansas'ii 

Renwick School District 

USD 258 Public Schools 

Stafford Schools USD 349 

Louisiana 

New Orleans Public Schools 

Ea~t Baton Rouge Parish School System 

Avoyelles Parish School System 

Maryland 

Baltimore City Public Schools 

Prince George's County Public Schools 

Anne Anlndel County Public Schools 

Massachusetts 

Boston Public Schools 

Springfield Public Schools 

Worcester Public Schools 

Michigan 

Detroit Public Schools 

Southfield Public Schools 

Dearborn Public Schools 

Minnesota 

Saint Paul Public Schools 

Minneapolis Public Schools 

Robbinsdale Area Schools 

CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 

White% Black% 
N/A N/A 
81.5 5.1 
76.5 7.0 
69.0 7.6 
96.9 0.0 
96.2 0.2 
88.8 1.9 
87.9 0.9 
89.0 2.8 
88.6 1.7 
12.0 81.8 
49.8 43.2 

7.6 85.6 
5.6 88.7 
2.5 96.1 

11.1 82.6 
73.8 2!.8 
51.5 44.5 
11.7 80.0 
43.5 35.1 

8.2 83.9 
7.8 86.6 
1.3 91.7 
4.5 68.9 

49.2 32.9 
61.9 20.7 
42.4 26.3 
68.8 7.7 
12.4 57.4 
12.9 37.3 
22.2 40.2 
15.0 23.1 
27.4 31.8 
35.7 15.1 
33,1 54.4 
72.5 16.3 
4.1 85.9 
3.0 86.7 
7.1 91.6 
4.9 93.9 

38.8 53.6 
80.9 14.9 
49.2 26.7 
75.5 9.2 
26.8 27.2 
24.8 29.3 

9.0 61.4 
27.7 41.4 
11.5 51.9 
47.0 30.0 

6 

His2anic% Asian% Other% 
N/A N/A N/A 
8.5 2.0 2.9 

·1o.s l.O 3.3 
15.7 2.4 5.3 
1.6 0.0 1.6 
0.2 0.2 0.2 
5.6 1.9 1.9 
5.0 0.9 0.9 
5.5 0.0 2.8 
8.0 0.0 1.7 
3.0 1.8 1.3 
3.7 1.4 1.8 
3.2 2.3 1.3 
2.6 2.0 1.0 
0.6 0.2 0.6 
3.4 2.7 0.1 
0.0 0.5 3.9 
0.6 0.8 2.6 
4.8 1.2 2.2 

11.7 5.8 4.0 
5.1 1.0 1.8 
3.9 1.0 0.7 
3.5 1.3 2.1 

. 21.0 2.9 2.7 
7.8 3.0 6.8 
8.8 3.4 5.2 

23.1 4.8 3.3 
15.2 5.5 2.8 
25.7 1.8 2.7 
39.6 7.8 2.3 
32.5 1.1 4.0 
55.9 2.1 3.9 
32.2 4.0 4.6 
37.8 7.8 3.5 
6.7 2.1 3.2 
5.8 2'.7 2.7 
8.6 0.9 0.3 
8.9 1.0 0.3 
0.4 0.0 0.8 
0.4 0.3 0.5 
6.5 0.2 0.5 
3.0 . 0.7 0.4 
7.6 14.3 2.2 
6.9 6.2 2.2 

10.6 34.5 0.9 
13.3 31.1 1.6 
12.6 14.2 2.7 
17.2 9.3 4.4 
3.1 33.4 0.1 

10.6 11.0 1.4 
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State (School District) 

Missouri 

Saint Louis Public Schools 

Kansas City, Missouri School District 

Nevada 

Clark County School District 

Washoe County School District 

Carson City School District 

New Hampshire 

Merrimack School District 

Sanbom Regional School District 

Pembroke School District 

New Jersey 

Newark Public Schools 

Camden City Public Schools 

Jersey City Public Schools 

New Mexicov;; 

Albuquerque Public Schools 

Santa Fe Public Schools 

Taos Municipal Schools 

New York 

New York City Department of Education 

Buffalo City Schools 

City School District of Albany 

CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 

White% Black% 
10.0 78.2 
76.1 15.7 
11.2 82.8 
12.8 81.1 
8.6 73.1 
8.9 66.5 

51.9 16.0 
38.2 9.6 
30.9 34.9 
31.6 12.2 
55.3 3.7 
47.2 2.6 
53.1 1.2 
50.0 0.5 
90.2 1.3 
89.7 2.0 
80.6 2.7 
92.0 1.7 
98.2 0.0 
95.8 0.2 
85.7 . 3.0 
93.2 0.8 
10.1 60,7 
52.7 15.7 
0.4 80.7 
6.7 57.2 
0.5 51.4 
0.6 50.1 
9.4 52.7 

10.4 35.7 
32.6 2.8 
25.2 2.1 
28.8 3.7 
30.2 4.1 
37.5 1.4 
20.1 l.l 
51.7 0.8 
18.7 0.6 
7.3 63.1 

50.3 18.0 
3.0 61.8 

13.9 29.5 
22.1 62.8 
21.3 52.6 
3.1 83.1 

15.8 6l.3 

7 

llls[Janic% Asian% Other% 
9.7 1.3 0.2 
4.4 1.9 1.9 
4.0 0.8 0.2 
3.4 2.2 0.2 

16.0 1.8 0.1 
21.8 2.5 0.2 
20.7 4.0 6.8 
39.4 6.1 6.7 
20.8 7.1 4.8 
41.3 7.0 6.4 
30.0 3.1 7.2 
35.4 4.7 6.3 
10.5 2.3 6.6 
38.1 1.7 5.5 

1.9 3.9 2.6 
3.7 2.8 1.8 
0.5 15.1 l.l 
2.7 3.1 0.4 
0.6 1.2 0.0 
1.3 0.3 2.3 
6.0 0.0 5.3 
1.5 0.6 3.9 

25.1 2.9 0.7 
21.7 8.9 1.0 
18.2 0.6 0.1 
35.2 0.8 0.1 
47.3 0.5 0.3 
48.3 1.0 0.1 
25.9 10.2 1.9 
36.9 15.5 1.4 
55.2 1.5 8.0 
60.1 1.2 11.3 
57.6 1.5 8.4 
57.9 2.4 5.4 
57,3 2.2 1.6 
74.8 1.5 2.5 
34.8 1.8 1<.0 
72.2 1.2 7.3 
25.5 1.5 2.6 
22.2 8.4 1.1 
31.1 1.8 2.3 
39.1 14.8 0.5 

9.8 0.9 4.5 
13.1 3.7 3.0 
8.7 0.6 4.6 

10.9 4.9 2.0 
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State (School District) White% Black% His~anic% Asian% Other% 
CPS 61.7 26.8 5.6 2.0 4.0 North Carolina 
TPS 53.1 26.4 12.7 2.5 5.3 
CPS 60.6 27.3 5.0 4.9 2.3 Wake County Public School System 
TPS 49.9 24.8 14.3 6.1 4.9 
CPS 31.3 57.0 8.2 1.2 2.3 Durham Public Schools 
TPS 22.0 52.6 20.0 2.2 3.2 
CPS 28.7 61.9 5.6 1.3 2.4 Charlotte-Mecklenburg Schools 
TPS ·32.7 41.6 16.2 5.0 4.6 
CPS 39.0 48.0 5.4 0.5 4.9 Ohio 
TPS 78.8 14.3 3.4 1.8 1.8 
CPS 10.6 76.9 3.8 0.3 6.3 Columbus City Schools 
TPS 22.7 63.6 6.0 1.6 5.6 
CPS 17.2 68.5 9.1 0.1 . 2.8 

Cleveland Metropolitan School District 
TPS 15.2 68.3 12.3 0.6 3.2 
CPS 25.8 53.5 10.2 0.0 8.8 Toledo Public Schools 
TPS 35.8 47.2 9.2 0.4 6.8 
CPS 24.2 30.9 38.0 1.8 5.0 

Oklahoma 
TPS 54.9 10.0 12.0 1.9 21.3 
CPS 17.7 33.3 43.7 1.8 3.5 

Oklahoma City Public Schools. 
TPS 20.0 28.0 44.1 2.4 5.5 
CPS . 42.7 30.0 17.2 0.8 9.3 

Tulsa Public Schools 
TPS 30.0. 30.9 24.5 1.3 13.3 
CPS 79.5 2.4 9.4 1.7 7.0 

Oregon 
TPS 65.5 2.5 20.9 3.9 7.1 
CPS 66.9 15.5 8.8 2.1 6.7 

Portland Public Schools 
TPS 55.3 12.3 14.8 7.7 7.4 
CPS 65.5 6.9 16.1 3.7 7.8 

Reynolds School District 
TPS 43.5 6.7 36.8 7.0 6.1 
CPS 90.8 0.3 2.9 1.7 4.3 

Oregon City School District 
TPS 80.9 0.8 10.1 1.5 5.5 
CPS 40.4 42.4 11.9 2.3 2.8 

Pennsylvania 
TPS. 72.8 14.2 8.1 3.2 1.7 
CPS 15.6 64.4 15.9 2.7 1.3 

The School District of Philadelphia 
TPS 13.8 59.5 17.7 6.1 2.9 
CPS J.l 89.6 9.3 0.0 0.0 

Chester-Upland School District 
TPS 1.4 90.8 7.6 0.1 0.1 
CPS 9.6 42.8 4!.8 0.3 5.5 

School District of the City of York 
TPS 15.7 42.9 39.2 0.8 1.4 
CPS 29.1 17.4 48.2 2.3 3.0 

Rhode Island 
TPS 66.2 7.7 20.0 2.9 3.2 
CPS 8.8 27.7 55.4 3.6 4.5 

Providence Schools. 
TPS 9.3 19.6 62.0 5.3 3.8 
CPS 7.5 8.7 82.5 0.2 1.1 Central Falls School District 
TPS 21.9 1.8 74.2 0.0 2.2 
CPS 22.3 18.9 54.8 0.8 3.2 Pawtucket School Department 
TPS 33.2 23.5 34.4 1.4 7.5 
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National 
Alliance 
·for Public 

Charter 
Schools 

State {School District) 

South Carolina vii 

Charleston County School District 

Greenville County School. District 

Richland County School District One 

Tennessee 

Memphis City Schools 

Metro Nashville Public Schools 

Hamilton County Department of Education 

Texas 

Houston Independent School District 

Dallas Independent School District 

San Antonio Independent School District 

Utah 

Alpine School District 

Granite School District 

Jordan School District 

Virginia 

Richmond City Public Schools 

Albemarle County Public Schools 

York County School 

Wisconsin 

Milwaukee Public Schools 

Appleton Area School District 

Racine Unified School District 

CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 

.CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 
CPS 
TPS 

White% Black% 
62.8 28.5 
53.3 38.4 
49.8 44.3 
43.1 46.7 
66.8 24.7 
59.6 23.7 

8.6 86.3 
18.2 74.4 
1.6 95.3 

67.7 23.3 
0.0 97.6 
7.2 83.1 
3.4 92.3 

32.3 46.0 
28.7 61.5 
59.8 31.9 
15.6 22.5 
31.7 12.6 

4.1 30.1 
7.4 26.8 
5.5 38.4 
4.7 26.3 
3.5 9.5 
2.5 6.8 

84.0 1.5 
77.7 1.4 
87.3 0.9 
87.2 0.8 
70.2 3.3 
57.7 2.8 
89.5 1.3 
81.6 1.0 
59.8 29.6 
54.1 24.1 
34.9 58.2 

8.6 83.9 
79.4 9.9 
72.4 13.1 
73.8 6.6 
65.7 12.1 
48.0 27.4 
75.5 9.2 
13.9 50.1 
14.3 56.8 . 
80.9 2.1 
75.9 4.3 
45.3 29.8. 
45.6 27.1 
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His12anic% Asian% Other% 
2.5 0.8. 5.4 
5.8 1.7 0.9 
2.4 1.0 2.5 
6.0 1.3 2.8 
3.2 0.9 4.5 

10.7 2.0 4.0 
1.6 0:3 3.2 
3.1 0.8 3.4 
1.5 0.0 1.3 
6.2 1.6 1.2 
0.9 0.0 1.3 
7.3 1.2 l.l 
2'.9 0.0 1.2 

16.6 3.8 1.4 
6.5 0.0 2.4 
6.2 2.1 0.0 

54.7 3.7 1.7 
50.1 3.4 2.1 
55.9 1.9 0.9 
61.6 2.9 1.1 
54.7 0.3 1.0 
66.9 1.0 1.0 
83.5 0.4 1.0 
90.0 0.2 0.6 
9.8 1.9 2.9 

15.4 1.8 3.7 
6.5 2.5 2.7 
8.6 1.3 2.2 

17.1 3.5 6.0 
29.7 4.2 5.7 

5.5 1.4 2.3 
11.4 1.7 4.4 
4.0 1.4 5.2 

11.4 5.8 4.6 
2.7 2.1 2.1 
6.5 0.7 0.3 
6.4 0.0 4.3 
6.3 5.0 1.9 
1.6 3.3 14.8 
7.0 5.3 9.9 

17.2 5.4 2.0 
8.9 3.4 3.0 

27.9 7.0 1.2 
23.2 4.7 0.9 

3.9 12.5 0.6 
7.4 11.6 0.8 

20.0 1.0 3.9 
24.0 1.4 1.9 



National 
Alliance 

for Public 

Charter 
Schools 

State (School District) Whlte% Black% Hiseanic% Asian% Other% 

Wyoming 
CPS 50.8 3.9 7.4 1.2 36.8 
TPS 81.1 1.1 12.3 0.8 4.6 

Albany County School District One 
CPS 76.9 5.9 10.7 1.8 4.7 
TPS 76.1 1.4 16.6 2.7 3.2 

Fremont County School District #38 
CPS 0.0 0.0 2.2 0.0 97.8 
TPS 2.2 0.0 1.6 0.0 96.2 

Fremont County School District #2! 
CPS 2.3 0.0 0.0 0.0. 97.7 
TPS 0.6 0.0 1.3 0.0 98.1 

Methodological Notes 

Data and statistics in this report come from information the National Alliance for Public Charter Schools 
collected for the Public Charter Schools Dashboard. 

School Demographics: Enrollment, Race!Ethnicity. We collected school-level emollment and 
race/ethnicity enrollment breakouts from official state department of education fall membership files. 
While some states report enrollment at multiple points during the academic year, we collected the 
demographic data from the fall count files to maintain consistency across states. 

School Districts. More than 50 percent of charter schools nationwide are their own independent Local 
Education Agencies (LEAs), rather than part of traditional public school district LEAs. In the past, this 
fact meant that it was not always clear as to which public school district charter schools were physically 
located, especially for charter schools located in large metropolitan cities with more than one school 
district (e.g., Phoenix, Arizona and Houston, Texas). We use a geo-coding method to increase the 
accuracy of identifying the geographically relevant school districts for each charter. Specifically, we geo
coded every charter school that is an independent LEA to the geographically relevant traditional public 
school district LEA by mapping charter school addresses onto school district boundary maps available 
through. the U.S. Census Bureau. 

i National Alliance for Public Charter Schools. (2011 ). Public charter schools dashboard. Washington, DC: Author. Retrieved 
October 21", 2011 from http://dashbonrd.publiccharters.org/dashboard/students/parw/lunch/ycar/2011. 
11 National Alliance for Public Charter Schools. (2011). Public charter schools dashboard. Washington, DC: Author. Retrieved 
gctober 21", 2011 from http://dashboard.publiceharters.org/dashbonrd/students/page/race/year/201 J. 
"'Zimmer, Ron, Brian Gill, Kevin Booker, Stephane Lavertu, Tim R. Sass, & John White. (2009). Charter schools in eight 
states: Effects on achievement, attainment, integration, and competition. Santa Monica, CA: RAND Corporation. 
''National Alliance for Public Charter Schools. (2011 ). A growing rrwvement: America's largest charter school communities. 
Washington, DC: Author .. (www.publiccharters.org/puhlicationl'lid"'613) 
'Ibid. 
''Ibid. 
'"Enrollment data broken out by race/ethnicity for the 20 I 0-20 II academic year were not available for Hawaii, Kansas. New 
Mexico, or South Carolina at the time of the release of this report. For these four states, we report race/ethnicity. data from the 
2009-2010 academic year. 
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National Alliance for Public Charter Schools Page 1 of 1 

Category Ustiri,g 

§) Policy Talk (152) 

~ Guest Bloggers (58) 

ml Charter People (47) 

rnJ Research (98) 

liD Great Schools (31) 

l:ii1 The Bottom Line (B) 

§l Links &·Likes (BZ) 

§il Un·categorized (8) 

fill Show All (484) 

The Charter Slog 

Nonday, 16 September; 2013 

Washington State Voter Analysis Shows Support Among Minority Communities 

One of the most Interesting aspects of last fall's ballot box victory for public charter schools in Georgia was the 
overwhelming support from African-American voters at the same time that too many of their political leaders were opposing 
the ballot measure. We are seeing a similar dynamic In Alabama and Kentucky, where a solid majority of voters support 
charters according to a recent survey released by the Black Alliance for Educational Options (link to our blog on this survey 
here) while their political leaders more often than not oppose them. 
And now comes some Interesting findings from Washington State, where voters enacted a public charter school law last fall 
via a ballot measure (1-1240). According to an analysis that we recenUy completed, voting precincts more populated with 
Hispanic, Native American, and African-American voters supported the measure by clear margins: 
., Precincts more populated with Hispanics were 15% more supportive of 1-1240. Hispanics represent 8.9% of voters In 
Washington State. 

«< Precincts more populated with Native Americans were 13% more supportive of 1·1240. Native Americans represent 1.3% 
of voters In Washington State. 

~> Precincts more populated with African-Americans were 8% more supportive of 1·1240. African-Americans represent 
3.3% of voters in Washington State. 

Given that Hispanic, Native American, and African-American students have been historically shortchanged by our public 
school system, It's no surprise that these voters were most Interested In having high-quality public school choices available 
to them via public charter schools. Let's hope that the political leaders representing these precincts see these margins and 
decide to support public charter schools in line with the interests of their voters Instead of opposing them to please more 
narrow special interests. 
Whether they do or not, though, it's now up to public charter schools that open in Washington State to deliver on their 
promise and deliver a high-qualitY public education to these students as they've done In so many other communities across 
the country. 
Todd ZlebartiJ is the senior vice president of state advocacy and svpport at the National Alliance for Public Charter Schools 

Posted by: Todd Ziebarth, Senior Vice President of State Advocacy and Support at Monday, 16 September, 2013 12:00 AM 

!comments (O) 
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Rating: 
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Introduction 
Most students in Washington State go to the schools that are closest to their homes. But parents and 

guardians have many enrollment options for their students. They can attend an approved private school, 

enroll in an Alternative Learning Experience program (such as an online school), or be taught at home. In 

some circumstances, they also can transfer to other schools within or outside the district in which they live. 

In 1990, the state Legislature formalized some of the public school options by passing the Learning by 
Choice law. The law consists of three major components: 

1. Family Choice allows parents to select which public school{s) their children will attend, within 

certain limitations; 

2. Running Start permits 11th and 12th grade students to en rollin courses or programs in a community 

ortechnical college, as well as selected public universities and tribal colleges, without paying 

college tuition; and 

3. Seventh and 81
h Grade Choice gives students in those grades credits for completing high school 

courses. 

In 2001, the U.S. Congress passed the No Child Left Behind Act (NCLB), which was an update ofthe 

Elementary and Secondary Education Act (ESEA) enacted in 1965. NCLB created additional enrollment 

options for students who are in low-performing schools or whose schools are considered "persistently 

dange'rous." 

In the summer of 2012, Washington, like many other states, was approved for a state-requested ESEA 

Flexibility Waiver. The waiver provided an option for a parent/guardian to request to remove a student 

from a "persistently dangerous" identified school. 

This booklet contains answers to the most commonly asked questions about the Learning by Choice law, 

options created by the NCLB Act, a description of programs that may be available to students If they meet 

program eligibility criteria, and other enrollment options available to students in public, private, and home

based instruction. 

The table of contents is organized into four broad categories of enrollment-related information: 

1. Basic information about public school enrollment options 

2. Specialized/dual credit enrollment options 

3. Services upon identification at time of enrollment 

4. Other enrollment options available to Washington students 

The table of contents entries are followed by indicators as to whether they apply to public (Pu); private 

(Pr), and/or home-based (H) students. 

1 



STUDENTS EXPERIENCING HOMELESSNESS 

AND. THE MCKINNEY-VENTO ACT 
{Public School Student Option) 

The federal McKinney-Vente Act provides specific protections for children and youth (including 

unaccompanied youth) who are experiencing homeless ness by ensuring immediate school enrollment, 

equal access and school stability. Children arid youth who are homeless, as defined by the federal · 

McKinney-Vento Act, have a right to remain in their school of origin whenever feasible and according to 

their best interest. Homeless students who lack reco.rds, including records normally required for enrollment 

such as previous academic records, medical records, proof of residency, birth certificates, or other 

documents are to be immediately enrolled and served. Because homeless students will not necessarily 

follow the same processes as housed students when enrolling in schools or transferring between districts, it 

is important that families living in homeless situations contact their local school district's homeless liaison 

for more information regarding the rights of homeless students, school enrollment options, and the 

provision of student services as outlined in the McKinney-Vento Act. 

Resources 

• Washington State school district homeless liaisons: 

www.k12.wa.us/HomelessEd(pubdocs/HomelessliaisonContactList.pdf 

• Additional information and resources related to the education of homeless children and youth, 

including the text of the McKinney-Vente Act, can be found at the National Center for Homeless 

Education at center.serve.org/nche. 

Contact Information 

• Homeless Education Supervisor: melinda.dver@kl2.wa.us or 360-725-6050 

Other Enrollment Options 

AlTERNATIVE SCHOOLS 
{Public School Student Option) 

Alternative education includes a number of approaches to teaching and learning other than mainstream or 

traditional education approaches. These programs often emphasize the value of a small class size, close 

relationships between students and teachers, and a sense of community. More than 300 public alternative 

schools and programs in school districts exist across the state. Contact your local school district for more 

27 



information. 

Policy 

• RCW 28A.150.305 Alternative Educational Services Providers 

Contact Information 

• Families should contact the local public high school or school district. 

APPROVED PRIVATE SCHOOLS 
{Approved Private School Student Option) 

Approved private schools are schools that have met the requirements established by the Washington State 

Board of Education for approval. The schools are required to abide by certain laws and rules to maintain 

their approval, which is renewed each year. 

Resources 

• OSPI Private Education Office: www.k12.wa.us/PrivateEd/PrivateSchools 

Policy 

• RCW 28A.195 Private Schools 

• WAC 180-90 Private Schools 

Contact Information 

• OSPI Program Coordinatorfor Private Education: privateschools@k12.wa.us or 360-725-6433 

(menu option 1) 

ATTENDING SCHOOLS CONTIGUOUS TO WASHINGTON STATE 
(Public Schoo/ Student Option) 

Students in Washington may attend neighboring school districts in Idaho or Oregon if an agreement exists 

between the school districts involved and the laws ofthe other states permit. 

Policy 

• RCW 28A.225.260 Reciprocity el<changes with other states 
28 
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About This Document 

The Office of Superintendent of Public Instruction (OSPI) is pleased to present the thirteenth edition of 
Organization and Financing of Washington Public Schools. This edition updates most school fiscal data through 
the 2011-12 school year. If financial information for a particular area was not available at the time of publication, 
the most recent available year's information is used and notated. 

This publication attempts to make the complex subject of school finance understandable to the general public. It is 
written for school board members, legislators, educators, and interested citizens. It can also be used as a training 
manual for new school employees or as a reference manual for school finance professionals. It does not take the 
place of official OSPI instructions to school districts. School business managers and personnel are advised to 
refer to OSPI bulletins and handbooks for the most current and authoritative policies of this agency. Individuals 
seeking additional school financial Information may refer to OSPI's School Apportionment and Financial Services 
Web site at: http://www.k12.wa.us/safs/. · 

· This publication is available electronically on the OS PI Web slte under Research & Reports then "Publications" at 
http:l/www.k12.wa.us. A link is also provided from the "Publications" menu at http://www.k12.wa.us/safs/. The 
document can be printed or downloaded, in PDF format, from the OSPI Web site at no charge. (PDF documents 
require the Adobe Acrobat Reader software.) Paper copies can be ordered calling (360) 725-6300. There is a 
charge to cover printing and mailing costs. 

Questions regarding t~is publication may be addressed to School Apportionment and Financial Services at (360) 
725-6300 or PO BOX 47200, Olympia, Washington 98504·7200. 

©The contents of this document may be reproduced without permission for educational purposes. 
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EXECUTIVE SUMMARY 

The Washington State Constitution establishes the education ·of all children as the paramount duty of the 
state. It requires the state to make ample provision for a uniform system of public schools. These 
constitutional mandates are the foundation of court decisions that make Washington's school funding 
system unique. To carry out its constitutional responsibility; the state dedicates almost half of all state 
General Fund resources to support of the public schools which ranks Washington State schools among 
the highest in the nation in the percent of school district revenue provided from state sources. 

Washington State is a leader in developing student learning standards and assessments to measure 
student performance. Beginning in 1992, Washington embarked on an ambitious program of education 
reform with the goal of improving student achievement for all students. The Legislature and the citizens of 
Washington have shown continued support.for education reform goals and programs. 

Federal education reform also impacts Washington State. The main federal legislation, No Child Left 
Behind Act of 2001 (NCLB), represents sweeping changes. Its goal is to close the achievement gap by 
giving all children the opportunity to obtain a high-quality education that will enable them to meet 
challenging state academic achievement standards. The law's four central themes are: accountability for 
results of all students; greater flexibility and local control in exchange for greater responsibility for student 
performance; increased parental information and options; and an emphasis on teaching methods that 
have been proven to work. NCLB expands the federal government's role In elementary and secondary 
education, mandating unprecedented national requirements. At all levels of education, Washington State 
Is dedicating resources to meet these requirements. 

The public school governance system in the state of Washington consists of the Office of Superintendent 
of Public Instruction (OSPl), the State Board of Education (SBE), the Professional Educator Standards 
Board (PESB), and the Washington State School Directors' Association at the state level, educational 
service districts (ESDs) at the regional level, and school districts at the localle11el. These organizations 
establish state educational policies, administer, and supervise the public schools. 

State funding is distributed to school districts through numerous formulas and grants to assure equitable 
funding that recognizes variable costs of districts and the special needs of disadvantaged students. State 
funding Is supplemented with federal and local funding. Locall~vy funding is limited by the state's levy lid 
law. However, the state also partially equalizes local levy funding by providing local effort assistance to 
property poor school districts. 

The financial management of schools rests with locally elected school boards In the state's 295 school 
districts. The state, through OSPI, supervises school district budgeting, accounting, and financial 
reporting to provide consistent financial management and accountability. The State Auditor conducts 
regular examinations of school districts' finances to ensure sound accounting practices and compliance 
with state and federal fiscal policy. 

School districts account for the day-to-day maintenance and operations of the district In their General 
Fund. Other funds are used to account for specialized activities. These include the Capital Projects Fund 
for the acquisition of land, equipment, and facilities; the Debt Service Fund for redemption of bonds and 
payment of interest; the Transportation Vehicle Fund for the acquisition and maintenance of student 
transportation equipment; the Associated Student Body Fund for student activities; and Trust Funds for 
donations dedicated for specific uses. 

OSPI collects information from school districts on school personnel. salaries. student enrollments, 
revenues, and expenditures (by program, activity, and object), which is compiled and analyzed for use by 
local, state, and federal policy makers and the public. · 
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Suspensions hit minorities, special-ed students 
hardest, data show 
A new analysis of discipline data in nine Washington school districts shows that black and Native 
American students, as well as those in special education, are suspended and expelled at higher rates 
than the average student. 

By Linda Shaw 

Seattle Times education reporter 
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Last year, Washington Appleseed, a 
nonprofit social-justice group, failed in a 

quest to tally up even the total number of 
students suspended and expelled from 
Washington schools each year. 

But with better data from the state this year, 
the group last week published a much fuller 
picture, showing the depth of 
disproportionate discipline in nine school 
districts, which affects not just students of 
color but also those in special-education 
programs, and those from low-income 
families and in foster care. 

In Seattle, for example, the data suggest 
black students were suspended and expelled 
at five times the rate of white students in the 
2012-13 school year. 

And in Bellevue, by Appleseed's count, special-education students are disciplined three times 
more often than the average student. 

The data also cast doubt on the view that all suspended students are bad kids, said Katie 
Mosehauer, Appleseed's executive director. 

About half the time, she said, schools list the reason for a suspension or expulsion as "other," 
meaning it didn't fall into one of the categories that districts are required to report, such as 
bullying, fighting, using drugs and bringing a weapon to school. 

"There is this pervasive view that these kids are dangerous," she said. "That's not what the data 
tells us." 

http:/ I seattletimes. com/html/education/20234 23 25 7 _ schoo ldisciplinexml.html 5/29/2014 
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Appleseed warns against drawing too many conclusions from comparing the nine districts, 
saying it used preliminary numbers from the state that could contain errors, and because 
districts vary in how they rep ott the information. 

In tallying how many days students miss due to suspensions and expulsions, for example, 
Federal Way Public Schools counts all the days expelled students are absent, while other 
schools do not. 

Despite those caveats, however, the analysis at the least raises questions, such as why the 
suspension rate for black students in Seattle is so high. 

That might be one reason why the U.S. Department of Education is investigating whether the 
Seattle district is discriminating against blacks when it comes to discipline. 

But Seattle is far from the only district with that pattern. 

In Federal Way Public Schools, 16 percent of all black students were excluded from school for a 
day or more, according to Appleseed's report, compared with 5 percent of white students and a 
little under 3 percent of Asians. 

Yakima had the biggest overall percentage of suspensions and expulsions - about 13 percent of 
all students. In Seattle, the overall rate was a little under 6 percent. 

Along with the Bellevue, Federal Way, Seattle and Yakima schools districts, Appleseed's 
analysis covers Edmonds, Marysville, Olympia, Spokane and Tacoma. 

Seattle Public Schools officials, due to spring break, were not available for comment. But they 
have said the number of suspensions in their schools is dropping. · 

In Federal Way, Deputy Superintendent Mark Davidson said Appleseed's numbers mirror the 
district's own data. 

"We've known for years we have a problem," he said. 

The district is encouraging schools to adopt a program - Positive Behavior Intervention and 
Supports (PBIS)- that focuses on preventing the need for suspensions. A number of schools 
have started using it, and the district reports that some already are seeing big drops in problem 
behavior. 

But district officials also intend to find other ways to reduce long-term suspensions, which 
Davidson said don't accomplish much. 

"Kids being out of school isn't a very effective way to change behavior," he said. "I don't think 
you punish anybody into doing anything." 

Appleseed intends to analyze discipline data for other districts as well. 

Mosehauer said she is concerned not just about disparities by race, but also for students in 
special-education programs as well as those in foster care, or whose families are poor. 

In all nine districts, those groups are disciplined at a rate higher than the average student. 

"It looks a little jarring that our most vulnerable ldds are pushed out the most often," 
Mosehauer said. • 

The data also suggest most students who are suspended are suspended more than once, which 
she sees as evidence that such discipline has limited value. 

http ://seattletimes. com/html/ education/2 023 4 23 2 57_ schoo ldisciplinexml.html 5/29/2014 



I I 
Suspensions hit minorities, special-~,;u students hardest, data show I Education 1 1 he Seattl... Page 3 of_3 

Washington Appleseed's full analysis can be found at www.waappleseed.org. 

Overall, about 47,500 Washington students were suspended or expelled in the 2012-13 school 
year, according to the state Office of Superintendent of Public Instruction. 

A new state law may change that. Last year, lawmakers passed a bill, which Appleseed and a 
number of groups supported, that limits suspensions and expulsions to no longer than a year, 
except in cases where students present a safety risk. The law also requires better data collection 
and districts to come up with a plan to help students re-enter school. 

In addition, the U.S. Department of Education has urged districts nationwide to expand 
alternatives to out-of-school discipline, and recently issued a lengthy set of new discipline 
guidelines. 

Linda Shaw: 206-464-2359 or lshaw@seattletimes.com. On Twitter @LShawST 

§J Want unlimited access to seattletimes.com? Subscribe now! 
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ED.gov ED Data Express: 
Data about elementary & secondary schools in the u.s. 

You are hete: Data Elements. Achievement Data~ Graduation Rate Data XI Regulatory Adjusted corort Graduation Rates: 201D-11 )1. 

Regulatory Adjusted Cohort Graduation Rate, All Students: 2010-11 1 

The percentage of students from the original cohort who graduated In four years with a regular high school diploma .. (More about ... } 

fl1 You have selected a data element that has limitations when comparing across states and years. Please select the link to learn 
more. [More about.,] 

Data Mapping Regulatory Adjusted Cohort Graduation Rate, All Students: 2010-11 

u.s. Map Legend 
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requirements for 20LI}o :11. Accorrllngly, t11ey did not submit d<ttil bused on the regulatory requln~mefll5 ror 2010•1 L Justead, they submitted datu based on their DrevioLJslv approved 
methodoiC>gY. 

http://eddataexpress.ed.gov/data-element-explorer.cfm/tab/map/deid/127/sort/idown/minha... 9/13/2013 
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Dropout Prevention 
An Institute of Education Sciences Practice Guide1 

Purpose of the Guide 
To identify specific strategies for schools, districts, and policy makers to reduce dropout rates. 
Informed by research from the past 20 years, a panel of nationally recognized experts reported 
evidence-based strategies to prevent students f rom dropping out. 

Washington Context 
In school year 2009-2010, more than 14,000 Washington students dropped out of high school. 
These students were disproportionally students of color and students of poverty. However, some 
encouraging trends are emerging. Although the opportunity /achievement gaps are still significant, 
nearly all racial/ethnic student subgroups have extended graduation rates that are higher than the 
each of the previous six years. Only Pacific lsla.nder students have not shown increases.11 

Statewide Extended Graduation Rates, 2004-2010 
largest Increases Among Black, Hispanic, American Indian Students 

l00i6 , ... c .......... , ... _, _______ ,_, ____ ,., ____ ,,, ................... - ......... - .......... ~ .... ., •. _ ......................... _ .... _ ........................................................................................................... .. 

All Students Americ;,olndiall Asian/Pad he A~i.~~n• Pacific ISloll'lder'" Black. 
Islander 

Data Challenges 

Hispal'"lk WhiTt MuhiRad.a! bt 

Nol Provlded 

• 2003·04 

• 2004.(15 

.112005.{)6 . 

•2006..()7 

• 2007.()8 

n 2000..00 

"'2000·10 

States have historically calculated their dropout and graduation data in various ways. Thus it has 
been difficult to reliably compare states to each other. Beginning with the 2010-11 school year, the 
US Department of Education is requiring states to calculate and report data consistently for the 
purposes of federal accountability. This will allow better comparisons among states. Despite 
these challenges, EdWeek annually creates a report comparing states' graduation statistics which 
lags behind the local Washington report; their most recent report captured data from 2008. The 
statistics discussed here are from two years later (the 2009-2010 school year) .. 



R_esearch Brief- Heloine: Students Navigate the Path to Co Ilene 

IES Panel Recommendations 

Use Diagnostic Processes to Reducing Dropout Rates 
1) Utilize data systems that support a realistic diagnosis of the number of students who drop out and 

that help identify individual students at high risk of dropping out. 
Use data to identify students with histories of academic problems, truancy, behavior problems, 
and retention 
Monitor all students' academic performance and sense of engagement continually 

• Document information on student withdrawals 
Target Intervention for Middle and High School Students at Risk 
2) Assign adult advocates to students at risk of dropping out. 
3) Provide academic support and enrichment to improve academic performance. 

• Provide support in reatling, writing, and math as well as test-taking skills, study skills 
• Provide extra study time and opportunities to recover credit 

4) Implement programs to improve students' classroom behavior and social skills. 
• Establish partnerships with community-based providers such as social services, mental health, 

and law enforcement 
Implement Schoolwide Intervention to Enhance Engagement and Prevent Dropouts 
5) Personalize the learning environment and instructional process. 

• Create smaller classes, extended time in classrooms, small 
learning communities, and encourage extracurricular 
activities 

6) Provide rigorous and relevant instruction to better engage 
students in learning and provide the skills needed to graduate 
and to serve them after they leave school. · 
• Professional development for teachers 
• Career academies and multiple pathways 
• Opportunities for work-related experiences 
• Provide students with information about college 

Panel Conclusions 
• Implementing multiple recommendations will be necessary to make the most difference 
• Districts and schools must implement data systems to Identify individual students at high risk 
• Constant monitoring of data and adjustment of approaches is needed 
• Student engagement is critical; disengagement can start in elementary school 

1 This guide is part of a series of Practice Guides developed by the Institute of Education Sciences (lES), a division of the US Department of Education, 
to address critical issues in education. A panel of nationally-recognized individuals with expertise in research and the specific topic of a given Practice 
Guide arc enlisted to conduct a rigorous review of existing research. These experts established a series of recommended strategies which are assigned a 
strong, moderate, or low rating of evidence based on the degree ofreplicability and generalizability of the studies upon which they arc based. 
"lnfonnation compiled from seven most recent reports on graduation and dropout s1atistics in Washington State, retrieved from 
http://www .k 12. wa. us/DataAdminldefaul t.aspx. 
;;; IES Practice Guide, page l J 
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PUBLIC CHARTERS 

Statutory Oversight of Public Charter Schools 

Initiative 1240, approved by the voters at the November 2012 general 

election, assigns major responsibilities to the State Board of Education for 

implementation and oversight of the state's new charter schools law. The 

initiative is codified in Public Schools title as RCW 28A.71 0. 

The law required th.e State Board of Education, by March 6, to establish an 

annual application approval process and time lines for school districts 

wishing to be authorizers of charter schools. 

The Board is also responsible for producing an annual report on charter 

schools for the preceding year. 

Charter Schools Authorizer Application 

• Instructions 
Application 1-V 
Statement of Assurances VI 

• Evaluation Rubric 
Rubric Instructions/Rating Scale 

Authorizer Notice of Intent 

Notice of Intent Form 

Other Charter Documents 

Authorizer Workshop PPT 

On February 26, the Board adopted rules on approval of school districts seeking to be authorizers of charter 

schools. 

On March 14, the Board approved for public hearing the proposed rules on the authorizer overnight fee, the 

timeline for charter application submission and approval or denial, and the use of a lottery for ensuring 

compliance with the allowable numbers of charter schools. A school district fiscal impact statement by the Office 

of the Superintendent of Public Instruction Is available. 

On May 8, the Board held a public hearing on the proposed rules on authorizer oversight fee, timeline for charter 

application submission and approval or denial, and lottery for certification of approved charters when annual 

limits would be exceeded. On May 9 adopted the rules as amended. Rule-making order CR-1 03P, Concise 

Explanatory Statement, WA 180-19-060-200. 

On July 11, the Board approved for public hearing the proposed WAC 180·19-21 0, concerning annual reports by 

charter school authorizers under RCW 28A.71 0.1 00(4). Public comment will be accepted until September 4, 2013. 

You may provide your feedback by contacting us at sbe@k12.wa.us, 360-725-6025, or PO Box 47206, Olympia, 

WA 98504. The Board will" hold a public hearing on the proposed rules at the September 11, 2013 meeting from 

2:15 -2:45pm at: 

http://www.sbe.wa.gov/charters.php 9/13/2013 



State Board of Education 

Educational School District 105 

Maggie Perez Student Success Center 

Ahtanum Room 

111 South Second Avenue 

Yakima,Washington 98902 

Frequently Asked Questions 

Media 

Public Charter Schools 

District Applications 

• Spokane School District 

District Notices of Intent 

Media 

Battle Ground School District 

Eastmont School District 

Kent School District 

Peninsula School District 

Sequim School District 

Sunnyside School District 

Yakima School District 

Handouts and Flyers 

Date Media 

2013 

April 28, 2013 

Bellevue School District 

Highline School District 

Naselle School District 

Port Townsend School District 

Spokane School District 

Tacoma School District 

April16 Charter Timelines- updated in May 

AprilS AGO Charter Law Overview 

AprilS Charter School Commission Prese11tation 

April2 Proposed Rules for Public Hearing on May 8 

http://www.sbe.wa.gov/charters.php 

Page 2 of3 
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April2 School District Fiscal Impact Statement on Proposed Rules 

April2 Estimating the Authorizer Oversight Fee 

April2 Provisions for SBE Rule Making on Charter Schools 

March 8 Adopted Charter School Rules (Code Reviser) 

February 12 Charter Schools- Complete Chapter RCW 28A.710 

J~nuary 15 
National Association of Charter School Authorizers' Principles and Standards for 
Quality Charter School Authorizing- 2012 Edition 

2012 

Initiative 1240 

Initiative 1240 explanatory statement (Secretary of State 2012 Voters' Pamphlet) 

.November9 SBE Responsibilities in Public Charters 

Washington State Board of Education 
600 Washington Street SE 
P.O. Box 47206 
Olympia, Washington 98504 

http://www.sbe.wa.gov/charters.php 

Copyright 2013 
Phone: 360.725.6025 

TTY: 360.664.3631 
Email: sbe@k1 2.wa.us 

9/13/2013. 
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State Board of Education Unanimously Approves Spokane School District's Charter 
Authorizer Application 

YAKIMA, Wash.- The State Board of Education (SBE) unanimously voted to approve Spokane 
School District's charter authorizer application un9er the state's new charter school law at 
today's board meeting. Spokane School District (Spokane) is the second largest school district 
in the state, and the first to apply to be a charter school authorizer. 

One of SBE's responsibilities for implementation and oversight of the charter school law is to 
review and approve or deny applications from local school boards to be authorizers of charter 
schools. A high-quality team of evaluators reviewed Spokane's application, assigned a rating to 
each part based on criteria in adopted SBE rules, and interviewed school district 
representatives. 

"Today is a historic day for the board," said board member Cindy McMullen. 'We have approved 
Spokane as the first school district charter authorizer. The board conducted a rigorous review 
process and found Spokane's application to be of very high quality." 

"It is very important that charter schools be done well," explained Acting Chair Mary Jean Ryan. 
"Spokane has demonstrated commitment to and passion for creating a portfolio of choice 
options for students, particularly at-risk populations. They have a clear and compelling vision for 
chartering that is well aligned with the purpose of Washington's charter school law, and have 
shown themselves well-prepared to be a quality authorizer." 

A charter school authorizer is an entity with the powers and duties to review, approve or reject 
charter school applications; enter into, renew or revoke charter contracts with noriprofrt 
corporations seeking to operate charter schools; and oversee the charter schools the entity has 
authorized. Eligible authorizers are: 

• School district boards of directors that have been approved as aLthorlzers by the SBE, 
for charter schools located within the school district's own boundaries; 

• The Washington Charter School Commission, for charter schools located anywhere in 
the state. · 

School districts interested in becoming charter school authorizers in 2014 must submit a notice 
of intent to SBE by October 1, 2013 and submit an application by December 31, 2013. 

More information about charter schools can be found on our website at: 
www.sbe.wa.gov/charters.pbp. 

Contact: Sarah Lane, SBE Communications Manager, {360) 725-6501 

###1111!/k'#ll'#i( 
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Tho White House 

Office of the Press Secretary 

For Immediate Release May 02,2014 

Presidential Proclamation -- National Charter Schools 
Week,2014 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

At the heart of who we are as Americans Is the simple but profound idea that no matter who you are, what you look 
like, or where you come from, if you work hard and meet your responsibilities, you can succeed. Our Nation can 
only realize this Idea thr.ough the guarantee of a wor1d-class education for every child. During National Charter 
Schools Week, we pay trtbute to the role our Nation's public charter schools play In advancing opportunity, and we 
salute the parents, educators, community leaders, policymakers, and philanthropists who gave rise to the charter 
school sector. 

As independent public schools, charter schools have the ability to try Innovative approaches to teaching and 
learning In the classroom. This flexibility comes with high standards and accountability; charter schools must 
demonstrate that ali their students are progressing toward academic excellence. Those that do not measure up can 
be shut down. And those that are successful can provide effective approaches for the broader public education 
system. They can show what Is possible-- schools that give every student the chance to prepare for college and 
career and to develop a love of learning that lasts a lifetime. 

Amertcans pursue Individual success, but we also understand that we have a stake In each other. If we make an 
Investment In every child, then all our children will enjoy a stronger Nation and a brighter world. This week, let us do 
our part to ensure our young people can go as far as their passions and hard work will take them, and recommit to 
restoring the American dream for generations to come. 

NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by virtue of the authority 
. vested In me by the Constitution and the laws of the United States, do hereby proclaim May 4 through May 10, 
2014, as National Charter Schools Week. I commend our Nation's charter schools, teachers, and administrators, 
and I call on States and communities to support high quality public schools, Including charter schools and the 
students they serve. IN WITNESS WHEREOF, I have hereunto set my hand this second day of May, In the year of 
our Lord two thousand fourteen, and of the Independence of the United States of America the two hundred and 
thirty-eighth. 

BARACK OBAMA 

WWW. WII I TE ITO US E.G ()V 
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USA.grJV I Dovotopm~ I Apply for a Job 

Cet Email Updates ! Contaet Us 

Search W11HeHouse.gov 

LATEST BLOG POSTS 

May 30, ?..014 10:[>5 AM EDT 

West Wing Wee!\: 5/:W/14 or, "I I.m•eThese 
Kids!" 

Moy 29,2014 6:18PM EDT 

President Obama Hosts the Healthy Kids 
and Safe Sports Concussion Summh 
President Obama hosts the the Healthy Kids and 
Safe Sports Concussion Summit at the White 
House to raise awareness and increase efforts to 
curb concussions and traumatic brain injuries. 

May 29,2014 11:30 AM EDT 

New Report: The All-of-the·Above Energy 
Strategy as a Path to Sustainable Economic 
Growth 
The United States Is producing more oil and 
natural gas; generating more electricity from 
renewables such as wind and solar; and 
consuming less petroleum while holding electricity 
consumption constant. These developments have 
had substantial economic and energy security 
benefits, and they are helping to reduce carbon 
emissions In the energy sector and thereby tackle 
the challenge posed by climate change. 

VIEW ALL RELATED BLOG POSTS 

Fnoabook You Tube 

Twitter Vtmoo 

Fllckr I Tunes 

Google+ Linkedln 

http://www. whitehouse.gov/the-press-office/20 14/05/02/presidential-proclamation-nationa... 5/30/2014 



TAB 38 



Presidential Proclamation-- National Charter Schools Week, 20131 The White House 
) 

Page 1 of2 

Home • Bl'if!jiug Room • Pr<!sidential ANions • Proelamatious 

The White House 

Office of the Press Secretary 

For Immediate Release May 03, 2013 

Presidential Proclamation -- National Charter Schools 
Week,2013 

NATIONAL CHARTER SCHOOLS WEEK, 2013 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

America's success In the 21st century depends on what we do today to reignite the true engine of our economic 
growth: a thriving middle class. Achieving that vision means making sure our education system provides ladders of 
opportunity for our sons and daughters. We need to equip all our students with the education and skills that put 
them on the path to good jobs and a bright future -- no matter where they live or what school they attend. 

Charter schools play an Important role In meeting that obligation. These learning laboratories give educators the 
chance to try new models and methods that can encourage excellence In the classroom and prepare more of our 
children for college and careers. In return for this flexibility, we should expect high standards and accountability, and 
make tough decisions to close charter schools that are underperformlng and not Improving. But where charter 
schools demonstrate success and exceed expectations, we should share what they learn with other public schools 
and replicate those that produce dramatic results. Many charter scho·ols choose to locate In communities with few 
high-quality educational options, making them an Important partner In widening the circle of opportunity for students 
who need It most. 

Our children are ready to write the next great chapter In the American story. As parents and teachers and citizens, It 
Is up to all of us to provide them the tools they need to keep our country moving forward - from a degree that leads 
to a good job to the critical thinking skills that make our democracy thrive. This week, we recognize charter schools 
that are advancing those goals, and we recommit to helping our Nation's children go as far as their talents will take 
them. 

NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by virtue of the authority 
vested In me by the Constitution and the laws of the United States, do hereby proclaim May 5 through May 11, 

2013, as National Charter Schools Week. I commend our Nation's charter schools, teachers, and administrators, 
and I call on States and communities to support charter schools and the students they serve. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day of May, In the year of our Lord two thousand 
thirteen, and of the Independence of the United States of America the two hundred and thirty-seventh .. 

BARACK OBAMA 
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LATEST BLOG POSTS 
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West Wing Week: 5/:W/14 or, "I Love These 
Kids!" 

Mny 20.2014 6:18PM EDT 

President Ol>ama Hosts the Healthy Kids 
and Safe Sports Concussion Summi.t 
President Obama hosts the the Healthy Kids and 
Safe Sports Concussion Summit at the White 
House to raise awareness and increase efforts to 
curb concussions and traumatic brain Injuries. 

May 29,201411:30 AM EDT 

New Report: The All-of-the-Above Energy 
Strategy as a Path to Sustainable Economic 
Growth 
The United States Is producing more oil and 
natural gas; generating more electricity from 
renewables such as wind and solar; and 
consuming less petroleum while holding electricity 
consumption constant. These developments have 
had substantial economic and energy security 
benefits, and they are helping to reduce carbon 
emissions In the energy sector and thereby tackle 
the challenge posed by climate change. 
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