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A. IDENTITY OJF APPELLANT 

Appellant, the State of Washington, asks this Court to not consider 

the proposed remedy in the amicus curiae filed by The Washington 

Defender Association, Team Child and The Washington Association of 

Criminal Defense Lawyers. 

B. COURT OF APPEALS DECISION 

The Court of Appeals reversed the Superior Court's decision that 

dismissed the cause of action with prejudice and remanded for further 

proceedings. 

C. STATEMENT OF THE CASE 

The State relies upon the summary of facts and proceedings 

contained within the previous court filings. 

D. ARGUMENT IN RESPONSE TO AMICUS 

1. AMICUS CURIAE ARGUES FOR AN 
UNAVAILABLE REMEDY LACKING PRECEDENT 
IN WASHINGTON. 

The Washington Defender Association, Team Child and the 

Washington Association of Criminal Defense Lawyers filed an amicus 

curiae that urges the court to remand the case hack to juvenile court. Amici 

Curiae Br. of The Wash. Defender Assoc., Team Child, and The Wash. 
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Assoc. of Criminal Defense Lawyers, pg. 8. The brief argues there is 

precedent in this State that allows for this remedy based on State v. Posey. 

Id. However, the factual basis in Posey is significantly different than in 

the case at hand. In Posey, the defendant was 16 years of age at the time 

he committed the offenses and 17 years of age at the time of conviction. 

State v. Posey, 130 Wn.App. 262, 122 P.3d 914 (2005). Initially, Posey 

was sentenced under the Sentencing Reform Act as an adult. Id. 

However, since Posey was found guilty of crimes that did not require 

automatic adult superior court jurisdiction, the court eventually 

determined he should be sentenced according to a juvenile sentencing 

scheme even though he was over the age of 18 at the time of sentencing. 

State v. Posey, 174 Wn.2d 131, 142,272 P.3d 840 (2012). 

This is a completely different situation than the case at hand. Here, 

Maynard was not adjudicated guilty prior to turning 18, whereas Posey 

was convicted/adjudicated prior to tuming 18. Maynard can never be a 

juvenile offender, unlike Posey who could be based on his conviction date 

of non-automatic adult jurisdiction charges. In Posey's case, he was 

adjudicated as a juvenile, thus there was no loss of juvenile court 

jurisdiction as an automatic extension existed for the juvenile court to 

sentence Posey as a juvenile offender up to age 21. RCW 13.40.300. 

After age 21, the Superior Court retains jurisdiction for sentencing, so 
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long as it is in line with the juvenile sentencing guidelines. Posey, 174 

Wn.2d at 142, 272 P .3d 840. Juvenile court jurisdiction is lost forever in 

Maynard's case as he was not adjudicated prior to turning 18 as is required 

by RCW 13.04.030. 

Furthermore, the amicus curiae brief requests a relief that is not 

requested by Maynard. As a general mle this Court has previously 

discussed it will not address arguments raised only by amici. See, e.g. 

State v. Hirsllf'elder, 170 Wn.2d 536, 552, 242 P.3d 876 (201 0); State v. 

Jordan, 160 Wn.2d 121, 128, 156 P.3d 893 (2007); State v. Clarke, 156 

Wn.2d 880, 894, 134 P.3d 188 (2006); State v. Gonzalez, 110 Wn.2d 738, 

752, 757 P.2d 925 (1988). Therefore, the court should not consider the 

argument and proposed remedy raised first and only by an amicus curiae 

brief. 
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E. CONCLUSION 

The State respectfully requests the court not consider the proposed 

remedy espoused in the amicus curiae brief of the Washington Defender 

Association, Team Child and the Washington Association of Ctiminal 

Defense Lawyers as it lacks precedent as well as not having been previously 

raised by Maynard. 

DATED this 29th day of May, 2014 

Respectfully submitted, 

SUSAN I. BAUR 
Cowlitz Cotmty Prosecuting Attorney 

By: ~ c;;q )/(/(// 
LACEY L. sKAiJSKY-r
Deputy Prosecuting Attorney 
Attorney for Appellant 
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