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I. Introduction 

At issue in the case before this Court is the scope of the corporate 

attorney-client privilege, the importance and vitality of which this Court 

recently emphasized in Youngs v. Peacehealth, 179 Wn.2d 645, 316 P.3d 

1035 (2014). The underlying case arose from an injury to a high school 

student-athlete during a football game in 2009. Matthew Newman 

received serious, permanent brain injuries while playing quarterback for 

the Highland School District's football team. 

During the resulting lawsuit, the plaintiffs' attorneys have 

aggressively and persistently sought to discover the communications 

between the Highland School District's attorneys and the coaches whose 

conduct is directly at issue in the case. Even though the coaches 

subsequently left employment with the School District, the 

communications between the School District's attorneys and the coaches 

should be protected by the School District's corporate attorney-client 

privilege. 

This Court should take this opportunity to announce the clear rule 

that the attorney-client privilege extends to such conversations between 

counsel and former employees whose alleged negligent acts and omissions 

give rise to a personal injury lawsuit against their former corporate 
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employer, which in this case is a municipal corporation school district. 

The Highland School District asks this Court to reverse the trial court's 

decision of January 28, 2014, denying the School District's motion for a 

protective order. 

II. Assignments of Error 

1. The trial court erred in its order of January 28, 2014, by 

applying the incorrect legal standard relating to the attomey~client 

privilege and denying the Highland School District's motion for a 

protective order. 

Issues Pertaining to Assignments of Error 

1. Are communications between a school district's attorney 

and the coaches who have direct knowledge of the facts and circumstances 

giving rise to the plaintiffs' claims, and whose actions are alleged to have 

triggered the liability to the plaintiffs, protected by the school district's 

corporate attorney~client privilege, even if the coaches are no longer 

employed by the school district? 

III. Statement of the Case 

This case involves injuries that occurred during a high school 

football game on Friday, September, 18, 2009. Student football player 

Matthew Newman received a late, hard hit during the overtime period of 

the game, from which he developed an acute subdural hematoma causing 
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him to experience a neurological emergency during the game. (See, CP 4 

at ~2.1; CP 6-8 at~~ 2.11~2.16, 3.1.1; Appendix A31 at 17:8-23.) 

Matthew received immediate medical attention at the field and he was 

then transported to the Yakima Valley Medical Center emergency room. 

(CP 7-8 at~ 2.16.) Tragically, the injury resulted in a severe, permanent 

brain injury, but fortunately, Matthew did not die as a result. (CP 8-10 at 

~~ 3.1-3.3.) 

The plaintiffs' attorneys waited nearly three years to file the 

lawsuit against the Highland School District. (CP at 3-11.) It is notable 

that the plaintiffs included as parties neither the present Highland School 

District coaches, nor the former coaches, even though they claim the 

coaches are the negligent actors for whom the School District is 

vicariously liable. (Id.) The plaintiffs' attorneys are highly experienced 

and tenacious, and one can only assume that the failure to sue the coaches 

individually was a tactical decision, not an oversight. 

There are significant disputes about the facts surrounding the 

football practice, the game itself, and the injury. Naturally, those disputes 

will be decided by the jury and are not at issue here. For the purpose of 

understanding the case, though, it is important to know more about the 

nature of the plaintiffs' legal and factual assertions. 
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The plaintiffs claim that Matthew's injury was the result of what 

has been referred to as a "secondary impact syndrome." (See, Appendix at 

A37 at~ 3.) In its simplest form, the disputed syndrome involves a player 

who sustains a concussion, and then returns to play before the concussion 

is healed. Then a second head impact occurs, causing serious brain injury. 

The syndrome theorizes that the damage done by the second impact is 

more significant than would otherwise be expected, due to the unhealed 

first concussion. 

Although there are significant facts to the contrary, the plaintiffs 

claim they can show that Matthew received a concussion during practice 

the day before the fateful game. They further claim that the coaches knew 

about the concussion, but they negligently allowed Matthew to play while 

he still had symptoms from the concussion. In essence, the plaintiffs claim 

that the coaches violated the Lystedt Act, RCW 28A.600.190, which 

describes the method for dealing with suspected head injuries. 

The plaintiffs must prove several independent facts to establish 

that Matthew's injury was from a "secondary impact syndrome," as 

opposed to a different type of closed-head injury such as a sudden, large, 

subdural hematoma. The plaintiffs must convince the jury that Matthew 

suffered a concussion during practice the day before the game; that the 

coaches were aware that Matthew had symptoms of a suspected 
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concussion, and that the coaches ignored the standard of care set forth in 

the Lystedt Act and allowed Matthew to play in the game the following 

day. (Jd. at A174-A175, ~~ 19-21.) 

The Lystedt Act requires that, if coaches are aware or suspect that 

·an athlete is suffering from a concussion, then the athlete must not be 

allowed to continue to play and can only return to play after being cleared 

by a trained health care provider. RCW 28A.600.190. Consequently, the 

key to the plaintiffs' "secondary impact syndrome" theory against 

Highland School District is to vilify the coaches. Unless the plaintiffs can 

establish that Matthew suffered a concussion during practice the day 

before the game, and that the coaches knew he was suffering from 

concussion symptoms (both of which are contrary to significant evidence), 

then the plaintiffs' claims fail. Such a pre-existing and unresolved 

concussion is the critical hallmark of the "secondary impact syndrome." 

(!d. at Al74-A175, ~~ 19-21.) 

The School District will present compelling evidence that 

plaintiffs' negligence claims, and the evidence the attorneys contend 

support those claims, are simply untrue. Matthew was not injured during 

practice and, unbeknownst to Matthew's coaches, he hurt himself while 

playing catch with friends after practice. (!d. at A40:1-21-A46:12.) 

Matthew's girlfriend, Lisa Sorensen, testified that she talked to Matthew 
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the evening after practice, and Matthew told her that he was playing ball 

with his friends after practice, and he hit his head. Matthew told Lisa that 

he had a headache as a result. Ms. Sorensen further testified that Matthew 

told actually told her that he was going to hide the injury from the 

coaches, because he knew that they would not let him play in the big, rival 

game the next day if the coaches knew or suspected he had sustained a 

concussion. (!d.) 

The coaches had no knowledge of Matthew getting any injury to 

his head, either during or after practice. (See, Appendix at A34:22-

A35:13; ASl:S-12, A52:16-A53:3; A58:12-A59:3, A61:11-18, A62:6-23; 

A66:21-A67:21, A68:5-21; A70:16-A71:20.) Any evidence to the contrary 

has either been fabricated or "suggested" to Matthew's former teammates, 

who obviously would like to help Matthew as a result of his catastrophic 

injury. 

In fact, one of the players who was carefully coached and 

interviewed by the plaintiffs' attorneys later testified at his deposition that 

the coaches knew Matthew suffered a headache during practice. That 

player has since specifically recanted his testimony that the coaches knew 

Matthew had a headache. (!d. at A73:19-A74:19; A81.) Likewise, the 

teammate who actually tackled Matthew during the practice play in which 

the concussion supposedly occurred - the player who was in the best 
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position to see what happened- does not agree with the plaintiffs' claim 

that Matthew was injured during the play. (Id. at A83:3-A86:10, A87:13-

A88: 15.) 

Another of the players who was "interviewed" by one of the 

plaintiffs' attorneys has since directly accused that attorney of misleading 

him. The attorney misled the player about the attorney's identity, and the 

attorney told the player that he was a brain surgeon doing medical 

research. The player was angry when he learned that the person who 

introduced himself as a medical researcher was actually a lawyer 

representing the plaintiffs for the purpose of bringing a lawsuit against the 

Highland School District. (!d. at A90: 15-A94: 1.) That same player 

testified that the written statement the plaintiffs' attorneys following the 

meeting does not represent what the player actually told the "brain 

surgeon." (!d. at Al65-Al66.) Not surprisingly, and in violation of Civil 

Rule 26(b)(4), the audio recording of this player's statement has been 

destroyed by the plaintiffs' attorneys, so there is now no way to compare 

what the player actually said with the written statement created by the 

plaintiffs' attorneys. (!d. at Al82.) 

Other players interviewed by that same attorney have also testified 

that the attorney misrepresented himself, telling the players that he was a 

person doing medical research, and that he was working with the 
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Seahawks to help prevent future catastrophic football brain injuries. (Jd. at 

A75:21-A77:17; A96:20~A97:16; A99:11-Al00:17; A102:5-15; A104:24-

Al05:13.) 

Contrary to the plaintiffs' attorneys' claims, Matthew did not 

suffer a concussion during practice, nor did he exhibit a headache or any 

other symptoms of a concussion during practice. None of the coaches had 

any reason to suspect that Matthew suffered a concussion during practice, 

and they had no reason to restrict him from playing in the game. The 

coaches were well aware of the details of the Lystedt Act, and had there 

been any reason to suspect the Matthew was injured in practice, they 

would not have allowed him to play in the game. The coaches would also 

have notified his parents of the suspected injury. (Id. at A174-A175, ~~ 

21-22; A34:22-A35:4; A58:12-A59:3, A60:11-21, A61:11-18, A62:6-23; 

A51:5-12, A52:16-A53:3; A66:21-A67:21, A68:5-21; A70:16-A71:20.) 

The compelling facts show that Matthew injured himself after 

practice, and he actively concealed his headache from the coaches and 

from his parents. (!d. at A40:1-A46:12.) Notwithstanding Matthew's 

concealment that evening after practice, however, the parents did see signs 

and symptoms of a possible head injury. (ld. at A107-A108.) The 

Highland School District taught Matthew's parents, and the other parents 

of student-athletes, what symptoms could indicate a possible head injury. 
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The parents saw such signs the evening after practice. (/d. at Al09-All6.) 

The parents did not, however! notify the coaches of what they saw, nor did 

they seek medical intervention for Matthew. (!d. at A130:1-5.) The 

plaintiffs' theory stands in stark contrast with many facts in the case, and 

though the injury was very unfortunate, it is clear that the parents, and 

Matthew himself, are responsible for the injury. (Jd. at A175, ~ 22.) 

Matthew failed to tell the coaches that he had a headache as a result of a 

playing around after practice (and he hid it from them), and the parents 

failed to report to the coaches their observations that Matthew was out of 

character, highly reactive, very upset, and extremely agitated the evening 

after the practice. (!d. at Al06-Al08; A118:12-A129:3; Al32-A144:1.) 

This case presents an exceedingly unfortunate injury to a nice young man, 

but the "facts" as presented by the plaintiffs and their attorneys are 

misleading and untrue. 

As this Court can easily see, the knowledge and actions of the 

former coaches are at the center of the disputes in this case. In its defense 

of the case, the Highland School District's attorneys have met with the 

former coaches and discussed the facts and circumstances of the practice 

and the game. Those communications should be protected by the corporate 

attorney-client privilege held by the School District. 
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During discovery, the plaintiffs' attorneys have aggressively 

sought to obtain the actual communications between the Highland School 

Districfs attorneys and the School District's former football coaches. (Id. 

at A36-A37.) The coaches, who are no longer employed by the School 

District, are the individuals with the best knowledge of the events, and 

whose actions allegedly triggered the liability. (I d. at A50:3-22; A64: 13-

18, A65:5-16; A55:10-A57:5; and A32:11-A33:19.) 

The plaintiffs served interrogatories asking for "any 

communications between [the coaches] and anyone employed by ... the 

law firm ... , relating to Matthew Newman and/or the instant lawsuit .... " 

(I d. at A41 ). The plaintiffs also requested production of "all 

communications, in any form, between" the coaches and the School 

District the law firm, including "all documents or other material shared 

with [the coaches] ... relating to this lawsuit .... " (!d.) 

The Plaintiffs also noted the third deposition of Coach Shafer and a 

second deposition of Coach Roy. (!d. at A51-A59). The plaintiffs 

subpoenaed a list of "things to be produced," including all emails, 

correspondence, cell phone records and texts between the School District's 

attorneys and the coaches. (!d. at A53-A54). The plaintiffs are seeking a 

host of communications between the Highland School District's attorneys 

and the coaches whose knowledge is at the heart of the plaintiffs' claims. 
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Those inquiries must not be permitted because they invade the School 

District's attorney-client privilege. 

The plaintiffs have deposed the former coaches, and the coaches 

responded to every question other than those specifically designed to 

invade the privilege. (Jd. at A172-A173,, 15.) The coaches answered all 

factual questions - but it is not the facts which the plaintiffs' attorneys 

seek: they want the privileged communications and mental impressions of 

the School District's attorneys. (Jd.) 

The plaintiffs' attorneys have deposed all of the coaches, and 

Assistant Coach Schafer has been deposed twice. At the coaches' 

request, the School District's counsel also represented the coaches for the 

purpose of their individual depositions, including meetings and 

preparation time related thereto. The School District's counsel discussed 

the facts and the other matters with the former coaches for two purposes: 

(1) as the District's counsel, as part of the investigation of the facts and 

circumstances of the occurrences at the heart of the plaintiffs' claims; and 

(2) as counsel for the former coaches themselves in connection with their 

depositions. 

During the coaches' depositions, the plaintiffs' attorneys asked 

questions about the details and substance of the communications between 

the coaches and the District's counsel. Objections were made because the 
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School District believes that such communications are covered by the 

attorney-client privilege. The former coaches were allowed to answer all 

questions pertaining to the facts and circumstances allegedly giving rise to 

Matthew Newman's injury, as well as all other discoverable factual 

matters. There can be no dispute that all of the facts known to the 

witnesses have been available to the plaintiffs' attorneys. It is only the 

privileged communications that have been withheld. 

The plaintiffs' attorneys have never been barred from contacting 

the coaches directly, other than during the specific times they were 

represented by counsel. At the present time, for example, the coaches are 

not represented by counsel, and the plaintiffs' attorneys are free to contact 

them. 

In a separate proceeding unrelated to this motion, the trial court 

erroneously held that the attomeys representing the School District could 

no longer simultaneously represent the School District and its former 

coaches. (Note that the order dealt only with former employees; there was 

no restriction placed on simultaneously representing the District and 

current employees). Although the District believes that the Court's order 

was incorrect, review was not taken from that order, and it is not at issue 

here. 
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At issue here are the communications during times when the 

coaches were not represented by counsel, but during times when the 

School District's attorney was investigating and defending the District 

itself. 

A. The trial court erroneously denied the Highland School 
District's proper motion for a protective order, thereby 
setting the stage for the plaintiffs to obtain privileged 
communications and legal mental impressions. 

In order to protect the privileged communications from being 

reached by the plaintiffs' attorneys, the School District asked the trial 

coutt to enter a protective order shielding the privileged communications 

from the plaintiffs' attorneys' reach. (!d. at Al68, ~ 2.) Unfortunately, the 

trial court applied the incorrect test and nlled that the communications are 

not privileged. The trial court's reasoning was that the privilege does not 

apply because the coaches had left their employment during the years 

following the injury. (!d. at Al68, ~ 3.) 

B. The trial court initially issued a narrow, partial stay of 
discovery, but later declined to do so while the issue is 
on appeal in this Court. The trial court instead 
erroneously held that the School District is in contempt. 

The trial court issued a partial stay of discovery protecting the 

commtmications while the matter was before the Court of Appeals. (CP 

90~91). The order stayed only the specific portion of discovery involved in 

the issues on appeal: (1) all dates of communication between counsel and 
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the Highland School District's fonner coaches; (2) all people involved in 

those communications; and (3) all dates the School District's counsel 

represented its fonner coaches. Following the decision by the Court of 

Appeals, however, the trial court declined to issue an additional stay while 

the Supreme Court considers the same issues. (I d. at A 184-A 185). 

Within approximately two weeks of the stay expiring, the plaintiffs 

aggressively sought contempt sanctions against both the School District 

and its counsel, saying that it was "two weeks after the Court denied" the 

School District's motion for a stay, and the District "is now in violation of 

the Court order of January 30, 2014, and should be held in contempt." (ld. 

at A185-Al86). The trial court was advised of the Supreme Court 

holdings in Dike v. Dike, 75 Wn.2d 1, 5, 448 P.2d 490 (1968) and Seventh 

Elect Church in Israel v. Rogers, 102 Wn.2d 527, 688 P .2d 506 (1988), 

which tell us that parties should not be held in contempt when an attorney 

makes a claim for privilege in good faith; the proper course is for the trial 

court to stay all sanctions for contempt pending appellate review of the 

issue. 

Surprisingly, the trial comi did not follow Dike and Seventh Elect 

Church, and instead found the School District in contempt for not 

providing the communications to the plainti±Is - despite the fact that the 

matter remains on appeal before this Court, and despite the fact that an 
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emergency motion for stay was then pending in this Court. Not only did 

the trial court refer to the present appeal as "frivolous" and hold the 

Highland School District in contempt, but it also ordered the District to 

pay the substantial amount of $2,500 per day until the discovery is 

provided. (!d. at A 186). It is impressive to not that the severe amount of 

sanctions the trial court attempted impose even exceeds the trial court's 

statutory authority. RCW 7.21.030. 

In response to the trial courfs action, the School District provided 

the plaintiffs with the dates of representation for the fom1er coaches, 

because that information is less likely to result in irreparable harm in the 

litigation. The remaining communications, however, are at the very center 

of the issues before this Court and disclosing them could result in 

significant prejudice to the School District. The School District sought and 

obtained a partial stay of discovery from this Court, protecting the 

disputed communications until the matter is resolved here. (CP 84~87). 

This Court is urged to provide guidance to lower courts and to 

clearly hold that communications such as those at issue here are protected 

by the corporate attorney-client privilege. 
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IV. Argument 

A. Standard ofRcvicw. 

This appeal involves the trial court's application of the scope and 

applicability of the attorney-client privilege. A trial court's decision to 

grant or deny a motion for a protective order is normally discretionary and 

is reviewed on the basis of abuse of discretion. King v. Olympic Pipeline, 

104 Wash. App. 338, 16 P.3d 45 (2001). However, in the case of rulings 

made on the basis of the applicability of the attorney-client privilege to the 

issue before the trial court, the issue is reviewed de-novo. Dietz v. Doe, 80 

Wash. App. 785,911 P.2d 1025 (1996), Rev'd 131 Wn.2d 835,935 P.2d 

611 (1997). In a situation which was similar to the case at hand, the court 

stated: 

We generally review discovery orders for abuse of 
discretion. A trial court abuses its discretion when 
"discretion is exercised on untenable grounds or for 
untenable reasons, considering the purposes of the trial 
court's discretion." Here, the trial court held that the 
attorney-client privilege barred discovery. The trial judge 
did not believe that he had any discretion to grant 
discovery. This ruling was based on tenable grounds if the 
privilege applies, and untenable grounds if it does not. 
Accordingly, we review the ruling de novo to determine 
whether the attorney-client privilege protects the identity of 
the unknown driver. 

(ld.)(citations omitted). See e.g., United States v. Ruehle, 583 F.3d 600 
(9th Cir. 2009) (whether a party has met the requirements to establish the 
existence of the attorney-client privilege is reviewed de novo; as is the 
district court's rulings on the scope of the privilege). 
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B. The trial court order infringes on the oldest of common 
law privileges, the attorney-client privilege, and it 
restricts the School District's ability to develop a proper 
defense to the case. 

The issue in this appeal- the ·scope of the attorney-client privilege 

as it applies to employees and former employees of the School District -

should be viewed in light of Upjohn v. United States, 449 U.S. 383 (1981), 

the federal Ninth Circuit appellate decisions decided thereafter, as well as 

the precedent and reasoning set forth in Wright v. Group Health Ho~pital, 

103 Wn.2d 192,195,691 P.2d564(1984)and Youngsv. Peacehealth, 179 

Wn.2d 645, 316 P.3d 1035 (2014). 

The plaintiffs' attorneys are very directly seeking, and the trial 

court intends to allow them to obtain, attorney communications with 

fonner School District employees. If the trial court's erroneous order is 

pennitted to stand, the plaintiffs' attorneys will be allowed to obtain the 

details and substance of the School District's communications and mental 

impressions, which should be protected from disclosure. 

"The attorney-client privilege is the oldest of privileges for 

confidential communications known to the common law." Upjohn Co. v. 

U.S., 449 U.S. 383, 389 (1981) (citing 8 J. Wigmore, Evidence § 2290 

(McNaugton rev. 1961)); Youngs v. Peacehealth, 179 Wn.2d at 650 

(citations omitted). The purpose of the attorney-client privilege is "to 
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encourage full and frank communications between attorneys and their 

clients and thereby promote broader public interests in the observance of 

law and administration of justice." Upjohn, 449 U.S. at 389. The privilege 

"exists to protect not only the giving of professional advice to those who 

can act on it but also the giving of information to the lawyer to enable him 

to give sound and informed advice." Upjohn, 449 U.S. at 390 (citing 

Trammel v. U.S., 446 U.S. 40, 51 (1980); Youngs v. Peacehealth, 179 

Wn.2d at 664. Fundamentally, the attorney-client privilege provides a 

client and an attorney freedom - freedom to candidly communicate, 

freedom to investigate and to advise, and freedom to intelligently act on 

that advice, without fear that the attorneis efforts on behalf of the client 

will be disclosed to those with adverse interests. 

In Upjohn, the Supreme Court established that the attorney-client 

privilege may apply to corporate counsel's communications with both 

managerial and non·managerial employees. Upjohn, 449 U.S. at 386. This 

Court has specifically agreed with the Upjohn decision that "the attorney

client privilege may in certain instances extend to lower level employees 

not in a 'control group', (citation omitted), [but advised that] the privilege 

extends only to protect communications and not the underlying facts." 

Wright v. Group Health Hospital, 103 Wn.2d 192, 195, 691 P .2d 564 

(1984). In refusing to limit the corporate attorney-client privilege to 
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communications with a corporation's control group the Upjohn court 

reasoned that in the "corporate context ... it will frequently be employees 

beyond the control group ... - officers and agents responsible for 

directing the [company's] actions in response to legal advice- who will 

possess the information needed by the corporation's lawyers." Upjohn, 

449 U.S. at 391. 

The Upjohn court further reasoned that in the corporate context, 

low and mid-level employees might well be the only source of information 

relevant to legal advice, since they can, "by actions within the scope of 

their employment, embroil the corporation in serious legal difficulties." 

Upjohn, 449 U.S. at 391. Without talking to these employees, the court 

reasoned, corporate counsel "may find it extremely difficult, if not 

impossible, to determine what happened." Upjohn, 449 U.S. at 391. 

With this reasoning in mind, Upjohn held that a flexible, case-by

case analysis for applying the corporate attorney-client privilege must be 

used in determining the scope of the attorney-client privilege in the 

corporate context. Upjohn, 449 U.S. at 396-397). This flexible approach 

to determining whether the attorney-client privilege extends to lower level 

employees was favorably endorsed by this Court in Wright v. Group 

Health Hosp., 103 Wn.2d 192,202,691 P.2d 564 (1984). 
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Contrary to the trial court's ruling, in Youngs this Court adopted 

the Upjohn decision's reasoning, regarding the detrimental effect upon the 

attorney-client relationship where a narrow view of the scope of the 

attorney-client privilege is sanctioned, as the trial court did in this case. 

Youngs, 179 Wn.2d at 662. The Youngs court explicitly endorsed the 

flexible test for determining the scope of the corporate attorney-client 

privilege as was done in the Wright case. (Jd.) 

Even though the principles and reasoning set forth in the Upjohn, 

Wright, and Youngs cases surely provide the basis for extending the 

privilege to former employees, the facts and issues in the Wright and 

Youngs cases did not require this Court to determine the precise question 

at issue here. That is, whether the attorney-client privilege extends to 

attorney communications with former employees who have critical 

information and who would otherwise be covered by the attorney-client 

privilege, but who happen to have departed from employment with the 

corporate client prior to the time when the communications occurred. 

In consideration of the Upjohn decision's emphasis on flexibility 

and the purposes underlying the attorney-client privilege, many other 

courts have naturally applied Upjohn's test to communications with both 

current and former corporate employees and corporate counsel. For 

example, the Ninth Circuit has applied Upjohn's reasoning to 
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communication between corporate counsel and both current and former 

employees. See In re Coordinated Pretrial Proceedings in Petroleum 

Products Antitrust Litigation, the City of Long Beach v. Standard Oil 

Company, 658 F.2d 1355 n. 7 (9th Cir. 1981) cert. denied, 455 U.S. 990 

(1982). The Ninth Circuit reasoned that: 

[a]lthough Upjohn was specifically limited to current 
employees . . . the same rationale applies to ex
employees (and current employees) involved in this case. 
Former employees, as well as current employees, may 
possess the relevant information needed by corporate 
counsel to advise the client with respect to actual or 
potential difficulties. 

(!d. (Emphasis supplied)). Several years later, in Admiral Ins. Co. v. U.S. 

Dist. Court for Dist. of Arizona, the Ninth Circuit reaffirmed that "the 

Upjohn rationale necessarily extended the privilege to former corporate 

employees .. . "Admiral Ins. Co., 881 F.2d 1486, 1493 (9th Cir. 1989). 

Again, the Ninth Circuit affirmed that "[t]he attomey~client privilege 

applies to communications between corporate employees and counsel, 

made at the direction of corporate superiors in order to secure legal advice 

... [and] [t}his 'same rational applies to exMemployees., U.S. v. Chen, 

99 F.3d 1495, 1502 (9th Cir. 1996) (citing In re Coordinated, 658 F.2d at 

1361, n. 7) (emphasis supplied). Following the same trend, the Fourth 

Circuit applied Upjohn to communications with former employees. See In 

re Allen, 106 F.3d 582, 605-06 (4th Cir. 1997) (holding communications 
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between former employee and retained counsel were subject to attorney 

client privilege. 

Like the aforementioned courts~ this Court should acknowledge 

that the scope of the corporate attorney·client pdvilege includes those 

communications with former employees who may possess the relevant 

information needed by corporate counsel to advise the client with respect 

to actual or potential difficulties. Such an approach is consistent with the 

laudable goal of extending the attorney-client privilege to a greater 

number of corporate employees, which was a policy consideration 

endorsed by this Court 30 years ago in the Wright case. It also is in line 

with the specific adoption by this Court of the Upjohn reasoning that 

"corporate counsel 'may find it extremely difficult, if not impossible, to 

determine what happened' to trigger potential corporate liability" should 

the attorney-client privilege not be extended to mid- and low-level 

corporate employees. Youngs, 179 Wn.2d at 662. 

C. There are compelling and logical reasons for this Court 
to adopt the School District's reasoning and to provide 
attorney-client privilege protection in the case of former 
employees whose actions are at the heart of the issues in 
litigation. 

In effect, the ruling by the trial court here sanctioned what was 

specifically rejected by this Court in Youngs, i.e., the supervision by the 

plaintiff's attorney of the corporate counsel's interviews of corporate 
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employees who have knowledge of the facts giving rise to the allegations 

in the Youngs' complaint. The only difference here is that the trial court's 

ruling will allow the plaintiffs' attorneys in this case to learn after the fact 

what this Court said the plaintiffs' attorney in Youngs could not learn by 

being in the same room. That is, the trial court's ruling will allow the 

plaintiffs' attorneys to ask detailed questions of the School District's 

former employees/coaches concerning the substance of the 

communications between the attorneys and its former employee/coaches -

communications which were undertaken for the purpose of obtaining 

information that is not held by either the current Highland School District 

management, or by other District employees. Such information is 

obviously essential to the proper representation of the Highland School 

District. 

The adoption of a test that defines the scope of the corporate 

attorney-client privilege based solely on whether or not a person continues 

to be employed at the time the communication takes place, as the trial 

court is attempting to allow, ignores the principles, reasoning, and 

holdings of the Upjohn, Wright, and Youngs cases. The test adopted by 

the trial court is not flexible and it does not recognize the stated goals 

underlying the attorney-client privilege. The trial court's approach is 

incorrect and it allows discovery of legal communications with former 
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employees who have knowledge of the events giving rise to the plaintiffs' 

complaint, but who for whatever reason no longer work for the District. 

The trial court's approach further allows discovery of past 

communications which would be privileged under 9th Circuit law. The 

trial court's approach does not recognize the conflict and inconsistency 

that a simple choice of venue creates: had this case been filed in federal 

court in Washington instead of state court, the communications would be 

protected from discovery. The trial court ruling also created a "Hobson's 

choice" for the School District's counsel; whether it is better to engage in 

further communications with the former coaches and risking having those 

communications being discoverable, or foregoing such communications at 

the expense of gro:ger preparation of the case. A corporation's counsel 

should not be put in that situation, and following the natural path started 

by Upjohn will avoid such an outcome. 

It is also true that the trial court's approach discourages the former 

coaches from having discussions the Highland School District's attorneys, 

because they now know that the trial court will not protect those 

communications. The trial court order will have a chilling effect, since the 

former coaches know their legitimate communications will have to be 

disclosed to the plaintiffs' attorneys, who are claiming that the coaches 

were negligent. The trial court's approach discourages frank 
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communications about the facts giving rise to the plaintiffs' complaint 

between an attorney defending a corporation and the former employees. 

That is particularly true with respect to former head coach Shane Roy, 

whose first deposition has not been completed. 

Permitting inquiry into privileged communications allows the 

plaintiffs' attorneys to obtain the mental impressions of the School 

District's counsel, whether expressed directly to the coaches, or whether 

gleaned from the types of questions asked and information sought by the 

School District's counsel. Further, the trial court's approach opens the 

door for the plaintiffs' attorneys to take attempt to depose a School 

District's counsel concerning communications with the District's former 

employees because the communications, based upon the trial court's 

ruling, are not protected under RCW 5.60.060(2). That approach creates 

the risk that ancillary issues, such as communications between a school 

district and former coaches, become the improper focus in a case. 

Allowing inquiry into such communications inhibits those goals the 

attorney-client privilege is designed to promote, i.e., the giving of 

information to a corporation's attorney so that attorney can provide sound 

and informed legal advice as to matters that are alleged to have triggered 

liability. 
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There is no good reason to hold that a school district's attorney-

client privilege, or that of any corporationl should be lost simply because 

an employee leaves the corporation at some point after an event occurs. 

Surely, such an important privilege should not be lost solely due to such 

vagaries. 1 It would be contrary to the rationale and holdings ofthe Upjohn, 

Wright, and Youngs cases to hold that- by waiting a considerable amount 

of time between the alleged liability-producing acts and filing the case -

the plaintiffs themselves can affect the application of the District's 

privilege. By simply waiting three years to file an action, the likelihood of 

employees leaving the corporation increases, thereby increasing the 

chance of losing the privilege. Likewise, according to the trial court, the 

plaintiffs' attorneys can affect the District's attorney-client privilege by 

choosing not to include the former employees as individual defendants. 

The trial court's analysis fails to follow logic and it ignores one of 

the main purposes for having the corporate privilege. The trial court 

significantly impaired the School District's freedom to act- to continue to 

develop its defense and, consequently, the Highland School District's 

1 Coach Borland, who also has knowledge concerning relevant facts and 
circumstances pertaining to the plaintiffs' negligence claim, is still employed by the 
District. Communications with him are protected by the District's attorney-client 
privilege. However, if Coach Borland quits his job today, according to the trial court, 
any future communications with him are not privileged. That result is not "flexible," 
does not meet the requirement of determining privileges on a case-by-case basis, and 
does not further the laudable goals of the attorney-client privilege. Instead, it illustrates 
the fallacy of the trial court's "employment" test. 
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counsel "may find it extremely difficult, if not impossible, to further 

determine what happened." The attorneys are restricted from having 

candid and forthright conversations with the coaches whose alleged 

negligence is at the heart of the plaintiffs' case, so as to obtain the 

information bearing on liability issues and to fully advise the School 

District. 

The School District's attorneys have engaged in previous 

communications with both current and former employees, and it should be 

allowed to continue doing so without having those communications 

subject to discovery. If the trial court's rigid view of the scope of 

attorney-client privilege is allowed to stand, all prior communications by 

the School District's counsel- which were thought to be privileged- are 

now subject to inquiry by the plaintiffs' attorneys. Future communications 

will be discoverable as well. This Court is urged to take action and resolve 

this critical issue. 

V. Conclusion 

For many valid reasons, communications between a corporation's 

attorneys and those employees with knowledge of the events leading to 

legal claims and litigation have been protected by the corporate attorney

client privilege. Although this Court has addressed similar issues, the 

precise factual scenario present here has not been addressed. This Court 
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has not specifically ruled that the privilege applies to communications 

involving former employees whose allegedly negligent acts or omissions 

gave rise to personal injury litigation against the corporation. 

The Court is urged to take this opportunity to close the small void 

through which the trial court passed, and to establish clear guidance for 

lower courts to follow. 

RESPECTFULLY SUBMITTED this gth day of January, 2015. 

Mark S. North~WSBA #7888 
Andrew T~gs, WSBA #11746 
Attorneys for Petitioner Highland School District 
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A. IDENTITY OF I) ARTY FILING THE MOTION 

The Highland School District No. 203 ("District") brings this 

motion. 

B. STATEMENT OF RELIEF BEING SOUGHT 

The District requests that this Court issue an emergency pmiial 

stay of discovery in the underlying action, staying discovery only as to 

communications between the District's attorneys and the District's key 

former employees, pending the resolution of the District's Motion for 

Discretionary Review. 

C. ISSUES PRESENTED FOR REVIEW 

1. Should this Court hear the District's motion for a stay on an 
emergency basis because the trial court ordered the 
District's attorneys to reveal allegedly privileged 
communications and revealing those communications will 
irreparably prejudice the District? 

2. Should this Court issue a partial stay of discovery to protect 
potentially privileged communications until this court 
considers the motion for discretionary revie\v? 

D. STATEMENT OF THE CASE 

This lawsuit arises out of a high school football game that occurred 

on Friday, September, 18, 2009, in which Matthew Newman received a 

late, hard hit during the overtime period thereof, developed an acute 

subdural hematoma after the late hit, and which, as a result, caused him to 

experience a neurological emergency during the game. See, Appendix at 
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A22 at !fl2.l; A24-A27 at ,1~12.11-2.16, 3.1.1; A31 at 17:8-23. Matthew 

received immediate medical attention and was transported to Yakima 

Valley Medical Center for emergency treatment. See, Appendix at A25, 

at~~ 2.16. Tragically, Matthew Newman suffered a severe, permanent brain 

injury because of the late hard hit, but fortunately, did not die as a result 

See, Appendix at A26-A27, aql~13. 1-3.3. 

The plaintiffs waited nearly three years to file their action against 

the District. See Appendix at A2l. HO\vever, the plaintiffs did not sue the 

present or former coaches, who they claim are the negligent actors for 

whom the District is vicariously liable. !d. Contrary to the actual facts of 

this case as discussed below, the plaintiffs' attorneys' theory of negligence 

is Lhat the it~ury to Matthew ~vvas the result of a "secondary impact 

syndrome.'' See Appendix at A37. In order to prove a ··secondary impact 

syndrome" negligence claim against the District, the plaintiffs' attorneys 

must prov·e that Matthe\V suffered a concussion during practice the day 

before the game. that the coaches \verc aware of Matthew having 

concussion symptoms, and that the coaches let Matthew play the next day 

in the big, rival game notwithstanding the standard of care set forth in the 

Lystcdt Act. RCW 28A.600.190. See Affidavit of Counsel in Support of' 

:'vlotion for Emergency Partial Stay of Discovery (h~;.~reinafter "Affidavit of 

Counse:'') filed concurrently herewith, at 8-9, ~·>19-21. 
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The Lystedt Act requires that if coaches are aware or suspect that 

an athlete is suffering from a concussion, then the athlete must not be 

allowed to continue to play and can only return to play after being cleared 

by a trained health care provider. RCW 28A.600. 190. Consequently, the 

key to the plaintiffs' attorneys' "secondary impact syndrome" theory of 

negligence against the District is to come up with evidence that Matthew 

received a concussion during football practice the day before the big 

game; that his coaches were aware of such injmy, and that the coaches let 

him play in the game nevertheless. If the plaintiffs' attorneys crumot 

prove that Matthew suffered a concussion during the practice the day 

before the game or that the coaches knew Matthew was suffering fi·om 

concussion symptoms, then their negligence claim against the District 

fails, as such a pre-existing and unresolved concussion is the critical 

hallmru'k of the "secondary impact syndrome." See, Affidavit of Counsel 

at 8-9, ~~i19··21. 

The plaintiffs' negligence claims, and the evidence their attomeys 

contend support their claims, me simply untrue. Matthew was not injured 

in practice the day before, but rather, unbeknownst to the District's 

coaches, he hurt himself while playing catch with friends after practice. 

See, Appendix at A40:1-21-A46:12. Matthew's girlfriend, Lisa Sorensen, 

testified that Matthew told her the evening before Friday's big game that 
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he had hit his head after practice, that he had a headache as a result, and 

that he was going to hide the injury from the coaches because he knew 

full well that if the coaches knew or suspected he had sustained a 

concussion, then they would not let him play in the big, rival game the 

next clay. !d. 

The coaches had no knowledge of Matthe~A· getting any injury to 

his head during practice, and, in fact, no such injury during practice 

occurred. See, Appendix at A34:22-A-35:13; A51:5-12, A52:16-A53:3; 

A58:12-A59:3, A6l:ll-18, A62:6-23; A66:21-A67:21, A68:5-21; 

A 70: 16-A 71 :20. Any evidence to the contrary has been fabricated or 

suggested by the plaintiffs' lawyers to Matthew's former teammates, who 

obviously would like to help Matthew as a result of his catastrophic injury. 

In t~lct, one of the players who was interviewed by the plaintiffs' 

attorneys and then testified at his deposition to the effect that the coaches 

knew Matthew suffered a headache during practice, has specifically 

recanted his testimony that the coaches knew tvfatthew had a headache. 

See, Appendix at A73:l9-A74:19; A81. Likewise, the teammate who 

actually tackled Matthew during the play in which the concussion 

supposedly occurred docs not in any way support the idea that Matthew 

was injured whatsoever. See. Appendix at A83:3-A86: 10, A87: 13-

A88:15. 

ALl 



Another player interviewed by one of the plaintiffs' attorneys f1at 

out accuses that attorney of misleading him as to who he was by 

representing to the player that he was a brain surgeon doing medical 

research and by not disclosing that he was a lawyer representing the 

plaintiffs for the purpose of bringing a negligence action against the 

District. See, Appendix at A90:15-A94:1. Other players interviewed by 

that same attorney have also testified that he represented himself as a 

person doing medical research and/or was working with the Seahawks to 

help prevent future catastrophic football brain injuries. See, Appendix at 

A75:22-A77:17; A96:20-A97:16; A99:11-Al00:17; Al02:5-15; Al04:24-

Al05:13. 

In addition, the sarne player who was told that the person 

interviewing him was a brain surgeon believes that the written statement 

prepared by the plaintiffs' attorneys after he was interviewed does not 

represent what he actually told the "brain surgeon." See, Appendix at 

A165-Al66. Not surprisingly, and in violation of Civil Rule 26(b)(4), the 

audio recording of this player's statement has been destroyed by the 

plaintiffs' attorneys such that there is no way to compare what the player 

actually said with the VvTitten statement created by the plaintiffs· attorneys. 

See, Affidavit of Counsel at Ex. 3. 
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Contrary to the plaintiffs' attorneys' claims, Matthew did not 

suffer a concussion during practice, did not exhibit any symptoms of a 

concussion, such as a headache, during practice, and none of the coaches 

had any reason to suspect that he had suffered a concussion during 

practice, so as to require that he be removed from play in accordance with 

the Lystedt Act, about which they were well aware. See Affidavit or 

Counsel at 8-9, ~i,j2l-226; Appendix at A34:22-A35:4; AS8:12-A59:3, 

A60:11-21, J\61:11-18, A62:6-23; ASl:S-12, AS2:16-AS3:3; A66:21-

A67:21, A68:5-21: A70:16-A71:20. Likewise, because Matthew did not 

suffer a head injury during practice, because it never occutTed during 

practlce, the District's coaches had no reason to infom1 Matthev/s parents 

of an injury they did not know had occurred. Jd. 

The facts of this case are that Matthew actively concealed his after

practice injury from the coaches and that he did not tell his parents about 

the injury. See Appendix, at A40: l-A46: 12. Notwithstanding Mat1hew's 

concealment, however, the parents sa\V signs and symptoms of a head 

injury that evening after practice. See, Appendix at A l 07-A 108. 

i\1atthew' s parents had been taught by the District what signs could 

indicate a head injury, and they saw such signs. See, Appendix a: A l 09-

A 116. The parents did not, however, notify the coaches of what they saw, 

nor did they seek medical intervention for Matthe>v. See, Appendix. at 

(l 
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130: t -5. Not only are the facts concocted by the plaintiffs' attorneys to 

support their ;'secondary impact syndrome" theory of negligence in stark 

dispute in this case, it also is clear that the parents and Matthew himself 

stand liable for his injury. See, Affidavit of Counsel at 9, ~i 22. Matthew 

failed to report to the coaches that he had a headache as a result of a 

collision after practice, and the parents failed to report to the coaches their 

observations at home that Matthew vvas out of character, highly reactive, 

very upset, and extremely agitated the evening after the practice before the 

big game the next night. See, Appendix at Al06-Al08; Al18:12-A129:3; 

A132-Al44:1. This case presents an exceedingly unfortunate injury to a 

nice young man, but the ''facts" as presented by the plaintiffs and their 

attorneys are misleading and untrue. 

As this Court can easily see, the knowledge and actions of the 

former coaches are at the center of the disputes in this case. The Motion 

for Discretionary Revievv is based on the District's belief that the case of 

Upjohn v. United States, 449 U.S. 383 (1981), the federal Ninth Circuit 

appellate decisions decided thereafter, as well as the precedent and 

reasoning set forth in IVright r. Group Health Hospital, 103 Wn.2d 192, 

!95, 691 P.2d 564 (1984) and Youngs\'. Peacehea!th, 179 Wn.2d 645.316 

P.3d 1035 (2014) provide that the attorney-client privilege applies to 

employees and former employees of the District. 
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During discovery, the plaintiffs' attorneys have aggressively 

sought the communications between the District's counsel and the 

District's and Matthew's former football coaches. See, Appendix A36-

A37. The coaches, who are no longer employed by the District, are the 

individuals with knowledge of the events, and whose actions allegedly 

triggered liability for the District. See, Appendix at A50:3-22; A64: 13-18, 

A65 :5-16; AS 5:1 O-A57:5; and A32: ll-A33: 19. 

The fanner coaches have provided deposition testimony and 

responded to every question other than those specifically designed to 

invade the attorney-client privilege. See, Affidavit of Counsel at 6-7, ~ 15. 

Reaching the facts, however, is not what the plaintiffs' attorneys are after: 

they want the privileged communications and mental impressions of the 

District's attorneys. !d To that end, the plaintiffs' attorneys have served 

interrogatories and requests for production, in addition to attempting to 

reach the privileged communications through depositions. 

As is more fully described in the Motion for Discretionary Review, 

which is incorporated herein by this reference thereto, the District asked 

the trial court to enter a protective order shielding the privileged 

communications from the plaintiffs' attorneys' reach. Jd. at 2, ~ 2. The 

trial court applied the incorrect test and then ruled that the 

communications are not privileged because the subject coaches had left 



their employment during the years following the year of the injury. Sec, 

!d. at 2, ,[ 3. Subsequently, the court declined to issue a narrow, partial 

stay of discovery while the present motion is heard --· even though it had 

previously agreed to such an order. Id. at 4, ,; 8. It is unclear why the trial 

court agreed to the narrow stay while the matter was being considered by 

the Court of Appeals, but declined to do so at the Supreme Court level. Id 

As a result of the trial court's rulings, including declining to issue a 

partial stay of discovery, the District is in the untenable position of being 

required to disclose information that it firmly believes is privileged. Id. at 

7, ~ 16. The District is faced with the choice of either: ( l) declining to 

provide the communications, thereby making itself potentially subject to 

contempt or other sanctions: or (2) providing information that is tater 

determined to be privileged, and suffering the irreparable prejudice 

attendant to having an opponent learn of the privileged communications 

and the mental impressions of the District's attorneys. Id. 

The District was ordered to disclose the dates of joint 

representation of the District and the coaches individually, as well as the 

dates of such communications, and it has been ordered to allO\v deposition 

questions in the area of privileged communications. Jd at 5, ~ ll. Those 

nan·o\v, specific areas of discovery should be stayed pending the outcome 

of the District's :...lotion t\.x Discretionary Re\·iew. ld To do otherwise 

AQ 



will cause irreparable harm to the Distrkt in its efforts to defend itself 

against the plaintiffs' negligence claims. !d. 

E. ARGUMENT 

1. To Prevent the Disclosure of Privileged Information 
and the Mental Impressions of the District's Attorneys, 
This Court Should Decide This Motion on an 
Emergency Basis and Issue the Stay Requested by the 
District. 

"In an emergency, a person may request expedited consideration of 

a motion." RAP 17.4(b). 'The person presenting the motion, must at the 

time the motion is made, file an affidavit ... " 1d The affidavit must state 

the type of notice given and the time and date the notice was given to each 

person ... " !d. The affidavit must also state why the motion should be 

decided on an emergency basis. Jd. The commissioner or clerk may 

decide the motion if adequate relief catmot be given in the normal course, 

and the movant took reasonable steps to provide notice. ld. The present 

motion for partial stay of discovery satisfies RAP l7.4(b) because the 

lower court declined to issue a partial stay of discovery while the District 

seeks discretionary review from this Court. 

Without a stay from this Couri, the plaintiffs' attomeys are free to 

immediately re-note the depositions of the former coaches and inquire into 

the communications between the former coaches and the District's 

attorneys. In fact, within days of the lower court's oral mling declining to 
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enter a stay, the plaintiffs' attorneys began seeking dates for depositions of 

the former coaches, even though they previously have been deposed as to 

the facts of the case. See, Affidavit of Counsel at 5, ~ 12, Ex. 1. The 

plaintiffs' attorneys also have already threatened to bring a motion for 

contempt. Id. 

2. This Court Should Issue a Narrow Partial Stay of 
Discovery. 

This Court has the authority, either before or after its acceptance of 

review, to stay the trial court's proceedings. RAP 8.l(a)-(b). To determine 

whether to stay enforcement of a trial court's order, 

[t]he appellate court will (i) consider 
whether the moving party can demonstrate 
that debatable issues are presented on appeal 
and (ii) compare the injury that would be 
suffered by the moving party if a stay were 
not imposed with the injury that would be 
suffered by the nonmoving party if a stay 
were imposed. 

RAP 8.1(b)(3). As summarized below, there clearly are debatable issues 

for appeal as to whether the attorney-client privilege extends to former 

employees who have knowledge of the facts and circumstances giving rise 

to a plaintiffs' complaint. 

With respect to whether the plaintiffs will be injured if the narrow 

stay of discovery requested by the District is granted, no injury will occur. 

The plaintiffs' attorneys already have obtained from the coaches their 

! l 
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knowledge of the facts of the case. No injury to the plaintiffs will occur 

now or in the future even if they never obtain the details and substance of 

the District's attorneys' communications with the District's former 

coaches and the mental impressions of the District's attorneys. Litigants 

tlu·oughout this state proceed with discovery and complete trials of the 

issues where no disclosure of privileged communications and an 

attorney's mental impressions ever occurs. This case will be no different, 

and if the stay of the trial court's order occurs pending the resolution of 

the District's Motion for Discretionary Review, the plaintiffs' attomeys 

will not have in the meantime obtained an ineparable improper advantage. 

3. In its Motion for Discretionary Revie·w, the District 
Presents Debatable Issues for Appeal Involving the Scope 
of the Corporate Attorney-Client Privilege, and the 
Plaintiffs Will Not Suffer Any Harm While the District's 
Motion Is Resolved by This Court. 

The issues raised in this appeal deal with the oldest and most 

fundamental of the common law privileges - the attorney-client privilege. 

In its Motion for Discretionary Review filed with this Court, the District 

has presented this Court with significru1t legal and factual analysis 

supporting the conclusion that the corporate attorney-client privilege held 

by the District protects the District's attorneys' communications with the 

District's former coaches and other key former employees from discovery 

by the plaintiffs' attomeys. 

') L 
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Whether the attorney-client privilege extends to former employees 

is clearly debatable. Not only is it debatable, the fact is that it is the law of 

the Ninth Circuit that the privilege does extend to former key 

employees. If this case were venued in federal court in the Eastern 

District of Washington- had a claim involving federal law been alleged-

which often occurs in school district litigation, the District would not have 

been forced to engage in this costly legal battle and face contempt orders 

in an effort to prevent the plaintiffs' attorneys from obtaining what they 

should not be allowed to learn, i.e., the substance and details of the 

District's attorneys' communications with their client's former employees 

whose knowledge of the facts is at the heart of this matter and the mental 

impressions of the District's attorneys in defending against the plaintiffs' 

untruthful claims. 

a. The District has Demonstrated in its Motion for 
Discretionary Review that Debatable Issues are 
!'resented on Appeal. 

As more fully set forih in the District's Motion for Discretionary 

Review of the Court of Appeals' denial of the District's request to modify 

the commissioner's ruling, the District's interlocutory appeal meets the 

requirements of RAP l3.5(b)(2) and (b)(3). The purpose of the attorney-

client privilege is "to encourage full and frank communications bet\veen 

attorneys and their clients and thereby promote broader public interests in 
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the observance of law and administration of justice." Upjohn Co. v. U.S., 

449 U.S. 383, 389 (1981). The privilege "exists to protect not only the 

giving of professional advice to those who can act on it but also the giving 

of information to the lawyer to enable him to give sound and informed 

advice." Upjohn, 449 U.S. at 390 (citing Trammel v. U.S., 446 U.S. 40, 51 

(1980); emphasis supplied); Youngs v. Peacehealth, 179 Wn.2d at 664. 

This Court has specifically agreed with the Upjohn decision that 

"the attorney-client privilege may in certain instances extend to lower 

level employees not in a ·~_nJrol group,' (citation omitted), [but advised 

that] the privilege extends only to protect communications and not the 

underlying facts." Wright v. Group Health Hospital, 103 Wn.2d 192, 195, 

691 P.2d 564 (1984). 

Prior to the trial court's rulings, this Court in the Youngs case 

explicitly adopted the Upjohn decision's reasoning regarding the 

detrimental effect upon the attorney-client relationship where a narrow 

view of the scope of the attorney-client privilege is sanctioned, as the trial 

court and the Court of Appeals have done. Youngs, 179 Wn.2d at 662. 

The Youngs case also, again, explicitly endorsed the flexible test for 

determining the scope of the corporate attorney-client privilege as was 

done in the Wright case. !d. The trial court clearly did not employ this 

test in this case. 
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The Ninth Circuit has applied Upjohn's reasonmg to 

communications between corporate counsel and both current and former 

employees. In re Coordinated Pretrial Proceedings in Petrolewn Products 

Antitrust Litigation, the City of Long Beach v. Standard Oil Company, 658 

F.2d 1355 n. 7 (9th Cir. 1981) cert. denied, 455 U.S. 990 (1982). The 

Ninth Circuit reasoned that: 

[a]lthough Upjohn was specifically limited to current 
employees . . . the same rationale applies to ex
employees (and current employees) involved in this case. 
Former employees, as well as cunent employees, may 
possess the relevant information needed by corporate 
counsel to advise the client with respect to actual or 
potential difficulties. 

/d-(emphasis supplied). This law was reaffirmed by the Ninth Circuit in 

Admiral Ins. Co. v. US Dist. Court for Dist. of Arizona, 881 F.2d 1486, 

1493 (9th Cir. 1989) and again in U.S. v. Chen, 99 FJd 1495, 1502 (9th 

Cir. 1996) (citing In re Coordinated, 658 F.2d at 1361, n. 7). Following 

the same trend, the Fourth Circuit applied Upjohn to communications with 

fonner employees. See In re Allen, 106 F .3d 582, 605-06 ( 41
:' Cir. 1997) 

(holding communications between former employee and retained counsel 

were subject to attorney client privilege). 

An extension of the scope of the corporate attorney-client privilege 

specifically to include communications with former employees who may 

possess the rdevant information needed by corporate counsel to advise the 
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client with respect to actual or potential difficulties would be consistent 

with the laudable goal of extending the attorney-client privilege to a 

greater number of corporate employees, which was a policy consideration 

endorsed by this Court 30 years ago in the Wright case. It also is in line 

with the speciftc adoption by this Court in the Youngs case of the Upjohn 

reasoning that "corporate counsel 'may find it extremely difficult, if not 

impossible, to determine what happened' to trigger potential corporate 

liability" should the attorney-client privilege not be extended to mid- and 

low-level corporate employees. Youngs, 179 Wn.2cl at 662. 

The adoption of a test that defines the scope of the corporate 

attorney-client privilege based solely on whether or not a person continues 

to be employed at the time the communication takes place, as the trial 

court did, and as the Court of Appeals has allowed, ignores the principles, 

reasoning, and holdings of the Upjohn, Wright, and Youngs cases. The 

test adopted by the trial court is not flexible. It does not take into account 

the laudable goals underlying the attorney-client privilege and the 

extension of that privilege to communications with fonner employees who 

have knowledge of the events giving rise to the plaintiffs' complaint, but 

who, for whatever reason, no longer work for the District. The District's 

attomey-client privilege should not be lost simply because an employee 

leaves employment with the District at some point after an event occurs. 
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By declining to modify the commissioner's ruling and accept 

review of the case, the Court of Appeals has significantly impaired the 

District's freedom to act- to continue to develop its defense, as elaborated 

upon in the District's Petition for Discretionary Review. It will also allow 

the plaintiffs' attorneys to obtain the mental impressions of the District's 

attorneys as the trial court has ruled that no objections can be interposed 

by the District as to any questions concerning the District's attorneys' 

communications vvith the District's former coaches. See, Affidavit of 

Counsel at 6-7, ~~ 17; Appendix at A163. 

b. The Potential Harm to the District Is Irreparable 
Whereas the Harm to the Plaintiffs Does Not Exist. 

The District's motion requests only a narrow, partial stay of 

discovery, solely for the purpose of preventing the plaintiffs' attorneys 

from conducting discovery i!).to the communications between the District's 

attomeys and the former coaches pending the resolution of the attorney-

client privilege issues raised by the District. Such a stay will not prevent 

the plaintiffs' attorneys from doing discovery or preparing their case, but it 

will protect the District from irreparable harm should this Court extend the 

attorney-client privilege to former employees as the Upjohn, Wright, 

Youngs, and Ninth Circuit cases strongly suggest should occur. 
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By narrowing its request to stay only those discovery matters that 

are directly at issue here, a stay will not impede the progress of the case. 

Even with the trial court's original stay in place, the plaintiffs' attorneys 

have proceeded with other motion \Vork before the trial court and have 

never been prohibited from proceeding \vith the considerable amount of 

remaining discovery, including deposing other lay witnesses, expert 

witnesses, and damages witnesses, that must occur in this case before a 

trial will occur. See, Affidavit of Counsel at 6-8, ~~; 15, 17. In addition, a 

trial date has not been set, and the parties are discussing a fall 2015 trial 

date, the timing of which the trial court already has approved. Jd at 8, ~i 

18. 

Absent the limited stay, the District will face the very outcome the 

attorney-client privilege is designed to prevent: the plaintiffs' attorneys 

will have obtained privileged communications and the mental impressions 

of the District's attorneys. If the plaintiffs' attorneys are allowed to 

infringe on the privilege and obtain the communications between the 

District's former coaches and counseL the resulting damage cannot 

realistically be repaired, and the prejudice cannot be reversed. No matter 

what efforts the trial court may take to mitigate the damage done by 

allowing privileged communications to be revealed, the plaintiffs' 

attorneys will have the benefit of knowing the substance of the privileged 
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commw1ications, as well as knowing the mental impressions of the 

District's attorneys. Until the resolution of the issue of whether the 

corporate attorney-client privilege extends to the conm1Unications between 

the District's attorneys and its former coaches, this Court should take all 

reasonable measures to protect the communications by issuing a stay. 

F. CONCLUSION 

The legal question presented by the District In its Motion for 

Discretionary Review is a very real and practical legal issue, the resolution 

of which is extremely important to all corporations and municipal 

corporations, such as school districts, throughout the State of Washington, 

as well as to the lav.'Yers who represent them. The District has presented 

this Court with an opportlmity to take the logical step of extending the 

attorney-client privilege to fonner employees for the same reasons that the 

privilege was extended to current employees who are not in the District's 

control group, as established by this Court in the Wright and Youngs cases. 

The District is requesting the narrowest possible relief that serves 

the dual interests of protecting attorney-client commw1ications but does 

not in any way prejudice the plaintift:c;;' attomeys' development of their 

clients' case. Simply put, the plaintiffs cannot be prejudiced by not 

discovering what they should never be entitled to obtain under the 
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common law, t.e., confidential communications and the mental 

impressions of defendant's attorneys. 

The plaintiffs' attorneys have already deposed all of the coaches as 

to their knowledge of the facts and circumstances surrounding the injury 

to Matthew Newman. The only reason the plaintiffs' attorneys want to 

obtain the substance of the communications between the District's 

attorneys and the District's former employees is to learn the mental 

impressions of the District's attorneys disclosed to the former employees 

for the purpose of developing a defense for the District for the plaintiffs' 

negligence claims. This Court is urged to protect the confidential attorney

client communications from being disclosed to the plaintiffs' attorneys by 

issuing a narrow, appropriate stay of discovery pending this Court's 

consideration of the District's iv1otion for Discretionary Review. 

RESPECTFULLY SUBMITTED this 1 ~~day of May, 2014. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
rN AND FOR THE COUNTY OF Y A.KTMA 

MATTHEW A NEWMAN, an incapacitated 
9 adult; and RANDY NEWMAN AND MARLA 

: NEWMAN, parents and guardians of said 
10 i incapacitated adult, 

No. 12 2 0 3 1 6 2 

ll 

12 

l3 

!4 

15 

16 

17 

19 

Plaintiffs, 

vs. 

HrGHL/\1\'D SCHOOL DISTRICT NO. 203, a j 
Washington State governmental agency, , 

I Defendant 

COiv1:PLAfNT FOR PERSONAL INTtJRIES 

Plaintiffs, Matthev.• A. NeVvrnan, Randy Newman and Marla Newman, allege as 

follows 

l. 1 Plaintiff MATTHEW A. NE\VMAN (hereinafter referred to as "MATTHEW") 

20 is a permanent resident of Yakima County, Washington, but is now residing, for traurnattc 

21 brain injury treatment and neurologica~ rehabilit<ltton purposes, at the Centre fbr Neuro Skills 

22 (''CNS") in Bakersfield, Califomia Plaintiffwas born on Tuiy 5, !992 

23 

COi'v1PLA!NT fOR PERSOt-:AL fNJ1JR1ES ·-Page 1 LAW OFFiCES 0~ 
NELS;)~! LANGER ENGl.E. PLL.C 

1015 NE 1i3" Street 
Seati:e. Washington 98125 

206/623-?520 
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l.2 MATI'HEW is an incapacitate--d adult per an Order Appointing Full Co-

2 I Guardtans of Person and Full Co-Guardians of Estate Para 3.3 entered by Court 
I 

J I' Commissioner Lani-Kai Swanhart on Octobec 17, 2011 (Yakima County Superior Court Case 

4 I No. 11-4-00444-5). 1 

5 / 1.3 Plaintiff.<; RANDY NEW!'v!AN and MAJU,A NEWMAN (hereinafter referred to I 
I i 

6 I as "RANDY" and "MARLA" respectively), perents and appointed gurucdians of MA TH1EW, I 
7~~ per Yakima County Superior Court Case No. 11-4-00444-5, are residents of Yakima CowHy, I 
8 rl Washington. . I 
9 I 1.4 Defendant HlGHLAND SCHOOL DISTRICT NO. 203 (hereinafter referred to I 

l 0 I as "SCI-·IOOL DJSTIUCT") is a Washington State governmental entity, pursuant to RCW I 
I 

II I 4.96.020, and is located in Yakima County, Washington. 

121 1.5 The incidents complained of occurred in Yakima County, Washington, and 
I 

!31 arose out of the SCHOOL DlSTRJCT'S conduct, and the SCHOOL DISTRICT 1s located in 

14 Yakima County, Washington. As such, this Coun has subject matter jurisdiction over this 

l5 rnatter and venue is proper and appropriate. 

161 1.6 Pursuant to RCW 4.96.020, Notices of Claim have been filed for MATTHEW, 

171 RANDY, and MARLA NEWMAN with the SCHOOL DISTRICT at least 60 days prior to 

·18 1! f"l. h' I . 11 1 mgt ts awsUJt. 

1911 H. EA~I§. 
20 li 2.1 On September 17,2009, MATTHEW was at the beginning ofhisjunior year at 

'I 

21 / Highland High School and taking pari in school-sponsored football practice for the sGhool's 

22\ football tearn. Historically, MATTHEW played in multiple positions for his school's football I 
21 I lOam, including quarterback, and was one of the leadi"g players for the football team. I 

!1 COMP LA! NT FOR PERSON A L INJ JRI ES - Page 1 L'w """"S " I 
~~~ NELSON LANGt:R ENGLE P1..l.C 

1015 NE 113!!1 Street 
Seattle, Washington 98125 

2061623-7520 d 
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2 2 Prior to September 17, 2009, MATTHEW had suffered a concussion while 

2 playing school-sponsored spotis for the SCHOOL DISTRICT, but had no ongoing memory, 

3 speech, personality changes, or functional impairments, and did not have any ongoing history 

4 of headaches or other continuing head injury complaints, and was performing welt in school. 

5 2.3 The SCHOOL DISTRfCT was specifically aware of MA rn-tEW'S history of 

6 concussion, as it had been sustained while playing school-sponsored spo11~ for said school 

7 district and observed by his then-basketball coach. 

8 2.4 In football practice on Septernber 17, 2009, MATTHEW suffered a head 

9 · injury/concussion. MATTI-fEW was running back a kickoff up the left sideline. At about 

10 midfield and close to rl1e out of bounds line, he was tacklecllhit by a teammate playing defense. 

II MATTHEW went down out of bounds and his helmet hit the pole-vaulting track that is a few 

12 feet from and parallel to the football field, >vith schooi coaches and other teammates strmding 

13 nearby. 
' 
I 

l4 

15 

i ),,5 Th, foothali loam coach" had a suspicion of or knowledge that MAlTHEIV I 
bad a head injury/concussion and removed MATTHEW from practice drilis immediately / 

thereafter. One coach walked MATTHEW to the end zone. I !6 
I 

! 7 2.6 After the concussion and during practice, MATTHEW continued to suffer and i 
18 exhibit post-concussion symptoms, but was never fully and properly assessed during practice 

19 nor refem:d alter practice for a concussion return-to-play evaluation by a llcensecl healthcare 

20 professional trained in the evaluation and management of head injuryiconcussion 

21 1 2.7 After rv1ATTHEW' S concussion/head injury and removal from practice, he was 

221 not retumed to practice drills o;-, September 17, 2C09. 

I 

23 I 
l 
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2.8 MA'rfHEW'S parents, RANDY and MARLA, were not contacted or notified of 

2 the head injury/concussion incident, that MATTHEW complained of a headache, that his head 

3 hurt, or that he had been removed from practice drills. No one from the SCHOOL DISTRICT 

4 informed MATTHEW'S parents that he had been inui during practice, nor did the SCHOOL 

5 1 DISTRJCT choose to discuss with RANDY and MARLA their opinions about MATTHEW'S 

6 retum to play fbllowing a concussion. 

7 2.9 The SCHOOL DrSTRJCT failed to place MATTHEW'S health <Uld safety first 

8 by not requiring an evaluation of lvfATTHEW by a license healthcare professional who is 

9 trained i:t the evaluation and management of concussions prior to allowing MATTHEW to 

10 I return to football practice or competition after his September 17, 2009 concussion/head injury. 

ll I 2.10 The SCI-TOOL DISTRICT failed to obtain written clearance for return to play 

12 I from a licensed healthcare professional trained in the evaluation and management of 

13 I concussion as required by law. 

! 4 lj 2.11 The SCHOOL DISTRICT allowed ivlATTHEW to retum, suit up, and play the 1 

II 
15 1 high school's football game on the next day, Friday, September 18,2009. 

16 I 2, 12 During the fno tba II game on September 18, 2009, MA TTfl E \V was nmr I 
17 I monitored by the SCHOOL DISTRICT nor O'alua!ed by a licensed healthcare professional 

I 8 [ trained in the evaluation and management of concussion 

191 2.1 3 After MATTHE\V'S concussion incident on September !7, 2009, he continued 

20 to e;.:hibit post-concussive sy111ptorns 

2 [ I 2.14 Despite MAT'T'HEW'S difficulties a.nd ongoing sy1nptorns, the SCHOOL 

1 221 DfSTRICT 

23 l l Did not withhold MATTHEW from playing in the football competition of 
September !8, 2009; 

I 
COMPLAI~T FOR PERSONAL fNJURIES- Page 4 LAW OFFICES OF 
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2 

3 

4 

5 

6 
2.15 

7 

2. Did not have MATTHEW seek the required medical evaluation and 
clearance for return to play by a licensed healthcare professional trained in 
the evaluation and management of concussions; 

3. Did not obtain written clearance by a licensed healthcare professional 
trained in the evaluation and management of concussions; and 

4. Did not follow student safety rules. 

During the school's football game on Friday, September 18, 2009, MATfHEW 

8 
) was playing on offense and defense, involved with tackles and blocking, and incuned multiple 

9 
I impacts to his body and head. Toward the end of the game, MATTHEW began to complain 

; that his legs were weak or hurting and one coach had him lie down MATTHEW then lost 
10 I 
I I 

1

1 consciousness and went into a coma as a result of his premature and neglig~:nt return to play. 

, j 2..16 Following MATTHEW'S collapse and coma, he was removed from the field 

121' ,I and transported to Yakima Valley l\'1edical Center in Yakima, Washington, where he was 
I] I 

I, examined and ultirnately underwent life-saving, er>lergency brain surgery involving a right 
14 

I frontoparietal and subternporal craniectomy, removal of hernatoma and decornpression, and 
I 5 ! 

, l subsequent hospitalization and rehabilitation. Following this first surgery, MATnn:·:w 
16 

!7 

18 

!9 

i 
20 i 

I 

21 ! 
i 
i 

22 

23 

I 

required the following eight (8) surgeries: 

I. October 23, 2009: (I) Evacuation of pseudorncningocele and culture, 
right scalp; and (2) Closure and revision of scalp wound 5 em. 

2. October 2l, 2009: Craniotomy for drainage of epidural/subdural 
abscess. 

3. November 3, 2009: Redo craniotomy for evacuation of subdura: 
abscess. 

4 November I 0, 2009· Redo exposure for removal of intracranial abscess 

5. November 17, 2009: {l) Placement of lumboperitoneal shunt; (2) 
Removal of lumbar drain; and (3) Scalp aspiration attempted. 

11 COMPLAINT FOR PERSONAL INJURIES- Page 5 

I 
l 
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2 

3 

4 
I 

6. November 24, 2009: Redo craniotomy for resection of abscess 

7. December 14, 2009· (1) Removal of lumboperitonea[ shunt; and (2) 
Removal of suture from scalp. 

8. April 23, 2009: Bone flap replaeement surgery (cranioplasty). 

5 lj 2 17 MATTHEW ultimately retumed to high school with severe brain injury deficits 

611 and teaming disabilities. 
! 

7 2.18 MATTHEW became eligible for special education services fi-om the District on 

8 March 2, 20 l 0 us a result of his traumatic brain injury 

9 2.19 MATTHEW and his parents were notified on December l, 2010 that 

10 MATTHEW would be exited from eligibility. 

ll 2.20 After being exited from eligibility for special education services, MAnTIEW 

12 was served under a Section 504 Accommodations Plan. 

13 2.21 MATTHEW was declared fully incapacitated as to both his person and estate 

14 I pursuant to RCW 11.88 by the Yakima Superior Court on Occober 7, 2011. 

lSI I m. INJURIE§ 

16 ! 3.1 As a result of the incident above-described, MATTHEW sustained serious 
i 

1 7 / inju:ies ro include, but not be limited to: 

18 1, !. Severe traumatic brain InJury cons1stmg of an acute subdural 
hematoma with massive brain swelling and signs of subfalcine and 

!9 uncal hemiation and acute subdural hematoma; 

20 

2! I 
2. Brain parenchymal injury including axonal shear and global 

neurologic dysfunction; 

i 
i 

22 I 
2311 

3. Golf ball··size area of missing brain tissue from right frontal lobe 
brain abscess; 

r medication, 

II COMPLAINT FOR PERSONAL INJURIES··· Page 6 

4. Abnormal EEG documenting partial onset 

I 
L 

seizures requiting 

l.AW OFFICES OF 
N:i:LSON LANGER E'lGLE PLLC 

1015 NE 1131n Slrael 
Seattie, Washington 98125 

2061()23-7520 
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2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

u 

14 

I • ,.) 

19 

20 

21 

22 

23 

I 

I 

5. Right hemiparesis; 

6. Right-sided tremor; 

7. Cognitive deficits including working memory, problem solving, 
multi-tasking, logical reasoning, insight, attention span, impulse 
control and complex aspects of multi-sensory processing; 

8. Expressive and reception language difficulties; 

9. I·-Iighly reactive, unpredictable and socially inappropriate behavior; 
and 

10. Balance difficulties 

3.2 MATTHEW'S providers or evaluators also made the following 

findings/diagnoses to include, but not be limited to 

1. PosHraunHltic encephalopathy; 

2. ~-Iydrocephalus with shunt placement; 

.3. Diffuse brain ischemia and multiple, focal areas of infarction with 
specific deficits related to large areas of infarction and focal areas of 
encephalomalacia; 

4. Diffuse and foc.alloss of brain substance with signi ticant loss of 
corpus callosum fiber tracts; 

.5. Brain swelling resulting in midline shift to the left; 

6. Uncal herniation with compression of the brainstem; 

7. Dilation of the central fluid system resulting in dilation and 
enlargement of the ventricles; 

8. Damaged thalamus tissue; 

9. Scalp infection with abscess; 

10. Cognitive Disorder Due to Foothali-Related Closed·-Head Injury 
with Subdural Hematoma and Mu~tiple Brain Surgeries; 

1 COI\·fPLArNT FOR PERSONAL fNJURIES- Page 7 LNt;' OFFICES or
NELSON LANGE'l ENGLS, PLLC 

·1015 NE 113'11 Street 
Seattle, Washington 98i25 

2;)6/623-?520 
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2 

3 

4 

5 

6 

11. Adjustment Disorder with Depressed Mood; 

12. Major Depressive Disorder, Single Episode, Moderate; and 

13. Attention-Deficit Hyperactivity Disorder, NOS, Acquired Secondary 
to Traumatic Brain injury. 

3.3 MATTHEW continues to have ongoing neurological and brain injury deficits, 

including but not limited to generalized neurologic deficits, cognitive, memory, attentional and 

I educational deficits, emotional and behavioral difficulties, and motor deficits. 
7 

8 

9 

10 
I 

II :j 
II 

12 II 

II 
13 jl 

14 il I 

IS 

16 

17 

18 

19 I 

20 !i 
21 

22 

23 

4 I MATTHEW'S above-described injuries were proximately caused by the 

negligence of the SCHOOL DISTRfCT as alleged above. 

5 .l ftems of damages suffered by MATTI-JEW are: 

a. General or "human" damages, including past and future mental and 

physical pain and suffering, loss of the ability to enjoy life, disability, 

impairment and disfigurement. 

b. Medical costs and expenses, both past and future. 

c. Loss of earnings and impairment of earning capacity. 

d. Other special and general damages pem1itted by law that will be 

proved at trial. 

52 rtcms of damage suffered by RANDY and MARLA arc loss of consortium. 

The aforesaid damages are in amoun~s which will be proved at the time of trial 

I / I 

I I 
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2 VI. }JHAYI~.f:LE.O~ RELIEF 

3 WHEREFORE, Plaintiffs MATTHEW NEWMAN, and RANDY and MARLA 

4 I NEWMAN, pray for their judgment against Defendant HIGHLAND SCHOOL DISTRICT NO. 

5 i 203 f(Jr human and special damages in amounts to be proved at trial, together with Plaintiff's' 

6 costs and di.qbursernents herein incurred along with prejudgment interest, and for such other 

7 1 relief as the Co uti may deem just and equitable. 

8 I DATED this _jJ._~day of September, 2012 

9 I 
10 .I 

I' 
II II 

'I 
12 I i 

:I 
lJ II 

.j 
14 il 

'I 
1.•1 

:; 'I 
17 

18 

19 

20 

21 

22 

2] i 
i 

,j 
I 

NELSON LANGER ENGLE, PLLC 

ADLER GIERSCH, PS 

~1-~--Ai.;,_ 
Richard H. Ai~r. WSBA No. 10961 
Atihur Leritz, WSBA No. 29344 
Melissa D. Carter, WSBA No. 36400 
333 Taylor Avenue N. 
Seattle, WA. 98109 

Attorneys for Plaintiffs 

j COMPLANT FOR PERSONAL fNJURIES- Page 9 LA'.v O•F•CEs OF 
NEcSOI'. LANGER ENGLE, PU.C 

1015 ~JE 1131
h Street 

Seattle, Washington 98125 
206/623-7520 I 
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Newman v. Highland School District Shane Roy 7/23/2013 

Page 1 ---.. --·-··--·---·-------------·----·------·--------·-· 

IN THE SUP2RIOR COURT OF THE STATE OF WASHINGTON 

IN AND fOR THE COUNTY OF YAKIMA 

MATTHEW A. NEWMAN, an incapacitated 
adult; and RANDY NEWMAN AND MARLA 
NEWMAN, parents and guardians of said 
incapacitated adult, 

Plaintiffs, NO. 12-2-03162-1 

v. 

HIGHLAND SCHOOL DISTRICT NO. 203, a 
1i'Ja.shinqtcn State governmen':~al agency, 

Defendant. 

DEPOSITION OF HANE ROY 
TUESDAY, JULY 23, 2013 

Paqes 1 to 237 

Jody K. Pope, CCR/RPR 

Central Court Reporting 800.442.3376 
A 30 
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1 tv1FZ. N08.THC:Rl\F'I': Object to the forrn. 

2 A. I watched the video recently, yes. 

3 BY MR. N2LSON: 

4 Q. And when was t~at? 

5 A. Three weeks ago. 

6 Q. Okay. Anybody watch it with you? 

7 A. Myself. 

8 Q. Was there tha~ sore of kno~kdown punch or :a~kle 

9 where he's immediately dawn and ouc and you recognize 

10 that? 

11 ~R. ~ORTHCRAFT: Object to che for~. 

12 l\ .. There'::;; not a hit \vl"erc he's . ~ . ' ' 
lniJ\\(-"C"late.Ly Oo'.·Jn 

14 ide~tified as a b~J hit in averti~e, f1rst play cr 

15 second play of the o~erti~e session, where he gets his 

16 f3ce mask grabbed, falls on the groJnd. That's nor 

17 where we, as a staff, or me personally, ~ook1ng at a big 

18 But 

19 defensive player No. 70 ~or ~aches has -- his weight 

20 ~al~s en Matthew's head on ~he ground, and that is the 

one rromenc in t~e fi~~ overall . .. 
iv nE~ .n::e ; 21 

22 could have been some~hing, bJt t~e next play, he s:ill 

ru~s one more ~lay aftPr that. 

24 Q. Anc does he d~ ckay during that clav? 

:::. cic)n' 7.. knc)··,v. I :::loc't rercembe: tr',e resu2.t. 3"' 

Central Court Reporting 800.442.3376 A 31 
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1 But, yoc know, as far as education is concerned, 

2 you know, it's my understanding is the Highland School 

3 DistrLct is doing everything tha~ is expected of them 

4 from a tviAA govE::rni:1g bc>dy pecspect::.ive. The 'viJIA.l\ says, 

5 watch the seven-mlnute video, clear on concussions, so 

6 be i r 
,j_ ...... f that's what we dij. 

7 Q. .Z\nd I 'rn ask1.ng yo~1, did you do anything other 

B than that, more t:har, that'? 

9 A. I didn't go to a convention about concussion~, 

~. 0 nu. 

11 Q. I didn't fini-sh y-our·-· or ':Je d.icln't firli.sh, I 

lL apologize, your ent1re coaching career. How many years 

13 did you stay at Highland? 

J 4 F .. :;. s t 3 ac Highland through 2010 in a coaching 

15 
T resigned in February of 2011. 

16 Q. Any reason for the resignation? 

17 A. Sure. I was looking :o wove my fa~ily au: of 

18 Yakima. I didn'r want my ~hildren raised in Yakima. 

19 ciidn' t care f:::;: the a.::.2a. Jobs brought us there. But, 

20 yoL k~ow, in mv West Val~ey neig~bo~nood that's nice and 

I don't wan= ny kids exp83ed to that. 

five or six year5, 

24 to aet c~t of Ya~i~a. 

Central Court Reporting 800.442.3376 
A 32 
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Page 53 

1 Q. What opportuni~y ~ltimate~y prevai~ed? 

f.\. Colville School Di~>trict, a:~d lucky fen us, one 

3 of the groorc·,srna'! H"': r,y v1edding 1 he married a gz~1 <rlho's 

4 father '"Jas a jur:ior- hiah sdlr:)ol pc:-incipaL so l had a 

5 

6 

(' 
cl 

c·onr:ect~i.on. Any of these dlstrlcts, you 

need a connection .Ln, .-, ~--, -~ 
C.t J.l \..A our dreas tas always 

Colville is 60 mjles away, perfect We need two Jans, 

9 my wife's a kindergar~en instructor, there was a 

'C::. 
. L ~J 

Q. 

t \ • 

You ~at the foJrth grade? 

~id you conl~n~e to coa~h? 

~\ 1 ··"'"' l ;',_! .. 

16 got done wi~h so~e f~aq football and basketball 7~is 

It's b':-:E:::L great, 

~~o took over for yo~ as head ccach at Highland? 

1\. 

Lco~~n~ 2t the 2009 foc~ball season --

2) 

?3 Jn ~~e cftense? 

:2 4 

~2r :ra~ Co~~t Reoort'n·J 
A 33 
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that he got hurt on the kickoff return in the football 

2 game. This is what everybody was saying, he got hurt on 

3 th1s, he got hurt on that. And now we have this event, 

4 where now it's the practice setting, and I can tell you 

5 that I never heard fror:\ onE~ of my student athletes 

6 saying, hey, coach, what happened (' r·. ". that practice? 

7 What nappened duri~g that practice? Did he get hurt? I 

8 never had, coming out of Thursday's 9ractice, any of my 

9 s~udenc athletes coming up to me before a team di~ner or 

lO during tea~ dinner or after team d1nner, saying, hey, 

11 coach, something's wrong with Matthew. 

12 tha:·:. 

And [ never had, after he had a traumatic bra1n 

j_t.J inj~ny and aJ.mo~it J..osl~ his .life that ',veek.E::ild, l didn't: 

15 have any of these studen~ athletes, to my knowledge, 

16 come ~o my adminislrators or athletic directors, hey, 

17 Mrs. Maras, Mr. Thorson, Mr. Anderson, superintendant, 

18 Coach Roy and Coach Shafer knew abo~t this. T can tE:'Ll 

19 you if I was a cousin of Matthew, tha~ is the first 

20 ,~~dr:g ::: v!(.'Llld h::we do:~e. 

Q. kn(J~·l about 

22 l\. Tlta.re'.s nochi.nq. T~~e.re's r;.otf'~i.~~~J for tne ~o poir1:~ 

23 to 1n Thursday's prac:1ce where I have signs and 

Central Court Reporting 8 0 () . 4 4 2 • 3 3 "7 6 
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1 Q. The r·e you go. 

2 A. Okay. Understood. But I don't have a coach that 

3 states anything like that. l don'~ have all these 

4 players -···· 

5 Q. The coach that would state it would be Dustin 

6 Shafer? 

MR. NORTHC~AFT: Sxc~se me, counsel, let him 

8 finish. You can follow up ~ater. 

9 I clor.'r have a coach that tells me of any event. 

1 () 
.L \.' that was big time in terns of hit. I don't have any of 

11 these players, who I've read some of their depositions 

12 as I've sLated earlier, the things that I read, none of 

i3 thar -- I don't hear from them at all. 1 don't 

14 Q. Wc0ld you expsct to heat from them? 

15 

1 6 

17 

7\ 
C'l • 

Q. 

A. 

T ··~·culd. 

')'J:Jy? 

If these kids were that concerned for their 

18 brother, a:-d they sho·Jl<i be, ar:d he ':Jas that in'jureci, 

19 staggerinq as some O.F 
'· them ta~~ed, I w~uld expect one, 

2. () :: v.: o , t h r e e ·yf c hem t:. o c c rn:n u rd c a t e t h a t: '" i t h us . That' s 

been an exoeccation of e Lys~edt la~, you knew, when 

23 educated or the new concussion policy and are required 

24 and exoected to report any of tnese signs and sympcoms 

2~ that :hey feel or observe i~ others 1mmediacely tc 

Ce:'.trat Ccurt 
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Honorable Blaine G. Gibson 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

TN THE SUPERIOR COURT OF TI-m STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF YAKIMA 

MATTHEW A. NEW1v1AN, an incapacitated 
adult; and RANDY NEWMAN AND MARLA 
NEWMAN, parents and guardians of said 
incapacitated ad ul ~ 

Plainti tTs, 
vs. 

No. 12~2-03162-1 

IDGHLAND SCHOOL DISTRICT'S li'lRST 
SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION TO 
PLAINTIFF MATTHEW NEW!VIAN 

14 HlGHLAND SCHOOL DISTIUCT NO. 203, a 
Washington State government agency, 

AND PLAINTIFF'S ANSWERS I RESPONSES 
I OBJECTIONS THERETO 

15 
Defendant. 

16 ··-·---·-···-·--"---·-·--·····---·-·----·-·----··---·--·-··-·····-

17 TO: MATTHEW NEWMAN, Plaintiff 

18 AND TO: FRED P. LANGER, MICHAEL E. NELSON, and RICHARD H. ADLER, Attorneys for 
Plaintiff 

19 

In accordance with Civil Rules 26, 33, and 34, please answer the following Interrogatories and 
20 Requests for Produclion, separately and fully, under oath, within thirty (30) days of the date of service 

upon you. These Interrogatories and Requests for Production are continuing in nature, and you rnus1 
21 . provide any i.oionnation which ch<tnges or adds to these answers at the time when you obtain such 

additional information aud prior to trial. 
22 

23 

24 

25 

I~S'LRUCTIQN5j_ 

mGHLAND SCHOOL DISTRICT'S FIRST SET 
OF L"''TERROGA TORIES A.ND REQUE~'TS f'OR 
l'll.OOt:CTlON TO PLAJNTIFJ; MATTHEW NEWMAN AND 
!'J.~.Mt~J.!f.f.:S.<lli_$ro;.R£B.Ji&f~'ili.S.£Q!tJM.I.tQ~ - I 

A 36 
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7 

8 

9 2. 

10 

11 

12 

13 

14 

15 

16 

17 

18 3. 

19 

20 

21 

22 

23 

24 

25 

Theodore Beckert Ph.D., RP1', ATC, CET, CDE, CEAS, CDA 
EPI Rehabilitation 
11627 Airport Road, Suite H 
Everett, WA 98204-8714 
Phone: (425) 353-9300 

Dr. Becker, an expert in the field of physical capacities has tested and interviewed Plaintiff. Dr. 
Becker's expected, but not limited to, testimony concems his fmdings that Plaintiff is unable to 
work in any capacity due to the sequelae resulting from l1is severe traumatic brain injury. His 
testimony is based upon his training and education as a disability examir1er, and his examination 
and testing of Plaintiff. Dr. Becker will also testify to the reasonableness and necessity of 
Plaintiff's care and treatment. Dr. Becker's Pe1Jormance-Based Physical Capacity Evaluation 
report and Curriculum Vitae have previously been provided to Defendants with the Notice of 
Claim. 

Samuel R. Browd, PhD, MD 
7513 55u1 Place NE 
Seattle, W A 98115 
Phone: (206) 987.2544 

Dr. Browd is a pediatric neurosurgeon at Seattle Children's HospitaL He is currently the 
neurosurgery advisor to the Seattle Children's Concussion Program and fills the role of 
Associate Program Director in the Department of Neurological Surgery at the University of 
Washington. Dr. Browd's focus on neuroimaging perspective to the neurostU'gical issues and 
work with the pre-adult brain and neuroscience also provides him with a special foundation with 
which to examine the causation and damages issues herein. Dr. Browd's expected, but not 
limited to, testimony concerns his findings on examination of Plaintiff and/or review of the 
records. His testimony is based upon his training and education as a pediatric neurosurgeon, his 
examination of Plaintiff and/or review of Plaintiffs medical records. Dr. Browd will also testLfy 
to the reasonableness and necessity of Plaintiff's care and treatment. Dr. Browd has not yet 
prepared any documents. Dr. Browd's Curriculum Vitae is attached h~reto. 

Robert Cantu, MA, MD~ FACS, FlCS 
John Cuming Building, Suite 820 
131 ORNAC 
Concord, MA OJ 742 
Phone: (978~369-1386 

Dr. Cantu is a neurosurgeon and is unquestionably the most widely known published and ; 
ac<~epted expert on concussion a:."1d return to play questions (Uld is the leading 
nationa1/intemational expert on the topics of negligence, causation and damages. Dr. Cantu is 
one of the foremost experts on Second Impact Syndrome. He clearly states and will testify that 
Plaintiffs injury is a Second Impact Syndrome. Dr. Canh1 has not yet prepared any documents. 
Dr. C1.mtu~s Curriculum Vitae is~ttached hereto. 

HJGHLAND SCHOOL DlSI'RlCT'S FIRST SET 
OF TNTER.ROGATORIItS AND RF.QUESfS FOR 
PRODUCl'ION TO I'LAINTlff MATTII.EW NEW!\'I.A.~ Ao"<< 
fh..till!J.lU::~'i..Mi~J§&JJi:C.ill!S.!::S!.Q.nJJ~.CUONS · ts 
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LISA SOHENSON, April 16, 201:3 

3CJPEfUOF COURI' OF \V/iSlliNG'I'ON I YAKI~i!i COUNI'Y 

2 

Nl\T'I'HE\tl !\.. l\E::;·n·U\N, an 
J incapacitated ~jul~; and RANDY 

NEWMAN A~D MARLA NEWMAN, 
parents and guardians o~ said 
incapaci:ated 3dult, 

\i.-::. 

'", i.:. 

l "; 
'-

1 : 

1 : 2 9 ~). L< ~ 

1.6 

2 j 

·!.2··~2--0 5 .1. C~?.-·~ I. 

1 

Y."nflagu·::h• •)b•£-:n Mu '\110 F\£!po;ti·1G & \'deo * W·<'Ni y~)flt·e~KH'tl'lg corn 
1 2nc f:'tr /wen•Je Su•te 132:) Seatt!e. 'Nash:ng:on 98:01 • 206 622 t3875 • i 800 3 31 6'3 13 
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liSA SORENSON; April 16, 2011 

'0~. 

··· .. 

... ·: 

\ an1a~~~-z...~h~ ()b::._~r~ 
; ~tJf) r:! tth .'\venue S· . .11t\: l g2;). 

;.. .. , '" .... :·. ; . ,·~ 

~.:.. ''v>::.i.:v '{ ·.~-.,~~,.;•,.:ror:tre;;\;n:n~, ~~·~;r~:. 

.... , ·-t 
'~' ..; ....... 

'~-. h 

$ ~06 62:2 fiR.l:-\ ~ l 81J(.1.>~~~ r\r;:,; 

10 
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USA SORENSON; April 16,20\3 

So you said that you spcke about the incide~t. 

.i nci,:J.en t are y:.)U talk.i ng 1 ,., 

21DCL1t ;' 

prd :·t.: ·::c:·. 

knc·.· .. 

,., 
>y.;' 

~~Jhen he go 1~. h.~s l.n~j-Jry. 

Obje~t tc the form 

I·-' 

1 s 
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LIS•\ SORENSON; April 10,2013 

2 c. 
3 you're te:li~·tq tlt-:. 

'1 

. J 

I 
·:.f: I 

I 
i 
I 

~ I 
I 

~ I 

I 
I 

- I 
- I 

~' ... .... ·: 
·l .•.. 1 __ . 

Q . 

!-. . 

Yz!:l!~:g'_i~~h: ()~~i;;;q 

: ~~Qt) f· if..h A\e11:~\::, S:J:te t8.~;f 

·: :_-,}_ :.\ j·Y .. ; h:' 1 j 

r:E-? CJOt t~~u~:~: 

;t~et' 'v\ \_.y-.._~,. ~ \_Jrnrcp O':Fn.:!~· ,::.,;~ d 
9!\ [') • ::)6 62:' 6P5 " : JGC' 3~ l 6:;?: 
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LISA SORENSOI\; April16, 20i3 

l. 7 

'.J 

A. 
L1ke all I k~o~ 1~ 

j .:s t 
., 

: . .J 

l f. 

-;. ] .. ,J ' 

: c !.·J h.:.F 

!'.:~ j 

'"I-arnJg:.:c~~~ ()~;~.~ 

{ 2.•)0 Fttth Ave:Ju,:. S·J~c•: I 82~). 
·,l...V,'\t, } O!~ll'~fh):~ttng.~.~tH11 

98 tUi t~ 2G6 6?-2 6875 11 i g!)~·J 83 ~ 69/3 
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USA SORENSON; April 16, 2013 

When you told him that he needed to tell the 

t t:.t n k h··:: 

.-~ 
,.,.~ ' 

_r.._. r·· 

[~ .. ~· -[., .·. 

"Y.:' 

~lS. G\H1TF: 

Lie. -~~-Afl /'.)'--~ 

Q. 

\ ·1rn;lg~lt':1: '~){·_,j;,;~~) 

. 2·}.! ?:fth A>ewK. S"i't: ;g·_:o. 

so it was 3 bia g3~e a~d L 

::.~ J ·- t_ .i I r):.J ·-~ . 

;_; -d ';/ () ·-~ 

··.:.L 

18 
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L!SA SORENSON; April 16, 2tl 13 

Q. You • \~e already t:cld rne sor:ie t.hi_ngs thtj,t 

about du:i~J this phone call in which he ~old yo~ tha: 

Q. 

.. ' I (l . ':' E' 5 . 

I t·. . :· ~· '1 ~~ • h c.· :c J ·.-~ ,1 :/ .s ': :'l t k '? ci a:::: o :J t: p t; a:.: c: L ·: '': , 

,, I , , ke he ., ,.,, .. ,,0 tel ked .,,, •. , specs, % ••. F,,, ... ,, 
I 

) .-.. 

y~?.~nagq~h: c~bi.-;r. \ia.::gio) R;~r(]r:trg &: \'!J..:c ):t \YH,.i.',": \-d!~; 
i2,)rJF:'thAv::mr.o.S:n." IS20 VH.sh'ns;r.o::98i0: ".?06.5!268'5•! 8·}iJ8.'; 6'.1/J 
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LISA SORENSON; April l6, 2013 

t:haL day? 
22 

He iust told me just the driils that t~ey ran 

C)ka y. 

a 

f'. 

l 6 

i\ . ~\ =_:. . ~. ! 

\ ... : . 
. ! '~-.:,_ I 

c; -:: :~ -~ .. -.::: 

'r'".1r.1aguch~ flC·!t~n ;\~ ~\~ V;J·::·.~ ~~·.\-'1 ~>.Y:1 
l.~OG f it1h :\V1:n.Je. Suitt: 132 1

), Searne. \\'asi1ir~1~tor~ S!Sl:)l * 21.)6.0:;2 6875 w r_goo fLil 6~-i}3 
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LISA SOREt,;SON; April 16, 20[3 

21 
rocus in on whether or not he ~alked to you abcu= 

3 nic;hc? 

A. 

Object :o the form. 

::_ c 

{,. 

1 3 

N~,. 

(_: 

'l ~ 
• . • :~ L. 

~l~lrna~uci1i ~)bi.~!f~ \I .. l:;~;:n 
~ ft~:J:J ~ ,;1_h ,,1~ven~i•,!. S 1.ll:~: 1 ~1_10. S.~-:•H\.:. 

!(i:;~..~ l!r ~ ... \F'.•_; ·.,-.J;n:~pc;.:~j~-!g c . ..;rr~ 

93!01 il 2f1l~ 62 .. ? 637) t I.8CO ~3L69;3 

A 46 



.. 3 f 

I 
--~_j . . I 

I 

. ; 

LISA SORENSON: April 16. 2D 13 

22 
A. He would usua~ly wal~ me to class so between 

He'd usually walk me to about three 

C. Co y-:..>u :eme~nt"Jer hira r::,:~_: k.ir.g -:tbou~: ho~v ht? felt 

l .. :. k:.:~ 1 

• -~ -<--
-· ._, \p -::::: ~- _;_ 

.... ,..: . 

Y~~iHd!?.JC~ii ()bl.e:~·t \L1n:gi-J Rep0r1:!ng ~~: \-';tj~n '*' :,-·-1·\•, y .. ;n·,_r:~pt:nirg.C(.1n1 
'2r}:j Fir~h fi.i,'f~!1U:2. Sui~e 182t.l_ s~~tr:t!c:, ~-}/asht~g~on {_,;8 1 i)' j!\ .:.nt}.~-~2. 6375 qJ i. j~);:: 83 i 6~r 
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LISA SORENSON; Apri\ !6. 20i] 

~ ga~e, did you call hlm or did he call yo0? 

fl.. I'm r~etty sure he always c3i~eJ me. 

I don't know, 1 was supe= s~y b3ck th0n so I always nad 

l:.. ' • ~3nt rosa~ probably aro~nJ 2:00 or 9:00. 

• .:::ilj re. 

'/; ·, 

/ .: 

\ ~., 

l ... -.. -.. -.................... ·-- ··--............................... ·-·--·· ····-,_ ........................ ~-----.. --....... ··-·---............................. -... -----··--· .. ··· ...... . 
·y ()b~~n ~Li;~g> COf'tl 

! -::.!J!J Fir:l /\v-;;nu~. S;J-.~~ l8~~U. ~e{lr.:>. !/\DO 83; 6'~;·; 

I 
I 
I 
' 

I 
I 
I 
! 
l 
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Newman v. Highland School District Matt Bunday 8/21/2013 

Page 1 

IN THE SUPERIOR COURT Of THE STATE or WASHINGTON 

I~ AND FOR THE COUNTY or YAKIMA 

MATTHEW A. NEWMAN, an incapacitated 
adult; and RANDY NEWtvlAN !.:.,.NO [IIJARU\ 
NEWMAN, pa~ents and guardians of 
said incapacitated adult, 

PLai:1tiffs, 

VS~ 

HIGHLAND SCHOOL DISTRICT NO. 203, a 
Washington S:ate governmental 
agency, 

Detendan:. 

) NO. 12--2-03162-1 
) 

) 
) 
) 

) 

VID~O DSPOSITION U?ON ORAL EXAMINATION OF MATTHEW BUNDAY 

August 21, 2013 
9:04 a.m. 

917 T~iple Crown Way, Suite 20C 
Yak1ma, Washington 

TAKEN AT TH~ INSTANCS 0~ THE PLAIKTI?fS 

F\E?ORTED BY: 

PH "{l., LIS CP:l. VER LYK'\Hi, RPR, CCR. 010. 2 Ll 2 3 

Centr·al Court Reporting 800.442.3376 
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Newman v. Highland School District Matt Bu nday 8/21/2013 

Page 7 --------.. ~---"'--"'"-"""_... __ ...._..,_, _____ .. ,_,_...._,..._...,.. ______ ~····-~"'-------·-----··----·"'--"'--------

1 had in your possession. 

2 A. Uh--huh. 

3 Q. It does no~ appear thac you have any docu~en~s with 

4 you. Do you have any documents in you~ possession 

5 currently chat would be responsive :o this request? 

6 ?\. I don't. I, v:hen you're in col::.ege you rYJove ;:; lot 

and you kind of make room fer the stuff you need and 

8 I've bee~ away from ~ighland for over two years now 

so I just :ock of the paperwork I did~'t need and 

tossed it. 

11 Q. Okay. So you didn't hold onto any writte~ materials 

12 that you had when you worked for Highland as a coach? 

14 Okay. Thank you. All right. Going back to your 

backgrou~d, you've been in Richland for a year. What 

16 are you doing there? 

A. 1 'm a personal trainer at Columbia Basin Racquet 

H3 Club. 

19 Q. Hew long have you been do~ng ~hat? 

2J A. Personal Lra.~ni.ng·? 

22 A. My first ~ob, so a year now. 

23 Q. Okay. And any plans cc mcve cu~ cf t~e Rich~ani 

Central Court Reporting 800.442.3376 A 50 



Newman v. Highland Sc~ool District Matt Bunday 8/21/2013 

1 

2 

3 

5 

6 

'1 j 

L l 

1 ~ • 
. L .) 

14 

J 5 

16 

Q. 

.E... 

J\. 

>ge 112 

any, you know, any concerns Matthew was, I didn't see 

i~:, but., yc)u kno\,;, nor:e o£ the coaches seemz~d all too 

concerned about his well-being, so I assumed 

everything was fine. 

D:.d yc;u hear. Hatthe>tJ say he nad a hea::!achcO"? 

~.Jo. 

Did you hear Matthew say anytn1ng after Lhis h~t rrcm 

the cadence, calling the plays, going thr 

yeah. 

no. 

for ~his late hit? 

Not :n0: I ca.·1 remember. 

17 Q. Wculd you expect :hat to have ha~pened? 

18 Object to the form. 

19 r:. 1 wou~c, I wa~ld, I woLLd exoecc a coacn would 

20 

21 

23 

Otjec: to ~he foe~. 

Coaches ge: :he:r --

A 51 



Newman v. Highland School District Matt Sunday B/21/2013 

2 

3 

s 

7 

8 

9 

10 

11 

12 

13 

15 

J.b 

l 7 

i 0 
.L ~-

2() 

22 

23 

n 

"''. 

}\. 

Pa 115 

co~plains about everything, about the smallest nicks, 

or is ttis a player who doesn't really talk that much 

or doesn't, or doesn't really-- basically it's 

b a s i c a ll y k in :::l of k no·,,; i n q i'i h o y OLi ' r e coach i n g , 

basic::dly. If this person is complaining a lot aboGt 

small thinJs like tha:, it's one cf those things 

\·i he n>. you k .i n d o f' ' u s ':. t r y a :1 d t a k e i t , c a l k t hi:: 

person througr·, 1 t, ar:d see, ;,Jell, cc>~-: you play 

through it, Does it hurt wte~ you do ttis? Well, no, 

Do you ~ave any reason Lo disagree with some r•f the 

players' s:ate~ents that Matthew said he had a 

headache afte~ ~e was rack~ed by Joe Scott? 

1-.•• art '/OU ~ .. tse a difterent v;a·~/ ~~Jf 'v'·/Orcij __ ng the qtlest_.~Lot~~? 

I'1t tr_·y. 

with the olayers? 

Object :a the for~. 

Urn, I didn't aet t~ talk ~8 t~ose players a~oLr the 
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New~an v. Highland School District 
~att Bunday 8/21/2013 

1 

2 

3 

6 

9 

10 

11 

13 

1. 4 

16 

.. --~, 

J.. ; 

19 

? ·, 
'·· L· 

21 

24 

25 

Q. 

Q. 

Q. 

}\. 

1' ,.., . 

Q. 

Paq ll6 

playing offense and defense and playing it where we 

didn't bring any, didn't bring anything to our 

attention, that we thought eve~ything was goad to go. 

Okay. But my question was, do you have a ~eason to 

disagree with the piayers? 

MR. NORTHCRAFT: Cbie~t tc t~e form. 

Was yo~r answer yes? 

Yes, l t·j()L;ld obviously disagree. 

So forrest Kopta, sounds like you cwo we~e pret~y 

Sc if Forrest states that ~atthew got up after 

he was ~l~ by Joe Scot~, t1ltea his helmet back, 

' ' q roan 2. n9 r!C·L se, a n CJ t h ":' n s c1 y s r .::: a 1. 1 y .:. o u d 

that ne has a headache, woJld you have a reason co 

disagree Wlt~ Forrest? 

Object to the forr. 

I mean, if he was 

A 53 
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DUSTIN SHAFER, Marct1 15, 20'13 

SUP2RIOR COURT OF WASPINGTON, YAKIMA COUNTY 

MATTHEW A. NEWMAN, an 
incapacitated adult; and RANDY 
NEWMAN AND MARLA NEWMA~, 

parents and guardians of said 
incapacitated adult, 

P:i.aintiffs, 

vs. 

HIGHLA~J SCHOOL DISTRICT NO. 

12-2-·03162···1 

~ 203, a Washington State 
governrrental agency, 

Defendant. 

VIDEOTAP~D DEPOSIT!ON UFON ORAL EXAMINATION OP 

12 DUSTIN Srll\Ff-:?, 

l 3 

:s 9:34 A.tv!. 

tvlARCi-1 15, 2013 

1 : 33~3 T.Z\Yl.OP. .l\Vt::0JUE: NOR.TH 

SEATTLE, WASHINGTON 

~·1 

22 

2~ REPC;TED BY: CAR:A R. WALLA!, CCR 2578 

Yarnaguch1 Obien Mangio Reporting & Video * www.yomreporting com 

l 
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DUSTIN SHAFER March 15, 2013 

l!J 

first got word of this and we were being contacted by 

? attorneys, and he said, Hey, did you get a call from 

. 1 this guy-: I said, No, not yet. Ee said, O~ay, I d.id . 

And that was the gis: of it. I haven' t t·a 1 ked 

~ to Coact Burton or Coach Sunday since the end of that 

6 seaso:-1. ll.ct:.ual.ly, I take th"!t: back, T wisr'.ed Coac'rc 

Bur:on a happy birthday on faceboo~ recently. 

Q. !\1 l Yight. Have you spcke:1 with any of the 

- players -·- \,;ell, let m::: back up. 

When d:d you actually f1rst move down to 

Califolnia? 

l2 l• .. :. . Right af~er the - that last season. 

~ave been December of 2009, I believe. 

lJ t~e se~so~ --or was it December or January? I can't 

remembe.r the e;.;act mon::'1. But I fir1shed college tha: 

l~ spring prior, wanted to stay and coach football one 

:7 more season before r went down to California ta start 

18 my busine3s. 

L ':;1 

A. End of December. 

.:;~ r.: h. Ri~ht after fcotba~l seaso~ . 

So right a~ter --

.2 4 

2~ s~ayea aPo:ner week, packed my s~~fE and I wen: a~a 

Yamaguchi Obten Mangio Reporting & Vtdeo • www yornreporting corn 
1200 Fifth Avenur;. Suite 1820. Seattle Wasr1ington 98101 • 206 622 6875 * ·t.800 831.6 
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DUSTIN SHAFER; March 15,2013 

moved to California. 

2 o. ~)kay. And you've been dow~ 1n California 

3 continuously since 

t..: 
Q. 

A. Yes, sir. 

7 o. What do you do do~~ in California? 

A. I started a reta1l propane delivery co~pany in 

~ Phe:an, P-H-E-L-A-N, Californla. 

10 Q. Ho':i c!id you get 1nto tr,at.? 

ll 
It's been a family business forever and I k~nd 

: z the incl~Jst:ry so 

14 my ow~ plant u~. 

15 n 
V· And you said when you got out o~ co:lege, 

16 where did you go to ~allege? 

Yakima Valley Comnu~ity Coilege. 

Q. Okay. Did you gee a degree? 

·. 9 A. Carne u~ just short. It was more of a ci~e 

fil:er type th:ng fer ~e. ~ already knew what I w~s 

21 do.L!--;q an::i ... 

Q. Ckay. 

2 3 A. Business manage~ent was the, was t~e rna~or I 

24 guess you would cal: l:. 

C)kay. Slnce ycG'~e been down ln Californ~a, 

Yamaguchi Obicn 1\langio Reporting 8: Video * \\\\\\ ~ornreporting.com 
I :;oo Fifth Avenue. Suit.o ! il:?.O, Seattle. Washington 9i\ I 0 I * 2\!6.622.6875 "' l.800.831t197 J 
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DUSTIN SHAFER; March 15,2013 

1 have you done any coaching? 

2 l\ . No. Oh, check that. I did Little League 

3 coaching for about six weeks, Little League baseball. 

Q. But nc football coaching? 

A. t~o. 

c Q. ii'Jhy nc:? 

A. Just busy. You knov.;, I've ···· I've contacted, 

8 in the Phelan area, they got a pretty good football 

team up thete and :•ve been in talks with their coach, 

:o you know, abo~t in the future maybe, yo~ kno~, helplng 

u u t , g e :: t 2 n g ::> n s t a t f, k :u; d o f lfi o r k i :-:. CJ r:: y ;v a y t n . It's 

12 a pretty succ~ssful program up there. So it's a 

13 pretty, pretty cough gig to get into, but I would 

1 '; c! e fi n i t e 1. y l i k e t o q ;o; r:. i n t. ;J i t r) n c e l':t y , o ~1 c e rr. y 

1~ bus1ness gets a little settled in and I have soMe tiPe. 

.l7 

13 

2. 9 

Q . 

71 ....... 

Q. 

/O...re yc;u married? 

::-Jo . 

O<ay. Any k:ds'? 

t<o. 

Okay. Sc the b~slness tha: you run dawn 1n 

2! Uhelan, Cal1forn~a, are yoL rhe so:e 9~oprieto~? 

A. 

2j Q. 

2 ·' . ~ 20C9-201D schooL year? 

Yamaguchi Obien Mangio Reporting & Y1deo * www.yornr.oporting.com 
l200 Fifth Avem:e. Su:te 1820. Seattle. Washington 08101 * 206.622.6R75 ~I 800831Nl73 
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DUSTIN SHAFER: March !5, 2013 

- place~ 

Q. (BY NR. LE?.I'::'Z) Okay. So just make sure I've 
3 got it right in my tead. Sc you're around the ten, the 

(! t a c k l e h a f) pen s a r o u n d t he , the 2 5 or 3 0 '? 

5 A. Yeah. 

6 Q. Okay. 

7 
A. Sometting in there. Like I say, somewhere 

8 along this general region. 

9 
Q. Okay. So yo·J have to walk 15 to 20 yards tc 

1~ get to them? 

11 

12 

,, 
.""'\. Y.:~a:J, no~. far, no. 

Q. Clkay. From ~he time that you're 

13 :ne :acKle co the time that you walk over to ~hem, d~d 

11 you hea~ ~nything, reme~ber hearing anyt~iny Era~ 

1~ either Jce or Matthew? 

16 !\ . Nc. Llke I said, I was the first one Lo say 

n anyth.ing to cJCe, you kno:,-;, T JUSt kind of ye1lej, JOE:";, 

18 be smart, or somechi.ng along chat l1.nes, And t.hen they 

J 9 boU. gee up, y(:;u kno•,;, I smack cToe ScoLt en the b:..P:.t 

20 and Mat:he~ had a coup~e chinqs co say reai quick, r 

22 nappy t~a~ ~e qot tackled to the grcund unexpectedly, 

23 aGd t~ac was really all tne dialogue that r jeacd. 

\)ka'i. Did JO~ ever hear Matthe~ say he had a 

63 

Yamaguchi Obien Mangio Reporting&: Video * www.yomreporting.com 
!200 Fifth Avenue. Suite 1820. Seattle. Washington 9810: * 206.622 6875 * I 800.811 6973 A 58 



DUSTIN SHAFER; March 15, 20 I J 

1 A. No, sir. 

2 Q. Did yoL ever hear Matthew say his head hurt? 

3 A. No, sir. 

4 Q. Okay. s~ what happened after that play ana 

5 the tackle, what jappened next? 

whe.t happened. I can tell yoJ what should nave 

happened. mean, we would have go~e back, had a 

~ couple nore kickoff returns, proriably got into au~ 

kickoff, our punt, our P~J:J.t return, •datered up anci then 

l~ rroved on to defense. 

lL Q. That's what shoLld have happened, right? 

A. 

:. 4 ~' Y• What did happen? 

. t::: I can'L remember. 

Q. Oka'y'. iou don't have any recollection of what 

11 happened after that tackle with Matthew? 

18 I rr.ean, I reme:nber p.ractice going ?ts planned. 

:;) . So yo:J didn't -·· B.fter that t.:J::::kte ltJJU~ .Joe 

~~ Scott and ~a[:hew, you didn't take Matthew down to the 

_.., end zo~1e? 

ll.. • N::J, .si.r. Mattnew would ha~e ret~rned ~o the 

23 e~d zone, but I didn't take hl~ there. 

Did Matthew ever take his he~ne: off 

25 J\ . 

Yamaguchi Obi en Mangio Reporting & Video ~ www .yam reporting com 
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DUSTIN SHAFER; March 15, 2013 

77 

1 A. Not in contact with them. I mean, just 

2 don't yeah, we just don't talk. I mean, they're 

3 still good friends, but we don't talk very much. Like 

4 I said, wished Coach Burton a happy birthday on 

5 racebook is about the most contact I've had with him 

6 since that school year. 

7 Q. Okay. So right before the break we were 

B talking about the tackle with Joe S2ott and Matthew 

9 Newman. After the tackle happened when they're both on 

10 the ground, did you see how Matthew got up? 

1l A. Yeah, like I said, he popped up, he was -- you 

u know, to be frank, he was pretty "grumpy" I guess v1ould 

13 be the word. He's kind of ticked off at Joe, you know, 

:4 because he didn't expect to go to the ground. And then 

:s he went back to the, to the end zone. 

Q. And when yot: say "popped up," what cb you mean 

JB A. Well, he jumped up, got up off the ground, had 

19 a couple words with Joe and then moved on. 

2C Q. So he wasn't slow to rise or slow to get up 

21 after the tackle? 

22 A. I wouldn't say that, no. 

2.3 Q. Okay. Did you ever see him put his hands on 

24 his helmet? 

A. In like a -·-

----------------·--------·--
Yamaguchi Obien Mangio Reporting & Video * wvvw.yomreporting.com 
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DUSTIN SHAFER; March 15,2013 

93 

Mr. Northcraft objects to the form and the 

2 ansv-1er is, "Yes." 

3 Do you see that? 

4 A. Yes. 

Q. Okay. So Tyler says that, Mr. Newman, Matthew 

~ ~ewman had a headache. And you disagree with that, 

7 cor.-rect? 

3 
HE. NORTHCRAFT: Object to the for~. 

9 1\. I do~'t disagree with that. 

lC headacne was never repor~ed to me. 

o. (2Y !VI?. LERITZi 

12 Newman never reported a headache to yo~; that's yo~r 

1.3 pcJs L t·. i_;_:,r:, correct? 

f.\. tiobody ever rep~)cted tc) rr:::: thai: t-'lat:::_he~A ~ie~vman 

1~ had a headache. 

Q. And Matthew Newman did not report to you thac 

1
7 

ha had a headache, =orrect? 

l8 A. Fe did not. 

-~ 9 
Q. Would you descr1be Tyler Hakala as an honest 

21. 
MR. NORTHCRAFT: Ob1ecc to ~he f~~~. 

A. Tha~'s not my judgment. 

Q. ~BY Y!Fz. [ ERITZ 1 Just .:'Js ki.ng you a ques U.cJn: 

Do you think he's an hon~st person? 

MR. NORTHCRA~T: Object to the forrr. 

Yamaguchi Obien Mangio Reporting & Video * www yomreporting corn 
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DUST!/\: SHAFER; March 15,2013 

104 

1 definitely had his helmet off, he's not rememberirg 

2 something correctly. 

3 Q. It's not just him. 

4 
MR. NORTHCRAFT: Object to the form. 

A. Didn't happen that way. 

Q. (BY iVlR. LE:RITZ) 2\nt.oni.o Gor,za lez, Kavan 

7 Stoltenow, Tyler, Billy, all of these kids have a 

B different version of what happened than yo~ do. Are 

3 you saying they're al.L rfll.Staken about ·~rf:a:. happened'? 

10 !vlz:L ~:OR'I.HC:Rl\FT: Object to the for:n. 

l\. Absolutely. 

1 ~ ...... Q . ( BY ~~m . L E R l T Z 1 And why do yo~ -- why do you 

l\. Because Ma:thew NewGan did not have h1s helmet 

_j off during practice, period. 

16 
Q. And Matthew ~ewman never had a headache after 

1~ the tackle with Joe Scott? 

1\. Not that was reported to ~G. 

Q. S o y;; u ' r e s a y 1 n ·;t h e rn i. g h ~:.. h a v e h a d a he a d ct c ~1 e , 

2: he ]usc didn'c reporc iL to you? 

~R. NO?THCRAFT: Object to the fer~. 

22 

23 reported to me during a practlce cr a game. 

24 Q. J5 Y 1'-1 R . L E: R l T Z i Going dow~ tc the next 

actually, starting ac che bottom of Page 29 cr 

Yamaguchi Obien Mangio Reportin;! & Video * www.yomreporting.corn 
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Newman v. Highland School District Thomas Hale 8/21/2013 

Page 1 ·-----"'---""""""'--,., ........... ~----·--------·--- ....... __ ~-----· 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF YAKIMA 

MATTHEW A. NEWMAN, an incapacitated ) 
adult; and RANDY NEWMAN AND MARLA ) 
NEWMAN, parents and guardians of ) NO. 12-2-03162-1 
said incapacitated adult, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
HIGHLAND SCHOOL DISTRICT NO. 203, a ) 
Washington State governmental ) 
agency, ) 

) 
Defendant. ) 

) 

VIDEO DEPOSITION UPON ORAL EXAMINATION OF THOMAS HALE 

August 21, 2013 
1:02 p.m. 

917 Triple Crown Way, Suite 200 
Yakima, Washington 

TAKEN AT THE INSTANCE OF THE PLAINTIFFS 

REPOHTED BY: 
PHYLLIS CRAVER LYKKEN, RPR, CCR NO. 2423 

Central Court Repc)rting 800.442.3376 
A 63 



Newman v. Highland School District Thomas Hale 8/21/2013 

Page 12 
,........_.._..._.__. - .. ·---~u.,._,.,_,_..,.._,,._,. ______ ,_ ... , _ _.,_.,.. ___ _.., _____ ,_ 

1 A. Yep. 

2 Q. Okay. Sorry about that. All right. So West Valley 

3 High School in 2006. 

4 A. Uh--huh. I Look the gray off. 

(-' .J 

Q. livha t did you do a Eter h i.gh school? 

p,, I attended Central Washington University'. I 

7 graduated from there in 2011. 

8 Q. What was your degree in? 

9 A. History. 

10 Q. Did you have a minor at all? 

11 A. I just studied wine. I received a wine certlflcate, 

12 but it's not a wine minor. 

13 Q. Okay. All right. So what did you do after 

14 graduating from Central in 2011? 

15 A. I'm at my current position, food safety manager for 

16 Gilbert Orchards, Inc. 

17 Q. And how long have you been at Gilbert Orchards? 

18 A. This is my third year. I'm in my third year. 

19 Q. Okay. So did you play football in high school? 

20 A. Yes, I did. 

21 Q. Okay. Di.d you play aL.t four years? 

22 A. I played, yes, my freshman, yes, I dLd. 

23 Q. Okay. And what position did you play in high school? 

24 A. Defensive tackle and offensive tackle. 

25 Q. At some poi~t did you also become a coach at Highland 
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1 at 2:20. 

2 (A SHORT RECESS WAS HAD.) 

THE VIDEOGRAPHER: We're going back on the 

4 record at 2:30. 

5 Q. (By Mr. Leritz) Mr. Hale, we took a short break and 

6 we just started asking yo~ about the practice the day 

7 before che Naches game, September 17th of '09. 

8 Before we get into that, though, do you remember 

9 fv1atthev; after his i.njury comir:g back 21r1d watching any 

1 0 of the practices in the 2010 football season? 

11 A. No, I do not. 

1.2 Q. Did ycu coach in the 2010 football season? 

13 A. No. 

14 Q. Okay. So :he last time you coached Highland High 

15 

16 

1 ') 
;.. I 

19 

21 

School football was the 2009 season? 

lL Correct. 

Q. Why didn't you go back the following year? 

A. I had, I started a job Hith Gilbert Orchat-ds. 

Q. Did Coach Roy ask you to come back in 2010? 

be available to coach, and I said no, I would nee. 

22 Q. Okay. And the reason yo~ didn't go back was because 

23 of your job at the orchards? 

25 Q. Okay. AU right. 
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1 report it because I care about the person that I'm 

2 playing with. That's part of the brother's keeper, 

3 that's part of the respect and you have to the 

4 program and to your t.eamrnat~::; and to your coaches. 

5 Q. Uh-huh. Are you aware that Billy Gellerson has 

6 testified th:H he heard tvlatthe'.·J Ne~t;man telling Coach 

7 Shafer that his head hurt after the tackle? 

8 MR. NORTHCRAfT: Object to the form. 

9 A. Like I said before, haven't heard any testi~onies, 

10 anything. 

11 Q. All right. That's completely brand new information 

12 t.O y::.IU "? 

13 A. Yeah, you just told rn(:? that. 

14 Q. Okay. And you've never --all right. So you have no 

15 information regarding what Tyler Hakala may have said 

or heard after the tackle with Joe Scott and Matthew 

17 

18 A. Have I heard? 

19 Q. Yeah. 

20 I~'s fair to say :hat I do not know. 

21 Q. Okay. If Tyler Hakala says that he heard Matrhew say 

22 he had a headache after the tackle with Joe Scott and 

23 Matthew, would you have any reaso~ to disag~ee with 

24 Tyler? 

MP. NORTHCRAfT: Obje~t to the form. 
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1 A. Repeat or restate, please. 

2 Q. Sure. Tf Tyler Hakala says that. he heard ~1atthe<.-J say 

3 he had a headache --

,1 A. Okay. 

5 Q. -- af:.er that tackle, ~vould YO'J havE-~ any reason tc 

6 disagree with Tyler? 

MR. NORTHCRAfT: Object to the farm. 

8 A. Are you saying do I believe that Tyler Hakala is a 

9 liar? 

10 Q. I'm asking you if you have any reason to disagree 

with what he recalls. 

12 A. If he carne to me and approached me with a question, 

L3 or \.he stat:ern":nt t:.ha: there trias cl h;;::ad injury; is 

1 4 that ''hat. vou' r.e asking? 

15 Q. I'm just ask1ng yo~ lt you have any reason to 

16 disagree with Tyler if that's what he recalls 

17 happening. 

1 F3 MR. NORTHCRAF~: Object to the form. 

A. 1 do have :ce:ason tc disagree with him. 

20 a hea.J i.njucy, l \•;culd have bt.::er; -··- ':Je v;oul.d have 

21 

") ') 
LG. 

known. 

Q. Well, thal's your assumption, right, you were--

23 A. Well, you asked me i.f I would have a reason to and _ 

24 told you I would. 

25 Q. So iE Tyler says ~hat he neard Ma~thew say he had a 
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1 post-, obviously postseason, so I'm confused on where 

2 you're going. You're going back to the Thu:sday back 

3 to after the season, so I'm confused. That's why I 

4 asked for clarity. 

5 Q. I'm glad you're doing that. I'm just trying to find 

6 O:.Jt from you .Lf, for example, if Dustin Shafer's 

7 ~emory of the events, in your mind, would be more 

8 accurate than the players' version of events of what 

9 happe~ed back in September 17th of '09. 

10 MR. NORTHCRA~T: Object to the form. 

1-.:. l\. L I '"ouldn't, l, ,:;:;gain, if ~t carne to an HlJury, 1 

12 would not weight either one. It's about Matthew 

Newman, speak to ~atthew Newman. Do I believe Dustin 

Shafer? Yes. Do I -- I wasn't informed about a~y 

15 sc•2r.aci.o·::;, so I ha,:e no conunent on it. 

16 Q. Okay. And frankly, if the player~ have their ve~sion 

17 of evE:-::nts, you have no reason to doubt them either, 

18 right;· 

19 MR. NORTHCRAf~: Object to the form. 

20 A. i\gaHl, I have no corr..rnent on the situation bec:c;use~ I 

21 wasn't aware of either side. 

So if Matthew or, let's say a player, hypothecically, 

23 has a tackle, gets up and says to you somethi~g to 

24 the effect of, Boy, coach, my head's killing me 

25 A. Uh--huh. 
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1 recollection of Matthew Newman being tackled during a 

2 play? 

MR. NORTHCRAFT: Object to the form. 

4 A. I mean, like I told you, I'm sure he did get tackled, 

S but I don't have any recollection of any specific 

6 tackle that happened. Like I said earUe.•r, he~'s a 

7 running quarterback and we did that pro thud that I 

8 had explained earlier. 

9 Q . ( Ely fvlr. Le r i t z J ~\1 o u 1 cl it have been u nus u a l for a 

10 for a quarterback to have been tackled during a 

11 practice before a game, a Tt1ursday practice? 

1 ') 1-'> • I ·· - i n o u r s y s t E! r~1 he ,., a s a r u n n i n q q u a r t e r b a c k: , he 

:t :.; up top , \·H a p up , b ic) ':J t he •.-J t d. :s t l e , ,., e ' r e on to the 

15 next play. 

16 Q. Do you know if any coach saw a play whe~e Joe Scott 

17 tackled Matthew during September 17, '09 practice? 

18 A. If they did I --they didn't tell me about it. 

19 Q. Okay. Did you ever hear Hat.the;-.· Newman say that he 

20 i1ad a headache after a particular play during pra=tice 

2
. ~ 

.) 

MR. NORTHCRAFT: Object to the form. 

A. Co~ld you restate it, oiease? 

24 Q. tBy Mr. Leritzl Did yoc e~er hear Natthe~ Newman say 

25 that he had a headache after an; play d~ring oractice 
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2 MR. NORTHCRAFT: Object to the form. 

3 A. I did not hear that. 

4 Q. (By tv!r. Leritz) Did you ever see Ivlatthel·J t:.aken out of 

~ practice during the September J7, 2009 practice for 

6 any reason? 

7 A. I did not. 

8 Q. So you never saw him walk down to the e~d zone with 

9 one of the coaches after a hit with Joe Scott? 

10 A. No, I dLd not. 

11 Q. Do you recall if Matthew played the entire practice on 

12 ternber 17 oE '09? 

13 A. Y·:::ch, .if he ;-:ouldn't have bec:n i:• the practice •,;e 

15 offensive session. I think we're back-- if we lcok 

16 at tt·:e Exhi.bi.L 4. Durinq the offensive session if he 

17 wasn't in that session I would have noticed because we 

18 would probably would have pu~ Tyler Hakala there 

.. c 
l) because he played the year before. So I would have 

20 noticed just from that standpoint alene. 

21 Q. Did Tyler Hakala ever play any quarterback positio~s 

A. I couldn't tell you fer ~sure. I know that we had 

24 repped hiw in at q~~rterback throughout just as a 

25 safety net because our next quarterback was a freshman 
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1 A. During our junior year, the same year. 

2 Q. Okay. And who was the other player that was with 

3 you? 

4 A. Alex Laughery. 

5 Q. Can you spell Alex's last name? 

6 A. L-ll..·-U···(;·-E-H··Y (sic). That's a guess. 

7 Q. Okay. Do you recall Coach Roy saying anything in 

8 response to you and Alex when you discussed the 

9 headache and the tackLe during practice with him? 

10 MR. NORTHCRAFT: Object to the form. 

ll A. Not anything direct. He just, you knm..;, kind of like 

12 we ran through t~e scenario altogether. Like because 

13 I think Coach Roy wanted to know what we saw, like if 

14 there was something he didn't know happened, and he 

15 didn't discuss it, though. 

16 Q. Okay. 

17 MR. NORTHCRAFT: Move to strike as non-

18 responsive. 

19 Q. Did Coach Roy ever indicate to you and Alex during 

20 that dis2ussion that he was not aware that Matthew 

21 had a headache during the pregame practice before the 

22 Naches game? 

23 .~\. No. He ··-

24 MR. NORTHCRAFT: Object to the form. 

25 A. He, he knew about it, he knew that Matthew had a 

Central Court Reporting 800.442.3376 

A 73 



Newman v. Highland School District William E. Gellerson 12/13/2012 
,..,.,....... ....... ____ . ____ ...., ______ , __ _ 

Page 57 
·-·------,.....,-..~~--~b ... _..__...., ... _ 

1 headache. 

2 Q. And why do you say that? 

3 A. Because he, he saw it. Everybody knew, you know, 

4 there was something wrong with him. Urn, we told him, 

5 you know, like, Hey, well, when we talked to Matthew 

6 sixth period he said he had a headache. And he said, 

7 Oh really? Yeah, we all did. Coach Roy didn't 

8 discuss it, he was kind of getting information from 

9 us and, urn, this, this was after it happened, though. 

10 Q. Okay. 

11 MR. NORTHCRAFT: Move to strike. 

12 Q. And you say Coach Roy knew, we all knew that Matthew 

13 had a headache, are you talking about on the day of 

14 practice? 

15 A. Yes. 

16 Q. For the Naches game? 

17 A. We all knew Matthew got hurt that day. 

18 MR. NORTHCRAFT: Object to the form. Move to 

19 strike as nonresponsive. 

20 Q. Billy, can I have you sign Exhibit 4 and date it? 

21 Use this pen here right there in the corner. 

22 MS. CAR7ER: I'm jus: going :o look over my 

23 notes. 

24 MR. LERITZ: Do you want to take a break? 

25 MS. CARTER: Yeah, why don't we take a five-
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1 Q. You don't remember that? 

2 A. I don't remember, I just remember that we all went up 

3 there after a team dinner, I think. I can't 

4 remember. 

5 Q. So there was a team football dinner on July 20, 2010? 

6 A. No, it wasn't. I can't remember why or when or how 

7 we got there, but I just remember being asked to go 

8 there and that's all, no problem, we all wanted to. 

9 Q. Where were you when you were asked to go to the 

10 Newmans' house? 

11 

1 
,., 
.<f. 

13 

.~. I also cannot rerne::~mber. 

Q. You don't remember? 

A. I can't remember. 

14 Q. And you don't remember whether it was Mr. Newman or 

15 Mrs. Newman that asked you to go to their house? 

16 A. I do not. 

17 Q. And did you go to their house? 

18 A. Yes. 

19 () 
Y.• And what was -- what did, though, either Mr. and Mrs. 

20 Newman tell you about why you were going there? 

21 A. They told us that we were going to be interviewed and 

22 asked questions about what happened to Matthew. 

23 Q. Okay. And did they say by whom you we~e going to be 

24 interviewed? 

25 A. Yes, they told us -- no, they just, they told us that 
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1 he was a guy doing research on, urn, head injuries. 

2 Q. Okay. And did they, did they represent that Mr. 

3 Adler was the man that was doing research on head 

4 injuries and he was the person that was going to talk 

5 to you? 

6 A. Yes, once we got there, he introduced himself as such 

'7 
I too. 

8 Q. So he re9resented to you that he was a person doing 

9 research for football injuries? 

10 !>... Yes. 

11 Q. 1\ll right. 

1;~ l\~ He alsc) ciid state that he wc·1s a lat,Jyer~ I lJelieve, 

13 or, not -- ' think that's his title. He told us that 

14 is one thing he was, but he wasn't there for that. 

15 Q. So he wasn't there as a lawyer, he was there a~ a 

16 medical researcher? 

17 NS. CARTER: Object to the form. 

18 ~·JR. NOPTHCP,AF'T: 'V-Jha t' s the obi ec ti on? 

19 MS. CARTER: There's been n0 testimony that it 

20 was medtca1 research. 

21 Q. So he told you whet, he was there to do medical 

22 .research'? 

23 A. Yes, I believe that's in o~r statement, he says, or, 

24 I remember hLro introd~cing, all of us went, I talked 

to Tyler about it, buc we do remembe~ him saying, Hi, 
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1 you know, I'm Richard Adler, I'm a lawyer, or 

2 attorney, but I'm not here for that, I'm here to 

just, he gave us his background with medical history 

4 and he was doing research for it, and that was what 

5 we, he only asked us questions about what happened to 

6 Matthew and not, and he only asked us questions about 

7 what happened to Matthew and net about coaches, 

8 really, so we assumed it really was for medical 

9 cesearch. 

10 Q. Okay. So when he introduced himself as a medical 

11 researcher, did he at that time tell you he was also 

12 an at:t:on\ey? 

13 A. Yes. 

14 Q. And he cold you at that time he was not there with 

respect to bringing a lawsuit, but that he was there 

16 to do re:sea rch '? 

17 ~\. Yes. 

18 Q. Do you know when it was that the Newmans hired Mr. 

19 Adler as their attorney? 

MS. C~RTER: Object to :he form. 

21 A. No. 

22 Q. Was there anyone else there like Mr. Adler? Did he 

23 bring somebody else, another researcher or another 

24 lawyer or an assistant or 

25 Not that I can remember. 
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1 A. Yes, Mr. Newman. 

2 Q. What did he tell you about why he was calling a 

3 meeting? 

4 A. He told us that an attorney, Richard Adler, that was 

5 working with the, whatever, the concussion 

6 foundation, whatever, the association or program he 

7 was working with, wanted to talk to us about and 

8 figure out, you know, why this injury happened to 

9 

10 determined and figure out what happened. 

11 Q. Did Mr. Newman act~ally tell you that Richard Adler 

12 was an attorney? 

13 A. He did not, bu~ when I went there, Richard told me he 

14 

1 c: .:; 

\·I a s an a t torn e y . 

Q. And \vhen 1 ~vht:.on did he tell you that·? 

16 A. When he introduced himself to me, Hi, I'm Richard 

17 Adler, I'm an attorney, but I'm working for the 

18 concussion foundation, or whatever that prograre, 

19 that's how he introduced himself to me. 

2 0 Q . D i d he t e .l. l yo \J ·~1 h 0: t. he r o r not: h:> h a cl been ret a i ned 

21 

2 2 A. l~o. 

23 Q. He didn't say that either way? 

24 A. Yeah. I don't believe he was 3t that 90irt. 

25 Q. Why don't you think that? 
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1 A. Because, well, at least to my knowledge, there wasn't 

2 a lawsuit at that time, so there was no reason to 

3 believe that it was anything more than just figuring 

4 out why this happened. 

5 Q. Did you think that Mr. Adler was looking for facts to 

6 support a lawsuit for Newmans? 

7 A. Not at the time, no. 

8 Q. At some point did you? 

9 A. Well, as soon as I was aware of the lawsuit that's in 

10 place now, that's when, you know, you kind of look 

11 back and think, well, you know, was that his 

12 :intent.ion at that time, or was it not. I don''~ know. 

13 Q. Okay. So you mentioned a nu~ber, a couple of other 

fellows that went to this meeting, I think Billy and 

15 Kavan and Forrest and a couple of other players. Yo~ 

16 don't remember the names of those two? 

17 A. I don't remember exactly which ones he called, no. 

18 Q. And did you have one, more than one meeting at the 

19 Newman residence? 

2C l\. Yes. 

21 Q. How many meetings did you have? 

22 A. I think in total I've met with Newma~s and Richard 

23 three or four times. 

24 Q. At the Newman residence? 

25 A. Y~~s. 
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( Hey coach, just wanted to \ 
say idk what you are 
hearing .. But we arnt 
attacking you. Me and the 
other players are honest to 
god saying what we 
remen1bered. I dont think 
that you did anything 
wrong. And you had no 
idea matthew had a 

3 

I headache. I dont want bad 
\ blood. I feel a loyalty to 

you coaches and wouldn't 
want u to think we were 
picking sides 

------·-

September 16, 2013 

~tUJ. l.. Port•r. OR No.. 121'29 

Contact 

SHAFER 10 

) 
-A 81 



1 ' 

JOSEPH SCOTf; April15, 2013 
..------ ·----------··---.. ---. 

SUPERIOR COURT OF WASHINGTON, YAKIMA COUNTY 

MATTHEW A. NEWMAN, an 
incapacitated adult; and RANDY 
NEWMAN AND MARLA NEWMAN, 
parents and guardians of said 
incapacitated adult, 

Plaintiffs, 

HIGHLAND SCHOOL DISTRICT NO. 
203, a Washington State 
governmental agency, 

Defendant. 

) 
) 
) 
) 

) 12-2-.. 031.62 .. -1 
) 

) 
) 
) 
) 

) 
) 

) 
) 

) 

DEPOSITION UPON ORAL EXAMINATION OF 

JOSEPH SCOTT 

4:.31 P.t'L 

APRIL 1.5, ·· '13 

1030 NORTH CENTER PARKWAY 

KENNEWICK, WASHINGTON 

REPORTED BY: CARLA R. WALLAT, CR 2578 

YamagliChi Obien Mangio Reporting & Video * www.yomreporting.com 
1200 Fifth Avenue, Suite 18:20, Seattle, Washington 98101 • 206.622 6875 • 1.800.831.69 

1 

A 82 



JOSEPH SCOTT;April15,2013 

4 1 
1 A. No. My back was turned to him after the 

2 tackle. 

3 
Q. So where was -- where was Matthew located 

4 right after the tackle, after you -- let me ask you 

5 this~ 

6 Did you help him up? 

7 
lL No. Oh, yes, I did, sorry. I ---· as I -- vJhen 

B I got up, I turned around and he was just laying there, 

9 I grabbed his hand and I said I 'tJas like, I'm sorry, 

lG man. Because I co~ld hear people saying, Don't go all 

11 the way to the ground, it was one of the coaches, I 

12 think it was like Shafer or Roy, one of those two said, 

13 Don't go all the way to the ground. And I helped him 

14 up and said, Sorry. And when he was on his feet I 

15 turned around and walked away because I could hear 

16 everybody's like, Dude, what are you doing? That was 

17 dumb. So I just walked away because I didn't want to 

lB hear anything they had to say. 

19 
Q. Did you reach down to try and help him up? 

20 A. Yeah. 

21 0. Did he grab your hand? 

22 z:... Pre•:.ty sure. 

23 Q. Did you help pull him up? 

2c.J 

2'-' 
Q. When you reached down to pull him up, was he 

Yarnaguchi Obit!n Mangio Reporting & Video • www.yomreporting.com 
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1 on the grass? 

2 A. I'm not certain, but I'm pretty sure. 

3 
Q. Did he grab -- did you extend your right hand? 

4 A. Yes. 

5 
Q. Did he -- which hand did he use to grab ahold 

6 of you? 

7 A. I'm not sure. 

8 Q. Did he still have the ball in his hand? 

9 
A. No, I think he let go of that a while ago. 

10 Q. Okay. As -- did you pull him all the way up, 

11 help him all the way up so he was standing? 

12 A. Yeah. 

l3 
Q. At that point, had you said anything to him 

u yet·? 

15 
A . I sa i d ··· -· I t h i. n k I sa .L d , I ' m sorry, rna n, and 

16 then I just -- that's all I said to him and then I just 

17 walked away. 

18 Q. Did Matthew say anything to you? 

1 9 A. It was more of like -- I knew it was more like 

20 a, Yeah, whatever. Like, Yeah, you're fine? Yeah, 

21 fine, whatever. Kind of like that. 

22 

23 

2 1 

Q. Did he did you think he was mad? 

(' i,!. 

NS. CARTER: Object to the form. 

(8Y MR. NORTHCRAfT) ?ardon me? 
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JOSEPH SCOTT; April 15. 2013 

1 A. I figured he was because I wasn't supposed to 

2 tackle him anyway. 

3 
Q. All right. When he said, "Yeah, fine, 

4 whatever," how did you interpret that'? 

5 A. It was just he didn't want to talk to me at 

6 the moment so I just turned around and walked away. 

7 Q. Did he say anything else to you? 

8 A. Not co my knowledge. 

Q. And how close were you to him when he said 

10 that? 

ll It was like as he was -- as I was helping him 

12 up, I was saying, Yeah, I'm sorry, I was saying sorry 

13 to him, and then as he got to his feet he said, Yeah, 

1~ that's when I started walking away as he was sayi~g it. 

15 

1 ,. .. \) 

18 

21 

22 

24 

Because I could sense it in his like voice that he 

didn't want to talk to me . 

Q. Did he say anything else to you? 

A. No. 

Q. Did you ever hear him say, Oh, I have a 

A. Right after that or --

Q. Yeah, at that point? 

A. No/ I didn't. listen t:o htm after that. 

Q. Okay. Did you ever hear him say he had a 

2.5 headache? 
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A. Not during that day. 

Q. When? Did you ever hear him say he had a 

headache? 

A. No. 

Q. At any point in time? 

A. No. 

Q. After this tackle"? 

A. No. 

Q. Eicher that day Gr the next day? 

A. Nope. 

Q. When you stood up, how close was he to you 

from where you st~od up from where you had fallen? 

A. I took about three or. four steps to get to 

him, so he was a distance, about five, six feet away 

from me. 

Q. Was he still -- was he still inbounds? 

A. I don't think so. 

Q. Do you think he was out of bounds? 

A. Yeah. 

Q. Was he on the out-of-bounds line? 

A. I don't know if -- the lines weren't painted 

that day so I'm not really sure. 

Q. Okay. 

A. The lines were painted, but they were more 

faint because we'd been running on :hem already. So I 
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A. Probably like Antonio. 

2 Q. But they didn't indicate to you--

3 A. Nobody. 

Q. the school district attorneys didn't 

5 indicate to you that they talked to any other players? 

6 A. Not that I remember. 

7 
t-1S. CARTER: All right. I think that's 

B all I have for now. I may have a few more questions 

9 for you. Thanks. 

1.0 

11 FURTHER EXl\fvliNATION 

12 BY MR. NORTHCRAFT: 

13 
Q. When you went over to help Matthew up off the 

ground, did anyone else actually come over and pull him 

up like you did? 

A. I can't remember. To my knowledge, I'm the 

only one that was there, but as -- from this statement 

I read vdth Tyler and Antonio, sonic:~ ··-- there was other 

people there, too. 

Q. Do you remember that? 

A. No. 

Q. As far as you kn ·w, it was just you pulling 

him up, right? 

A. x·eah. 

Q. And when he said, Whatever, fine, did he slur 
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1 his liiords? 

2 A. Not that I remember. 

3 Q. Could you understand him? 

4 A. Yeah. 

5 Q. Did he act sluggish? 

6 A. No. 

7 Q. Did he look shaken up? 

8 A. No. 

9 
Q. Did he stumble or list to one side or anything 

1 o 1 ike that? 

ll A. He got up just fine that I could tell. 

12 Q. Did he act groggy? 

13 A. No. 

Q. Did he say he was hurt? 

A. No. 

Q. For the rest of the tackle, after the juniors, 

Forrest and Billy and possibly others had given you a 

bad time about this accidental tackle, were you really 

paying any attention to where Matthew was during the 

rest of the practice? 

MS. CARTER: Object to the form. 

A. No, not really. 

Q. (BY HR. NORTHCRAFT) And why did you leave •..:he 

locker room so quickly? 

A. I just didn't want to deal with all the stuff 
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1 A. No, I don't remember where I got this from. I 

2 don't remember who gave it to me or anything. 

3 Q. And you haven't had a discussion with Billy or 

4 Tyler or Kavan about whether they reviewed statements 

5 and signed statements? 

6 A. tlo, I haven't: talked-- I've talked to Billy 

7 one time since I went to boot camp, and we never talked 

3 about this. 

9 Q. If you thought it was weird that you were 

10 being asked to review and sign it, why not bring that up 

11 with someone? 

] ~ .L 
!1. I ~<-las a kid. I mean, I trust.E~d them. I had 

13 no reason to think that -- you know, who would I 

don't kno;.,, I >vas just a dumb Jd.cl, I gut~ss. 

Q. Is there anything contained in this statement 

that we've just reviewed in careful detail marked as 

Exhibit 8 and Exhibit 12 that you believe is not 

accurate as you sit here today? 

MR. NORTHCR02T: Object to the form. 

THE WITNESS: Without the tape I couldn't tell 

you for sure. 

BY f'1S. CARTE:P.: 

Q. As you review this transcript is there 

any of the words that you believe are 

inaccurately transcribed? 
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1 A. I don't remember. 

2 Q. When you received the phone call -- I believe 

3 you said it was Mrs. Newman that called you to come over 

4 to the house initially; is that right? 

5 A. I'm not a hundred percent sure on that. I 

6 can't remember who asked me to come over. 

7 
Q. If it wasn't Mrs. Newman, would it have been 

8 ~lr. Newman? 

9 A. Yes, it v.1as one of the two. 

10 Q. And do you remember what you were doing when 

ll the phone call came in? 

12 A. 1 remember I was at home, and I told my 

13 parents. And --but I don't remember if I left that day 

·~ r if I left later o•1 that week, or when it v.;as. 

Q. And what did you ~ell your parents? 

A. I told them that I was asked to go see a brain 

specialist, and that I'd be back in an hour or two. 

Q. And did they have any questions for you about 

that? 

J>.. No. 

Q. And did you ever tell your mother thBt you 

were meeting with a brain surgeon? 

A. I might have. Brain -- I don'~ remember 

exactly what he said. It was either brain specialist or 

brain surgeon. Somethir.g along those lines. That's 
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1 what I was told. 

2 Q. Are those two kind of the same thing in your 

3 rnlnd? 

4 A. They're both not a lawyer, so yes. 

5 Q. So if somebody is not a lawyer, then it 

6 doesn't matter? 

7 MR. NORTHCROFT: Object to the form. 

8 THE WITNESS: In this case I was lied to so 

9 your question, regardless, is still I was lied to, and 

10 that's the way I see it. 

ll BY 1'-lS. CARTER: 

12 Q. Okay. Were you told that the purpose of the 

13 meeting was to find out what happened to Matthew? 

A. With a lot more detail added to that. I said 

it I think three or four times today. I was told that 

he was researching how this happens, a~d that he was 

trying to figure out how -- the symptoms of concussions 

and how to prevent this in the future. And that's what 

I was told. 

Q. And did Mr. Adler, when you met him in person, 

tell you that he was the president of the Brain InJury 

Association of Washington? Does that sound familiar? 

A. He might have, but I don't remember. 

Q. Okay. And do you rememr)er hearing of that 

group, the Brain Injury Association of Washington? 
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1 A. I don't remember that, no. 

2 Q. Is it possible that when you got the phone 

3 call from either Mr. or Mrs. Newman that they asked you 

4 to meet with the president of the Brain Injury 

~ Association of Washington? 

6 MR. NORTHCROFT: Object to the form. 

7 THE WITNESS: Okay. If they did say that, 

8 regardless, they r.ever told me that he was a la·,.,yer, and 

9 he never told rm~ t.hat he was a lawyer. So I mean, it's 

10 pretty convenient that that was left out. I see \·Jh<~t 

11 you' rt~ getti.n9 at, but regardless, it was left out. 

12 BY HS. CAFHER: 

13 Q. Sure. And 1 understand your position about 

that. \vhat I'm trying to get at i.s whether they told 

you that you were meeting an individual who was 

associated with the Brain Injury Association. 

Do you have a recollection of that? 

i ._· A. I don't remember that. 

Q. And when you met with Mr. Adler did he give 

you a business card? 

A. Not that T remember. 

Q. Do you recall him showing you a business card? 

A. No, not that I remember. 

Q. Do you recall him telling you that he had two 

jobs, a day job and a night job? 
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l A. Not that I remember, no. 

2 MS. CARTER: Do you want to take a break? 

3 (Recess taken.) 

4 BY MS. CARTER: 

5 Q. Mr. Kopta, I'm going to read to you from Tyler 

6 Hakala's deposition. He was deposed just like you're 

1 being deposed right now, and he was asked a question 

8 about his meeting with Mr. Adler at the Newman home. 

9 And the question was: 

10 "Di.cl fvlr. Newman actually tell you that 

11 rUcha rd l\dle r t~·as an attorney?" 

12 7-\nd Tyler's answer, this is page 52, line ll 

13 of his deposition: 

"He d i. d not , b u t v/ hen I went the r e , 

Richard tcld rne he v1as an attorney." 

A. Okay. 

MR. NORTHCROfT: Object to the form. 

THE WITNESS: That wasn't what I was told 

though. 

BY t-lS. CARTEH: 

Q. Your experience was different? 

A. Yes. 

Q. I'm going to read to you from Antonio 

Go:1zalez'.s dr?.pos.Ltion. 'J:'ou kno1-1 Antonio, right? 

l\. Yes. 
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1 And at the time that seminar was going on and Marla, 

2 Randy, Matthew Patrick and Benjamin Newman were all 

3 there. And the seminar, I can't remember where it was 

4 exactly, it was in the Seattle area and my mom, you 

5 know, asked me if r wanted to stay with them and, you 

6 know, go to that seminar or whatever. And, you know, 

7 Patrick was really close to me and he wanted me to go 

8 and hang out with him and stuff so I did. 

9 Q. And when was that relative to July 28th, 2010? 

1() 14.. I don 1
t rt~call, I kr1o~t1 it VIas that. surnrnE!r.. 

11 Q. Ol<ay. You have real sumrr.ers in Eastern r,~ashinqton, 

12 and we really don't over here, so could you tell 

13 me maybe what month it was? 

14 'A . 0 k ,::, y . . Yea h , i t "'a s it was either June, July or 

15 August, one of those months, pcobably not August 

16 because we had a --my aunt's wedding was during that 

17 time a~d I went to school mid-August, August like 

18 20th, I think, so it probably 1tJasn't r ... uqust, I think 

19 it was more June or July. 

20 Q. All right. And then you met with Mr. Adler on 

2 1 July 2 8 t. h, 2 0 1 0? 

22 A. Yes. 

23 Q. That was the next time you saw him? 

24 l>· .. 'r"es. 

25 Q. vlhat did yoL: unde.cstar:d \'las ~is rea::son for v-:t:mtinq to 
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1 talk to you? 

2 MS. CARTER: Object to form. 

3 A. I was ..... I \vas talking to him-·· well, from my 

4 understanding 1.-Jas he was ---- like I said, he was a 

5 representative of the brain association. I'm not sure 

6 if that's the full name of it, but --and he was 

7 talking to me on behalf of them. 

8 Q. (By tvlr. Northcraft) Did he tell you that he was a 

9 lawyer at that time? 

10 A. Not that I remember. 

11 Q. At some point did you learn thst he is a lawyer? 

A. Yes. 

13 Q. When did you learn that? 

14 A. I don't remember. 

Q . I t a k e .i. t i t '"a :.> a f t. e r J u 1 y 2 8 t h , 2 0 1 0 ? 

16 A. Yes. 

17 Q. Have you seen him how did you learn that he was --

18 that he is a lawyer? 

19 h. I don't remember. 

2 () Q . Have you met ;.: i. t h him s 1 n ::;;2 J u 1 y 2 8 t: h, 20 l 0? 

21 A. Yes. 

22 Q. How many times? 

23 A. Once. I met with him over ny Thanksgiving break, 

which was the week of Tha~ksgiving. 

25 Q. And where did meeting occur? 
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1 A. Yes, Mr. Newman. 

2 Q. What did he tell you about why he was calling a 

3 meeting? 

4 A. He told us that an attorney, Richard Adler, that was 

5 working with the, whatever, the concussion 

6 foundation, whatever, the association or program he 

was working with, wanted to talk to us about and 

8 figure out, you know, why this injury happened to 

9 Matthew and, you know, how it can be, you know, 

10 dete:~rminecl and figure out !tihat happened. 

11 Q. 

12 

n· 1 ,.JJ..(, actually tell you that Richard Adler 

was an attorney? 

13 FL He did not, but !tJhen I '"ent th~}~e[_F.:ldla_:rd Lold me f'C>-

1 Lj v:as an attorney. 

15 Q. And when, when did he tell you that? 

16 A. ~vhen he introduced himself to me, Hi, l'rn Richard 

1.7 Adlec I'm an attorney, but I'm ~<Jorking for- the 

18 conc.:ussion fo'.lndat.ion, or whatever that program, 

19 tnat's how he introduced himself to me. 

20 Q. Did he tell you whether or not he had been retained 

21 by the Newman family? 

22 A. No. 

23 Q. He didn't say that either way? 

2 4 ~~. Yeah. :;: don't believe he was at that point. 

25 Q. Why dor't you think that? 
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1 A. Because, well, at least to my knowledge, there wasn't 

2 a lawsuit at th3t time, so there was no reason to 

believe that it was anything more than just figuring 

4 out why this happened. 

5 Q. Did you think that Mr. Adler was looking for facts to 

6 support a lawsuit for Newmans? 

7 A. Not at the time, no. 

8 Q. At some point did you? 

9 .U. . ~'l e ll, a :::; s o o n a s 1 w a s a ;,J a r: e o f t h e 1 a ;,.1 s u i t t h :::tt: ' s i n 

10 place now, that's when, you know, you kind of look 

ll back and think, well, you know, was that his 

12 i~1t:entior: at that: time, or \·Jas Jt not. I don't kno;.t. 

13 Q. Okay. So you mentioned a number, a couple of other 

1 4 fellows th3t went to this meeting, I think Billy and 

Kavan and forrest and a couple of other players. Y8u 

16 don't remember the names of those two? 

17 A. I don't remember exactly which ones he called, no. 

18 Q. And did you have one, more than one meeting at the 

Nev.;man res ide nee? 

20 A. Yes. 

21 Q. How many meetings did you have? 

22 A. I think in total :•ve met with Newmans and Richard 

23 three O£ four times. 

24 Q. At che Newman residence? 

25 ~-· Y~~s. 
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1 Q. You explained what you'd heard? 

2 A. Yeah, what I've heard. 

3 Q. Because you didn't see it? 

4 A. Yeah, I di.dn't. 

5 Q. Did he tell you whether or not he was a lawyer 

6 representing the Newman family? 

7 A. He did not tell me at that point in time, no. 

8 Q. Did he tell he was a medical researcher? 

9 A. No, he told me that he was -- he worked with the --

1 
,, 
'..J the people from the Seahawks and the U-Dub, he works 

11 with them to help with their head injury programs. 

12 That he's in that area with them. He never told me he 

13 was a med1cal or a doctor or anything like that. 

14 Q. Did you understand he was a lawyer? 

15 !"'... No, I di.dn't. 

16 Q. How long a meeting was this? 

~-'7 A. I don't :<:no~;. I'd say 30 minutes. 

18 Q. Okay. And were there any other participants? 

19 A. No. 

20 Q. Did he take any a~dio -- did he Lape record any of 

21 your discussion? 

22 A. No, he did not. 

23 Q. Did he videotape any ot yo~r discussion? 

24 A. No, he did not. 

25 Q. Do you remember anything else he said besides what 
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1 A. Yes. 

2 Q. It said that there was a camera crew there? 

3 A. Yeah, they were in the basement and I did the 

4 interview in the living room upstairs. And once I 

5 finished with the interview I went downstairs and they 

6 asked me some questions about Matthew aGd just the 

7 situatio~. 

8 Q. And this interview that you gave that was -- that had 

9 been apparently transcribed and identified i~ 

10 Exhibit 3, was that interview that you gave 

11 videotaped? 

12 l\. No. 

13 Q. fmd othe.::: thar, the videotc:pinq t:hat occurred 

14 downstairs, were you videotaped at any other time 

1:) prior to thi.s meeti.nq on the 28th? 

16 A. No. 

17 Q. Did yo~ meet with Mr. Adler or any other person prior 

18 to the 28th? 

20 Q. How is i~ that you came to be at the Newm3n res1dance 

21 on the 28th of July, 2010? 

22 A. Mat:he~'s father called me and asked me if I wo~ld be 

~1lLing to come over and talk to M~. Adler. 

Q. Did anybody tell you who Mr. Adler was? 

25 A. Not beforehand, but once 1 got there he introducej 

Cen:ral Ccurc Reporting 200.4:12.3.3'6 
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1 himself to me and spoke to me about what he was doing. 

2 Q. What did he say he was doing? 

3 A. I don't remember specifically, but I remember that he 

4 was -- he was trying to figure out what Matthew was --

5 I mean, what happened to Matthew and that's about all 

6 I can remember. 

"7 
I Q. Did he identify himself as a lawyer at that time? 

8 A. I can't remember, but i know he never told me that h~ 

9 was ~ith Matthew, he told me he was there for the 

10 brain injury foundatlo~ or whatever it's called. And 

11 chat he was just trying to figure out what happened 

12 and the best way to prevent things like this happening 

13 in the future. 

14 Q. What did you understand the purpose of this 

15 videotaping in che basement? 

16 A. For some kind of compilation of cases like M3tthew's 

1 -; a n d j us t t h 1. s b r a i n i. n :i u ry . I t h i n k:. - - I t h i n k i t iva s 

18 specifically to football and just them getting some 

:9 background ir:formation for som•s cases and putti.ng it 

20 t.oge:.her. 

21 Q. V'/t1.at ;das your part, I rr1ean, in this movie: that \·Ias 

inq prepared as you understood it, what part did you 

pl.ay? 

24 MS. CARTER: Object to rorm. 

~~ A. I J~St was there to provide some informatio~ about 

Central Court Reporting E~OO. 442. 33'76 
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8d/23/2813 14:59 2865236234 I'UnHCRilF'T BIGBY F'A<:!E 1 7 I 1 7 

The Recorda Custoilian for: 

Stephen T. GlllSs1 MD/Northwest Child Neurology 

tU1.9Wers the folloWing questions regarding: 

RECEIVED 

MAY 0 6 20!3 

1. 

3. 

4. 

5. 

Matthew Andrew Newman 
DOB: 07/05/1992 
SSN: XXX~XX<.l 164 

Whatb~~~~~wa~. 
N'OFITH"WEST CHILD NEUROLOGY 

19515 HORTii CREEK P/IP.K'NAY, SUITEOOIJ 
BOTHELL. WA 98011 

NOFITHCAAFT. DIOSY & OiGG$, P.C 

State the capnclty In which you are omployed by the above nnmod facility and state 
whether you are one of the authorized record liurarla:w~. 

fr\tdl ~ CJS-c ( ~ t"CAyv\"- 1 LJ ~ 3 · 
Are the ll.tU\clJr.:d documents the completr- records, WJ;lruling..blllin.gl!J of the above 
nn.tned fa(~UII.y or pl1ysicer {~dine the above nrune{l porsou? 

If not. wha.t.rec.orcL'1 have been ornittod? 

Were these reco.tds made, kep~ and maintained by tbe above named person/entity in the 
n:gular course of business at or neat the time of the nc~ concUtion, or event recorded 
then: in? l1 c:, ~ 
If photocopios lw.ve be en made of the original records, were such copies made under your 
direction lind control and nre they true aud correct copies of such records? 

V){S . 
PursuRut to RCW 9A.72.085, I hereby certify and declare: under the penalty ofpe~itlrY under rhe 
lawB of the State ofWashiugtoo, that the foresoing is true and correct. 

Dated at ~s I ;;t.. ) l '"-3 
·-------~---~------ J - ................... ,... .............. .._. __ ....._~ ........... ,. .. ' 

this_ of---"-~·-··----- , ----· 

GlASS 1 
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STEPHEN T.' GLASS, MD 
Northwest Child Neurology 

19515 Norlh Greek Parkway, Suite 306 
Bothell, WA 9801 ·t 

-r.-N,.,-AI-.~!F.,---·---·-··--·-·--------· 

NEWMAN, Matthew A. 
B.D. PHONE 

----.-·-----------~-.-----Dlllll& 
ProbiBm 

··fl6/14/t1- ·-······H IST0RY· --·· ------··-····-·······----------·--·-···---.. --··------.. --·--·· ······-·-·-- ---· .. ··-·-·····'·········-··· ··-- ·· 
.................. -·· .. Matthew.is .an .. 18~.t:1.y!o.right.handed ma!e..referre.dJor....a.comprshensiv.e..evalllallan ____ . 

···--·····--·- ...... ~J'd~t1~~~~~~fi!e'lf~~~C?.~~~w~~~~~i~~~9.~~~~~~t~~~-,,~~~w-ffi~o~ffi~~~&~{~~-7Zso- .......... . 
... · -- ··--·-·- ···--·present forth~rvls!t·is·Ma ry·sussex;··MN;· RN:--No·pnor rnedlcar·racords-ar~ravailable·· ... .. 
. ... .... --- -- -· ...... before-loday~s -visl! though .at th~>--tirne-of-Ule-visitrt;Ubstantial.volume-of.rnodical .. -·····---··· 
........................... cec?g:L~.!£Y.QJYl.Q9.!E9.l!!Jf!.J0.~t!ll.qy{~.l0~~fY.i!.D.9.~2.0st(rll.h!.rY. £Qi~f..~.!? ... i:!f.~..RI9.Y.l9_~~L!9r. ..... ____ _ 

rev1ew. 
~···. --- .. , .. _..__ ~ .................... --.. - .... - _._, ... _,., ... ~ ... ·~ -· .. ·--~··~ ....... ~~ ·-------~·-···-·· ~·~- _ .. ,..., ...... ~.·-·~ ...... -..................... -~.---..... - . ._ ..... ~·· .. ~ .... ..._ ............. _....__,..,_ ... .,_.,,.. __ ,.., __ .... ---.-... .. 

---·-----· ·--Matthew-was-in--his-llsual-state -of-health-l:.lntii-September~f--2009 whc:m-he-suffered -····· .. 
···--··--··-····· --~ftB.~flf.§ . .Q!Q.§.ruj::.!J.~aqjr.1J~J.Y,_Ih~J!£lJfJJQ9!J.§Jitior1Jor tllf2. . .mmjQI:.ill.i~J!Y •. WS!!? •. 09l.tfil.:QJ1 ....... . 

though on the day prior, Matthew apparently suffered an injury as well as possibly 
·· .... ··• ·· -- · ·· ...... ·irfiUfies ·av-e·rqsncff folfiis"fH:i1minlimeainNelr:--·· .. ·--.. ----·-··--·-----·-----~------------··-·····-.... 

• ··-····-·--··"-· ______ Qn_Q9/J 7L0.9 •. .Matfue.w..suited..up_ . ..wltb..piactlca .gearJn .an ticip.a1io.o..of.tbe.fclolliall ____________ _ 
game the following day, suffered a fall and apparent injuty. The details of this are 

-····--·------- .... ·naTRri'own·as parenfsara·r-iof'WilnesSit-anolrtaTISoac"Kan·"Maffhew's-raca1lonne--····----
·-·--··--·--- ·-···avent···MatthewTecalls--being·in·11practice·gearu'including -his-helmetwherr-abruptly·a·· ...... . 

_____ "Jittle .. kid~~jumped him fr.om behind.and pullad.Wm..dowrlloJhe.coflr.r.ete,.stdklng.his ....... .. 
. _ .. !2P.l!!!~L~~!f! h<~-~-~ . .2!.!..«;::£nc_c~!~EeloY,>'..:...f~!ent~~llot~l?. . .9f tl!~JQlH!l.!tt~~-11h .... _____ _ 

that evening, Matthew came home and parents, who had not yet come home, later 
-· -------~rrivinrr,·i.ndicated:Matth~wwas e:tremefy"agitated·on--the·phone:··Mattllevrw.atr-·----···· 
... _ .... u:wolved.m.a .cook1ng .pr.oJect.for French class...and rnom .. had.nol.yet..come.horne lo ............ .. 

. . . __ .Jl~.lP.Jlim ~mL!!£lY.Q!:!QJD_ft..!-:J§JJaU<?va1_9f_f!:.yst@1(Q!t.5!.mL~gita!lcm, .. ~atthe!Y.~!3_s_ .. Q!!.LQ.f__ ___ _ 
character, highly reactive, very upset and agitated and did not come horne until9 

---·- -···pm:--·AI'11Y~mnwv,--ra-~·rwnrtrtes·onlrfan.Ja-sn'if ·tl'ils1ftl tla1 lnjmytrrd !c:atf:.\C!tttl:irMi:.itthtivr -- ----
. -----had olai rned~afte r:-this .. faiiJ!my-h ead-h wis~-and .. J n-faot-saw-eneugh-{e-ask-h irrt-!Are-- ... -....... 

... ____ y.ou..okay.?..:..At.tb.e...e.nd .. o.lprpc.tics1 • .l.n.fac1..Mattb!;iW.di.d..rtQt .. c.ontin.@ .. QJLWliiJJI.le . .re;;;l. ____ .. 
of hls teammates but rather, slowed down although he did engage in some runninrJ. 

· ·-·- ·-·--Hegararess,-fiesufferecranlnyury, l=Jaa·inffiange'in rrieiital stafus;lie·aaiicliEHiuraia ... ·---- · 
· ..... ---contintle-with-sorne--thqugh -a lower·level·--of-physica!·activity·atler·its-occurrence.-··· ·-··-··· 

- ~·· ..... ~-~ ... -··- .... - • -• .. - ............ ~ ... - ... - ..................... 4 ....................... -.._ ....................... ,_-....... ~··-·· ............... •·••""'-"-·-.... ~-~·-· ............. -...... ........................ _ .. _~--·-·· ... --M··-···~'"' .................... . 
... ___ .01?P.~~.DJlY..J.~~-~~h.E!iqf.L~hii~J~.foot~~~-~ap_p!._MatU~~ also c:~~ere<!l~Jft~'::L._ .. . 

where he was apparently hit out of bounds. Mom had called to Cr1ec~~. LIP on 1irn. 
· ···--·Mcltthew ind lea tes-th at·h-e-was·tack!ed b y·Er"k:ilHrom·'Foppenls hl\·where·hi s· back -----· -........ 
. ---struck a .golf .cart .. like-.v.ehicle.cn .. the-.sida.line.as welt.as.suffering .. a.head-injury.and-- .. --·- .. 

__ _ __ §!~.!JJ:..Wt],i ct~.h§!. ha.£!.~ .. !!.~~Q.§!.~h€!:..£!Q~JY.1_£!.~J.?.LP.§JC~--~ the_.§.PJ:i.ll9 _qf 20Q~.t..P..~:t1 a .P-§ .... _____ _ 
late March early April. Matthew while playing basketball was "kneed In the t1ead" 

···--·and fol!owlng·thathe--had crtreatl at:rnnmd·'didn't-even ·p1ay-therfirst·fewgames-;-the- -· --- ·· 
· --.. r:;oaoh-tlaVing-tEtken hirn out. --------.. ·---------··-------------........... . 
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01:11! & 
Problem 

STEPHEN T. GLASS, MD 
Northwest Cll!!d Neurology 

19515 North Creek Parkway, Suite 308 
Bothell, WA 98011 

NMiifNEWMAN';MatfhewA. .. -·---~-------· 
a:o.··-~;

5192 
-------"'PHHNe-··---------------

--------·----~----------------
FIEF. 

__ jj}_i./.1.:1_ _ __ Matthew_re.tur.os. {o.r .taa.Y..aluation.nthla .. posttraumatlc.encepbalopathy...and-- .. --.-----·-·--

. -----"" ...... -----~-?~ti~~;7~ .. -~~~~?!~F~~?.~92~l~~~~~1 M~-~~5.E.~MlS..!:!..~Io_V_!~~:1~n~r~~-?£~9I.Y1Ei!IJl~gjg __ \Q~.-- ........ 
0111Ce ouay uy u01 1 parens anu a so y ary Sussex, R.t'J., M.N. Matthew was last 

----····-.. --... ·---seen-one/-14/1·1. · .. _ .. ____________ .. ________ .. ___ ·- ··------- ·---

···- _ .... ...fl_rst, par~.D~!!!-~n9 ts!J~<?..~~-~s!.~.g_g~1Q.!l~t!lj§!QI.Y_ whiQ..I!Jn~wg,ol~_cU9. .. WNfllQ ci<:~JifY. ___ _ 
·same Issues discussed durtng the visit on 6/14/11. At the time of that visit, I had 

· -·--·-· -··· ---~.isked ofMattl1ew·11ts recall1u1d 'details- r~rgardlt·f!,rth~l-fl'actlat:nhart:'icctfi'fecniri--·:·---------- .. 
---·-· ....... ·---9/1:7/09,-.and trHm the.game-during-whlch--he..suffared-an-lnjury-on-9/-18/09,--Parents- -·--

---.. ·----- ....... 9..!¥!r!fyJpdayJlJat _ _F.§!.Rf!ill!~.J!Li1t§..M?il!oJ.\..IJY •• bL~9..§lLE!ft~r.!u~lngJsckled_"tp.ractlce. ___ _ 
was very likely not as accurate as parents were told and as I was told in that he 

---··-·· -· ·ma11rdoi!ls·l1-ot liave·ff·cre-~rm€iriicii)i'Bfwtrarmrpperreaanm:··Halll€if;l1ele~ffrfea··-·· - -
-·---··---· ---indlreelly from h!s-teammales-what-happened1-and··ln·fact;-·they--spoke·that·when·he··-----
------ ...... .ltY.9.§.JrJ£:Ji!f.l.rtd.udnn.rJ.r.ac.tiQ.e •. hfLWas .. p.uaheJi.nut .. of.b.aund.s.End.llislletrnetjmpact.e.d __ ...... . 

the track that sits very close to the football field. Matthew learned from his friends, 
·-- ----- ·-·-mor-eaver:lnarne w~rstaRen-oiJTorpnicticeoylThTfloToneoTFirscoacfieianC.rcna-------
........ --- · ·--·not return-to practice. 0ne--of·his---c:oaches·was -apparently with·himirr1he·-end·zone.-·-.. · 
----···· ___ l.:\fterJhis.event,.he.had . .a.headache,Jlaving.beenlackled.when .. his.\:lelmet.hit ... the.--·-·-·· 

__________ ------~~~~---£~~~.9.~1~.~--~~~2-P-~!:~nts n.~~~L~~9_eiv_~1!..P.~~.I2~.~!t.ILqr~~IJ.<?.!~.J!:~m. .. 9.~Y ... Q.fJQ~.---....... . 
· coaches or from tile schooT or otlier personnel about what hr.ld happened at practice 

.......... - ....... - ·un-SepternberJ·r-or1he·facrth-.:tt"Matthew-stro-ok"hts-1'rn.~d-oTtlrariir:.rtraa·naa--a-·-··--·-·-·-··· 

···- .................. _ ••. headache-that . .was .persistent or--that-he .was-remove (1-frorn-praeti oe beoc-1Use-0f -all······--·-· 
of these events . ...... ~·-·-- ................ -. .......... _ __.. ..... .-..... _. ......................................................................... - .. _ .................... ---... -ff ............. ~-.. --...... --.. -.. -··---.......... ...-.~ .. ·~ .. .., ...... _, .. __ ... ,. .... __ ,.. __ .._ .......................... ..... 

...................... ·--··--seumn:Jir;wc-l·-drsl~us~e:d·ii.mevenrwmcrre5cc1JifeCI1rinoiHf'lp'fioTwfiile·MaUnevirvii~'i'iY---~
----------·--· ··--ln-fGolbaH-oamp,--Matthew-hed·-incliooted·te·me·that-he·was..!!taek~ed-by·a--k!d-fronr···----·~-
......... ------ ____ J:gp..Q.~l1!&l.:.<J.mUJL1aQi.Mattbe.w .. wa$Jru:;~Le.d..b.y . .a.play.er..fram.Ioppe.nislLwhe.ra ......... ___ __ 

Matthew's back struck a golf cart-like vehicle that was sitting on the sidelines. On 
----------------- ···-tms·ac-casiOrr,"ni5Wever;u,ere wasno-rriJury 10t11el1'Etaa:-JiiSf10-ffieb'ack.--FoTkiwi'ii9 ___ ···· 
-·--·· .............. ·· -this;·Matthew did· not -compfain of·headaches·nor·drct·he·show-cmy--zrgns"Uf'head--·----- ..... . 
--·------------· ....... inJury~-----~·--··--.. ---·····-·---·--·----·-·--·---·---··----·---·-~-·-·-·-·-·-~--·····----~-- .. _ ................... .. 

·--·-----·------- ·---·suos·equenUy:Wiieifwe-mscussea·tr,-s-game:!·orllT1e·-evenlri9··c;r§7TaT69,-M'at:ft1-ew-··--····-
----···--·· ---- ··-was·playrng·in-an-uvertime·portion·ofih"Enra-me-wiTere-ther-g:!lm~rwalrtled:-'?~;Ji'eiTis~--- ... 
·-··---· ·-- ~· .... .clariflec.Lthe .. evsn.ts .that .occurred.on .whichJ.then .elaborated ;-again-acknowledging-·- --
·-·-··---·--··---· __ .!b!L~~~~w @LD.9J.fft~U..lb§_f?YfiiJL§P~rJ.figg~y,_J:S!£@!ltss.~~~:lil.9.l.ti1_e...§..~Q1l_e_ru;_s __ Qf. ______ _ 

what happened was that a play was called by the coach during that overtime, and 
----·---··-· ·--Matthewor·someone--ets1:rct~lletJ·~tline"::?JG1lrt1fMat@llWWifs non:ilifeltnemeffffieT ··-

............ --··- . -.. -the. plaY~-H &-then-beg an -to -com pia ili-·Of-dinl ness;-n urnbnes s and-tingling-In ·his--legs····---
·- •.. _ .... _ ..... !ill.lli.!ben .fl.rQP.P..~£1. .9.0. J!l~_ft.~lf:i ,Jp..§.lr.'l.g _c;.on.S.clo.us n.ess..au d.all..r.esp.onsb.leness __ .1n __________ _ 

addition, the later discussion of Matlhew being violently "sandwiched" between two 
O ........ ~ ......... -............. - .. ~ ............ -.... .................. -- .. - .. ~ N ............. ~·--~~··- --~ ... ·-............. »_...~ ...... _..,.,,.,, ............... ~-·~-.---............. ~- ... - ....... -,. ... ~"' .... -,.,_, __ ~~ ....... ~ .... ,_ .• ~ ...... - .... ~ ........ _ .. __ .... k0'"4'- .... _ ... , ... 
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Highland School District 
Concussion Information Sheet 

A concussion is a brain i11jury and all brain injuries are serious. They nre caused by a bump, 
blow, or jolt to the ht!ad, or by a blow to another part of the body with the force transmitted to 
the bead. They can range from mild to severe and can disrupt the way the brain normally works. 
Even though most concussions are mild, all concussions are potentially serious an.!L.!!!!Y 
t_~ u lti!.L£Qill p lien t io liS in£] U dJ.n.tLm:o longil.Q.Ju,giu d fl m.u ge llll d £] C!l t h if ..!J..Il!..L~ll!g!liLJ!!!!l 
mnnnged pro.ner~ ln other words, even a "ding" or a bump on the head can be serious. You 
can't see a concussion and most sports concussions occur without loss of consciousness. Signs 
and symptoms of concussion may show up right after the injury or can take hours or days to fully 
appear. If your child reports any symptoms of concussion, or if you notice the symptoms or signs 
of concussion yourself, seek medical attention right away, 

t§~i?.!!~!i h;~lu~.e..~o•~i~;:-·~~?r;·~rl~i~if?wi~~-·-====~==:==~-=====--=~-=· 
• Headaches • Amnesia 
" "Pressure in head" • "Don't feel right" 
• Nausea or vomiting • Fatigue or low energy 
• Neck pain Sadness 
• Balance problems or diz.ziness • Nervousness or anxiety 
• Blurred, double, or fuzzy vision • Irritability 
• Sensitivity to light or noise • More emotional 
• Feeling sluggish or slowed down • Confusion 

Feeling foggy or groggy • Concentration or memory problems 
• Drowsiness (forgetting game plays) 
• Change in sleep patterns • Repeating the same question/comment 

Sig~ o bs~~~.~y_!en~!_~_!!!21.tP~ rcE.~.!-~.~~onch e!!n clu_c!!':; __ ..... - .. --·-·------------· 
• Appears dazed 
• Vacant facial expression 
• Confused about assignment 
• Forgets plays 
• Is unsure of game, score, or opponent 
• Moves clumsily or displays incoordination 
• Answers questions slowly 
• Slurred speech 
• Shows behavior or personality changes 
• Can't recall events prior to hit 
• Can't recall events after hit 
• Seizures or convulsions 
• Any change in typical behavior or personality 
• Loses consciousness 

Adapted from the CDC and the 3rll International Conference on Concussion in Sport 
Document created 611512009 

HSD 70 
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Highland School District 
Concussion lnfonnation Sheet 

Athletes with the signs and symptoms of concussion should be removed from play immediately. 
Continuing to play with the signs and symptoms of a concussion leaves the young athlete 
especially vulnerable to greater lr~ury. 'fbere is an increased risk of significant damage from n 
concussion for a period of time after that concussion occurs, pal'licularly if the athlete suffers 
another concussion before completely recovering from the first one. This can lead to prolonged 
recovery, or even to severe brain swelling (second impact syndrome) with devastating and even 
fatal consequences. II is well known that adolescent or teenage athlete will often under report 
symptoms of injuries. And concussions are no different. As a result, education of administrators, 
coach!.""S, parents and students is the key for student-athlete's safety. 

Any athlete even suspected of suffering a. concussion should be removed from the game or 
practice immediately. No athlete may retum to o.ctivlty after an apparent head injury or 
concussion, regardless of how mild it seems or how quickly symptoms clear, without medical 
clearance. Close observation of the athlete should continue for several hours. The new "Zackery 
Lystedt Law" in Washington now requires the consistent and uniform implementation of long 
and well-established return to play concussion guidelines that have been recommended for 
several years: 

"a youth athlete who i!i suspected of sustaining n concussion or head injury in a practice 
or game shall be removed fmm competition a! that time" 

and 

" ... may not return to play until the athlete is evaluated by a licensed heath care provider 
trained in the evaluation and management of concussion and received written clearance to 
retulil to play from that health cat'e provider". 

You should also inform your child's coach if you think that your child may have a concussion 
Remember its better to miss one game than miss the whole season. And when in doubt, the 
athlete sits out 

For current and up-to-date information on concussions you can go to: 
b..!:il;1i/www.cdc.gov/Con£11jsion lnYouthSQort~f. 

Adapted fi·orn the CDC and the 31d International Conference on Concussion in Sport 
Document created 6/15/2009 
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Highland School District 
t 'ontussion In rormat ion Sheet 

\ 1 ••IH 11 ''"II 1'. .1 bri\111 lllJtHY .111!1 all bram lllJUfiC:~ :nt: ~ennus l'hcy a1c c;nl'i.:.l h) ,, l•ulllll, 
ld••\1 L'i Jill! !<1 !h,; ht:dtl. (If IJ)' ;o hhm hi :tllu!ll\~1 r.tt'! (d lilt: IJ\HI•1' II llh !(I(; rtlti't; lt.l!l>lllllkd It• 

I he hc.~<l I h..:) C.ltl rang1! ftolllll1ild In St:I'LfC aml c;q1 tl ~nq>! the \lilY lht: br<lill llulll\.111) 1\tJlk~ 

I It'll lli<Higlt llltl;o;! Cllncu~Sitlll~ an: mild, y_U_t;Q!l.~11Silon~ .. ~~~J!~!!£!!.U.[l.\LL~-~.lG~!!.S. . .l!.l~.~-J.l'.:_l .. ~. 
!.:S't!!..!J •. !!.!..£!! !!.!Vll@.[!l!!L ill c IUJllQ.it .. l.!.rill..cl!!.milll.!:.!~UUh!.!..!BJ~L~ll tl (J.!:::.!.!J.!lL!!.!l.t .I!:.S..'!J!J!l!. n! 2.!.'.!! 
!l!.i!.!H!J:.Vtl_!.U:~.b__, In olh..;r wonb, t:wn il ''thug" N "hu111p un th..: h.:ad t::111 b.: ·":'i'"'' \'u11 

L ,111'1 ,(t •l t:!ll!Lli~',itlll dllll 1\Hl".l )(1lHI:, LOII<.11:i~!l11L~ tl!.t.:Uf 1\ilitt">tll fu~.) 0!' \:U!i;;t:llH"lit:'o' ~)1_.;11'> 

Ill• "'" >illllf', u!l:tlllCU5>itllllll:lY •,IJ,m np ~~~:ht a flu til.: tnptrl ur cau tAt: lluul\ ur d.t) ~ ''' t',ill} 
·'1'1' ··'' II \tHtr t'hthl rt:pm1s ;111y svmp!mw. ol LOIIt:lh'<!Oil, or t! >"" t11Jltl'1: lh..: 'Y'Ilfl(•Hib w ''-'"" 

•I '-" '''"' t>~ll yt·ur;;df, ~<:C'k lttc'dll :d .Hit tlli•>tttlgln .m.t; 

">~ ntplollt~ 1na~ iuclud<' one or more of ihc follnH in;(: 

I L·.td.i..:h,·!': 
l't..:·.,;up.; ill ht:•HI"' 

\:,l!IM';l Uf \ Pl111( i11g 

:'\..:d, p.111J 

H .tl.tm:..: pmllk1ll> 11r 1!i tt.lll\;:;s 

Hlurr;;d, tltluhlc, m t'un.y \'tSil>ll 

• :-,. ·u.,!fi vrl }' 111 liglti or no\st: 

,. I ..:.:lmg ~IHg;tiish l!l' liiLm·~:,l d<llvn 

\tilll<:~l.l 

[),1n·t kdri;,:ln" 

l illl$1lt: ll( h)\\ ~1\<.:f~\: 

'i.tdn~ . .;.; 
\..:ri',Hhlll!"'; Pf ;;u ,,,.,~

ltnlabrhty 

~ I'LYitug foggy or groggy 
lllt.ll":i!ltt::iS 

• Ct)tlct:ntr.ltinu ur lllt:tllt>r~· pt \'hi..:Ht; 

1 f(,rl,\d!tny: ~all II.! pl.ty~ 1 

e f{,:fli!Jlillg tiJ<; ,;,un.: qu.:::;lh•ll '"llitll:.:tll 

.. , i ~ ~~:--~~!.::.:.a::.~::!!_!!.t.!.~.:!!~l.!!.'.:~:~2.J~·~~'I_l ~~~-~~-~-~~t:}.'.':.~--~:~-~~;.: ________ --·-·-·-·· ---·-- ... ------ ... - -
.\pp~.u,; t!;llcd 

~ \' oll"dl11 f.H.:tal C .... Jl!"C!\!\1\111 

! \ttd.UM;d ahonl assq;nnt~.:u! 

~ I •'r~..:l" pLiy!; 
I~ tiii\Ufo.; of J:\illliC, •,~un:, tll l•pp011L'ill 

\1m c~ t.:luntstly nr d;.;pLty.' IIILtHHd:n;tll•''' 

''"'"~·r, \jllt.:'\liutJ•; ~1.1" I) 
S I c~rrt.'d 'JI..;t:ch 
Sl:,n, ~ lh~h;IVh>r tlf p<.:r~ul\.dtl) d1.111ge::, 

t';,n'tt,·~:.dl t:''<ent<; pnur ltlllit 

( ';u1'1 ~~c;lllc\'Gill:-i alkr I!H 

St:!/llit.:' Ill l'l'ill\'lll~il'oiS 

\it)' t:IJ,Iltgt.: ill {~'f'll',tl LJ,:IJ II 1\lf'lll Jll.:l'\;l!!.dll\ 

l.lh~.>·· \..llll~'.:tll!ISI'~<~:·.._ .... 

\,\ ,pf.._d 11 1/'1 tl\t· l f H .t!1,! \h . .: i · l·th.;n.tll11fl·l ~ . .-~:d:;r:_;•;.:< n~, ( \ll~,;~~:..~.-,,n :1, <!~.·: 

\ l,.\;tH!i\.!lH 1.:fn lt~; ~~ i " :\!'! 1
; 
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Highland School District 
( 'oncussion ini(H'!llillton Sheet 

\ tlilt:ll.:~ II llh Ill<.' !·11(11:'. ,lfHI ·'} 111pto1115 (!(. COIICH!•Stt•ll .'\h~111ld be rt:lllOVCd frolll pi H)' i!lll\tCdi.Jtt:i}'. 

I ·nnltll\itU:: In pl.1y wllh tht: ~tgu-; :md symplOtllS t\f a concussion kavc;; the yuu11g alllktt: 
c'·;p~·~'l.!llj \lilo~r.lhlc (\1 ~r.:;!fcr injury. rhert: ~~ illl ili<:r~uscd ri.!ik of sig,nilicanl d;ll!l;lgc fw!ll ~~ 

1 tlllt'lh'•lllil tiu· :t p(.!rt(ld lli !1!110.: ,lll<!r thai ~OilCli\SiOJI Oi.:CilrS, p;tfiicul.arJy if lit..: athklc wff..:rS 

.l!ht!lt<.:l L\\IH.'ll..;.,l(l[l h..:lort' lumpletdy f(;CO\'Crltl)J fff\111 the first (lfl~ This can kad (!j rroltlll\_:\\!d 
'"'"''·~'Y· , .. , t·n~!l tu "'~'c'"' hr,Jll1 ~llt:l!lllg (>c~nttlillnp.lCI :.ym!ronw) with del'dSt:lliu~ <md even 
t .. Jt.d ~·<~IN'LJII.:li<.:C~ It 1, '' t.:ll knnw11 !hat <tthlksr.:nt •'r tccn:~gt: alh lei\: will Clllc11 1111d,:r rcpon 
•I !iiJifLlllh 11r 111)1111<.:) \IIJ l<lllt:I•~;;IO!l$ af'C IHl difkJ·,'IIf :\5 a ft!~lll!, CdiiCilllDII !Jf :ldlltilliStr.liL1fS, 

. !l<~c.h··-,, t•o~r..:llb .u1Li ,tfltknh "!11<.: 1-...:y li.H ;;:udt!nl ,Jtlikt·..:';; sal't!ty 

. \II)' ;~tit kit' o.:vcJJ ;;u;l'.:t.:t..:d ,.r sul'f.:1ing :1 ~·JIIl'll;~i .. H ''"'"ld he r.:mlJ~"C:d lin111 till: ~;lith~ nr 
J'LU;flt:l..: illl~\itdiat.:ly. t'.u ~llhlt:tc HliiY I'<:IUIII IU :lcll\'ity :.tftt:r ;111 :.tppiifl:lll ll<:ad ltljnry Ul 

ul\tl'li~SHlll, r,:gardh;.-,; l'r illJW tnihl it !itl!lll:; 1•r lw" tptid.;ly :\j'tllptoms c.:li:ar, witho111 IIII:Utl',li 
,·lc-;JJ illlCt:. C'IUSt_' ~~IJ~-:1 1;l111111 t•f tht; llilfiCtl! SittJHh! t:!lllli~HIC l'or S(;\'t;f;li hullh !'Itt: 11(;\1' "/.;~iJ;o.:t) 

I y;~,:dt 1.;~1\'" in \V;t~hiii.!)IUII 1111W n:q11ir.:~ thr: ,;on~ist..:nt ;md unifllnll il!lpkll!\.:1\Lltinll ttl' ln11g 
.n11l "'dl·..:~tah!·t~h<..:\1 rdum tu pLt)' t:t1!l4U$.,ion g\lidt.:linl!!> tli:.Jt have ht:,;l\ ro.:t.:OIIum:tukd li.;r 
'''\ ,:r.ll year,; 

':t ~·outh :tthh~tl' Willi i~ ;usp.:ct<;tl or o'll-'.lillflill;, •• t.:OliCU;..;HIIl (11' IH:ad injury j,, a !li'dt.:!i..:,; 

,,r ;;am..: :;lwll he r..:nl•.";~d ln1111 enrnp•~tit~<•u ar tltatltll\1:" 

tll:ty tllll rdtllll t•.• play uH!illh•~ ;!lltl<:t<= h c~>lluatcl.l by u lic;,:ns,:d ht~it\ll c;tr;,: prQvid.;r 
IJ",IIIIcd m til-: ,;\'ailrflt~'ll ;md lili.lll:l~t:lllt:lllld t,;ollL:IIS'ilon and rc< . ..:il'r.:d writlC'II r.:l<:~r;1'.lt:t: to 

l't:itllllltl play i'rtHlllh:tllte<~llh care flillVHkr'' 

\ ••u ·;I11Hdd iil\P tuliJ 111 }tlllr eltild's cn;1c:h 11 Y•l!l llunk thitl yuur child may h;11c :; Cllllt:\!;;~,,1,1 

l\nth.'l!lht.'l lh ht:~kr lo lliiS~ \ll:c g;Uilc! titn11 llll'i:i !ltr: wllnh: SI!>IS!lf! :\!HI \\'h..:11 Ill d\1\!bl, t(i,; 

l'ltl.·t.: ~lh ('Ill 

' 

(vLtf/tt./ (lf.t~/~N---
, ill 1'1 I ..:••:11 ( \t,U:IJ,Ill l'tltltc'd 

\,I tpil'rl fn>~tl 11!,· 1 I H .ll!d th,; \"' ilu..:nt,!I~<'Jf.tl c ·,,~lktcncc on\ ·,H,,,.\h''''l' :11 '.p"ll 
j},;l'ltlllt:ll! fl,'dlt .• l I· I ''~l!II'J 

CLAIMS 6) 
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§HAREO RE§P_ON$1Bili!Y fOR §.fORT §AF~TY The responsibility lor sport safety must bo sllared by all. 
1, the undersign :\J;·:_~m'aware that there ls a certain risk or Injury Involved in ow p~rtlclpalfon In tho aU1Ie!lc 
program at Hlghlaha High School. It Is understood by Ule sctlool and rnysell \lta1 signing Ill is document does 
not relieve the scf'lool of it's responsiblli\les toward my welfar~. 1\ !s lntended

1
lo lndlcata lhall understand thai 

lhe rasponslblllt Is shared and to ack owledge thai ther Is u risk ot lnlury II) eny·acljvrty 

l~l--~".J.A~LV:.~· ·---· D!i!a --

~ - .. ;·"'~ ' . ~ ' ', 

' . . . 
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.,..-----·· ... --........ -·,. -------~-" .. ----~--~·---~---... ~---... ---.. -------...... 

l Highland High School S0#203 J 
2009/2010 ActlvJtles Participation Parent Permission 

..._ .............. -.....-.. -~-.... --.. ............ --.. --............ .--. ___ ..._,._..,. __ ~-·----·--~-...... ---·-....... --------.., ... ......,, ....... 

Student namB _:11 (JL~.:;._;;.:::....._,_ __ r=j}!~-~f:..:.:.L:J.Ji. . ..L\ ___ _ 
1pr.n,1 

lnslntcl1ons Complete and sign sections 1, 2 & 3, bel ore returning to the school office 

Section 1: E.~B.£t!I ... E.!=....BM12§.l0N As parenl or legal guardian, I t1ereby give my consent for 
111e above named student lo participate fully in all !he following exlra-curriclllar aclivil1es al 
Highland H1gh School during the-~7.ZOOU school year unless exception(s} noted below 

'Z.J;D '1 ~ '7 (j ' 0 

Fall 

Wmter 

football • volleyball • cross country • soccer 

g•rls' basketball - boys' basketball- wrestling 

Spnng tennis - track • golf- baseball · soccer 

Other {non·seasonal)· band · drill - raliy ·weight training 

f~·cepficm(s) Pi..lfen/~1 {1em~~sfon is wi:hheld for participation in file following adivl/}r 

:: tf\~ G\ ~ 
l understand that particlpatlt)fl in any activity is contingent upon my student meeting all eligibility 
rotHJirernenls listed at !he bottom of lh1s rorm 

Section 2: IN_SUB,b.!'jC~ The Washington !nlenscholasti~; Ar;tivilies Associalion requires that 
all players participating in in!erscholastic athletics he covered by some form or insurance 
Insurance promoted and carried by the school throLJgh Meyers Stevens Insurance Co. is 
ava1lable and your student has been given an application form. Please indicate type of 
msurar1ce coverage: 

··-·' have completed and_ returned applica\ion for school skJdent accident insuranc-e 

. . 1 d<) nol w1sh to purchase schoollnsurance and hereby assure the school thai the following 
·· pnvale or group accld£:'\nt insurance Is in Ioree to cover all injury 

CL~!lJ.t:.l~.L'------------·- LJ:...i-L~LL-i.J.!L:.S::-.. ___ , _____ {3 (JL! (. )~1 /)I) 
Name of i{'s!Jrance cornpa~y Policy 1.0. #.or ~Jrqup # 

Pmnl' "9""'"'" X Jidt~_:l·Ly~-· Dale __ .'d__u):_j 
-··---~---~!:!!!l:!.!!l:'..~-..:~--·--·-·--~-----· 
He;wlence Check Ga ........: Medical Insurance C8l, Grade Check Ok [J 
Parent Permission ~ ~ /WliiDJ:hCode Reed~/ ...,.,1 _..~ 
Current Physi<~al Exam r£. .... ~~ ... ~1..oC) 09fc1'0V'~SB Card ~ Complet~?j_c_-:_0 
Emergency Med Card ~ Assumption ~f f~isk ~ Dare: .Jf::Lt:...Q .. !.. __ _ 

Urr'1 (,u.JlJl_..C'I\.. ( ·• 
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Sec:Uon 3: !!T!I_LETICJACTIVITY~9D§. CO~TAAC.I l have read the Highland School Drstncl 
Athletic/Activity Code and !understand Its conditions and procedures I realize thai a vio\alton 
of the co.nditions gutli~1cd In th~lll be cza lo enact diciplinary procedures or 

$1./SpenStOilS r --< '0 ·- ~J. f) :fVV\_ 

---·~·-·----tJtlL. ?41-4 -- ~- .~)LiJJ!:.~ ~t\tC!panfr utgna\ur. Date 

Date 
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HIGHLAND 1-''"~H SCHOOL ATHLETICS/EXTRA· IRAICULAFI 
EME~ ..... ENCY MEDICAL AEl.EASE 200!?)- ..:!010 I '1 

STUDENT: lil.r&.fj,jL..:.J!JL___'.f~Lf:l...d.h.lLL- ACTIVITY: f 0 ~~ {J(: _: _____ _ 
One cud musl be campkhtd lor ef!Ch lfCIIvlty (fa/~ winter, or spring sporl; Wt'Jigh,.; Wlnd4 drill or ratty} 

f:lecognizrng I hal the r~Jl!~ibf~t~e~~~~~ that my son or d!jt.Jg~er may need the setV}ae~ or a doctor anWor hosp~al during 
r:mrllalpahon In attllellc or~xtnHt,[ftfcular actlviUoo, I po, by cqy algnalum, gilia J:'Ormlsslon for Uta sr.hool offlcjal In 
charge (tcachor, coach, p~f.l!1 or' ~}tmr) lo sfgn tn nou of lha paranj &O, lhal It~ naoqo,d gf.i!,lllfencyc.aro may ba 
adrnrf1islared. I undemJ~~~"-t~~ ~ch.~ and n·s ruproseol.ati\ros will make all roosonabk16Horts':\p con!aot me prior 
IO exarcis1ng lha pelftliMion ltl seek modlilll as.sisl.!lnoo. I 

y -~· •. ''t. 
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1 

2 

3 

4 

5 

5 

"1 

8 

9 

J.O 

1.1 

1 ") _, .. ~;. 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MARLA NEWMAN: Aprill7, 20\-l 

l 
I 
! 

I 
\ 

\ 

I 
' 

\ 

I 
I 
'· 

SUPERIOR COURT OF W.l\.SHINGTON, YAKIHA COUNTY 

N.I\TTHEW A. NEW1'1AN, an 
incapacitated adult; and RANDY 
t--JE:viNAN AllD l!;.A?-iJA NEW·ti\N, 
parents and guardians of said 
incapacitated adult, 

t'lai.ntiffs, 

HIGHLAND SCHOOL DISTH.ICT NO. 
203, a Washington State 
governmental agency. 

Defendant:.. 

) 
) 
) 

) 
) 12-2··03162~1 

) 

} 

) 

VI DSOTAPED DE: POSITION UPON OPJ\L EXANINATION OF 

9:39 r •. H. 

APRIL l"7, 2014 

6 SOUTH 2ND STREET, SUITE 316 

Y.J\1\IHA, v;ASHINGTON 

RSPOP.TED B'{: C.l\RU\ P. i~.'\LLAT, CCR 2 57 8 

!IM.If31.li97 J 206.6?.2.6875 
pfO(jlJCiion.Qlvorro~uportin{) ;:c,, 
www yurn~oml;ng com 

I 
: 

: 

I 
l 
' 
I 
i 
I 
l 
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1 

~l 

5 

c 

"I 

a 
,, 

10 

11 

., ") 

.t ~. 

I 3 

1·: 

15 

15 

l 

Le 

19 

...... "-'\ 

.:;.t,.• 

21 

22 

23 

49 

(Mr Newman entered the room.) 

l\~. I 1: t;:;ht:. 

j 

l 
I evening after pr~cti~e. you ~La not tal~ to M~tchew, 

I 
I 
I 

) 
I 

Do yuu know if ~nybody else 

.'\. N 

s~ I take it the~ chs. 

~~--~~·~·-·w..;;Guiiiil-6iWiliiilGI6-··--·-· . - ••. -·· ~-- ----·· · -- .... ··• · 
c:t'10rt ~"'t~~"Lh"'~~- ,cw~ -if~:; t:~tt-l)·:.tmtn~;e\';;\:J 

!lllO 8.3U.l91'3 20\'S.e?.l;~SI!i 
:::r·J.,:~t.tt:ti-L'n-~~·~tNO:~~cr·u~~~ ":t~:'!~ 
1/\~1'>~~->! :tO·•i·.;~~J~i;?-....:J C'~'''1 



MARLA NEW~.J:\N; April! i. :!01·1 50 

l 

2 Q. So nobody, your husband or anybody else, 

3 nobody said to yo~ chat Matthew w~s excremely agitated 

A l ·~ 

c i 
,.J 

I 
J\. No. 

,... 

I 
7 ! 
8 

\ 
9 l 

1 
lG i 

I 
ll I 

! 
any way aut of ch~tact~~? 

12 I 
I 

l.J I 
I 
I 
i 

1 F.J 3\. t:o . 

.., 1 
o" • .f. i\. 

\ 

I 
I 

I 
! 
\ 
I 

·, 

I 

I 
I 
\ 
! 

j l 
I I 

'~ ,., '· ·::. l I 
I i 

........ ., ......... " ... ..!; 



!\tAR!. A NEWI\IAJ\:: April !7, 20H 5! 

1 that anybody said these things. Did you ever hear 

2 anybody else claim any of those topics I just t>:ilked 

3 

I 4 

5 MS. CARTER: Object to the form. 

anything els~ like chat that you heard? 

6 l 
., 

\ 
i Q !BY MR. BIGGS) Who's Dr. Glass? 

8 A A neurologist in Seattle, Matthew'i doc~or. 

9 

10 

Ll 
I 
I 

I 
i 

12 I 
! 
I 

1 -~ 

\ 

I 
u 

I lS 
I 

I'm go1ng to h~nd you what's marked 2i 

Exhibit ~ L~ your iticm. So~~y. th~se ars n~t 

lE I 
17 i 

st.aoled. 

18 l 
! 

L~ck at both pages. 

20 (' 

22 MS. CARTER: You a5~ed her ~c la~k ~t 

24 le: her finish. 

I did not es~ h~t 



:\fARLc\ NE\\'~!At\1; April 17, 101·1 

r··-----~ .. ···~--------·-··------·-.. --·-·-· .. ··~----------··-"----·----.. ---~-.............. ~ ..... ,... __ ... , ....................... -.. -............ " .......... ___ "···· ---·--·, 
1 I 1' "'·']~'"d h.ov· ;1" "'l"•·~•e· ~"""""" 1't 1-·.:.r."o,_,_,, I ~ "·l::> .e.:. .•.• !_.,_ ..... "' ,t.:;, "' "'"'"'"d D .... '· "'. 

21
1 

J·.t· t•-'\ J.:~ .. r.'):.·· l·r· r.t.S. CARTER: Well, shE' m~~ds to lod: at 

3 . _ .. •: .. ,, she's S'.':en it before. So pl~£!;:,s~.; let ll,::.t· 

41 fini.sh lockin9 ~lt H .. 

5 I 
•I haviog a pcob l em 

8IGGS: She can tell m~ if 

I A. (Wltrees rev1ewtng documen~ ) 

1,1 I 
I 
I 

I gu~ss I've seen 1t before. 

::! l (BY HE. BIG~.13} 

l li i 
-~- 1 I 

I 

12 I 
I 
I Q Ha~e ~ou read Dr. Gl5ss·s cedical file? 

13 j 
I 
I 

J~ Nf)t un~:il t 

·' 
I 

•:;: l Q Wh 0 dld you reaa ~c f1rst~ 
l 

1. ~ I 
16 1 

1 7 I 
l :! 

1 9 Q. Thnc•s okay. !'ll withdraw that qu-:::;t i.c;n. 
:1 c~ 

C::·. GJ. i:lSS t s 
.. , 

! !:':. report d3~ed June 14, 2011 say~ :hat th~ 

'} ') 
<, 

2.3 you prese~t when th~ history waa 

, . :~ 

... t.: 
i'!". 

L~~~~-·~_._. ···;;;Ji"M~i:oufi.JI otiTE:4 .. i.1~\r:Jarc:t--....... . i .._..., •. ~•--.·~~· >-">· • ~." "' "'' ,,._,,_ "•n" '~-''"""'~'"-' ~-'"" .,,. . .,...,_h,•'' ,,,_...,,...,~ .... ,.,.....,.""",~''''~'~"~"'~"• 

;;~1rt Nip,errjr~. 'Iii~~':. l!r.fJ <;j){'!!f!.}!'!"~:-Pfit'"tJ-:l.{;,:t~\•~1 

800 1:!31.!5!.17:1 2ilS.62.V'i~i'i 
pr~dvctJOoJlh'()f~i~1POi't~!g ~ ... ~.·~·~ 
!,\-\~\\1 yt4fl'lr~{:<r"Ur.g c.,~m 

A ·121 1,,.1 



:'.·1-\RLA NE\\~.t\N; Aprii I/, 201 I 
53 

1 Q. And who slse was present that day? 

A. Hy husb::md. 

3 Q. \·lho elsE:? 

l\. R~ndy. wy husband, and Matthew 

Q. ~a$ there anybcdv there 

9 

1 G 

J.? 

:.:0 

21 

'' ..... ; . . ···· r.21 j 

i at Dr. Glass'~ 1 

L .. ~----~------·-~-·-- .. ---·-·-··--............ ~·-····~·-······---······-···· .. ·-- -- .-.......... -............... ------~-... ------·---····-- ......... _ -----" ............... . 
• I 

YAMAGUCHI OfJJEN MANG!O 
f'~l}t.tr't f-J,)o~~ftiAg_ v:d;t.J !J;>to;j "tf\5;i:';'¥;_,"'.1"'j,1r'tHI~~:··.J 

!100 BJ1 !3971 20Hin.M r~ 
:~\_"'if~": 



1\lARLA <'1EWi\!AN·. April !7 101-1 

l 

2 Q. -- record from this day. ;\:'ld I 'd 1 i. ke to 

3 direct you to a couple of p~rticular parts. 

6 

'7 

11 

Par~nts wer~ not sware of the lnjJry, t 

17 demonstrate 3 

l';~ 

21 

23 

2. 5 

Di.::l 

Q, 

i'•,. 

(j l f.~i S S F1 -·~- ;:73 

L11.1-~~- 'V.\iiAG\iC~iOST!fii!;r.iGiO--- -- --- --- ---- - '-- -- -' --- -' 
~)J:'.it~ "li!Xl!\it't~. 'lf~d;;-·:,. ~~~·J )fd..J·~·:"Jflhti?'it'"!~;:f~~ 

iJ(){} ir:J 1f'J';}Y J 2C"i 52Vlil7'5 
~tt~:J~;c:..::-n·§·1ur.'1r8~">·:tt·r~r1 1'AJr;"', 
kNv~·V y-:._::.r;·~;·,:~>.Jt-:1:-~!~ ·.; .~;r; 



.55 

1 r--- ---:;:-- ~--~0·;.- :-;~~~:--- . -------- ·- --· ······ .... --l 
'-I Q. You hav• co roaso:~ to '•Y thato ho I 
J 

I 
misunderstood it, right'? 

A. I don ' t knD\<i. 

l 

I 
~~-s. form. 

6 Q. BIGCS: Dcm ' t you. ag::ee that Dr. Glass 
7 'di th 

! 
B J 

l 
i 

9 i f.i.S . CARTEP.: r o ;:rr:. 

10 I 
I 11 I Put he was bsing careful ~~!it h 

n.:Jtes ,?tfte.r. I don ' t k:ww. 

12 going on, rtght? 

13 

I'' ,;,.,•; 

lS 

lG I 
(BY MR. BIGGS) Okay. So let ~~ ask you thi6 

17 

I 
lS 

1 9 

evening after y:~ctice? 

2C l 
i 

]\' r knc~ h~ wa~ mad. 
I 

21 f 
I 

2] 

25 ~R. BIGGS: S~e did not answer 

l ... -.~ .. ·--··-·-·-·-"-~-- ·-· ............................ -.. -............. ,,_,., ___ ,,,_ .... _____ ·-·"·•<-··-·· .. ""''" ........ . 
YAMAGUCHI (lBIEN MANG!O 

pt~).dttc:iet~@~tilTWOporti~g ;:::}ra 
·t-/'-N".>i 'f .. ".ft",(i;Ct<!ttl~~; :..cf~1 
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I '.,_.,_ """'~·-~~ ..-..-~- ~,.,, ....... ~ .. -~-...... ----·' 
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1 qtH.'l.Sti.cm. 

2 A. I don't: n-:c::1ll.. 

3 MS. CARTER: She said she doesn't 

4 recall. Page 54. I can read it to you. 

s () 

'"'' (EY ~R. BIGGS! So you don't deny it? 

5 A. I don't r~~a1l. 

7 
Q. You nighc have said th~se words, you mtgnt not 

B have said those words? 

9 

10 

11 

1 :2 

13 

1 '! 

I 
l ~~ I 

I 
' I 

IE 

I 1'/ I 
I 

Hi l 
1 
I 

19 I 
"'\ t' I ,J;: ... J I 

! 

:21 

">) ,::,.,._ 

.. , ., 
("'"" 

24 

25 

0 !BY MR. BIGGSJ Okay. Let's go on. 

French class a~d mom had net ye~ com~ ho~e to h~lp h1n 

Do you see those words? 

Q Did you use th~se words co Dr. Glass wh~n you 

mec with him in June of 2011? 

,. 
....... ' 

Q. De you deny using those wo~ds? 

BOI).fJJ1.6973 206.622.6875 
-;.rodu~.~tlr.in@ymn:-apor1.lng com 
\t,.~"'N vcrntUDO~JitQ '.::!m 

you ....... 
lit..;, :-h.'::: 

·~ .... S- ~--
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'i 

.. 

5 

I 

5 

:; 

10 

11 

l 2 

lJ 

J..; 

' -A.';: 

16 

17 

Hl 

1 :;) 

2'J 

~<. J, 

;:2 

.23 

24 

25 
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A. 1 don't recall. 

Q. (BY t·1H .. B!GGSj Okay. Next, u:acth!i!\v v.·as "out 

! Did y~u ~se those words? 

l A. I do no: recall. 

I 
Q. So you -- do you deny using those words? 

!\lS. CAP.T2R: Obj e::;: to t:h~" f:(Jrm. 
I 

I 
I 

i 

A. I don't recall. 

Q. (8Y M?. BIGGS) Okay. l>latr.tl~W ;vc_;;; highly 

1 
' I 

I 
Did you say something along those lines? 

j 

I 
Did you say those words? 

A. I don't Lecall. 

I 
I 

Q. Down at the se:ond line from che bottom of 

that same paragraph. it begins w1ch, Regardless? 

I A. Regardless. yes. 

I 

l 
RegardleEs ... again, we're reading from 

Dr. Glass's ~oce$, Regardless, he sufferad an injury, 

st:.atus? 

I; { !\. I don·~- r~~call. d 

L------·-------~----------·· --.. ··---·------~-------~---···------ .. ·-- ................... -----~ .. -~--~--- .......... _._ .. __ "'····· ------~-- ... " ....... J i YAMAGUCHI Ot31EN MANGIO 
wurt ."l!?<)'~· vhl<<; 1nd •hl*~~~nf@t&·~'"'il 

600.831 6973 '206.62:t(;3'i5 
rJff,dttt:1J(Jrl!~;omrspcrting ~r1 
.,.,i.,N~.v y-crnre.pon;ng. C:::J:n 



ldr\RLA NEWf-.!,\N: April17, :?.fll·l 

Q. Okay. Change in mental status, com~a. 

2 headache. 

3 I Did you soy anything to De. Glass about 

4 I Matthew having a headache? 

S~ all tbg C§tegories that ! jus~ : \l : ::.y 
1 talked about, extremely agitated, beyond usual le~el of 

8 I fruscrati.o<e r.nd agitation, out o,; chot:,,cter, hi9hly 

9 I r~~:::r:iv~. ve1::y upset. and agit:~lt.ed, y":•u rem~:H~tber 

.. ~:.~.! 1\ don't t>arnetcber wh<::~t:h~'::t: O!: not ~~:·Jt·. ;;;:ver u:;;::~d any of 

those •,~<)rds, but 'y'·O\.! r:e:r•·2rr,bc•: ·~ sur,o' you neve1: said 
I 

.1.21 he had ,, :!Jt'::aci<'tC::t.;:, r·i.ghc'? 

13 ! 1\. Exa c. 1:1 y . 

1-i \ Q. j:.l}. 1:igilt .. 1\r:d :r·ou kct.J\·r, cbr.'t you, that t:b".;! 

15 I quast:i.or< of ·,·:h0:the!: oc- m:;;t he had ;:;, ile::!dachee is 

lG \ P<P'•ct·n· '" t.his ""'"' 
1 "/ ~~. ,J, ,"~ • • Ct. ·- - •' 

15 .'4. :12 ne\itH" .... I neve1:· asl\:i;?d h irn if lv:: had a 

Object. t:.O 

19 \ heaci.o:1::.:h·2: b6<:cms<~ I did:,' t: h::t'/2 ~n:r· clUH! ::.hat c.nythins 

?.0 

21 

22 

23 

24. 

23 

! 
l 

I 
I 

I 
I 
I 
I 
I 

Q. 

~.hat day. 

l'l01l .. (t31.£\l13 20!i6.2:CM15 
~~·ottuct!cn@·,<t)rmt~r.o{)rti~,g: ·::-c\~1 
VN!i'VV '1-om\'a-~._:;ytr,C C'?>~ 

I 

58 

I 
I 
I 

I 

I 



l 

2 

., ., 
.(,....j, 

23 

:?.5 

!\!r\ RLA NEW!\1-\N; Anrif I 7. 10 l·l 

MS. CARTER: Object to the form. 

r why would I say it if I didn't know any 

Q, {BY HR. BIGGS) The CJ'Ui!:!Stion .is, de you kr,c)W 

that thac word is impo~tant in this case, 

M3. CARTER: Obje~t tc the form 

f\. r don't kno~ if I used 

Q ISY MR. atGGSi Okay. You know 

Q. - whecher or n~t Naschew hart g heada~he is an 

lmportan~ isSJ0 in this cas~. don't you? 

c;f all t:h~ 

lEtd d 

,-) 
~. 

(', 
~! . 

Q. 

satd to Dr. Glass 

Objec:c; to ch0: 

59 
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1 a chan~:l"" in per.·sonali ty and so forth"? 

2 HS. CA.RTER.: Obj,~ct to the form. 

3 ,r,. I don't recall. 

Q. (BY MR BIGGS) Okay. Now, you told us that 

S in March of 2009 this incident that happened in che 

6 I mtddle school. something ~bout an elbow aruj a heaj, you 

7 don't kno~ all the d~tails. You didn't mention it to 

8 \

1 

th:::: phys.;ic.i.an t.hat was ex<::m:i.ning r.~att.hcw bet~n::e his 

9 seas~n tc g1ve him cle5rance tc play, right? 

Hl 

ll 

12 

Q. Dij yo~ or did you not tell the doc~o~ who did 

the preseaso~ med1cal examination that Matthew had had 

MS. CARTER: Object to th~ form. 

lio . 

19 Q. :BY MR. 3IGGSI Bu~ you told Dr Glass about 

20 that, didn'r you~ 

21 

1 want you to tell rne '2? \ d')CU11"1·c;:lC 

;73 v~---·-h~"- "/OJ :.·•1•1 Dr. GL':iSS :?<bC)l.!t I '< .. ::· .. \;;. ~ 

2 4. ~ 1-\' 
I 
' 

that~ 

Q. So ;o~ might have or m1ght nor hsve? 

-·-............ _ .. ~·- --------vA.'MA:"i:TU"i:T1rt18.iEM.ii.A'NGTo __ , ............... ________ .. __ ... ____ ......................................... --....... . 
tt•"•'~ rvoott!ng. 'id•~ ~n~ v•~~o~om~J-.>'<.fi>Q 

MD 831 6ljl:l 2!le.622JHli5 
nr::,"·d!.:,..:th~~l@~.or:·l.:U)Y:rtiP.'J t,"l~m 
W'N'N.'JCi":~r~pcr:inn ~(:m 
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f Q. A:id just so we're cJ.ear·, that evening, you di.d 

2 not take Matthew in for an exam --

J 

Q. --by a physician or anybody else? 

h.. Nc-. 

6 Q. You did not talk to any coaches that evening 

7 or any time before the game abo~t any concerns you had 

5 about Mstthew, correct? 

10 Q. You did not make any suggestion that Matt 

ll should sit out a game or in any other way be protected 

13 

Q. And ss far as you, your husband and Ma:t were 

15 concern~j, he was 100 percent i1ne to play in the game, 

16 c:o:n:r::"'ct: '? 

1.7 A. Corn:ct . 

18 

20 i..\ ' ~~i.ght' 

21 Q. 

22 any way that Matthew wasn't 100 percent fine to play 

23 ths ga~e. ccrrec~? 

24 A. No. 
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ftANDY NEWMAN; t\prill7, 201·1 

SUPERIOR COUlri' OF HASHINGTON, YJ\Kit•tA COUNTY 

tvlA'i'THEh1 A. NENH.~.N, an 
incapacitated adult; and RANDY 
N8t-.tt"JI .. N Al'lD HAHLl\. NE1r!N;\N I 

parents and guardians of said 
incapacitated adult, 

Plaintiffs, 

vs. 

) 
) 

) 

) 

) 12-2-03162-1 
} 

) 

HIGHL~ND SCHOOL DISTRICT NO. 
8 203, a Washington State 

governmental agency, 
9 

Defendant. 
10 

11 V1DEOTAPED DEPOSHTION UPON ORJ\L EX.!l.!-:INJ\TION OF 

12 RANDY NEHW~N 

13 

lS 1:05 P.i-1. 

16 hPRIL 17 I 2014 

17 6 SOU1H 2ND STREET, SUITE 316 

18 YAKIHl\ I ~·[l\SHINGTON 

19 

20 

2l 

22 

:: \ RP. POR1'ED 8¥, CAiU.~ R . >I ALL~T , CC?. 2 S 7e 

25 I I 
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<'.ll!J111'9j!0rtlflg, vldli'~ ;r'>d vld~~Cll<l!!irQ'I<:l~9 

MO.B31 .59'13 20fi.622.68 75 
p;rxJur.!icn@yomrapl'.lttir~Q.r.:t:lm 
WIINJ.yoml'l)jl{'lttl"g.r.n'n 
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1 easier to see a bad -- a sprained ankle, a broken bone. 

2 Q. It relies in some ways on the student athlete 

3 telling you what's going on, doesn't it? If they're 

4 having a headache they got to tell you they're having a 

5 headache, right? 

MR. LERITZ: Object to the form. 

7 

8 Q. (BY MR. BIGGS) And if they hide the fact from 

9 you tha: they're having a headache, there's no way 

10 you're going to know they have a headache typically, 

11 right"? 

12 

13 

11 would like to t9lk to you about the day of practice 

15 before your son's injury in the g3me. Are you with me? 

lE The injury in the game and the day before there was a 

:La right? 

19 M?. LERITZ: Object to the focre 
") '1 
'·· l. 

21 t-IE(. f.HC>GS: 1t!hat ·~;?;.s your objec:::icn on I 
~.J- ~ I! that one ?I! 
... .:J >1R L!:~PITZ: It's compound 

241 Q. (ElY ~lH. BIGG.;) Oka·i Y:::lu u.nd.ar,stand thE: , 

! ' 
2S I quest.ior: don't }":JU, siJ:·? I 

L _______ "~-~-.. ---···------~ .. --·--··--·--.. -..... ""-····-~----. .... -~-----~--- ---·--·----.. ~ ... ----·---··--.. -... ~ ....... J YAMAGUCHI OB!EN MANG!O 
t-01111 l"llj'XH'J"'j. •id~q ~M!I>I<l"'lCUn/q:~ndn·< 

l!OO.Il31.6973 206.621..61':175 
pn:;liurHt:n@";\lll'lll!por!ing corn 
w,•w yomropc1t:ng 1%'1'1 

jj\ 132 



RANDY NEWt>.l:\N; April 17, 201--1 

1 

2 Q. Okay. Sometimes I think your counsel may be 

3 having a hard time with it so I just want to make sure. 

4 

Counsel, that's not a guastLon, that's a 

6 COfllllli.'!lnt:. I c ' s i. rn~:n:ope r . 

7 MR. BIGGS: It is a comment, ye2, it 1s 

8 

MR. BIGGS: T5ke i~ up. 

If you force me to, I w1ll. 

Q r .. ~y 
l. j, ~·· • 

-·? .t ... after prac~ice th~t Mac: was ~xLremely agitat8d, didn't 

1'3 

l. 4 

17 a ft.::.:: 

18 rusua.l 

I 
I 
! 

211 
2 -~~ I ~- i 

2] l, 

24 

Q. 

!\ 

Q 

~R. LERITZ: Objacr to tne form. 

frustration and agit~tion, 

Obj ::::ct tonn. 

t(:::tt .. 

(3Y 

:.:hat. 

i·l f. . torr::. 

\BY 

36 
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l highly reactive that evening, didn't you? 

2 MR. LERITZ: Object to the form. 

P... No. 

4 Q. (BY HR. BIGGS) It's true, is it nc.>t, that you 

5 knew thac Matthew was very ups~t that evening? 

MR. LERITZ: Object to the form. 

7 A. I wouldn't say very upset. 7hings weren't 

9 going his way on this particular cooki~g -- dessert he 

9 was trying to prepare and sc he was a little bit 

10 fruscrated with thaL. But out of character? I 

11 wouldn't say that. 

12 Q. lt>Y t·lR. BIGGS) E>o it'r.' typ.i.ca!. fen· him to ::;et 

13 angry over that sort of thin3? 

14 

15 I wouldn't say he was angry. He was just 

it wasn't goin3 quite the way he would, you know, 

17 

Q. (BY MR. BIGGS} Was he upset? 

1 0 . ~ A. He was a little frustr5ted. 

.20 Q . Your wife s~id he was m~d. D~ you a3ree with 

22 A. 

I' 
2'1 ~~ ,:,: ,;nr': y .. .J'..\ ~:n.;:,,;, dicL!'t yc;·.1, :·.r.a.t follo-:.dng tt:..:,: 

-~.~_.; Crr-'·t·'Jl .- .. -· .. - M ~~h ,. <::'id tt·. rie ')0."' \., , ... ~ I' ·- .. l.o . .,~ ... )A. PJ:<eV-~l.~;:: .. a ...... ew ·-'·"'~' ·"'"- '"'"' r.::..C'l\1 t:U •. c.: ! \ 
I' 

··--·-------~-------.. ~-~----~·-----------~-~----·--·· -----~- "''··-~---··~·------ . ______ j ! 
YAMAGUCHI OBIEN MANG!O 

800.831.697:1 Z06.G2l.tilf!5 
pn:.x!uc.!.icl1@;:orrwt;p011il'lQ a>m 
tNI'J.t ~~lfnl'll!JCM:nq r.~rn 
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1 A. No. 

2 MR. LERITZ: Object to the form. 

3 

Q. !BY MR. BIGGS) When did you come home that 

5 evening? Or \·:h;~n did you com.::~ i.nto th::: luu$e, let' :;1 

e say, that evening? 

7 I'm going to -- so it's the middle of harvest, 

e we're -- we've be~n picking all day, we•v~ got: 100 b1ns 

9 sitting out on the deck, get a truck just showed up, I 

10 run out of staples. I com~ in the house real qui~k to 

12 ba~k cue. 30 ~~Rc w2s my b~i~f concact with Matchew. 

Q. ~hs~ tima was that? 

A. I wo~ld gueBs 7:00. 

lS Q. 1 o'~lock p.~.? 

lG A. 

t7 Q. Okay. Then when did you next c~me ~nto th~ 

18 

1.9 Qu:;. tte1 : .. :·~:J 

:~o ':i;Oo. 

"l il 
"' - l, 

:,: .~. I 
J; .I 

(\ "'. 

2 S l t:. hac '(.:Ju :>:c E !:: tTi~d t.::)? 

1.. ....... ~~---~~-···"----~·="""'"-""-----......... --··-·-··--·-···-------· ......... " ........................................................ ,. ... _ ......... ~ ........ ___ , __ ,., .I :~~!~~~~~2!:~~.!~c~S~~~d·~ il(HH1Ji .. 6973 20\U.%!'2 61l75 
ctooclc::•.n1i~h"CmrsportJI'l!1 com 
'lMW Ytli'NQI)tlrthg <.:Crr' 



RANDY NEWM:\N; Ap:ill7, 201~ 

1 A. Ha was doing that right when he got home trom, 

2 from football. 

3 Q. What time was that? 

~. ~1d I would assume -- got home around 6.00, 

~ 6 : 30 r at:d he. wa:r. d..:)i n~~ that S:.J he v;as - ~ .. v4·t1en I came 

~ .i.n t t1~ t'!OU52 :::t<:;:cs~ it wa;;, l can I t r ~~rn~rr~b~ c i r: he. >:;: I . 
tt v:=ts just going :i.nc.o the:: oven or jus: ccominsJ 

S out. But it just ,_:;eems like it - · it it c:Hdn't 

9 didn'~ look quite l1ke what it was supposed to. 

10 l\ 

11 
I 

l21 
l3 

c.' . 

t·:R. LSH \'l'Z: Obj ~!c:::t t;.(J the fr..n:n;. 

Just -- yeah, I don'L really totally r~member. 

15 way he wan~~d it to and. you know, and l did not really 

lE have time to -· and my advice was. Well, just slow 

18 trn·ough. Th::it's about al.l I :remember: t·sally. 

:. 9 

20 I 
I 
b~ing angry w1th 

I 
,:: l I 

I 
"'". ') ! 
~: .. ~ .. l 
:d I 
.... ·"' J.':. ~.'! I 

I 
1 

2S I 

I 
I 

' i 

39 
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1 A. No, I did not. 

2 Q. You would agree, wouldn't you, that at any 

3 rate you did not take Matthew in for an examination 

·1 that night.? 

MR. LERITZ: Object to the form. 

6 A. We had -- we had no reason to. I rnean, he's 

7 not act1ng abnormally. 

.10 

Q. 

" r':!. 

(BY MR. BIGGS) But you agree you did noc do 

No, we did not do that. fuld why should we? I 

13 would have reason to have a more in-depth further 

1~ conversation w1th Matth~w as to wh2t, if so~ething's 

.15) SJOlng on. B~t as 1t was, we had no reason to suspect 

16 o>· think. 

17 
Q. J:..nd ~'Ou did r:.o':. t.al.k to :~.he co:otches that 

18 evenin3 about anything going on in Matthew's l1re, 

19 ri.ght.? 

20 A. Right:. 

21 

24 

-10 

25 A. . 
J f,lh-. W<'"\t1·4 "'"' <"IJ~I"'"'C"" ~;..,,.-. ,,\·-c.n "" l ,. ' t ... ; . .._ '·" "" .... -~ '::, '::J ~' ,,il,. 1 .... <·:C< L W d 0 .. '• .~ ~- ... • 1 I 

·---:--=-·---------·---.--~-.......... __ ._., .... ~--------·····-···---~-·-··· .. ·--·-~----..... __ , ___ .. _______ .. _______ ,,, .... _ .. ______ ., __ .] f 
YAMAGUCHI 08!E.:N MANGIO 
•~urt r:lfi'Orlit'Q. vitloo -n•J •ltl~~C<>OfuroN:iill; 

801},831.!i9"iJ 206.6:1.2,6875 
PrtXiUClJon@y'"'wuportlng r:crr: 
-~.w.~ ycmrooort!nl) corn 
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1 Q. (BY f·1R. BIGGS) I'm just: askinSJ if you did or: 

2 not? 

3 

Q. And basica11y your t~stimony is that i>latthew 

5 was 100 percent fine, nothing cue of the ordinary, 

6 everything was typical that evening; is that correct? 

7 

8 ,, 
'"". 

MR. LERITZ: Object to the form. 

9 every:hing was absolutely hunky dory, perfect, normal. 

10 Our b=ief, you know, i~teraction W5s probably ebouc a 

J. 2 ()' (3Y MR. BIGGS) Okay. That was your total 

13 interaccion that ~vening? 

15 Q. After you recurned inside the house, where w3s 

17 A. H~ was i~ his ~com doing homework. 

18 

19 would, ple~s2. a: Exhib~t Number 2 in frcn: of you. 

21 Yss, we'll jusc be Looking at the seco~d 

41 

:: I :: Ok•:n thot 

I A IWltn••• <•••••ln• ciocuoont.l Ok•y li 
L---·------·--.. ---·"-····----· .. ··-------.. ---·-.. ·~·--·--.. --·-·--····--·-··--------.. ·-·--··-·-·-·-·--··--··-·· .. ---··-~ ... ····--~· ........... J ; YAMAGUCHJ OS lEN Mft'\NG!O 

::<ll;r! f«t><Jrtlng, vit!.>o Md <k111~~1<ir'!r":lnQ 

8UOIJ31 .697 J 2015.(:!'22.£67", 
PI'OOuctioo@·inrm1lc<1r1!n9 ;::om 
\J.,w..v yom~pc.rtrg ~nt~'l 

A 138 



RANDY NEWMAN: April 17, :lQJ.l 

1 \). Have y(.)u so::::en this medical note befo:::e today? 

2 A. I ha•;e not. 

3 Q. Yo~ know who Dr. Glass is, don't you? 

l\ .. 't"e.s, I do. 

A~11 this would app~ar to be tha firsc visit 

6 wich Dr. Glass 

7 J:ec::J ll e::::·t. i <.ltl? 

1C 

. , 
L .... 

12 

l ~ 

Ll 

/\ 

l' -~ 

Yes. Yes;. 

Who was pr2senc that dsy? 

o:: . en ass . 

Q. ~hy ~as ~sry s~ssex there? 

A. She was our ~ase manage:. 

17 us. and then keeping everything in llne. 

Q. Wny were you see1ng Dr. Glass that day? 

1.9 

Q Who sen~ you there~ 

21. I 

(! 
:~. iCtl ·.Jf 

Q 

L-----~~--.. --~----· .-.. -... ·-·-·--.. -- ......... _"'--·-·------.. -~ ... , ............ '> .................. ___ _ .I YAMAGU<;HI OE!!EN MANGI(l 
.;~HM 11ff~1Jrtin~. 1IIdtlo- ~~ ~t-dilo::r;nflif~.~e~."''it 

Mo a J 1 . 69 n 20B 61.V:ltrt s 
pre<~t;Cii "''@ 1-omr~P"Ale!\). r.:~:: rn 
-.;,i''Ai"f'l yorn;'1lp<Jrhti<;;J cora 
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1 attorneys sending you there? 

2 MR. LERITZ: Object to the form. 

3 Q. (BY MR. BIGGS} What's your understanding? 

4 J\. 1 don't knew. vie just, you know, f•lc:1ry' s th-2: 

5 one that set this up and ... 

Q. IBY MR. BIGGS) Okay. During the interview 

7 nrocess to obtain the history, did Mary speak? 

8 A. I don't believe she did. The scuff th&t sh~ 

10 I of s::.•Jff si:E?. \.,;ould spe.ak on. Some 

ll 1 i·1E<tthE:'-'i''> seein~?. ZO!'li"! of the m.::d::;; 

of the doct.'::ll':s that 

that ~atthew's on. 

12 Q. Okay. With particular em?hasis on th~ history 

13 part, the part that's before you there, do you re=all 

15 

) 
,. 

./;;I 

A. No, I don't. 

Q. Okay. Between yourself, your wife and 

17 Matchew, who did most of the talk1ng? 

18 

19 1 

::I 
I 

2 2 I 

A I think my w1fe and I probably spoke ~ore than 

bttt 1nput:s, too. 

Q. it important for you to give Dr 

and complate history? 

r•1R. LEP.ITZ: Object to 

l 
I 

2 J I 
? 4 r· 

! 
them I 

2S Q. (S'i NP.. 8IG<jS) You didn't 2ins·-;;?:· iii}' q_'JF.\'S':ion ll 
i \ 
L·-·-·----···--.--·--· .... ·-----·-"'~--............ ~ ..... ------···----"'·--~-............... ~···--·-· .. ~·· .................. ~ .. - ......... --.. ~.! I 
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RANDY NEWI>lr\N; April !7, 201~ 

1 ;~Jas it irnportant for you to give Dt~. Glass f.i 

2 complete and accurate his:ory? 

3 MR. LERITZ: Object to the form. 

A. We were doing our best to answer his questions 

Q. 

B he co~ld provide, righ:? 

9 

10 

l .• 
. ,..\1 

15 

1 tJ 

;; , Ri.ghc 

Q. Why don't you take a look, it·~ the thlrd 

It's abouc the --

Y~:ah, I ttlin}: I found 1t. 

Q. You goc it, okay. 

A. 

Q. ~~at I'm r~ading he~e 1s, Ma~thsw came home, 

21 extr~mely agitated 

D1d you ~ell Dr. Glass thac Matth~~ W3S 

A. n(). 

--~~~~~'"(jCHfos~EtruANGto ~------------- -·-· --·--~----- ---
~m.rt '~""".l<'IJ <'<-1!~ ad vll.liQO<li11~•~•'"~'"ll 

BOO ll3i 697:'1 206.621.6!75 
pt~.J;J<;t;ao@yornrojl()rtlng ":nm 
'r-,~.;,;·w 'f{,:rnmptJt~lno ccn1 

\ 

\ 
I 

I 
I 
I 
l 



HA:-ID\' NEWMAN; April 17, 201-l 

1 A. I don't - -· 1 dcm 1 r; know. I don It recall . r 

2 don't knew where this information came from. fu1d then 

3 the phone call, I don't understand chat either. 

Q. Do you know whether or not Matthew was on the 

6 A. Well, w2 heard later that he was talking to 

Q. Gut you didn't know that at the time th1s 

9 recora was made, r1ght? 

10 A. I did not know that. 

lA. I'm not. 

15 the telephone is? 

16 

17 

> ,..., -

Q. 

I c'bn' t::. 

ft says then M~tthew was involved in a 

cooking project fo~ French cl~ss and mom haj not yet 

20 Erustrat1on and ag1tat1on 

21 Now, who told ~he d0~tor that Matthew was 

A. 

25 

Q. Do you rem~~~er hearin3 those wo~ds? l 
J.\. trlell. I c:km't. Th':!.i: \·j~'ls ··I don't. 

1

l 
I' I I ------~·--------~-· .. ·---......... _, ...... _ .............. ___ ,..__ .. -.~--~---~~ ................ __ ,"_ .................. ___ .......... - .............. ~ ......................... ~ ........... , ...... " t 

YAMAGUCHI 081EN MANGIO 
courllllp<:r!.lrlfJ viw~ io;J •icij~=f11"'"'~~9 

300.831.6973 106.622.6815 
prrxluctitl<'~yorm•J~:>I~Jng ~m 
\Wi'N .VCfl'l!'CPQriiPg Ct~l'rt 

A 1 



RANDY NEWMAI'!; April 17. :.!01·1 
46 

1 Q. Do you believe that Dr. Glass just read~ up 

2 thostt; ~;;o.rd.s ami put them i.n Ins chart. note·? 

J MR. LER!TZ: Object to the form. 

P.... I don' t - ·· )!I.'C.::,h, I don • t: kn.av.I. I don' r: 

6 Q. IB'i N?.. BIGGSl 

8 nght.? 

MR. LERITZ: Obj~ct to the form. 

10 

12 high likelihaodl 

~·lR. LEEITZ: Obj~::ct. t:.• the t:nr::. 

(SY NR. BIGGS) F 

lS t "' ' I suppos:?.. 

Q. Okay. Then i: S3ye, Matthew is out of 

1
., 
(1 Did y~u t~ll (h~ doccor that Matthew was au: 

1 0 
~· 

21 

"") f'" 

•· :> hLghly reacti~e thac ev~~lng? I 
-~~~~-~-Y4ifAiiilliii08iENMAfiGlO ------- . ---- .. --- -- --- -_j 

~t:1_1r~ ~J'Xjr1"ing, ¥\.;~~ tmd 'i!dfl?:o:~fif.li!H!'lr••J 

!JQiJ.S:l! .fi£lH 206.622 .B.!! iS 
Qf{}oj~,it;\)01 ),:gj'J rJf1'ire~GI'tlf'.J c,:n1 

'k'\IJ'N ·1 t:~'.'f1i":~~'\Qrtfl'~g.;;t.\m 



RANDY NEWI>IAN; Aprill7. :!OH 

1 A. No. 

2 Q, Who did say those words? 

3 l\. I don't kno~ where those -- where this came 

4 from. 

5 Q. Okay. There's a sentence that says, 

e Apparently tea~mates on that d5y of this i~ju:y 

7 indicated that Matthe~ had claimed after this fall. and 

a quot~ I rny fisad fltLrts. 

9 De you know wh.,~re the doctor: got tb::tt. 

10 information? 

ll A. Hs ~ight hava gotten that from Matthew, and 

l 
., 
,j Q. Do you know wh1ch players the doctor's 

1 ~· }\. 011, I have no idea. 

16 Q 

1 7 A. I don't think -· he never talked to any 

18 . p1aye.r:;;.;. Ir was just a generality, and I think che 

19 likg I say, the comment might have come fro~ Matchew 

20 because he had heard some of his teammates say1ng lt. 

21 

2? s~~ e~ough to ask h1m, Are you okay? 

.Ullli :'1t',>orlir9, ~l<k<J im! <i<i~QO:::~f~l'i~O.:'l"g 

SlHUlJ I J191'3 206.622.6875 
crodY-t~icn@rc~':·!.ffiP.)(IJ:---rQ cn.Yt 
ft'\~V.)"'Ccf1N}0-~'i!ng C(}r:l 

j 
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2 

3 

4 

5 

6 

7 

fN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
lN AND FOR THE COUNTY OF YAKIMA 

MA 1THEW NEWMAN; an incapacitated 
g adult; and RANDY NEWMAN AND MARLA 

NEWMAN, parents and guardians of said 
9 incapacitated adult, 

10 Plaintiffs, 

11 vs. 

12 HIGHLAND SCHOOL DISTRICT NO. 203, a 
Washington State governmental agency, 

13 

14 
Defendant. 

---~--.. --~~.. -----·-u<N•-
TO: Highland School District; 

15 

Case No.: 12-2-03162-1 

PLAINTIFFS' THIRD 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTlON TO HIGHLAND 
SCHOOL DISTRICT NO. 203 

16 
AND TO: Mark Northcraft -Northcraft, Bigby & Biggs, PLLC - its attorney 

These interrogatories are being served on you in accordance with Rules 26, 33, 34 and 
17 37 of the Civil Rules for Supetior Courts for the State of Washington and applicable Local 

Rules for the Superior Court of Yakima County, you will please answer the following 
18 interrogatories separately and fully under oath within thirty (30) days of the date of service of 

these interrogatories upon you. Failure to completely answer these interrogatories within 30 
19 days may subject you to penalties under the applicable Court Rules. Answers should be 

returned to the offices of Nelson Langer Engle, PLLC, at their address appearing on each page 
20 ofthese intenogatories. 

21 These interrogatories are to be treated as continuing. If infom1ation is not available 
within the 30-day time limit, you must answer each interrogatory as fully as possible within the 

22 time limit and ftunish additional infonnation when it becomes available. If there are any 
additions, deletions, or changes in the answers or infonnation provided at any time prior to 

23 trial, you are specifically requested to so immediately inform this Plaintiffs' counsel. If 
additional information is discovered between the time of making these answers and the time of 

PLAn-.TTlFFS' THIRD INTERROGATORIES AND 
REQUESTS FOR PRODUCTION TO DEFENDANT 
HIGHLAND SCHOOL DrSTRJCT- Page I 

LAW OFFICES OF 
NELSON BlAIR LANGER ENGlE, PLLC 

1015 NE 113th Street 
Seattle, Washington 98125 
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trial, these interrogatories are directed to that infom1ation, and answers should be timely 
supplemented. If such infonnation is not timely furnished, the undersigned will move at the 

2 time of trial to exclude from evidence any infomtation requested and not furnished. 

3 These interrogatories are directed to the above-named party and to its attorneys, and the 
answers shall include all infonnation known to said party or parties and their attorneys and the 

4 Washington Schools Risk Management Pool. 

5 
REQUESTS FOR PRODUCTION 

6 
In accordance with CR 34, Rules for Supetior Court, Plaintiffs further requests that 

7 Defendant produce the documents designated herein for inspection and copying at the offices 
of Nelson Langer Engle, PLLC, 1015 NE ll3th Street, Seattle, Washington, at a mutually 

8 agreed upon time within thirty (30) days of the date of service of these requests. 

9 
PRIVILEGE 

lO 
If in responding to, or failing to respond to, these interrogatories and these requests for 

11 production, you invoke or rely upon any privilege of any kind (including the work product 
doctrine), state specifically the nature of the privilege; the basis upon which you invoke, rely 

12 upon or claim it, including any statutory or decisional reference; and identify all documents or 
other infonnation, including contacts, and communications which you believe to be embraced 

l3 by the privilege invoked. 

14 
DEFINITIONS AND INSTRUCTIONS 

15 
\. Yog: "You" means either or all of the parties to whom these interrogatories are 

l6 addressed, and your attorneys, agents, employees, officers, representatives, adjusters, 
investigators, the Washington Schools Risk Management Pool, and any other person who is in 

17 possession of, or who has obtained infonnation on your behalf. 

18 2. Pgcument or documentatioq: The term "document'' means infonnation stored 
in any form; any written, recorded or graphic matter, however produced or reproduced; and 

19 copies and drafts thereof. Without limiting the foregoing, "document" means in.fonnation 
stored in any fonn; any written, recorded or graphic matter, however produced or reproduced; 

20 and copies and drafts thereof. Without limiting the foregoing, "document" includes 
correspondence; telegrams; memoranda; reports; notes; drafts; minutes; contracts; agreements; 

21 books; records; vouchers; invoices; diaries; logs; calendar notes; computer printouts; memory 
programs; infonnation stored in any data processing or word processing system, in whatever 

22 form; back·up materials of any kind; card files; press clippings; newspapers or newsletters; 
sworn or unsworn statements of employees; lists; audits; tables of organization; deposit. slips; 

23 monthly or other periodic statements; ledgers; journals; notices; affidavits; court papers; 
appointment books; minutes or records of conferences or telephone calls; brochures; receipts; 
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vvritten reports or optmons of investigators or experts; status reports; drawings; charts; 
photographs; negatives; X-rays/radiological studies/contrast and other imaging studies; and 

2 tape recordings and video recordings within your possession, or subject to your control, or of 
which you have knowledge, or to which you now have or have had access, or of which any of 

3 your agents, attorneys, accountants, or consultants have knowledge. A conunent or notation 
appearing on any document, not a part of the original test, is to be considered as a separate 

4 "document." 

5 3. Contact: The term "contact," in either the present or past tense, means 
conversations; telephone calls; conferences; physical presence; and correspondence. 

6 
4. Communication: "Communication" means any correspondence, contact, 

7 discussion or exchange between any two or more persons. Without limiting the foregoing, 
"communication" includes all documents, telephone conversations, any means of transmitting a 

8 message, face-to-face conversations, meetings, and conferences. 

9 5. Person: "Person" means, without limitation, any natural person, partnership, 
corporation, unincorporated association, joint venture, lntst, labor union or any other fonn of 

1 0 business, social or legal entity. 

11 6. State in detail, or describe in detail: "State in detail" or "describe in detail" 
means provide a narrative statement of description, phrased in specitics, of the facts or matters 

12 to which the interrogatories have a reference, including, but not limited to: identification of all 
12ersons conversations; transactions; events; agreements; recommendations and documents 

13 necessary or desirable to make such statement or description complete; and specification of the 
dates and times of all occurrences. 

14 
7. ld~ntify, identit1catiQ!1 or iQ.cntity: "Identify," "identification," or "identity," 

15 means: 

l6 A. When referring to a natural person, state his full name; his present or 
last-known address and phone number; his present or last-known business position; ru1d, if 

17 different, his business position at the time to which the interrogatory or your response to the 
interrogatory has reference; and, a brief description of the responsibilities of such position. 

18 
B. When referring to a document, state its title and date; identify the author 

19 or Ilerson who prepared it and any signatories to it; give the type of document (e.g., letter, 
memorandum, invoice); its present location and custodian; a summary of its contents, or 

20 principal terms and provisions; the identity of its addresses and all other ~rsons receiving it or 
copies of it. If the document so identified was, but is no longer, in your possession, custody or 

21 control, state what disposition has been made of it. Attach a copy of it to your response to 
these interrogatories. 

22 

23 
C. Wben referring to a person other than a natural nerson, set forth: 

PLAINTIFFS' THIRD INTERROGATORIES AND 
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2 

3 

4 

5 

6 

7 

8 

9 

!0 

11 

12 

13 

14 

15 

16 

17 

l. Full and lawful name, and all other names or styles used, at any 
time, and for any purpose whether or not registered. 

2. Type of entity (i.e., partnership, division, corporation.) 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Present business address and telephone, or last known business 
address and telephone. 

Registered office and name and address of registered agent. 

States and foreign countries where qualified to do business. 

All business addresses and telephones in this state. 

State and date of incorporation. 

Name and address of Washington agent for service of process. 

Nan1e, ptincipal office, state and date of incorporation, and name 
of chief executive officer of: 

1. Any controlling corporation; 

2. Any subsidiary corporation. 

I 0. Name and address of all ~§Q_ll~ owning a controlling interest, 
and a description of the extent of such interest. 

11. !Q.entify its present partners, principals, officers, directors, and 
managing agents, and, if different, its partners, principals, 
officers, directors and managing agents at the time to which the 
interrogatory of your response to the interrogatory has reference. 

D. When referring to an act, event, transaction, occasion or instance, 
18 including an oral agreement, communication, statement, recommendation or representation: 

19 

20 

21 

22 

23 

I. 

2. 

3. 

State its date and place of occurrence (or if a telephone call is 
involved, so state and provide the location of all parties to such 
telephone call and identify the persQ!! who initiated it); 

Identify each person participating therein; 

For each such ~rson participating therein iflentify all Qerson~ 
that s/he represented or purported to represent; 

lAW OFFICeS OF 
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1 

2 

3 

4 

4. ~bejn detail all circumstances leading up to or surrounding 
it; 

5. Describe in detail what transpired or was said; and, 

6. Identify all documents summarizing, recording, reflecting, 
reporting, or containing a reference to it. 

5 8. "Each" includes the word "every" and "every" includes the word "each." "Any" 
includes the word "all" and "all" includes the word "any." "And" includes the word "or" and 

6 "or" includes the word "and." 

7 9. Terms in the plural include the singular and terms in the singular include the 
plural. 

8 
10. The masculine form of any noun or pronoun includes the feminine and neuter 

9 fonn. 

1 0 11. Each paragraph and subparagraph of the following interrogatories should be 
construed independently, and no other paragraph or sub-paragraph shaH be referred to or relied 

11 on for the purpose of limiting its scope. 

12 12. If your answer to any interrogatory is "N/A" or "Not Applicable," describe in 
detail your reasons for making such reply. 

13 
13. In reply to o.ny interrogatory, do not merely state "See attached records'' unless 

14 you have no additional memory of the mattel's refened to in the interrogatory. If you have any 
additional memory of the relevant events, describe it in detail. 

15 
14. Separately for each interrogatory, identify: 

16 
A. All sources of infonnation and all documents and commtuli.cali91.1§ 

17 maintained by you, or by any other J2erson, upon wlli.ch you relied in making such response, or 
which records or refers to any of the matters referred to in such response, and 

18 
B. The Qer~on or gersons most familiar with the facts requested as well as 

19 those whom you consulted in preparing your response to such interrogatories. 

20 l S. Documents produced in response to PlaintHl' s requests pursuant to CR 34 
should be expressly identified by reference to the interrogatory to which they pertain. 

21 
16. Health Cru~J:r.Q.Yjder: "Health Care Provider" is to be given its statutory 

22 definition (RCW 7.70.020). 

23 17. ~opy: "Copy" means an ''original" or a "duplicate," where "original" and 
"duplicate" are given the definitions in Rule l 001 of the Rules of Evidence. 
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If the space provided for each answer is not adequate, please complete your fmswer on 
2 additional sheets of paper and at1ac:h these additional sheets to your answers. 

3 THESE INTERROGATORJES AND REQUESTS FOR PRODUCTION ARE 
INTENDED TO APPLY TO fNFORMA TlON AND MATERIALS KNOWN TO OR IN THE 

4 POSSESSION OF THE NAMED PARTY, WASHINGTON SCHOOLS RISK 
MANAGEMENT POOL, THEIR ATTORNEY, AND THEIR LIABILITY fNSURER, IF 

5 ANY. 

6 ~--------
--·-~ 

IIIII/ 
7 

8 

9 IIIII 

10 

ll 

12 
Ill I 

13 

14 

15 

16 Ill 

17 

18 

19 
II 

20 

21 

22 

23 I 

LAW OFFICES OF PLAINTIFFS' THIRD lNTERROGATORfES AND 
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fNTERROGA TORIES 
2 

INTERROGATORY NO. 1: During the time period when unrepresented by counsel, with 
3 regard to any communications between Josh Borlund and anyone employed by or on behalf of 

the law firm of Northcraft~ Bigby & Biggs relating to Matthew Newman and/or the instant 
4 lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 

Tomczak and Lilly Tang, please indicate: 
5 

a. The date of said communication; 
6 b. The persons involved in the conversation; 

c. The details of the conversation. 
7 

ANSWER: 
8 

9 

10 
p.EQUEST FOR PRODUCTION NO. A: During the time period when 

11 unrepresented by counsel, please produce copies of all communications, in any form, between 
Josh Borluud and anyone employed by or on behalf of the law finn of Northcraft, Bigby & 

12 Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 
Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 

13 produce all documents or other materials shared with Josh Borlund for his review relating to 
this lawsuit and/or Matthew Newman. 

14 
RESPONSE: 

15 

16 
REQUEST FOR PRODUCTION NO. B: During the time period when 

17 unrepresented by counsel, please produce any statements or declarations, written, recorded or 
in any other format, from Josh Borlund relating to Matthew Newman and/or this lawsuit. 

18 
RESI'ONSE: 

19 

20 

21 INTERROGATORY NO. 2: During the time period when unrepresented by counsel, with 
regard to any communications between Matt Bunday and anyone employed by or on behalf of 

22 the law firm of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant 
lawsuit, including but nor limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 

23 Tomczak and Lilly Tang, please indicate: 
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a. TI1e date of said communication; 
b. The persons involved in the conversation; 

2 c. The details of the conversation. 

3 ANSWER: 

4 

5 

6 REQUEST FOR PRODUCTION NO. C: During the time period when 
unrepresented by counsel, please produce copies of all communications, in any fonn, between 

7 Matt Bunday and anyone employed by or on behalf of the law firm of Northcraft, Bigby & 
Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 

8 Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 
produce all documents or other materials shared with Matt Bunday for his review relating to 

9 this lawsuit and/or Matthew Newman. 

lO RESPONSE: 

11 

12 REQUEST F'OR PRODUCTION NO. D: During the time period when 
unrepresented by counsel, please produce any statements or declarations, written, recorded or 

13 in any other format, from Matt Bunday relating to Matthew Newman and/or this lawsuit. 

14 RESPONSE: 

15 

16 
INTERROGATORY NO. 3: During the time period when unrepresented by counsel, with 

17 regard to any communications between .Justin Burton and anyone employed by or on behalf of 
the law finn of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant 

18 lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 
Tomczak and Lilly Tang, please indicate: 

19 

20 

21 

22 

23 

a. The date of said comrrnmication; 
b. The persons involved in the conversation; 
c. The details of the conversation. 

ANSWER: 
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REQUEST FOR PRODUCTION NO. E: During the time period when 
2 unrepresented by counsel, please produce copies of all communications, in any fom1, between 

Justin Burton and anyone employed by or on behalf of the law firm of Northcraft, Bigby & 
3 Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 

Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 
4 produce all docwnents or other materials shared with .Justin Burton for his review relating to 

this lawsuit and/or Matthew Newman. 
5 

RESPONSE: 
6 

7 

8 
REQUEST FOR PRODUCTION NO. F': During tht! time period when 

9 unrepresented by counsel, please produce any statements or declarations, written, recorded or 
in any other format, from Justin Bm1on relating to Matthew Newman and/or this lawsuit. 

10 
RESPONSE: 

11 

12 

13 
INTERJ!OGATORY NO. 4: During the time period when unrepresented by counsel, with 

14 regard to any communications between Eric Diener and anyone employed by or on behalf of 
the law firm of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant 

15 lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 
Tomczak and Lilly Tang, please indicate: 

I6 
a. The date of said communication; 

17 b. The persons involved in the conversation; 
c. The details of the conversation. 

18 
ANSWER: 

19 

20 

21 

22 REQUEST FOR PRODUCTION NO. G: During the time period when 
unrepresented by counsel, please produce copies of all conununications, in any fom1, between 

23 Eric Diener and anyone employed by or on behalf of the law finn of Northcraft, Bigby & 
Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 
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Mark Northcraft> Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 
produce all documents or other materials shared with Eric Diener for his review relating to this 

2 lawsuit andJor Matthew Newman. 

3 RESPONSE: 

4 

5 
REQUEST FOR PRODUCTION NO. H: During the time period when 

6 unrepresented by counsel, please produce any statements or declarations, written, recorded or 
in any other format, from Eric Diener relating to Matthew Newman and/or this lawsuit. 

7 
RESI)ONSE: 

8 

9 

l 0 INTERROGATORY NO. 5: During the time period when unrepresented by counsel, with 
regard to any communications between Thomas Hale and anyone employed by or on behatf of 

ll the law firm of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant 
lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 

12 Tomczak and Lilly Tang, please indicate: 

13 a. ·n1e date of said commur1ication; 
b. The persons involved in the conversation; 

14 c. The details of !he conversation. 

15 ANSWER: 

16 

17 

18 REQUEST FOR PRODl.JCTION NO.I: During the time period when 
unrepresented by counsel, please produce copies of all communications, in any fonn, between 

19 Thomas Hale and anyone employed by or on behalf of the law finn of Northcraft, Bigby & 
Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 

20 Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 
produce all documents or other materials shared with Thomas Hale for his review relating to 

21 this lawsuit and/or Matthew Newman. 

22 RESPONSE: 

23 

PLAINTIFFS' THIRD INTERROGATORIES AND 
REQUESTS FOR PRODUCTION TO DEFENDANT 
HIGHLAND SCHOOL DISTRTCT- Page 10 

lAW OFFICES OF 
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1 015 NE 1131
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REQUEST FOR PRODUCTION NO . • J: During the time period when 
unrepresented by counsel, please produce any statements or declarations, written, recorded or 

2 in any other format, from Thomas Hale relating to Matthew Newman and/or this lawsuit. 

3 RESPONSE: 

4 

5 
INTERROGATORY NO.6: During the time period when unrepresented by counsel, with 

6 regard to any commm1ications between Shane Roy and anyone employed by or on behalf of 
the law fim1 of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant 

7 lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 
Tomczak and Lilly Tang, please indicate: 

8 
a. The date of said communication; 

9 b. The persons involved in the conversation; 
c. The details of the conversation. 

10 
ANSWER: 

11 

12 

13 
REQUEST I!"'OR PRODUCfiON NO. K: During the time period when 

14 unrepresented by counsel, please produce copies of all communications, in any fonn, between 
Shane Roy and anyone employed by or on behalf of the law firm of Northcraft, Bigby & Biggs 

15 relating to Matthew Newman and/or the instant lawsuit, including but not limited to Mark 
Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also produce all 

16 documents or other materials shared with Shane Roy for his review relating to this lawsuit 
and/or Matthew Newman. 

17 
RESPONSE: 

18 

19 
REQUEST FOR PRODUCTION NO. L: During the time period when 

20 wrrepresented by counsel, please produce any statements or declarations, written, recorded or 
in any other fonnat, from Shane Roy relating to Matthew Newman and/or tlus lawsuit. 

21 

22 

23 

RESPONSE: 

PLAINTIFFS' THIRD lNTERROGATORlES AND 
REQUESTS fOR PRODUCTION TO DEFENDANT 
HIGHLAND SCHOOL DISTRICT- Page ll 

LAW OFFICeS OF 
NELSON BLAIR LANGER ENGlE, PLLC 

1015 NE 1131h Street 
Seallle, Washington 96125 

2061623-7520 
A 155 



2 INTERROGATORY NO. 7: During the time period when unrepresented by counsel, with 
regard to any communications between Dustin Shafer and anyone employed by or on behalf of 

3 the law finn of Northcraft, Bigby & Biggs relating to Matthew Nevm1an and/or the instant 
lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle 

4 Tomczak and Lilly Tang, please indicate: 

5 a. The date of said communication; 
h. The persons involved in the conversation; 

6 c. The details of the conversation. 

7 ANSWER: 

8 

9 

l 0 REQUEST FOR PRODUCTION NO. M: During the time period when 
unrepresented by counsel, please produce copies of all communications, in any form, between 

11 Dustin Shafer and anyone employed by or on behalf of the law finn of Northcraft, Bigby & 
Biggs relating to Matthew Newman and/or the instant lawsuit, including but not limited to 

12 Mark Northcmft, Aaron Bigby, Andrew Biggs, Michelle Tomczak and Lilly Tang. Also 
produce all documents or other materials shared with Dustin Sbafc1· for his review relating to 

13 this lawsuit and/or Matthew Newman. 

14 RESPONSE~ 

15 

16 REQUEST FORPROnUCTION NO. N: During the time period when 
unrepresented by counsel, please produce any statements or declarations, written, recorded or 

17 in any other format, from 0 us tin Shafer relating to Matthew Newman and/or this lawsuit. 

18 RESPONSE: 

19 

20 
INTERROGATORY NO. 8: During the time period when unrepresented by counsel, with 

21 regard to any conuuunications between all former Highland School District coaches, former 
assistant coaches, or former football personnel other than those named above and anyone 

22 employed by or on behalf of the law finn of Northcraft, Bigby & Biggs relating to Matthew 
Newman and/or the instant lawsuit, including but not limited to Mark Northcraft, Aaron Bigby, 

23 Andrew Biggs, Michelle Tomczak and Lilly Tang, please indicate: 

PLAINTIFFS' THIRD fNTERROGATORJES AND 
REQUESTS FOR PRODUCTION TO DEFENDANT 
HIGHLAND SCHOOL DISTRICT- Page 12 

LAW OFFICES OF 
NELSON BlAIR LANGER ENGLE, PLLC 

1015 NE 1131n Street 
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a. The date of said communication; 
b. The persons involved in the conversation; 

2 c. The details of the conversation. 

3 ANSWER: 

4 

5 

6 REQUEST FOR PRODUCTION NO. 0: During the time period when 
unrepresented by counsel, please produce copies of all conmmnications, in any fonn, between 

7 all former Highland School District coaches, former assistant coaches, or former football 
personnel other than those named above and anyone employed by or on behalf of the law 

8 finn of Northcraft, Bigby & Biggs relating to Matthew Newman and/or the instant lawsuit, 
including but not limited to Mark Northcraft, Aaron Bigby, Andrew Biggs, Michelle Tomczak 

9 and Lilly Tang. Also produce all documents or other materials shared with all former 
Highland School District coacbes, former assistant coaches, or former football personnel 

I 0 ot'bcr than those named above for their review relating to this lawsuit and/or Matthew 
Newman. 

ll 
RESPONSE: 

12 

13 

14 
REQUEST FOR PRODUCTION NO. P: During the time period when 

15 unrepresented by counsel, please produce any statements or declarations, written, recorded or 
in any other fonnat, from all former Highland School District coaches, former assistant 

16 coaches, or former football personnel other than those named above relating to Matthew 
Newman and/or this lawsuit. 

17 
RESPONSE: 

18 

19 

20 

21 
REQUEST FOR PRODUCTION NO. Q: With regard to Defendant's response to 

22 Plaintiffs' Second Request for Admission dated June 2 7, 2013 to wit: Objection is made to this 
Request on the basis that the term "Coaches' Handbook" is not defined, and the term is subject 

23 to multiple reasonable interpretations. It is admitted that, at the time of the subject incident, the 
Highland School District did not use a document tilted "Coaches' Handbook", please produce 

PLAINTIFFS' THIRD fNTERROGATORIES AND 
REQUESTS FOR PRODUCTION TO DEFENDANT 
HIGHLAND SCHOOL DISTRICT- Page 13 

LAW OFFICES OF 
NELSON BLAIR LANGER ENGLE, PLLC 

1015 NE 1131h Street 
Seattle, Washington 98125 

2061623-7520 
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all documentation used by or referred to by Highland School District coaches, assistant coaches 
and athletic directors in lieu of a Coaches' Handbook containing any infommtion regarding 

2 player safety, iqjury and concussion management. 

3 RESPONSE: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

DATED this 191
h day of December, 2013. 

NELSON BLAIR LANGER ENGLE, PLLC 

ADLER GIERSCH, PS 

&:ttud {(t(,4_);._ Y!.:'ff~ 
Richard H. Adler, WSBA o. ~~~ /: (/ 
Arthur Leritz, WSBA No. 29344 
Melissa D. Carter, WSBA No. 36400 

Attorneys for Plaintiffs 
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2 
VERIFICATION 

3 

4 
I, ___________ , declare: 

That I am the ---------- for Defendant Highland School District 
5 No. 203, the Defendant in the above-entitled matter to whom these TIDRD inten-ogatories and 

requests for production are addressed; that I have read the foreg<Jing answers to interrogatories 
6 and responses to requests for production, know the conten·ts thereof, and believe the same to be 

true. 
7 

I declare under penalty of perjury under the laws of the State of Washington that the 
8 foregoing is true and correct. 

9 Executed on----------·-' 2014, at ---------• Washington. 

10 

11 
-------------------

12 
Title: _________ _ 
Defendant 

13 

14 CERTIF'ICATION 

15 The undersigned attorney for Highland School District No. 203, Defendant, has read the 
foregoing THIRD Interrogatories and Requests for Production to Highland School District and 

16 Answers/Responses thereto, and they are in compliance with CR 26(g). 

17 

18 

19 

20 

21 

22 

23 

-------···---Date MarkS. Northcraft, WSBA~~----·· 
Attorney for Defendant 

PLAINTIFFS' THIRD INTERROGATORIES AND 
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2 
CERTIFICATE OF SERVICE 

I, Sabrina Y. Home, hereby certify that on or before the date set forth below, I served 
3 the above-referenced document on the interested parties in thls action in the manner described 

below and addressed as: 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Mark S. Northcraft, Esq. 
Andrew Biggs, Esq. 

·----..--------------
Northcraft, Bigby & Biggs, PLLC 
819 Virginia Street, Suite C-2 
Seattle, WA 98101-4421 
mark norti!£mft@northcraf~ .. com 
mark~ northcmft@nor.ili£raft.cQ!!1 
!ill:lrew biggs.@northcraft.£Qill 

ABC Messenger 
First Class mail postage prepaid 
Email 

-----------·----
I declare under penalty of perjury under the laws of the State of Washington this 191h 

day of December, 2013, at Seattle, Washingt:dJo. . ~ (fj__ 
. -:- ?"- d __________ _ 
,abnnaY.~ 
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1 

2 

3 

4 

5 

6 

7 

8 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR YAKIMA COUNTY 

MATIHEW A NEWMAN, an 
9 incapacitated adult; and RANDY 

NEWMAN and MARLA NEWMAN, 
10 

parents and Guardians of said 
11 incapacitated adult 

12 

13 
VS. 

Plaintiffs, 
Court's Decision on Issue of Possible 
Attorney-Client Privilege with Former 
Employees of Defendant, and Other 
Discovery Matters 

14 HIGHLAND SCHOOL DISTRICT NO. 
203, a Washington State governmental 

1s agency 

16 

17 

18 

19 

20 

Defendant. 
-------------------------~ 

In discovery, plaintiffs sought disclosure of communications between 

defense counsel and former employees made after the employment ended 

and not during the time defense counsel claims to have represented the 
21 

22 
former employees for purposes of their depositions. The defense claims all 

such communications are protected by the attorney-client privilege, relying 
23 

24 

25 

on Admiral Ins. Co. v. U.S. Dist. Courl for Dist. of Arizona, 881 F.2d 1486 

(1989). That case is distinguishable from the present case in that the 

employees in Admiral Ins. were interviewed by counsel for the employer 

Court's Decision on Issue of Possible 

AUomey-Ciient Privilege with Former 

Employees of Defendant, and Other Discovery Matters • ·1 
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1 while they were still employed. They were then terminated after the 

2 interviews. In the present case, the communications at issue all occurred 

3 long after the employees had left the employer. 

4 There is language in Admiral Ins. that may make it appear as though 

s the privilege always extends to former employees. For example, the 

G Admiral Ins. opinion quotes as follows from In re Coordinated Pretrial 

7 Proceedings, 658 F.2d 1355 (9th Cir.1981) cert. denied, 455 U.S. 990, 102 

s S.Ct. 1615, 71 L.Ed.2d 850 (1982): 

9 Former employees, as well as current employees, may possess the 

10 relevant information needed by corporate counsel to advise the client 

11 with respect to actual or potential difficulties. 

12 /d. at 1361 n. 7. However, the very next sentence makes it clear that the 

13 Coordinated Pretrial Proceedings court is referring to communications that 

14 occurred before the employment of the witnesses was terminated: 

1s Again, the attorney-client privilege is served by the certainty that 

16 conversations between the attorney and client will remain privileged 

17 after the employee leaves. 

1a /d. (Emphasis added). 

19 The Coordinated Pretrial Proceedings opinion does not directly 

20 address the issue at hand. Neither does Admiral Ins. Defendant also relies 

21 on Upjohn Co. v. United States, 449 U.S. 383, 101 S.Ct. 677, 66 L.Ed.2d 

22 584 (1981), but that opinion is expressly limited to communications that 

23 occurred while the witness was still employed. ld at Fn 3. Furthermore, 

24 Washington does not follow Upjohn. Wright by Wright v. Group Health 

2s Hasp., 103 Wn.2d 192, 691 P.2d 564 (1984). 

Court's Decision on Issue of Possible 

Attorney-Client Privilege with Former 

Employees of Defendant, and Other Discovery Matters - 2 
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1 The defense has not cited any authority supporting the claim of an 

2 attorney-client privilege protecting post-employment communications 

3 between defense counsel and former employees of the defendant. 

4 Therefore, the defendant must answer the discovery requests about those 

s communications that were made when defense counsel did not represent 

6 the former employees for purposes of their depositions. Defense counsel 

1 may not object to deposition questions about those communications based 

a upon a claim of attorney-client privilege. Defense counsel must also 

9 disclose exactly when defense counsel represented each former employee. 

1.0 This ruling does not change the prior ruling regarding discoverability 

11 of attorney work product, such as statements taken from witnesses. 

12 Apparently, at least some of the former employees will be deposed 

13 again, and they will not be represented by defense counsel. If defense 

14 counsel wishes to interpose any objections, other than routine objections 

15 that would be waived if not made, such as form of the question, defense 

16 counsel must explain the objection fully, and it must relate to the rights of 

11 the school district, not the witness. Defense counsel shall not provide legal 

1a advice to such witnesses, either before or during the depositions. 

19 

20 

21 Dated this 281h day of January, 2014. 

22 

23 

24 

25 

Court's Decision on Issue of Possible 

AUorney..Ciienl Privilege with Former 

Employees of Defendant, and Other Discovery Matters • 3 

/S/ ____ _ 
BLAINE G. GIBSON 
Superior Court Judge 
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FORREST TYLER KOPTA; November 22, 2013 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF YAKIMA 

MATTHEW A. NEWMAN, an incapacitated 
adult; and RANDY NEWMAN AND MARLA 
NEWMAN, parents and guardians of said 
incapacitated adult, 

Plai.ntiffs, 

vs. 

HIGHLAND SCHOOL DISTRICT NO. 203, a 
Washington State government agency, 

D!;;')fendant. 

) No. 12···2-03162-1 
) 

} 

) 

} 

) 

) 
) 

) 

) 
) 

) 

) 

) 

Deposition of FORREST TYLER KOPTA 

Friday, November 22, 2013 

Reported by: Vicki A. Saber 
CSR No. 6212, RPR, CRR, CCRR, CLR 

1 
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FORREST TYLER KOPTA; November 22, 2013 

---~------~---- ·-----·--·---
93 

1 earlier. I should have realized what with all the 

2 things that were happening that he was a lawyer, but 

3 after I had this meeting with him, I didn't really think 

4 about it after that until, you know, a year later. 

5 Q. Since that e-mail exchange until today have 

6 you talked to any of the Newman lawyers? 

7 A. No. 

8 Q. Have you talked to me before today? 

9 A. Once. 

10 Q. And how did that conversation take place? 

11 A. Over a phone call. My mom told me that you 

12 ~vanted to speak to me before, and it was earlier thi.s 

13 week. 

Q. Okay. Did you call? 

A. Yes. 

Q . You in H i a t '" d the c a 11, right '? 

r ... Yes. 

Q. Does this statement, Exhibit 8, appear to be 

rearranged to you in any way? 

A. I can't remember. 

Q. Do you think things that you said were cut out 

~f this transcript? 

A. I don't remember. 

Q. You have the right under our Washington civil 

rules to get a copy of the original audiotape of this 

Yamaguchi Obien Mnngio, LLC, Reporting & Video * www.yomreporting.com 
1100 Fifth A venue. Suite J 820. Seattle, Washington 9810 I * 206.62.:.6875 "' 1800.831.6973 
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FORREST TYLER KOPTA: November 22, 2013 

94 
1 recording, and you can get it by simply asking these 

2 lawyers to give it to you. 

3 A. Okay. 

4 Q. Would you do that? 

5 A. for what purpose? 

6 Q. Just to get it so you know whether or not this 

7 statement is accurate or not. 

3 A. Okay. 

9 Q. Go ahead and ask her. 

] 0 
THE WITNESS: Do you mind if I get a copy of 

11 the tape? 

1 2 MS. CARTER: I don't know if a copy of the 

13 tape still exists. 

THE WITNESS: Okay. 

MS. CARTER: But I will agree to follow up 

1· with you in that regard. 

THE WITNESS: Thank you. 

L~ BY MR. NORTHCROFT: 

Q. Was your mother upset about what happened? 

MS. CARTER: Object to the form. 

THE WITNESS: In what way? 

BY MR. NORTHCROFT: 

Q. After you called her and told her that you now 

put two and two together --

A. Yes. 

Ynmaguchi Obien Mangio, LLC, Reporting & Video * www.yomreporting.com 
1200 Fifth Avenue, Suite 1820. Seattle, Washington 9810 I * 206.622.6875 • 1.800.83!.697.3 
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Supreme Court No. 90194-5 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

Appeal from the Court of Appeals- Division III 

No. 32223-8 III 

MATTHEW A. NEWMAN, an incapacitated adult; and RANDY 
NEWMAN AND MARLA NEWMAN, parents and guardians of said 

incapacitated adult, 

Respondent, 

v. 

HIGHLAND SCHOOL DISTRICT NO. 203, a Washington State 
government agency, 

AFFIDAVIT OF COUNSEL IN SUPPORT OF 
MOTION FOR EMERGENCY PARTIAL STAY 

OF DISCOVERY 

Petitioner. 

NORTHCRAFT, BIGBY & BIGGS, P.C. 
MarkS. Northcraft, WSBA #7888 
Andrew T. Biggs, WSBA #11746 

819 Virginia Street, Suite C-2 
Seattle, W A 981 01 

Telephone: (206) 623-0229 
Facsimile: (206) 623-0234 

Attorneys for Petitioner 
mark northcraft@northcraft.com 

andrew biggs@northcraft.com 
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1. l am an attorney licensed to practice law in the State of 

Washington, where I have actively practiced since 1981. I am one of the 

attorneys representing the Defendant Highland School District in this 

matter. This Affidavit is based on my personal knowledge, as well as my 

office records and files for the litigation, which were kept in the ordinary 

course of business. I am of legal age, and I am competent to be a witness 

herein. 

2. This review arises from the District's motion for a 

protective order which \Vas heard by the Yakima County Superior Court 

Judge Blaine Gibson on January 24, 2014. The issue before the Court was 

the application of the attorney-client privilege as it relates to discovery of 

communications with former school district employees (coaches). 

3. The judge provided partial oral rulings on the day the 

motion was heard, but he reserved the main issue for later determination. 

On January 28, 2014, the judge issued a written order renecting his ruling. 

The Court held that the attorney·-client privilege did not attach to 

comrnunications between the District's counsel and its former employees. 

That ruling directly affected the two scheduled depositions, and other 

pending discovery. 

4. Within one day of receiving the Superior Cotlli's order, the 

District filed its 1\>fotion for a Partial Stay of Discovery with the trial court. 
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The trial court entered a two-week stay, to allow the District time to file an 

emergency motion for a partial stay at the Court of Appeals. The District 

promptly filed its motion for stay at the Court of Appeals. 

5. Rather than dealing with the stay on shortened time, 

however, the Court of Appeals Commissioner instead heard the motion for 

discretionary review on shortened time (while the trial court stay was still 

in effect). The Commissioner denied the motion for discretionary review 

on February \3,20\4. 

6. The District promptly tiled its motion for de-novo review 

of the Commissioner's ruling. The District also sought and obtained an 

additional temporary partial stay of discovery from the trial court. That 

stay was of sufficient length for the Court of Appeals to consider the 

District's motion, so the District did not need to seek an additional stay 

from the Court of Appeals. The trial court's stay expired on February 13, 

2014. 

7. On April 9, 2014, the Court of Appeals issued its ruling 

denying revision of the Commissioner's ruling, and the District promptly 

prepared its Motion for Discretionary Review before this Court. The 

motion was Hied on April 30, 2014. 

8. Despite the trial court's previous willingness to stay a 

minimal portion of the discovery while the matter was considered on 
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appeal, the trial court declined to do so now, while the case is before the 

Suprerne Court. The District was instead left to file its motion for a partial 

stay before this Court. It is unclear why the trial court agreed to the 

narrow stay while the matter was being considered by the Court of 

Appeals, but declined to do so at the Supreme Court level. 

9. The record reflects that all of the appellate pleadings in this 

case were ftled promptly; well in advance of the court deadlines. The 

District has been very diligent with keeping this matter moving through 

the review process, and there has been no delay, either intentional or 

unintentional. 

I 0. This request for a stay should be heard on an emergency 

basis because there is not sufficient time for the District to follow the 

normal motions practice. RAP ! 7.4(a) requires the moving party to 

contact the Clerk of the Court for an available hearing date, and then 

notice must then be served on all parties not less than 15 days prior to the 

date the court sets for the motion. It is apparent that many weeks could 

pass before the motion for a stay is heard if the normal procedure is 

followed. 

11. The Court will note that the District was ordered to disclose 

the dates or joint representation of the District and the coaches 

individually. as well as the dates of such communications, and it has been 
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ordered to allow discovery and deposition questions m the area of 

privileged communications. Those narrow, specific areas of discovery 

should be stayed pending the outcome of the District's request for 

Supreme Court review. To do otherwise, \vill cause irreparable harm to the 

District in its efforts to defend itself against the plaintiffs' negligence 

claims. 

12. rr a stay is not promptly granted, the plaintiffs will be 

permitted to pursue the same \Witten discovery and deposition testimony 

that is the subject of this appeal. In fact. within eight days of the date on 

which the trial court declined to issue a stay, the plaintiffs began 

requesting deposition dates for the second and third depositions of two 

coaches. See, Exhibit 1. The plaintiffs' attorneys also have already 

threatened to bring a motion for contempt. Although the District notified 

the plaintiffs that the present motion \Vould be raised before the Supreme 

Court (See, Exhibit 2), there is no reason to believe that the plaintiffs will 

voluntarily agree to wait until this court has considered the District's 

motion for discretionary review. Therefore, is it necessary for this motion 

for a stay to be beard on an emergency basis as contemplated by RAP 

l7.4(b). 

13. It is important for the attorney~client privilege issue to be 

resolved before the depositions and written discovery are allowed to 
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continue. Until this court has an opportunity to accept review of the 

attorney-client privilege issues, it is appropriate and necessary to stay the 

discovery related to those issues. Otherwise, the plaintiffs will be allowed 

to obtain communications that this Court will likely find to be covered by 

the attorney-client privilege. 

14. Naturally, once the plaintiffs are allowed to receive 

attorney-client privileged communications, there is no realistic way to 

repair the damage done by allowing the plaintiffs access to that 

information. Therefore, it is imperative that this Court allow the Motion 

for Partial Stay to be heard on shortened time, in order to stem the 

plaintiffs' aggressive discovery efforts. 

15. T!m)Ugh discovery, the plaintiffs have had access to all of 

the relevant knowledge held by both the current and former coaches, with 

the one exception being former head coach Shane Roy, who already has 

been deposed for approximately five hours, \vhich resulted in a 235-page 

transcript. Mr. Roy's deposition was continued, but has not yet been 

completed, in order to accommodate the plaintiffs' attorneys' need for 

additional tirne to review numerous personal documents l\1r. Roy 

produced at his deposition, pursuant to a subpoena duces tecum. The 

former coaches provided deposition testimony and responded to every 

question other than those specifically designed to invade the attorney-
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client privilege. Reaching the facts, however, is not what the plaintiffs' 

attorneys are after: they appear to want the privileged communications and 

mental impressions of the District's attorneys. 

16. As a result of the trial cou1i declining to issue a partial stay 

of discovery, the District is in the untenable position of being required to 

disclose information that it finnly believes is privileged. The District is 

faced with the choice of either: (1) declining to provide the 

communications, thereby making itself potentially subject to contempt or 

other sanctions; or (2) providing information that is later determined to be 

privileged, and suffering the prejudice attendant to having an opponent 

obtain possession of privileged communications and the mental 

impressions of the District's attorneys. 

17. It is notable that most of the football players' and all of the 

coaches' depositions have already been taken, and the majority of the 

remaining depositions concern damages and expert witnesses. Further, 

even \Vith the trial court's original stay in place, the plaintilTs' attorneys 

ftled a motion for partial summary judgment on March 26, 2014. The 

Court will note that the expert witness depositions and the depositions of 

the plaintiffs' medical providers, family. and other damages witnesses can 

go fonvard even with the stay, because those topics do not fall within the 

area covered by the stay. 
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18. In addition, the trial date has not yet been set, but it will be 

set approximately 17 months from now. In a recent h<!aring, the Court 

asked the plaintiffs to inquire with the court clerk whether October 5, 

2015, is available for trial. The parties both understand that the trial date 

will be in that general time frame. 

19. Throughout this litigation, the plaintiffs' attorneys have 

claimed that Matthew's injury was the result of a "secondary impact 

syndrome," but the District intends to disprove that theory at trial. The 

District believes that the evidence the plaintiffs contend supports their 

claims is fabricated, manipulated, and untrue. 

20. The District's evidence will reveal that the events did not 

happen in the way the plaintiffs claim, and any evidence to the contrary 

has been fabricated or suggested by the plaintiffs' lawyers to Matthew's 

former teammates, who obviously would like to help Matthew as a result 

of his catastrophic injury. 

21. The District intends to prove that: Matthew did not suffer a 

concussion during practice; he did not exhibit any symptoms of a 

concussion - such as a headache - during practice. and that none of the~ 

coaches had <my reason to suspect that Matthew suffered a concussion 

during practice. There was no reason to remove Matthew from play in 

accordance with the Lystedt Act, about which the coaches and players 
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were well aware. Because there was no head injury during practice, the 

District's coaches had no reason to know about or to inform Matthev."s 

parents of an injury that occurred later. 

22. The District's evidence will further show that the parents 

and Matthe~.-v himself stand liable for his injury. Matthew failed to report 

to the coaches that he had a headache as a result of a collision after 

practice, and the parents failed to report to the coaches their observations 

at home that Matthew was out of character, highly reactive, very upset, 

and extremely agitated the evening after the practice before the big game 

the next night. In addition, neither Matthew nor the parents sought 

medical advice concerning these concussion symptoms, about which the 

District had advised -· both orally and by way of concussion infonnation 

sheets - which the parents and Matthew went over together, and which 

were signed by them and returned to the District. 

23. For the reasons set forth in the Motion for Emergency 

Partial Stay of Discovery, the District firmly believes that the legal issue 

before this Court is likely to be accepted for discretionary review and that 

the attorneywc\ient issue wilt be resolved favorably for the District. 

24. Notice of the :Vlotion for Emergency Partial Stay of 

Discovery was given to the attorneys of record via e-mail, as is verified by 

the Certificate of Service. In this case, the parties routinely exchange 
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correspondence, discovery, pleadings, and motions via e-mail, including 

communications with the Superior Court. 

25. Exhibit 3 is a true and accurate copy of correspondence 

dated March 2 7, 2014, from Mel is sa Carter, one of the attorneys for the 

plaintiffs, to the District's attorneys. 

RESPECTFULLY SUBMITTED this 151 day of May, 2014. 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF KING ) 

On this day personally appeared before me ANDREW T. BIGGS, to me 
known to be the individual described in and who executed the within and 
foregoing instrument, and acknowledged that he signed the same as his 
free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

Given under my hand and seal ofofllce this ! 51 day of May, 2014. 

Printed Name: LJ !..l..!::t .8 ,:l!W, 
Notary Public residing at St!vtt.e.J..,U.le r Wd 
•r ···- • .- .. •- ·-·----•·••-· ~--· .-- •• •-· "-

My Commission Expires: II 2- .!:::l___. 
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Andrew Biggs 

From: 
Sent: 
To: 

Cc: 
Subject: 

Jamie E. Najera <Jamien@nblelaw.com> 
Tuesday, April 22, 2014 5:05 PM 
Marks Northcraft; mark northcraft; Andrew Biggs; lily_tang@north~raft.com; Michelle 
Tomczak 
kehlis@mjbe.com; janet@mjbe.com 
Newman v. Highland School District: Shafer and Roy Depositions 

Good afternoon: In light of the Court's ruling on April141
\ we are moving forward with re

scheduling the video depositions of Dustin Shafer (in California) and Shane Roy (in Colville, 
WA). Please provide us with your available dates in May for these two depositions. 

Thank you. 

Jamie Najera 
Legal Assistant 
Nelson Blair Langer Engle, PLLC 
1015 NE 113th St 
Seattle, WA 98125 
(206) 623-7520 
(206) 622-7068 (fax) 
www .~BLEiaw .com 
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Andrew Biggs 

From: 
Sent: 
To: 

Cc: 
Subject: 

Marks Northcraft 
Tuesday, April 22, 2014 7:09 PM 
Jamie E. Najera; mark northcraft; Andrew Biggs; lily_tang@northcraft.com; Michelle 
Tomczak 
kehlis@mjbe.com; janet@mjbe.com 
RE: Newman v. Highland School District: Shafer and Roy Depositions 

The District will be seeking discretionary review by the Supreme Court of the Court of Appeals' ruling and filing a motion 
for stay of the trial court's ruling. These pleadings will be filed this week. There is no reason why these depositions 
need to go forward until after the conclusion of the appellate process, given that your primary motivation for taking 
them is to obtain our privileged attorney client communications. Once the appellate process is completed, we will be 
glad to cooperate with you in scheduling these depositions should you still desire to take them. 

From: Jamie E. Najera [mailto:.Jarnien@nblelaw.com] 
Sent: Tuesday, April 22, 2014 5:05 PM 
To: Marks Northcraft; mark northcraft; Andrew Biggs; lily tang@northcraft.corn; Michelle Tomczak 
Cc: kehlis@rnjbe .com; janet@mjbe.com 
Subject: Newman v. Highland School District: Shafer and Roy Depositions 

Good afternoon: In light of the Cmnt's ruling on April 14t\ we are moving forward with re
scheduling the video depositions of Dustin Shafer (in California) and Shane Roy (in Colville, 
WA). Please provide us with your available dates in May for these two depositions. 

Thank you. 

Jamie Najera 
Legal Assistant 
Nelson Blair Langer Engle, PLLC 
1015 NE 113th St 
Seattle, WA 98125 
(206) 623·7520 
(206) 622-7068 (fax) 
www.NBLEiaw.corn 
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RICI-iARD H. ADLER 
STEVENj. ANGLtS 
MELISSA 0. CARTER 
)ACOB W. GENT 
ARTHUR D. LERITZ. 

Email documents to: 
rnall@adlerglersch.com 

VIA EMAIL ONLY 

MarkS. Northcraft 
Andrew Biggs 

~ ADLER•GIERSCHrs 
~}J PERSONAL INJURY LAW 

compassionate counsel, tough advocacy¢. 

Northcraft, Bigby &Briggs, PC 
819 Virginia St Ste C-2 
Seattle, W A 98101 

RE: Case Name: 

Our File No.: 
Date of Injury: 

Newman v. Highland School District 
Yakima County Cause No. 12-2-03162-1 
211380 
September 18, 2009 

Dear Mr. Northcraft and Mr. Biggs: 

SEATTLE 
BElleVUE 
EVERETT 

KENT 

Mall all correspondence to: 
Adler Giersch PS 

333 Taylor Ave. N. 
Seattle, WA 98109 

March 27, 2014 

As you may recall, the CoUit has ruled that the recordings, notes and mental impressions of 
plaintiffs' attorneys concerning the recorded interviews of former Highland High School football 
players are privileged under the work product doch·ine. Mr. Adler previously provided those 
statements to the witnesses, which they adopted. We have shared those statements since the very 
beginning with both the students and the District's attorneys. This satisfies CR 26. 

These recordings were transcribed and once approved by the witnesses were not saved. These 
recordings occurred over two yeal's before the Plaintiffs were forced to file a lawsuit, and there 
was no obligation whatsoever for counsel to preserve the work product original digital 
recordings. It is not our practice to save a tape recording once transcribed and appmved by the 
witness. 

Melissa D. Carter 
Attorney at Law 

cc: 

Seattir: 

Randy and Marla Newman 
Fred Langer 
Michael Nelson 

E~llevue E.·,r~r~H Ken·. 
33.1 Tdr!ot Av~nuc ~brih 

s~,t!le. WA 98109 
1·1710 SE 36th Strce: 4/.04 Cclby .A.vcr.c~ 

tv~rell. WA 9820.3 
P: 425 338 7100 
f: 425 337.1994 

liH 'N~.lt ~·('eeker :.;lf.'!:'!! 

p 206C82 0300 
f· 206.22<1 ()!02 

Be.lkv~e. W.\ 980C6 
p 425.643.0700 
f 1,25.tH3 8038 

NWW 1dlt~rglersch . .:.orn 

K:r.t WA 98032 
P· 253 85-!4500 
,' 23355·1 HP·i 



Supreme Court No. 90194-5 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

Appeal from the Court of Appeals -Division III 

No. 32223~8 III 

MATTHEW A. NEWMAN, an incapacitated adult; and RANDY 
NEWMAN AND MARLA NEWMAN, parents and guardians of said 

incapacitated adult, 

Respondent, 

v. 

HIGHLAND SCHOOL DISTRICT NO. 203, a Washington State 
govenunentagency, 

Petitioner. 

SUPPLEMENTAL DECLARATION OF COUNSEL RE: 
MOTION FOR EMERGENCY PARTIAL STAY OF DISCOVERY 

NORTHCRAFT, BIGBY & BIGGS, P.C. 
Mark S. Northcraft, WSBA #7888 
Andrew T. Biggs, WSBA #11746 

819 Virginia Street, Suite C-2 
Seattle, WA 98101 

Telephone: (206) 623-0229 
Facsimile: (206) 623-0234 

Attorneys for Petitioner 
mark_ northcraft@northcraft.com 

andrew_ biggs@northcraft.com 
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Under penalty of perjury under the laws of the State of 

Washington, the undersigned DECLARES: 

I am one of the attorneys representing the Highland School District 

in this case. I have been licensed to practice law in the State of 

Washington for over 30 years, and I am competent to be a witness herein. 

This Declaration is based on my personal knowledge. 

On April 29, 2014, the School District filed its Motion for 

Discretionary review in this Court. The issue on appeal involves the scope 

and application of the attorney-client privilege as it relates to former 

employees. In order to protect the arguably-privileged matters while being 

considered by this court, the School District filed a Motion for Emergency 

Partial Stay of Discovery on May 1, 2014. The basis for the stay is that the 

prejudice created by allowing the plaintiffs access to those 

communications cannot be undone should this court rule in the School 

District's favor. 

The trial court previously issued a partial stay of discovery 

protecting the communications while the matter was before the Court of 

Appeals. In its motion for a stay, the School District expressly sought an 

order staying the specific portion of discovery involved at the appellate 

level. The issues at the Court of Appeals included (1) all dates of 

communication between counsel and the District's former coaches; (2) all 
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people involved in those communications; and (3) all dates the District's 

counsel represented the District's former coaches. 

The trial court stay protected the disputed communications while 

the Court of Appeals considered the matter. Following the decision by the 

Court of Appeals, however, the trial court declined to issue an additional 

stay while the Supreme Court considers the same issues. 

The previous stay expired on April 14, 2014. Within 

approximately two weeks of the stay expiring, the plaintiffs aggressively 

sought contempt sanctions against both the School District and its counsel, 

saying that it was ''two weeks after the Court denied" the School District's 

motion for a stay, and the District "is now in violation of the Court order 

of January 30, 2014, and should be held in contempt." The trial court was 

advised of the Supreme Co1,1rt holdings in Dike v. Dike, 75 Wn.2d 1, 5, 

448 P.2d 490 (1968) and Seventh Elect Church in Israel v. Rogers, 102 

Wn.2d 527, 688 P.2d 506 (1988), which tell us that parties should not be 

held in contempt when an attorney makes a claim for privilege in good 

faith; the proper course is .for the trial court to stay all sanctions for 

contempt pending appellate review of the issue. 

Surprisingly, the trial court did not follow Dike and Seventh Elect 

Church, and instead found the School District in contempt for not 

providing the communications to the plaintiffs - despite the fact that the 
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matter remains on appeal before this Court, and despite the fact that an 

emergency motion for stay is pending in this Court, Not only did the trial 

court hold that the School District is in contempt on May 9, 2014, but it 

also ordered the District to pay the substantial amount of $2,500 per day 

until the discovery is provided. A formal order has not yet been entered, 

but the School District has ordered a copy of the lengthy recording of the 

hearing. The recording will be transcribed upon receipt, and a copy will be 

provided to this Court for reference. 

In response to the trial court's action, the School District did 

provide the plaintiffs with the dates of representation for the former 

coaches, because that information is less likely to result in irreparable 

harm in the litigation. The remaining communications, however, are at the 

very center of the issues before this Court and disclosing them could result 

in significant prejudice to the School District. Even though the School 

District provided the dates of representation (over objection), the District 

should not be sanctioned for nor providing that information while the 

matter is on appeal, nor should it be sanctioned for withholding the 

remaining communications until the matter is resolved on appeal. 

In its motion for a partial stay of discovery pending in this Court, 

the School District raised the concern that the plaintiffs would 

aggressively seek the arguably protected communications, and they are 
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now doing just that, as well as demanding contempt sanctions. This Court 

is urged to immediately issue a stay so that the School District is not 

further harmed. 

RESPECTFULLY SUMITTED this 13th day of May, 2014, in 

Seattle, Washington. 

~" Andrew T ,Br , WSBA #11746 
Attorney r Petitioner School District 
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