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I.  INTRODUCTION

The Washington Public Records Act (PRA), is a strongly worded mandate of the
people demanding that members of the public be given timely access to the “publics”
records! in order for the. people to remain in control aver the instraments: they oreatad.?
Urnider the strongly worded mandate of the PRA all public agencies in Washington State
must provide acoess to the public records owned, used, created or maintatied by that
specific public agency unless a specific exemption applies to the requested recotds even
if disclosure of the record causes embarrassment or inconvenience to others,

Records of eriminal conviction are mandated by our legislature to bé oper and

available to the public.* ° © The trial court’s order prehibiting access by the public 1o an

| REW 42.56.080 ; RCW 42,56.100 5 RCW 42.56.520

have or aa\“ed RCW 47 56. 030

4 "[C}ourfs shall take into account the policy of this chapter that free and apen examtivition of pulblic
records is in the public interest, even though such sxamination may cause inconvenience or embagrassment
to public officlals or others," Keenig v. Thurston County; 175 Wi2d 857,99, 287 P.3d 523 (2012),

*Conviction tecords.may be disseminated without resteiction, RCW 10.97,050(1).

4 Nothing i RCW 40.14.060 or 40,14.070 or chapter 42.56-RCW precludes dissemination of ceiminal
history secoid Information, inclidling noneonvietion data, Tor the purposes of this elapter; RCW 10.97,14%.

. x'd all recaxrﬁnend«:d %entencing agreementa or-plea agrecments and thesentences for any
elogy he: ek b blie reeords if'the felony crime: imvolves Any m(mt
s’ari*o*us offanse as deﬁned in tiiis chapter.,. R,CW 994447502, (emphnsm added) "Most semns

; " AT AN Jollowing felonies or a felony attemptio: any of the following
felonics: (a). Any felony deﬁned under any law as a class A felony... () Chud molestation th the.sscond
degrees.. () Moest when committed against 4 child yader age fourteen h) Tndecent Tiberties... (i)
Piomoting prostltion in the Fistdegree; (1) Raps in thethird degree.. *(-p) Sexual exploitation... (s) Any
other ¢lass B Telony offense with a ﬁudmg of séxual hotivation. .. (u) Any felony offense ini effeut at any
tiine prior to December 2, 1993, that is comparable to-d most:serious-offense under this subssetion, ot any
federal or out-of-state conviction for an offeiye that ander the faws of this state wonld be a felony vlassified
as 8 most seriovs offense under thissubsection; (Wi} A prior conyletion for indevent liberties under RCW
DAA44.100(1)-(a); (b), and (¢), chapter 260, Laws of | (i1} A ptior-conviotion for indeoent Hberties

_ under RCW 9A44.100(1)(c) ... tw) Any out-uf-state-cofiviction for a felony offense with a finding of
sexual motivation ... RCW 9.94A.030 Definitions (emiphiasis added).




entire catggory of extremely important public records associated with tens of thousands
of convicted sex offenders iswerr of law and an abuse of the teial cotts diseretion.” The
trial eourt has erroncously determined that the “Comrutity Protection Act,” statites
endcted by our legislature to protect the public throngh mandatory notification of sex
offenders by law enforcement agencies, was enacted to conceal the identity of sex
offenders from publie serutitiy, This is a-disturbing inteipretation of the “Community
Protection Act” frop a trial court a8 it jeopardizes publie safoty through secrecy of a.
large population of eriminals who use settecy to commit thetr-crimes.

Further, the trial conit’d decision and findings were based on the 1dentity of the
requester and the perceived intended use of the requested records.® Under the strong
language of the PRA blanket exemption of public records, teleasing public records based

on the identity of the requester and releasing public records based on the intent .of the

" "The legislatare finds that sex offenders pose a high risk of' engagmg in sex offenses even after being
released fiom inparceration or commitment dnd that protection of the public from sex offndeis s
paramount governmental interest, The legislature further fingds that the penal and mental liealth
eompomgitts of own Justice syston wrg lavgely idden feem public view and that lack of hiformution
from either may cesulf i failave of both systems to meet this- paramount congern of public satety:
Overly restrictive confidentiality and Hability laws governing the release of information about sexual
predators have reduced willingness to release fnformation that-could be-appropriately teleased under the.
publie disclosure laws, and have iieredsed tisks to public safety. Persons found to have committed a sex:
offense have a reducedl expectation of privacy because of the public's interest in public safeby-and in
the effective upwatiqn of go nint, Rélease of Infornation about sexual predatars.fo public agencies.
rand undsr Inmtﬁd mrcumstam;ess$ t general publw, will ﬁmrthen the gnvemmantal mterests of publm safety
byl

o3 S 1IGTROW 451550 Legxslanvaponay 19906 3 s m (émplwsi“s ''''' e,

¥Therefore, Sheehan's intended wse of the lnformation cannpt bea basis for denying diselosure. To
eonelade otherwise woild be to allow ageneles to deny aecessto public records to dismost vogal-grities,
while supptying the satie iiformation fo its fiends. King County v. Sheghan, 114 Wi. App. 325, 341, 57
P,3d 307 (2002)(etphasis added).



requester (except in very fimited circumstances not at fssue here) are forbidden? In
determining whether to provide agcess to public records, public agencles and thie courts
are tandated to releass the tecords abserit ai exerfiption as established by our legislature:
If there is no legislative mandate of exeniption, the records must be released as
expeditiously as possible,

Although public ageneiss have the option of notifying third parties of a tequest for
public records,'? notifications must be based on a good faith belief that an éxenption
applies to the record.!! To find otherwise is in direct opposition to RCW 42.56,030; RCW
42.56.080; RCW 42,56,100 and RCW 42,56.520 which mandates rapid responses,
narrow exemptions, broad access to the “public’s” records and subject the ageney o

penalties for failure to reledse non-exempt public records in a timely fashion, 12

¥ Apenciss shall not distinguish among persens vequesting records, and such persons shall net o regnired
te provide information as to the-purpose for the reguest,.. ROW 42,56.080.

© The records requested Hrony WEE and WA%PC ate the subwnttcyf : T:W 36 284.,040(6). A such the
teleass oft 1) the infornation & request had b 4.2) the ide { contact information of the
requester (neloding e-inatl address) weie oﬁibﬁed pur&uant W RCW 4256,240(8).

i ’L‘he l%pm\dantq witefipt 10 recast-the significance.of RCW 42.56,540 by arguing thatthe May 20 order

d on the provisicn In barring production of the. docurments because the prosecutor "failed to
assert avallable exemptions despite his constitutional and ethical obligations” to do so... Even if the
prosecutor's office was the agency to which-thisrequest forresords had been made;, thwa is- o support for
the argument: that it has an obligation under ihe PRA. to clain exemptions o production, Indeed, such:
a requirement would rup counter fo the PRA's: poﬁcy of opermess; as evinged by ifs mandate that
exemptions benarrowly construed. See RCW 42.56.030, Seatile. Thnes Ca. v. Serko, 170 Win.2d 581,29,
243 P.3d 919 (2010).

1 per [iem Penalties; We take this opporfunity to clarify our holdings with regard to per diem penalties.
‘The Ceurt of Appesdls inaplied that the agency can be spmed per diem.penalties If # initiates an action i
quperim* uoul‘t S:otera 131 Wn App at 90’7 That reason:mg doﬁs nat coincide wvfm our lmldmg zthatmg

A A Ty wi i : : dl ¢0 d ' wcrey withdreld, Kocmig . City: af Das
Momas, 158 Wn Zd 173 LS9 142 I? Bd 162 (2006) The mal wuri; may not reduoe fhe penalty pet d, avem

As umim P >Imﬂ, the advanmge to gmng £ GOUF ,hat hie g ”ene»y caﬁ ebta n qu e‘-l ¢
curbing, but not elinunating, the accumilation of the per-diein penalties. By, oi”Amier;,‘:chocxls Rlskl Mgmt
Pool at 18, Soter v. Cowles, 162 Wn.2d 716, 63, 174 P34 60 (2007).




Allowing agencies to frivolously notify third parties without just cause is not only an
erroneous irtetpretation of the strict requitemerits of the PRA, 13 the decision has a
chillirig effect on the public’s ability to gccess the “public’s™ records under the PRA.
Allowing ageneies to use thitd party notification when an dgency hias no exemption
allows the agency to delay afid deny rélease of the “public’s” records throngh: 1)
eoonomic loss to the requester who- is forced to fight for the legal right to the record in a
judicial action without the protections of RCW 42.56.550(4); and 2) harassment and
intimidation of a requester if they refuse to relinquish theirright to the public records (RP
(May 2, 2014) 18:18-22:6).1* The trial court’s deeisions and orders are clearly ercor of
law and vielate the prineiple of our strongly worded public mandate that the public be:
givien access to the “publics” records as expeditiously as possible,

Finally, the trial court has abused its discretion in allowing six totally anonymous
parties to initiate these actions without verifying standing as a party of interest and
appeinting them to represent 4 class of approkimately 13,000 convicted sex offenders
(RP (December 12, 2013) 5:23) without notifieation to any of the class members, ' Under

our Washington State. Constitution Art. 1 sec. 10, state statutes and established court

B Zink v. Cityr-of Mesa, 140 W, App. 328, 337, 166 R3d 738 (2007).

W Without Just cause ot reasonable beliefthat an exemption applies withe requested records, Taw
enforeement notified thousands of vonvicted crimibals of M, Zink’s request, providing them: with M,
Zink"s name grd.address and threatening: thern with release of their “personal information” absent comt
action fo erjoin therecprds from.release.

S Iy wlass aption maintained under subsastion: (b)(3), the vourt shall direct fo themembers of the dlass
the best nofice practicable under the-ctroumstances, including individual notice to-all members who: can be
idertified through reasonable effort, The notice shall advise each member that (A) the-court will exclude
hhofrom the class iThe sorequests by a specified date; (B) the judgment, whether favorable or nog, will
include all mentbers who do notrequest exelusion; and (C) any member who does not request exclusion.
may, if bie-desires, enter an appearance through h{s eounsel, CR 23(c)(2).
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rules, the frue names of parties to an action ave to be included in both the sunitnons?® and
complaint!” unless compelling reasons for sealing court tecords. from public serutiny
exists (GR 23(2)(A-F)). The tiial couen did not seal any of the records as required by
court. rules, statutes or our constitution. Instead the trial comt simply found that the
party’s identities was not necessary and concealing their identities, even from the cout,
did not prejudice the parties or the public (CP 1578; 1597), The trial court Found that the
unsigned anonymous declarations from the individual Plaintiffs to be “credible and
compelling evidence™ of the need for the court to coneeal sex offender registration
information and that anonymous declarations claarly show irreparable har will result
from blanket disclosure of sex offender records (CF 1625 Finding 12). The trial coutt
abused its discrstion when it: 1) ordered the parties 1 a judicial action to file in
anonymity without sealing the records; 2y determined. oredibility of ananonymous party
without kniowing the individual parties ideitity; and 3) did not verity that any of the
anopymous paities have actual interest in this legal action purswant to CR 17(a)"® and

ROW 42.56,540."

6 The summons for personal service ghall contain: ... the names of the parties to the action, plaigiff
and defendant.. CR 4(b)(1)()(emphasis added).

17 Bvery pleadmg shall contain a.caption setting forth the... (1) Nantes.of Payties. In the cotaplaint the title
of the action ghiall inciude the names. of all the parties... CR. 10()(1)(emphasis added).

18 Byery gotion shall be prosecuted in the name of the veal party in fnterest. CR 17(a).

19 The examiination of amy specifi¢ piblic record piay beenjoined if; upon motlon and affidavit by an
agency or ity sentative or a persoi who s named n the record or to-'whom the record specifically
pertains... ROW 42.56,540(emphasis addad)




1. Issues Pertaining To Appellants Assignments of Error

Temporary Restraining Ovder — Decémber 9, 2013 (13-2-41107-5 SEA)
Assignment I - Finding of Fact No. 1 (CP 1569)

a. Did the trial court err in finding, pursuant 1o CR 65, Respondents, as a Class of Level
I gex offenders, hiave right to 4 TRO to preserve the status quo and protect
Respondents ftom the havm resulting from fmminent disclosure by the Washington
State Patrol (WSP).of the sex offenider database shiowing theit sex offeiider
information and orime of vonviction to a member of the public?

Assignment 2 — Finding of Fact No. 2 (CP 1570)

a. Did the trial court err in finding, pursuant to CR 63, the WSP sex offendey database
exemipt pursuant 10 RCW 4.24.550, release of the database is wrongful and
irreparable harm would resultif the WSP database was released to the public?

Assignment 3 - Orvder (CP 1570)

a. Did the trial court dbuse its diseretion, pursuant to CR, 65, i ordeting WP to not
disclose ot disseminate any recoids ot information pertaining to Leével T sex
offenders, except as permitted by RCW 4.24.550 pursuant fo Ms, Donna. Zink's
Public Records Act reiquest tecsived by WSP on November 1, 2013 and modified on
Novemiber 20, 20132

Temporary Restraining Order — February 21, 2014 (13-2-41107-5 SEA)
8. Did the trial court err in finding, pussuant to CR 65, Respondents met their burden of
proof that as 4 Class of Level 1 séx offenders:
1. they have a clear legal and equitable right to enjoin records of convietion frorm the
peneral public,
2. the diselosure of their conviction records will cause immediate and irreparable
liarm;

3. release of the requested sex offender records is not in the public interest; and



4. the Class of Level I sex offenders showed a likelihood of prevailing on the merits
of their claims?

Assignment 5 — Finding of Fact No. 2 (CP 1585)

a. Did the trial court err in finding that, pursuant to CR. 65, Respondents met their
burden of proof that as a Clags of Level [ sex offenders have a well-grounded fear of
records maintained by the WSP were released prior to a determination on the merits?

Assigrment 6 — Finding of Fact No. 3 (CP1585)

a. Did the trial court err in finding that, pursuant to CR 65, Respondents met their
burden of proof that as a Class of Level I sex offonders release of their conviction
records by WSP would result in substantial and irrepatable injury?

Assigument 7 — Order (CP 1585) |

a. Did the trial court abuse:jts discretion in ordering the WSP to not disclose vr
disseminate any records or information pertaining 1o Level I sex offenders except as
permitted by RCW 4.24.550 in response to M. Donna Zink’s PRA request received
by the WSP on Noveinber 28, 20137

Temporary Restraining Ordex — February 27, 2014 (14-2-05984-1 SEA)
Assignment 8- Finding of Fact No. 1 {CP 1589/1831)

a. Did the trial court err in finding, pursnant to CR 65, Reéspondents miet their burden of

proof that as a Class of Level I sex offenders:

1. they have a clear legal and equitable right to enjoin records of conviction from the
general public;

2. the disclosure of their conviction records will cause immediate and irreparable
harm;

3. welease of the requested sex offender reécoids is not 11 the public interest; and

4, the Class of Level I sex offenders showed a likelihood of prevailing on the metts
of their claims?



Assignment 9 - Finding of Fact No, 2 (CP 1589/1831)

a. Did the trial court err in finding that, pursuant to CR 63, Respondents met their
burden of proof'that as a Class of Level I sex offsnders have a well-grounded fear of
immediate invasion of their right to enjoin release of their registration records if any
records maintained by the Washington Association of Shetiffs and Police Chiefs
(WASPC) were released prior to a determination on the merits?

Assignment 10— Finding of Fact No. 3 (CP 1589/1831)

a. Did the trial court err in finding that, pursuant to CR 65, Respondents met their
burden of proof thar ag a Class of Level I sex offenders release of their conviction
records by WASPC would resulf in substantial and irteparable njury?

Assignnient 11 — Order (CP I589/1831)

a. Did the trial court abuse its discretion in ordering the WASPC to ot diselose or
disseminate any records or inforimation pertaining to Level I sex offenders except as
permitted by RCW 4.24,5507

Order to Proceed in Pseudonym — Diecember 30, 2013 (13-2-41107-5 SEA)

Assignment 12 - Finding of Fact No. 1 (CP'956/1577)

a. Did the trial court érr in finding that Civil Plaintiffs can file suit under a pseudonym if
their need for anonymity outweighs the public’s interest in knowing their identities?

Assignment 13 — Finding of Fact No, 2 (CP 956/1577)

a. Did the trial court err in finding that Respondents need for anonymity outweighs that
of the publi¢ interest in access to their identities for the purpose of this litigation?

b. Did the evidence show Plaintiffs’ need for anonymity outweighs the public’s inferest
in knowing the identities of parties fo an action in open couri?

e. Did the trial court err in finding that Plaintiffs have a vested right under the Public

Records Act to seek an injunetion of publie regords anonymously?



d. Did the trlal conrt et in finding that disclosure of Plaintiffs’ identities would.

eviscerate theirability to enjoin the requested records?

Assignment 14— Finding of Fact No. 3 (CP 957/1578)

a.

Did Plaintiffs meet their burden of proof that they would suffer genvine and
significant risk of physical, mental, seonamic, and emetional harm If their identities
are disclosed?

Did the trial court err in finding that because: Plaintiffs have taken steps to protect
against public dissemination of their sex offender status they ate entitled to
arionymity?

Did the trial court err in finding that Defendants would not be prejudiced. it Plaintiffs

are allowed to progeed in pseudonym?

Assignment 15 ~ Order. (CP937/1578)

a,

Did the trial court abuse its disoretion in granting Respondents; 43 a Class of Level T
sex offenders, to obseure their true identities through use of pseudonym i place of
their true legal names ‘without legal authority or application of the Ishikawa Factors 10
seal court records?

Did.the trial court abuse its discretion by not requiring Plaintiffy to file signed

declaratory affidavits supporting their complaint and request for declaratory relief?

Ovder to Proceed in Psendonym — April 3; 2014 (14-2-05984-1 SEA)

Assignment 16 — Finding of Fact No. 1 (CP 1597)

2

a.

Did the trial eourt ey in finding that Civil Plaintiffs can file suit under a pseudonym if

thelr need for anonymiity outweighs the public’s interest in knowing their identities?
Did the trial court ers.in finding that Respondents bave a vested right under the Public

Records Act to seek an injunction of revords anonymously?



b, Did the trial court err in finding that disclosure of Plaintiffs’ identities would
oviscérate their ability to enjoin the requested tecords?

Assignment 18 — Finding of Faet No. 3 (CP1597)

a. Did Plaintiffs rifeet their burden of proofthat they would suffer genuine and
significant risk of physical, mental, économic, and emotional harm if their identities
are disclosed?

b. Did the trial court err in finding that because Plaintiffs have taken steps to protect
against public dissemination of their sex offender statys they are entitled to
anonymity?

Assignment 19- Finding of Fact No. 4 (CP 1597)

a. Did the trial court err in finding that the public’s right to access the proceedings will
not be compromised apart from its ability to asgertain the names of individual
Plaintifts?

Assignarent 20— Finding of Fact No. 5 (CP 1597)

a. Did the trial court err in finding that Defendants would not be prejudiced if Plaintiffs
proeeed in pseudonym?

Assignment 21 — Finding of Fact No, 6 (CP 1597)

a. Did the wial court err in finding Respondents intersst in proceeding in anonyimity
outweighs the publi¢ interest in knowing the partys’ names?

Assignment 22 — Order (CP 1597)

a. Did the trial ¢ourt abuse its diseretion in granting Respondents, as g Class of Level 1
sex offenders, to obscure their true identities through use of psendonym. in place of
their troe legal hames without legal authority o applieation of the Ishikawa Fattors to
seal court records?

b, Did the trial court abuse its discretion by not requiring Plaintiffs to file signed

10



Order for Prelimivary Injunction — Deecmber 12, 2013 (13-2-41107-5 SEA)

Assignment 33 — Finding of Fact No. 1 (CP 1573)

a. Did the trial court err in finding, pursuant to CR 65, Respondents met their butden of
proof that as a Clags of Level 1 sex offenders:

1. they have a clear legal and equitable right to enjoin records of conviction from the
general public;

2. ﬂie disclosure of their conviction records will cause immediate and irveparable
harm; and

3. the Class of Level 1 sex offenders showed a likelihood of prevailing on the merits
of their claimg?

Assignment 24- Finding of Fact No, 2 (CP 857/1574)

a. Did the trjal court err in finding that, pursuant to CR 65, Respondents met their
burden of proof that as a Class of Tevel I sext offeniders they have & wellsgrounded
fear of immediate invasion of their right to enjoin release of thelr registration records
if any records maintained by the WSP are released prior 1o a determination on the
metits?

Assignment 25— Finding of Fact No. 3 (CP 857/1574)

a. Did the trial court err in finding, pursuant to6 CR 65, Respondents as a Class of Level T
sex offenders would sustaiti substantial injury if the W8P sex offender database 15
released to a member the public?

Assignment 26 - Qrder (CP 1574)

a. Did the trial court abuse its discretion, pursuant to CR 65, in ordering WSP to not
disclose or dissetninate any records or information pertaining to Level T sex
offenders; exvept as permitted by RCW 4.24,550 pursuant to Ms. Doona Zink’s
Public Records Act request received by WSP o November 1, 201% and modified on

November 20, 20137
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Order for Preliminary Injunction — April 18, 2014 (13-2-45107-5 SEA)

Assigrment 27— Finding of Fact No. 1 (CP 1601)

a, Did the trial court ert in finiding, pursuant to CR. 65, Responderits met their burden of

proof that as a Class of Lievel Tgex offenders:

1. they have a clear legal and equitable right to enjoin records of conviction from the
geneial public,

7, the disclosure of their convietion tecords will cayse immediate and irreparable
havir,

3. the requested conviction records are not in the public interest; and

4. the Class of Level [ sex offenders showed a likelihood of prevailing on the merits
of their claims that RCW 4.24.550 is an exeraption to the PRA?

Assigument 28~ Finding of Fact No. 2 (CP 1601)

a.

Did the trial court efr in finding that, pursuant 1o CR 65, Respondents met their
buirden of proof that as & Class of Level 1 sex offenders they have a well-grounded
fear of immediate invasion of their right to enjoin release of any records maintained

by the W8P if they are released priot to a determination on the merits?

Assignment 29~ Finding of Faet No. 3 (CP 1601)

a.

Did the trial court err in finding, pursuant to CR. 65, Respondentsas a Class of Level 1
sex offenders would sustain substantial injury if the W8P released the records fo a

member the public?

Assignment 30~ Finding of Fact No. 4 (CP 1601)

&

Did the trial court err in finding that, pyrsuant to CR 65, permitting Respondents to
amend their Clags Action eomplaint to encompass the November 28, 2013 request by

Ms. Zink would be in the interests of justice?

Assignment 31 ~ Finding of Fact No. 5 (CP 1601)

A

Did the trial court err in finding that, pursuant to CR 65, permitting Respondents to

amend thelr Class Action eomplaint to engonipass any records regarding sex offender

12



registration pertaining to Level 1 sex offendens in response to pending or future PRA
ecuest by Ms, Zink would be i the interosts of justice? |

Assignment 32 —Order 1 (CP 1602)

a. Did the trial court :ébusre. its discretion in ordering the complaint be amendead and
ordering WSP to riot disclose o dissemitiate any records regarding sex offender

registration pertaining to individuals identified as class members in the order granting
class oertiffcation as to records retained by the WSP in response to pending or future
PRA requests by Ms. Donna Zink?

Assignment 33 - Order 2 (CP 1602)

a. 1id the trial court abuse its diseretion in ordering the complaint be amended?

Order for Preliminary Injunction — April 18, 2014 (14-2-05984-1 SEA)

Assignment 34 — Finding of Fact No. 1 (CP 1612)

a. Did the trial coutt err in finding, pursuant to CR 63, Respondents met their burden of
proof that as a €lags of Level 1 sex offenders:

1. they have'a clear legal and equitable right to enjoin records of conviction from the
general public;

2. the disclosure of their conviction records will cause immediate and irreparable
hiatri puysuant to RCW 42.56.540;

3. the requested convietion recotds ate not in the public interest; and

4. the Class of Level 1 sex offenders showed 4 likelihood of prevailing on the werits
of their elaints that RCW 4,24.550 is an-exemption to the PRA?

Assignment 35~ Finding of Fact No, 2 (CP 1612)

a:  Did the trial sowterr in finding that, pursueit to CR 65, Respondents met their
burden of proof that asa Class of Level I sex offenders they have a well-grounded
fear of immediate invasion of their right to enjoin release of registration records
maintained by the WASPC if any records are réléased prior to a determination on the

metits?
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Assignment 36— Finding of Fact No. 3 (CP 1612-13)

4. Did the trial court err in finding, pursuant to CR.65, Respondeiits as a Class of
Level T sex offeniders would sustain substantial and irteparable injury if the
WASPC released the records to a niember the public?

Asstgnment 37 — Order (CP 1602)

a. Did the trial court abuse its diseretion in ordering WASPC not to digelose 6
disseminate any records pertaining to the individuals identified as clags membets in
the order granting class certification as to records retained by the WASPC?

Ovrder Denying WSP Motion for Sunymary Judgment Dismissal - May 15, 2014

Assignment 38 — Order (CP 1634)

a. Did the trial court abuse its discretion in denying WSP summary judgment dismissal
of this cause of action pursuatit to the Public Recotds Act witheut written findings or
conclusion of law jugtifyiiig and clavifying its decision?

Order Granting Symmary Judgment and Permanent Injunction

Assigriment 39 — Finding of Fact No 2 (CP 1623)

a, Did the trial court err in finding that the requested records specifically pertain to
members of the Classes?
Assignment 40 - Findings of Fact No 3 (CP 1624)
a. Did the trial court err in finding that disclosure of the sex offender registration reécords
under the PRA is governed by RCW 4.24.5507
Assighment 41— Finding of Fact No § (CP 1624)
a. Did the trial courterr in not finding WASPC to be a “public agency” while at the
same time firiding the records maintditied by WASPC are “public records?”
Assignnient 42 - Finding of Faet No 6 (CP 1624)
a. Did the trial court err in finding that RCW 4.24.550 is an exermption to the Public
Records Act?
Assignment 43 — Finding of Fuct No 10 (CP 1625)

14



a. Did the trial court err in finding that as a Class of Level I sex offenders named in
extracts of the WASPC and WSF tegistration databases the records pertain to the
Classes?

Assignment 44 — Finding of Fact No 11 (CP 1625)

a. Did the trial court-err in finding there are no material facts in dispute?
Assignment 45 — Finding of Fact No 12 (CP 1625)

a, Did the trial court err in finding that declarations filed anonymously by convicted
felons are eredible?
b Did the trigl coutt err in finding that the anonymous declarations contaitied
compelling evidence of itreparable harm?
Assignment 46 — Finding of FacrNo 13 (CP 1625)

a. Did the trial court ert in finding that the expeits provided by Responderits provided
eredible and compelling evidence that the records are exempt under the PRA?
Assignment 47 — Finding of Fact No 14 (CP 1626)

a. Did the tuial court eir in. finding the evidence submitted clealy showed that sex
offenders identified by public disclogure face physical violence, stipmatization,
mental and emotional distress, and loss of econemie opportunity?

b, Did the trial court etr in finding that Level 1 sex offender information is exempt
from disclosure to the public to allow sex offenders to integraté into their
comtunities?

Assignment 48—~ Finding of Fact No 15 (CP 1626)

a. Did the trial couit exr in finding the release of conviction records of Level T sex
offenders undermines the legislative scheme outlined in the “Community
Protection Act,” would be detrimental 1o thie public and is ot in the public's best
interest?

Assigiment 49 — Conclusions of Law Ng 17 (CP 1626)

a. Did the trial court err in concluding that WASPC is only a public ageney for the
purpose of responding fo tequests for public records?
Assignment 50— Conclusions of Law No 19 (CP 1627)

15



a. Did the trial court etr i ¢onelading RCW 4.24.550 15 an “ofhier statute™ exemption
which prohibits diselosure of sex offender registration records to the public except
wiider certaiti eireumstances?

Assigninent 51 — Conclusions of Law No 20 (CP 1627)

a. Did the trial oourt &ir In coneluding oui Legislatire enacted the Comiyity
Protection Act (RCW 4.24.550) to limit release or disclosure of sex affender
inforiation to the general public?

Assignment 52 - Conclusions of Law No 21 (CP 1627)

a. Did the trial coutt etr in coneluding RCW 4.24.550(2) limits disclosure of sex
offender records to: 1) the risk posed by the offender to the commmunify; b) the
locations where the offender resides, expects to reside, or isregularly found; and c)
the need to protect the néeds of the affected commininity memberts to ethatice their
individual and collective satety?

Assignwment 53 — Corclusions of Law No 22 (CP 1627)

a. Did the trial court err in concluding this Court in. State v. Ward, 123 Wn.2d 488,
869 P.2d 1062 (1994) specifically relied on the exemption unider RCW 424,550 a8
a bagis for upholding the constitutionality of sex offender registration statutes?
Assignment 54 - Conclusions af Law Ne 23 (CP 1627)

a, Did the trial court étr in-concluding that Section 9 of RCW 4.24.550, although
indicating the legislative intent to make registration information non-confidential, it
does not mean RCW 4.24,550 is riot an exemption, it means only relevant aiid
necessary iiformation can be released; not blanket or generalived disclosure under
the: PRA?

Assignment 55 — Conclusions of Law No 24 (CP 1628)

4, Did the trial court err in coneluding that “Blanket” disclosure of Level I sex
offender records would substentially and trreparably harm the Clags of Level I sex

offenders?
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b. Did the trial court ert in concluding that generalized release of sex offendor
information would make it mere difficult for Clags members to safely integrate into
thelr communities? “

Asstgnmient 56 — Conclusions of Law No 25 (CP 1628)

a. Did the trial court ext in concluding that Blanket digclosure of sex offendet
inforination is not in the public’s interest?

b. Did the trial court err in determining that the Legislature enacted the “Community
Protection Act” to-specifically limit disclosure of sex offender information to
members of the general public unless ar offender présents a thieat to public safety?

Assignment 57 — Conclusions of Law Na 26 (CP 1628)

a. Did the trial court err in coneluding “Blanket” or generalized disclosure on Level
sex offerider information does rot advance publie safety of governmerital interest
and will undeimine the efficacy of the cuzrent system of tasgeted disclostre?

Assignment 58 — Conclusions of Law No 27 (CP 1629)

a. Did the trial court err in concluding that W8P and WASPC miust vecogiize the
exemption contained in RCW 424,550 and deny release of sex offender records?
b. Did the teal court ert in concluding that a Class of all Level T sex offenders have a
cleat legal and equitable right to enjoin the release of their records of conviction?
Assignment 59 —Cownclusions of Law Ne 28 (CP 1629)

a. Did the trial court e in concluding that the Class of Level I sex offenders have a
well-grounded fear of immediate invasion of their right to privacy of their
conviction records?

Assignment 60 — Conclusions af Law No 29 (CP 1629)

a. Did the trial court err in concluding the evidence sliowed that selease of recoids
pertaining to members of the Class of Level I'sex offenders would result in actual
ot substantial injury?

Assignment 61 — Ovder 1 (CP 1629)
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2. Did the trial cout dbuse its diseretion in declaring that RCW 4.24,550 s an “other
statute” exemnption pursyant to RCW 42,56,070 and is the exclusive means for
public disclosure of gex offender registration records?

b. Did the {rial court abuse its discretion in ordering all Level I sex offender
registration records exempt from public disclosure putsuant to RCW 4.24.550°?

Assignment 62 — Order 2 (CP 1629)

8. Did the trial conrt abuse its diseretion in ordering that WSP and WASPC could not
make a “blanket” or generalized production of sex offender records of Class
members in résponse to Ms, Zink’s tequésts fot public records; ineluding pending
and future requests made dutihg the duration of this litigation (including appeals)?

Assignment 63 — Ovrder 3 (CP 1629)

a. Did the trial court abuse its discretion in ordering that WSP and WASPC could
only diselose “relovant and necessary” Level I sex offender records in response fo a
tequest from a member of the public pursuant to RCW 4.24.5507

Order Graiting WSP Motion for Clarification in Part June 6, 2014
Assignment 64 — Order 3 (CP 1639)

4. Did the trial court abuse its discretion in ordering that the “sex offénder records™
mean the source documents submitted by local law etiforcement agencies to the
WSP, the WSP’s Sex and Kidnapping Offender Registration Database (datdbase),
any extracts from the database, and names of the class members tn enails, to or
from employees of the WSP’s Criminal Records Division, that relate to the source
documeitt or the database are exempt from disclosure to the public?

Order Granting Class Cevtifieation 13-2-41107-5 SEA April 18, 2014

Assignment 65 — Finding of Fuct 1 (CP 1606)

a. Did the trlal court exr in finding that the Class is so iumerous joinder of dll members
is impracticable since CR 23(e)(2) requires notification of all class members so they
can opt out and RCW 42.56.540 requires that 4 party can only enjoin records paming
or pertaining to that particulay party?

Assignment 66 — Finding of Fact 2 (CP 1606)
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a. Did the trial court err in finding that RCW 42.56.540 allows fora Class of persons
(Level | sex offendets) 1o exempt all records associated with & particular subject
matter (records of conviction) held by all public agencies (law enforcomant)?

b. Did the trial court err in determining that there are numerous common guestions of
law and fact affecting the class as a whole?

Assigamient 67 - Finding of Fact 3 (CP 1606)

a. Did the tiial court érr in fnding that the: izlainmaf the. Class are typical because they
arise from the same event o course of conduct that gives rise to the ¢latms of other
members of the Class?

Assignment 68 - Finding of Fact 4 (CP 1606)

a. Did the trial court ¢rr in finding that four anonymous Plaintiffs are real parties of
interest and will fairly and adequately protect the interest of the class? |
b, Did the trial covrt ere in finding none of the anonymous pattics have interests
adverse to or ¢orflivting with the members of the proposed Clasa?
Assignment 69 — Finding of Fact 5 (CP 1607)

a.  Did the frial court err in findiiiy that Class Cettification iy appropriate bevause WSP
and WASPC have failed to perforin a legal duty generally applicable to the clags?
Assignment 70 ~ Order 10 (CP 1608)

a.  Did the trial court abuse its discretion in ordering the Certification of 8 Class of
Level I sex offendets pursuant to RCW 42,536,540,

b. Does the Class Certification membership ordered by the court meet the
requirements of notification by law enforcetnent of sex offender informiation
pursuant to RCW 4.24,550(9)?

c. Did the trial court abuge its disoretion in. including transient Level I sex offenders
or those Level Toffenders found to be a danget to a particular comeunity info the
Class of protected sex offendets (RCW 4.24.550(3)(d))? '
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Order Granting Class Certification 14-05984-1 SEA April 18,2014
Assignment 71 — Finding of Fact 1 (CP 1617)

a. Didthe trial court err in finding that the Class is so numerous joinder-of all members
is impracticable since CR 23(c)(2) requires notification of all class members so they
can opt out and RCW 42.56.540 requires that a party can ouly enjoin recoids naming
or pertaining to that particular patty?

Assignment 72 - Finding of Fact 2 (CP 1617)

& Did the trial court err in. finding that RCW 42.56.540 allows for a Class of persons
(Level I sex offendersy to exenipt all records associated with a particular subject
mgtter (records of conviction) held by all public. agencies (Jaw snforcement)?

b. Did the trial conrt err in determining that there are numerous common questions of
taw and fact affecting the class as a whole?

Assignment 73 — Finding of Fact 3 (CP 1617)

a. Did the trial court err fn finding that the elaims of the Class are typical because they
arise from the same event ot course of conduet that gives rise to the claims of other
members of the Class?

Assignment 74 ~ Finding of Fact 4 (CP 1618)

a. Did the trial court err in finding that four anenymous Plaintiffs are real parties. of
interest and will fairly and adequately protect the interest of the class?
b. Did the tridl eourt ért in finding nioris of the anonymaotis paities hive irterests
adverse-to or conflicting with the members of the propesed Class?
Assignment 75 — Finding of Fact 5 (CP 1618)

a. Did the trial court err in finding that Class Certification is appropriate. because WP
and WASPC have failed to perform a legal duty generally applicable to the class?
Assignment 76 — Order 10 (CP 1619)

a. Did the trial court abuse ite discretion in ordering the Certification of 4 Class of
Level 1 sex offenders pursuant to RCW 42.56.540.
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b, Does the Class Certification membership ordered by the coutt meset the
requirements of notification by law enforcement of sex offender information
pursuant to RCW 4.24.550(9)?

¢. Did the trial court abuse its diseretion in including transient Level I sex offenders
ot those Level 1 offenders found to be a danger to a particular community fnto the
Class of protected sex offenders (RCW 4.24.550¢3)(¢)?

.  STATEMENT OF THE CASE

On November 1, 2013, Ms. Zink requested sex offender records from the Washington
State Patrol (WSP). On November 20, 2013, My: Zink’s request was modified to be fot a
copy of the Washington State Patrol's Sex and Kidnapping Offender Database (CP 1623
FOF 1). On November 28, 2013, Ms. Zink requested ¢-mails from. the WSP (CP 1585).

Upon notification that a request had been made for sex offender conviction regords,
two anonymous parties filed suit on December 6, 2013, requesting class action certification
and decldratory relief to etjoin aity and all Level I sex offénder records froms production to
a member of the public (CP 630-642). On December 9, 2014, a TRO was issued by the
King County Superior Court restraining the WSP from releasing any records or
information pettaining to level [ sex offenders, exicept as permitted by RCW 4.24.550, in
response to Ms. Zinks requests (CP 1570).

On Degember 12, 2013, the trial sourt, finding that Level T sex offenders have a great
fear of immediate invagion of their rights and will sustain substantial injury If their identity
as sex offenders is khown, granted a preliinivary injunction ordering WSP to not: disclose
or disgeminate any records ot information pertaining to level I sex offenders exeept as
pertitted by RCW 4.24.550 pursuant to Ms. Zinks requests (CP 1573-1574).

On December 30, 2013, the King County trial Court found that Does A and B

demonstrated 4 significant risk of physical, menital, seononiie, and emotion harm if theit
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identities as registered sex offénders were known. The trial conet granted Plaimiffs” motion
to file suit anonymiously but did not seal the records (CP 1579). On January 26, 2014, the
trial court ordered Ms. Zink to be joined as & party (CP 1581-1582).

On Februaty 21, 2014, the tria} court granted Plainfiffs’ motion for a TRO to restrain
WSP fron disclosing or digseminating any vecerds or inforation pertaining to level 1 sex
offenders, sxcept. as permitted by RCW 4,24.550, i response to Ms, Zink's request of
November 28, 2013 (CP 1584-1585),

On February 24, 2014, John Docs and Rees €, D, B and F filed sut to enjoin records

requested from WASPC (CP 1641-1649). On Febi

vary 27, 2014, the King County trial
court issued a TRO, enjoining WASPC from disclosing or disseminating any records or
information pertaining to level I sex offenders, except a5 permitted by RCW 4.24.550 (CP
1588-1590),

On Match 5, 2014 both causes of action were consolidated (CP 1592-1593).

On Aptil 3, 2014, the King County trial Court fourd that Does and Roes C, D, B, and F
demonstrated a significant rigk of physival, mental, sconomie, and emetion hamm if their
identities as registered sex offenders were known. The trial court granted Plaintiffs” motion
to file suit anonymously bit did iiet seal the records (CP 1597).

On April 18, 2014, the trial court certifled aClass ag “All individuals who are named
in the December 6, 2013 extract from the Washington State Patrol’s Sex and Kidnapping
Offénder Reglstry Database, classified as risk level Land not designated in the stitus of
“fail to verify address” or “fail to register upon release.” (CP 1668). The trial court crdered
WSP to not disclose of disseminate any records regarding sex offender registration
pertaining to the individuals identified as class member in the order granting class
certification as to records vetatnied by the WSP in responise to any pending or futuse Public

Records Act request by Ms, Zink (CP 1601-1602),
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On April 18, 2014, the tsial. court certified 4 Class as “All individuals with last:names
beginping with the letfers “A” or “B” who are named in fhe March 23, 2014 extract from
the Washington Association of Sheriffs and Police Chiefs database, classified at risk Tevel
I, and not designated in the status of “fhil to verify address” or “fail to register” upon
release.” (CP 1619). The trial cotrt ordered WASPC 1o riot disclose of disseninate any
reicordy pertaining to the individualy identified as olass member in the ordet granting olasg
certification as to records retained by WASPC (CP1612-1613).

On May 15, 2014, thie King County trial court entered findings, conclusions and orders
in these two copsolidated cases. (CP 1623-1631) ordering a blankef exeniption and
enjoining any and all records requested by Ms. Zink pertaining to Level T sex offenders
exempt from disclosuie except a8 allowed pursuant to RCW 4.24.55 ag the exclusive
mechanisim for public disclosure of sex offendet registration records. The trlal courtalso
denied WSP motion of Summary Judgment Dismissal without cause (CP 1634),

On June 6, 2014, the King County Superior Court clarified ity de¢ision and order of
May 15, 2014 ordering the “Fot the purposes of the permanent injunetion or, “sex offerider
records” mean the source documents submitied by local law enforcement to the WSP, the
WSEP’s Bex and Kidnapping Offender Registration Database (database), any extracts frond
the database, and names of the class members inemails, to or from employees of the
WSP*s Criminal Reeords Division, that relate to a source document of the database.” (CP
1639).

On June 12, 2014, the WSP appealed for direct review to the Supreme Court. On June.
20, 2014, the Zinks filed appeal of all decisions congerming the enjoining of records
through TRO, preliminary infunction and permanent injunction, allowing Plaintiffs to
proseed anonyiously, and certification of classes of sex offenders to enjoin records

pursuant to RCW 42.56,540,



I ISSUES PRESENTED FOR REVIEW

1. Whether a trial court has diseretion to allow parties te file suit duonyimously
without sealing the records and application of the Ishikawa factors;

2. Whether convicted eriminals have privacy rights in their criminal convictions as
sex offenders;

3. Whether the trial court erted in law and/or abused its discretion in certifying class
actions under RCW 42.56,540;

4. Whether the PRA allows a Court fo enjoin all fiture records not yet requested;

5. Whether the PRA allows a tridl court to order a broad blanket exemption of ay and
all records, pending or future, identifying Level [ sex offenders;

6. Whether the PRA allows for a blanket exenptions;

7. ‘Whether law eaforcement agencles have the right to-determine what records will be
released to which members of the public and which records can be withlield
depending on who is requesting the records and the intentions of the request;

8. Whether the PRA allows for third paity notification without aii existing exeinption;

9. Whether agencies can be held liable for notifying third parties to seek injunction
under RCW 42.56.540 when they know the requested records are not exempt and
only notify third parties to prevent release;

10. Whether RCW 4.24.550 is afi “othier statute” exemiption; atid

11. Whether penalties agalnst the ageticies must be assessed?

V.  ARGUMENT
Citing no applicable legal authotity, the King County Superior Court ordered that: 1)
Plaintiffs are allowed to file action in the Court without providing their true identities; 2)
Plaintiffs can enjoin the public records of others through class certification; arid 3) Level |
sex offenders are entitled to a blanket exeniption of all revords identifying them as sex
offenders: from both pending and future requests. The trial court has abused its discretion
by creating an exemption under the PRA that does not exist, Our ¢ourts are réquired to

follow state law, case Taw, and our copstitution and must not legislate from the bench,
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1. lentﬂ‘fs 10 an, Acmm Must Provide Theif True Identity tothe Cougt =
. ﬁ‘? {) ol G

The Washington State Constitution, Article 1, section 10 mandates that “justics in all
oages shall be administered openly, and without unnecessary delay.” The trial court
disregarded our constitution and an entire body of case law concerting the vital role open
justice plays in public confidence of our Judicial system when it allowed Plalntiffs 1o file
legal action in total secrecy. Not only did the teial court allow Plaintiffs to file their
complaint and summons anonymously, the trfal court allowed Plaintiffs te file their
supporting affidavits to the coutt anonymonigly. Neither the public not the Court has access
to the true identity of these Plaintiffs in this cause of action.

The trial eourt’s action is extraordinary. There is no legal argument that can be made
justifying allowing parties o file anonymously without providing their true identities to the
Court of record. Yet that is exactly what the trial court did in this cause of action.

This is an error of law and abuse of the court’s diseretion. Specifically thie trial court’s
orders for use of pseudonyn in place of party riame are a violation of CR 4(b)(1)({), 10¢a),
CR 17(a), RCW 42.56,540, and our Washington State constitution Art. I sec, 10.

CR4(b)(1)(3) requires all summons, summoning a defendant into legal action must
contain the names of all parties.

The summons for personal service ghall contain: (1) the title of the cause,
specifying the name of the court in which the: action is brovight, the name of

the county desighated by the plaintiff as the place of trial, and the ngmies of
the parties to the aetion, plaintiff .

(Fd, Y(emphasis added). CR 10(a)(1) requires.all complaints filed in the court contain the

true identity of the complaining party.

In the conmplaint the title of the action ghall include the names of all the
parties. ..

25



(Id.y(emphasis added). CR 17(a) requires that all actions must be “prosecuted in the name
of the real party in inferest,” These three court rules require the true identity of the parties
in a4 judicial action be known. Furthermore, RCW 42.56.540 requires:

The examination of any speeific public tecord may be enjoined if, upon

motion and affidavit by an agency or its representative or g person who is

namod in the vecord or to whom the record specifically pertit

superior court for the county in which the movant resides or in which the
tecord is maintained, finds that such examination would clearly not be in the
public ititerest and would substantially dnd fvieparably damags atiy person, or
would substantlally and irreparably damgage vital governmental functions, An
agency has the option of netifying persons named in the record or to whom &
record specifically pertains, that release of a record has been réquested,
However, this option does not exist where the agency is required by lave to

provide such notice.
(Jd.)(enphasis added). The required affidavits supporting their motion to the court for
declarations of unknown convicted eriminals the teial court found that:
b Typically civil plaintiffs must file suit in, their names;
2, Plaintiffs may file under pseudonym to obseure their identities if the
need for anonymity outweighs public interest,
3. Foreing Plaintiffs toreveal their identity would eviscetate their ability

t0 seek refigf under the PRA to enjoin release of their sex offender
information;

4. Asua classof Level 1 registered sex offenders (CP 524-528; 529-533),
plaintiffs demonstrated a significant rigk of physical, nigntal,
geotionis and emotional harm would oconr if their identitios as sex
offenders was known,
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S, Plaintiffs have taken steps to protect against public dissemination of
theirrégistration status;
6. The public’s right to access the procecdings will not be compromise;
7, Individual namies have little bearing on the public’s interest in the -
dispute or its resolution;
8. Defendants are not prejudiced by use of psendonym by Plaintiffs; and
9. Plaintiffs® interést In proceeding anonymously outweighs that of the
publie’s interest in knowing their true narhes.
(CP 1578-79) (FOF 1-3 and order). The {rial court did niet order the records to be sealed
putsuant fo GR. 15 nor did it apply the [shikawa factors as required. Furthermore the trial
courts findings are gengral ratler than specific and have no substaiice.

The trial court has no authority to allow parties o an action to summon parties imto
cont in anonymity. The trial court has no avtherity to allow plaintiffs to file a.complaint
and clags action request for deglaratory relief to enjoin public records i anotiymity. The
trial court bas no authority to allow the parties to file affidevits under RCW 42.56.540 in
anonyniity. The trial courts actions are a violation of ouwr Washington State Constitiition

and mugt be reversed.

2. Mandatory Requirements of Chapter 42.56 RCW - Assignments 1-11; 23-64

The Washingten Public Records Act is a pewerful toel of the people to maintain
cotitrol of all branches and agencies of govetnment® through docess to public fecords.?
In-order for the people to maintain control over government eonduct, production of public

records must be liberally constived and éxemptions to production must be narrowly

¥ RCW 42.56.0101y; RCW 42.56,070; King County v. Sheehan, |14 Wn. App, 325 57 P.3d 304(Div. 1,
2002); Rental Hous. Ass'n of Puget Sound v:-City-of Bes Moines, 165 Wn.2d 525, 527, 199 P:3d 393
(2.009),

M RCW 42.58.010(3)@); O ‘Neill v. City of Shoreline, 170 Wn.2d 138, 11415, 240 2.3d 1149-(2010).
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construed.? Our broad PRA exisfs 1o ensure that the public maintains control over their
government, and the Cotirts will not deny the citizenry access to-a whole elass of possibly
important povernment informiation.? '

Public agencies are required to release all records ereated, owned, used, and/or
retained by their respective agencies as expeditiously as possible.® Public agericies ate
not to distinguish amongst fequesters.”® Pubilic agencies cannot exempt records from
production based on the identity of the requester,® Public agencies in responding to a
tequest for recoids cannot inguire as to the motivation of the requester;*”

All p‘u‘blic records cz,reat@dg owiied, used and/or retaited b’y public a:g_emiast are public
exemptions claimed by public dgencies r@sﬁlﬁﬁg in.non-production of public recerds, in
whole or in part, must be justified, in writing, identifying the documierit withheld, the
exemption allowing the withtiolding of the record, and an explanation of how that

exemption applies to the withheld document or pertion of the documerit,

2 ROCW 42.56.030; Livingstomv. Cedeno, 164 Wu.2d 46, 16, 186 F.3d 1085 (2008).

2 0'Nedll v. City of Shoreling; 170 Wn,2d ¥38, 15, 240 P.3d 1149 (2010).

HRCW 42.56.100.

B Zink v, Clty of Mesa, 140 Wi, App. 328, 124, 166 .3d 738 (Div. 111, 2007),

% The ipteiit of this tegislation is to inake clear that: (1) Absent statutory provisions to the contrary,

agemies posscssmgg recards should ! _spondmg to regresls for diselosure not make any distinetions in
ttr s Biziged: npon the identity of the person or agesey which requested

g publio records should rely only upon statutory oxemptions: or

0 f)ubhc teoords, RCW 42.56.050 Notes on Legislative Inteut — Session:
-added).

P RCW 42.56.080, Czty of Lakewood, Koenigs 160 Wi App. 883, 716, 250'P.3d 113 (Div. 1, 201 Iy
% Samdders v, State, 169 W2 827, 13,240:P.3d 120-2010).

2 Sanders v. State, 169 Wn.2d 827,94, 240 P3d 120 {2010),

30 REW 42.56.210(3); RCW 42.56,520.
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A claimed exemption is {nvalid if it does not In fact cover the requested doeurnent,”
Aggicies are ubder no obligation to elaim exemption,”® Conflict between the Washingtorn
State Public Records: Act and dtry other statute, rule or law shall be decided under the
statutory requirements of the Public Records Act.* Courts are to take. into-acceunt that
examination of public fecords s in the public interest, even though such examination my
cavse embarrassment to othars, > Agencies are not to make privacy dnterest
determinations on. the basis that it identifies & person or a particular class of persons.

RCW 42.56.540 is a procedural provision of the PRA

exemption, * RCW 42,56.540 allows a court to enjoin the release of'a specific record(s)

pertaining to a specific person named in the record(s) if that record(s) or the information
within the record(s) fall withiin a specific exemption found ifi any state statute.”S Only if,
ait exemption is found does the court turn its attention to the question of whethet the

record(s) ate of public futerest.>? If the records are cleatly not in the public’s interest

and would irreparably hagm that party the Couirt has the discretion to enjoin the records

31 Sanders v, State, 169 Wn.2d §27, Y5, 240 R.3d. 120, (2010).
2 Seartle Thnes Co. w. Serko, 170 Wn.2d 581,429,243 P.3d 919 (2010},

HRCW 42.56.030,

M ROW 42.56.55003), Koenig v. Thurston Coundy, 175 Wn.20.837, 9, 287 P 3d 523 (2042); King County
v. Sheehan, 114 Wn. App, 325, 336, 57 P.3d 307 (Div 1, 2002).

35 Seattle Times Co. v. Serko, 170 Wi2d 581, 428, 243 P.3d:919 (2010)

% Bach agency, in accordance with published rules, shiall make available for public Inspeition. arid cap’ying
all public records, ninless the revord falls within the specific esemptions of *subsection (6) of ¢

sectiom, this chapter, or other statute which exempts or pirohibits diselosure of speciil
records. To fie extent required o prevent.an unreasonable tnvasion of personal pr ivacy
by this chapter, an agency shall delete identifying detaily inr a mianner consistent wit
makes: available orpublishes any publicrecord; however, in sach case, ths Justification for fe deletion
shall be explained fally in writing. ROW 42, 56.070(1)(emphasts added).

1 The exarnination of any-specifie public record may be enjoined if, upon motioh-and affidavis by an
agéncy ot ity reprasentative OF 4. Person who iy named in the reeord or to whom the record: spadf‘ icully
pertains, the superior eourt for-the ounty i which the movant resides or in witieh the record iy matitaitied,
finds that sich examigation would clearly not be in the public interest and would substantially and
inreparably damags ahy persoti; ot would substantially-and irreparably damage vital governtneiital
functlons, AR agenoy has the-option of hotifying pevsens named in the record or to whom .4 técord
Spaclﬂcaﬂy pertiing, that reledss of 4 tecotd Has igsn tequested. However, this option does riot exist where
the agency is required by law 10 provide such notice, RCW 42.56.540(emphasis added).
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frotn disclosure to a requesting, member of the public. The trial court determined that
Level I'sex offenders, under RCW 4.24.550, have a privacy Interest in: their pyiblic
criminal convietions and that right outwelghs the public interest and tight to know the
idetitity of thousands of convigted sex offenders, This is in ervor of State Statutes and
established case law,

RCW 4,24.550 is & mandate of th

tiinimum,

compliance with registration requirements, 10 ¢

access. Law enforcement is also mandated to consider posting all transient sex offenders
but it is not mandatery. “Sex offenders and kidnapping offenders - Release of
information to public — Web site,” RCW 4.24.550. RCW requires proactive action by
law enforcemerit and is not dependent on whether 4 request for information has been
made. Bach section 6f RCW 4.24.550 discusses what Taw enforeement must do fo provide
information congerning sex offenders to the public without any request for the
information being fequested prior to release.

In contrast to.the proactive requirements of RCW 4:24,550, under the PRA, release of

4.24.550, the legislature clearly aiid vnequivocally stated sex and Kidtapping offenders

have a diminished right to privacy and confidentiality while at the same time elearly and
unequivocally stating the public’s right to know is of paramount importance and that Tack
of knowledge is a danger to the public,*® The trial courts determinations in issuitig.a

TRO, Preliminary Injunction and Perinatierit Injutietion did ot congider the strang publie

O‘Harugan ' Daﬁﬁartmem of I
confidentiality in te cont ,
pratecting reputation, But iebuitationis 29t ‘

aof Meyer, 142 Wi, 2d 608, 620, 16 .3d 56' (2001)(emphams addad} -
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mandate that all records be open unless elearly exempt and it did nof take into
consideration the nferest of the public under RCW 42.56,540. This is err and.an ebuse of’
diseretion and the trial court must be reversed.

Convicted sex. offeriders ate tequired by stave statuie to register in particular counties
within Washington State as part of their convietion and sentencing requirements.”?
Conviction records of convicted oriminals are to be fieely disserninated without
restriction.’® ¥ Senteneiig records are vequired to be retained as public records. >
Sex offenses are. considered to be “most serious felonfes ™ Clearly our legislatuie
intended sex offender registration and other records dentifying sex offenders arg of

public interest and must be available for public scrutiny if'a request is made under the

3 Any-adulf or Juvemle residing whether of ot t}m berson has E{xed i e“sxdence, or ’who i, A studem, 1%

employed, or carries of & vocation i this ¢ foatid Wi

conthed of amy 8% oﬁ‘ense m' kldnap g offonse; orwho has besen found not gmlty by Temson ofinsamty
., tring any sex.offonse or kidnapping offense, shall reglster with the

e par, n's 1emdence~, or 1?1;11@ person is not a resident c)f Washingfon, the

np
When a person requxred 10 1egister undar this bectwn i
‘the state department of social and health sérvices, a loeal dlv {on
Juvenile detention facility as & result of a sex offense or kidnappi %
the fime of release from custody with av offfclal designated by-the agency {hat Has Jure
person. RCW 9A 44,130,

9 Convietion resords inay be disseminated vithout restriction. BCW 10:97.050(1).

M Nothing in RCW 40.14.060-0r 40.14.070 or chapter-42.:56 RCW precludes dissemination of criminal
hns’wry regord nformation, ineluding nonconviction data, for the purposes of thig chapter, RCW 10.97.140.

ird a1l recommended smtaming agreemems or plea agrwments atid | ha ntences for

rzal aﬂ or
hall also reister at
tsdiotion over the

ser\fmes, OI

gl (4 7 felon 4 g AR (cl) Chﬂd mcslestat on in he
() hmeet when comimitted agatnsts child nnelex e fom*t@em (Y ¥ndeoent Hbertivs..,

(m) Promoting prostitution i the fisy descrre:e, () Rape in the thitd degres.. . (p) Bexunl explofiation. .. (a)
Ay offier class B felony offense with imding of sexual raotivation,.. (W) Any felony offense in effeet at
any titng prior to December 2, 1993, that is compardble to a most serious offense under this subsection, ot
anv fedex al or Qut-ofwstate convicton for an offense that under the Taws of this state would be a felony

seccméi degtes..

seiouy offense under thils subseotion; (VA prior convigtion for indeeent liberties
] 44,10001) (a), (b), and (o), chapter 260, Laws of 1975 ... (ii) A prior sonvietion for
md%em hbertms ander RCW 9K 44, 100¢1)(c) ... (o) Any u:)ut«afustate conviotion for  felony offénse
with 4 finding of sexuel motivation ... RCW 9.944.030 Definitions (emphasis added).
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PRAM The frial coutt’s decision otherwise is an abuse of discretion and must be
yeversed.
A government for the people can only operate through transparency. Furthermore,

RCW 42.56.030 clearly and uner tat@sthatm eevcmtofcomﬁwtbe

govern (emphasis addeyd) The plam lmguage of the PRA cannot be disputed. It is the

controlling legal authority our courts are required to. follow.

The documents-enjoired from production by the trial couirt are:

+ The WSP gex offender database;
« F-mails betweenn WSP and Benton County between dates certaii;

« All sex offerider registration foiins whose last natnes begin with the letter A
maintained by WEP; and

» Al sex offender registration files whose last namies begin witli the letter B
maintained by WSP.

Each. of these requests produces a different public record. Each rocord must be
individually determined to be exenipt using the striet compliance standard scheme sef out
by our legislature. Zink v, City of Mesa, 140 Wn. App 328, Y14, 166 P.3d 738 (2007).

The trial court in {ssuing 4 TRO, preliminaty injunction and permatient injunstion did
not follow the guidelines set out by our legislature and case law authority. RCW 42.56.540
is the exclusive means for enjoining public records under the PRA, Bainbridge Islond
Police Guild v. City of Puyallup, 172 Wn.d2 398, 412, fii. 2, 259 P.3d 190 (201 1), RCW
42.56,540 requires that a record, subject to an exemption, must be enjoined by & party
named in that speeific record if: 1) the record specifically pertains to that person; 2) the

public has wo interest in the record(s); and 3) actual injury to that person will oceur,

# The Court rifled "reputation alone; apart from some more-tangible interesfs” is-nof deserving of
protection. 1d. at 701, This holding has some to: be known as the "stigme-plus™ reguivement. Personal
Restratm of Meyer, 142wn.2d 608, 620, 16 P.3d 563 (2001)(emphasts added).
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Furthermore any exemption must be applied to-¢ach requested record, Resident Aetion
Council v, Seattle Housing Authority, 177 Wis.2d 417, 299 P.3d 651 (2013).

Here the Court has allowed unknown sex. offenders fo enjoin records that do not
gpecifically pettaifi 16 those sex offenders through use of class certification and completely
ignored the publics.interest. The trial court ordered a blanket éxemption of any and all,
pending and future, records identifying convicted sex offenders. The tdal court, focusing
exclusively on unsubstantiafed injury and embarrassment to the registered sex offenclers,
has prevented the publie from aceess to thousands of records of criminal activity,
protecting criminal records under the Community Protection Act. The ttial eourts decision
miust not be allowed to stand.

The trial court’s decision that agencies can utilize RCW 42.56.540 to prevent release
of eriminal conviction of sex offenses under the PRA is an absurd reading by the tital
courts of State Statutes and well established Case Law. The identity, convietion and
sentencing of all eriminals is of great public concern and the trial court distegard or
misinterpret the requirements of the PRA in. favor of non-production of sex offender
criminal records to protect sex offenders from discovery by the public when RCW
424,550 was enacted to help the public identify convicted sex offenders in order 1o keep
their families and children safe. Personal Restraint of Meyer, 142 Wn.2d 608, 613, 16
P.3d 563 (2001) COSTS

Furthermore, the injury complained of by the convieted sex offenders is nothitig
mate than conjectute and the fear of the stigma of being a convicted sex offetider. This
court has already determined that a reputational interest does fiot give rise to a liberty
interest.

Persons have a limited right of confidentiality in the nondisclosure of
criminal information, id. gt 124; O'Hartigan v. Department of Personnel, 118
Wri.2d 111, 821 P.2d 44 (1991), but such a right of confidentiality inthe



context:of convicted sex offenders Is essentially one of avoiding stigma or
proteeting reputation. But reputational intetest doss not give rise to a liberty
interest: Iu Paul v, Davis, 424 U.8. 693, 712, 96 8. Ct. 1155, 47 L, Bd. 2d 405
(1976), the United States Supreme Court found an indi-vidual had no vight to
due process before police vfficers posted his picture with an identification as
an "Active Shoplifter" in vatious retail egtablishments. Thet individual filed a
42 U.8.C. § 1983 action, atleging his procedural due process rights wete
violated and claiming a protected interest in reputation and future
ertiploymient opportunities. Paul, 424 U.8. 4t 701, Justice Rehuquist

examitied a lang line of decisions it which the Court had protected an interest
in reputation, and then wrote an interest In reputation is "neither liberty’ nor
'property’ guaranteed against state deprivation without due process of Taw."
Id, at 712. The Court reasoned if the government's conduet is to be
actionable, it must not only affect the individual's reputation but must be
aceompanied by some other injury. Paul, 424 U.S. at 708-10. The Cowt ruled
"reputation alone, apart from some more tangible interests" 1¢ riot desérving
of protection, Id. at 701, This holding has come to be knowi as the "stigima-
plus" reqguiivetient.

The statites at issue hieve do not meet the Paul "stigma-plus"
vequirements, The information diselosed to the public is largely, if not
entirely, available from publie sourees like the court files onthese
individnals as well as thieir corvectional release plans. The information
disclosed is not subject to any specific confidentiality protection. See
RCW 10.97.010; RCW 4.24,550(7). Conviction records may be released
without restriction. RCW 10.97.050(1); Ward, 123 Wn.2d at 502.

Moreover, the public intorest in information about potentially dangerous
individuals in local néighborhoods is legitimate, This Court, the federal
courts, and the Legistature all have réoognized the validity of Washington's
sex offender registration laws and the important role registration and
cotnmunity notitication play in the protection of the public.
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Personal Restraint of Meyer, 142 Wn.2d 608 620-621 16 P.3d 563 (2001){emphasis
added). Cleatly a blanket exernption of any and all tecords identifying Level T sex
offenders is tot in the publics interest and is riot allowed under the strict requirements of
the Washington State Publi¢ Records Act, The trial courts decision that these records are
exempt for all Level I sex offenders must be reversed and the records properly made

accessible to any member of the public requesting aceess to them.

The trial court’s findings, conclusions, and orders do not address the issue of whether
the legislative scheme outlined under RCW 42.56.540 allows a court to-certify a class of
persons and thereby exempt all records pertaining to that class from produetion to.a,
tequester. Thiy is efror and an abuse of the Courts discretion.

The PRA controls in all questions of law.* The correct standerd of review requires an
analysis of RC'W 42,56.540 to determine whether 2 person can form a Clags snd mofion
the court for exemption of an entite set of public records (blanket exemption of publie
records through class action), in this case any record identifying the elass members as
convicted sex offenders, under the striet requirements of RCW 42,56,540, RCW
42.56.540 states:

The examination of any specific public recotd may be enjoined if, upon
motion and atfidavit by an agenvy or its repregetitative or a_peérsoin who is.

named in the record or to whom the record specifically pertainy, the
superior court Tor the connty in which the movant resides or in which the
record is maintained, finds that such examination would clearly not be tw the
public inferest and would substantially and irreparably daniage any person, or

* In the event of gonflict between the provisions of this chapter and anyother act, the provisions of thiis
¢hapter shall govein, RCW 42,56,030,
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would substantially and irtepatably damage vital govermmental fimetions. An
agency has the option of notifying petsons named i the revoid o1 1o whom a
tecord specifically pertains, that teleage of a récord has been fequested.
However, this. option does not exist where the ageney s required by law o
provide such nofice.
(Id.)temphasis added). Assuming for the sake of this Tegal argument, Respondents are
Level I sex offendets who are named in at ledst one of the requested records, respondents
are not named in all of the thousands of records requested. RCW 42.56.540 is specific to
a2 “person who is named in the record or to whom the record specifically pertains.”
RCW 42.56.540 specifically requires the person named in the record ot to whontt the
record perfains must file a motion and affidavit to the court, Class action certifieation
would make this requirement superfluous, creating a judieial exemption of all records.

Under the plain medning of the legislative intent in ROW 42.56.540, the trial eovrt,
erred.in not-identifying which records at issue in this cause of action contain the name(s)
of the parties filing motion and affidavit, Instead the trial court determitned that it has the
authority to create a judicial exemption through class certification; exempting all records
identifying all Level I sex offenders under the guise of'a class action. This is an absurd
reading of the plain meaning of RCW 42,56.540. The tridl sourt abused its diseretion
when it determined and ordered that six anofiymous persons conld enjoin the records of
thousands of other persons under the strict requirements of RCW 42.56.540 and the frial
couit’s order cetifying two separate classes of sex offenders whose identities are:
protected from disclosure to the public must be reversed.

The trial couit determined that Class Certification is appropriate because WSP and
WASPC failed to perform a legal duty generally applicable to-the class. Neither WSP nor
WASPC have a legal dity to withhold non-exempt recotds,

The respondents attempt to recast the significance of RCW 42.56.540 by
arguing that the May 20 order propetly relied on the provision in barring
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production of the documents because the prosecutor "failed to assert
available exeniptions despite his: constitutional and ethical shligations"
to do so... Bven if the prosecutor's office was the agency to which this
request for fecords had been made, there is no support for the argument
that it hiag an obligation wider the PRA to claim exewptions to

production, Indeed, such 4 requirement would tun counter to the PRA's
policy of openness, as evineed by its mandate that exemiptions be nattowly
congtrued. See RCW 42.56,030.
Seattle Times Ca, v. Serko, 170 Wi.2d 581, 429, 243 P.3d-919 (2010)(emphasis added):
The trial ¢ourt erred in finding the WSP and WASPC had any duty to the class and the
class does not meet the requirements of CR 23(h)(2).

The trial court etred in finding that anonymous partles are real parties of interest who
will adequately protect the interest of the class, The parties are unknown even to the
Caurt. The Court can’t verify the identity of the parties or whether the parties are
legitimate parties. As such the trial court cannot possibly determine whiether the parties
will fairly and adequately protect the interest of the class. Furthertore, since it is
unknown who the actual party of interests is, there.is nio way a trial court can determine
thiat the interests of the parties filing suit would not be adverse or confliot with the
members of the Clags. CR 23(a)(4).

‘The trial court erred in finding that the claims of the Class are typical because they
arise from the same event or course of conduct. Bxcept for the fact that the gertified class
mentbers are all convicted sex offenders required by law to register in a particular County
in Washington State, each offender was convicted of various and different sex crimes for
on different dates and served different lengths of time in prison or jail. Some of the
offenders comnitted more than one offense. Some class members committed their
offense decades ago while others have receritly been releaged into the general public.
Many of the class members committed their erime(s) out of state. None of the offenses

for which the Class members are now required to register-arise from the same event or
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course of conduet, The trial court etred in finding the Class is typical beeause they were
each convicted of asex offense requiring them to register in the State of Washington
whien in fact each coriviction is different and not typical of any particular member of the
class, (CR 23¢a)(3))

Finally, the trial court erred in finding that the Class s so numerous that it is
imptacticdl to notify all ¢lass migmbers, Under CR 23(¢)(2) the trial court is required to
determine what arrangements are to-be made to notify all identified cliss members and.
advise each member that the court will exclude them fiom the class if requested by a
specific date. The netice must inform the class member that if they do not respond by a
certain date and request exclusion the member will be ineluded. Finally the notice is to
inform the olass member that they may entet an appearance through vounsel (CR
23(e)(2)A~C). The trial court in maintaining a class certifieation and entering judgmient
st include and specify or deseribe those to whom the notice provided in subsgction
()(2) was directed, and who have not requested exclusion, and whom the court. finds to
be members of the class. CR 23(c)(3). The trial court did not require notifieation of any
class members, did not allow for exclusion by choice and did not include the required
statement of notitication inits order and judgment, This is error and. an abusive of the

trial court™s discretion in certifying a class of Level I sex offenders and must be revetsed.

V. PERDIEM PENALTIES |
The Zink’s respectfully either assess niatidatory per dieny penalfies against WSP and
WASPC or remand the matter back to the trial court form assessment of penalties based
on the Yousoufian Fagtors and ¢ach agenties role in notifying convicted criminals and
providing them with Ms. Zinks personal contact information so that they would sue to
prevent release of records the agency knew were not exempt and that they should not be
notifying third parties.
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oan be spared per diem pe:ﬁsal;ﬁas if'it initietes an action in superior court.
Soter, 131 Wi, App. at 907. That reasoning doés not coincide with our

holding that once acourt determines that a requester wag entitled to Inspect

: : si-each day tac vere withheld Koemgu C’ztyaf[)e&
Moines, 1538 Wi.2d 173, 189, 142 P.3d 162 (2006) The trial court.mg

the ageney.sooter than it did Yozlsoufzcm, 152 Wi, 2d at 438, As apnsicl

explain, the advantage to going to court is that the agency can obiajn quick
judicial review, curbing, but not eliminating, the accumulation of the per
diem penalties, Be, of Amici 8chools Risk Mgmt, Pool at 18,

Soter v. Cowles, 162 Wn.2d 716, 63, 174 P.3d 60 (2007)(eriphasis added). Bec also
RCW 42.56.550(4). The court shall award penalties not to exceed one undred dollars for

each day a requester is denied the right te inspect or copy said public records.

VI. COSTS
The Zink's request this Coust to award them fees and costs under RAP 14, Pyrsuant
to RAP 14.1 the appellate court which accepts review and makes final detevmination
(RAP 14.1(b)) decides costs in all cases (RAP 14.1(a)). As the substantially prevailing
party in this caise of action, the Zinks respectfilly requiest this Cotut to award them fees
and ¢osts Tor this appeal. See Mownt Adams Seh. Dist: v. Cook, 150 Wn.2d 716, 727, 81
P.3d 111 (2003).

VII. PUBLICATION
The Zink’s respectfully request the court to publish its deeision on this inatter ds the

issues addressed herein are all of great public importance.
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VHL ~ CONCLUSION
Without access 1o these records; law enforeement agencies geross Washirigton State
are preventing the public from scrutinizing their actions congerning felony sex offenses.
Offenses so heinous that our legislature enacted laws fequiring those convieted of a sex
offense to register as a sex offender in ordsrto protect the gonmrunity,

Allowing civil parties to file suit anonymously is in direst confliet with well-
established rules of the court tequiring 4 party to file both a summons and a complaint in
their true legal names. Furthierniore a party must show they have interest in the lepal
action in order to file legal action. Without knowing the identity of the individuals filing
suit, the trial cout has no way of veritying whether the plaintiffs have interest or this
cause of action and the trial court erroneously relied on anonymous declarations of
convicted criminals as-credible. Allowing parties fo file anonymously without providing
the court with some referencs to their identity is a violation of our Washitgton
Constitution, Judicial proceedings are of great public importance and must be open o the
publie in order for the public to have confidence in ourjudicial system.

RCW 42.56.540 specifically mandates that only a party named in the record or to
which the record pertains can enjoin the release of a speeific record. Even if these six
anlonymous persons might be named in a small portion of the 13,000 requested records,
But they are not named in all of the requested records making the trial court’s decision
that six anonynious persons may epresent a class of Level I sex offenders an absurd and
strained reading of our laws tnder the PRA.

Records of cotiviction and séntencing are of great public importance and nrust be

freely available to the public. The trial cotirts determination that every record identifying
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compliant Level T sex offenders violates our strongly worded PRA. Blanket exemptions
are not allowed, Blanket disclosure is allowed.

For all of the reasons stated hurein Appellants respectfilly requisst this Court to
reverse the tial court, order-the parties to provide their true names, dissobve the elasses

certified by the trial court and award costs to the Zinks as the prevailing party.

RESPECTFULLY SUBMITTF{ ) this 130 day of Novembm 2614

| Doﬁila Zml@,;)
Prose
IX, CERTIFICATION OF SERVICE
I declare that on the 13" day of November, 2014, 1 did send a true and correst
copy of appellant’s “BRIEF OF APPELLANTS DONNA AND JEFF ZINK> via e-mail

service to the following addresses ds agreed upon by all parties to this matter:

VANESSAT. HERNANDEZ @ v m]l@_mwmmeg@aclwwa org:
SARA A.DUNNE @ dunne@acliu-wa.org;

DAVID B, EDWARDS @) dedwards@ooti
STEVEN W, FOGG @ sfopp@oeotreronin.oom,
DONNA PATTERSON @ dg atterscm@cormro?
GINA }”AN @ gp,&n"f.",r‘rm*’mn-uom»

‘\;‘\?V'\f\f‘f\?

‘.ﬁf"\f

w*""'f}/‘/ i
o 5\{;{, W m




OFFICE RECEPTIONIST, CLERK

To: Donna Zink

Cc: Jeff Zink; vhernandez@aclu-wa.org; dunne@aclu-wa.org; 'Edwards, David'; 'Fogg, Steven';
dpatterson@corrcronin.com; gpan@corrcronin.com; Williams, Shelley (ATG);
'CJDSeaEF @atg.wa.gov'; 'Jackson, Elizabeth (ATG)'; mmc@smithalling.com; 'Julie Perez';
ewixler@aclu-wa.org

Subject: RE: Initial Brief of Jeff and Donna Zink - Washington State Patrol et al v. John Doe A et al
Cause #90413-8

Received 11-13-2014

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document.

From: Donna Zink [mailto:dzink@centurytel.net]

Sent: Thursday, November 13, 2014 3:46 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: Jeff Zink; vhernandez@aclu-wa.org; dunne@aclu-wa.org; 'Edwards, David'; 'Fogg, Steven';
dpatterson@corrcronin.com; gpan@corrcronin.com; Williams, Shelley (ATG); 'CIDSeaEF@atg.wa.gov'; 'Jackson,
Elizabeth (ATG)'; mmc@smithalling.com; Julie Perez'; ewixler@aclu-wa.org

Subject: Initial Brief of Jeff and Donna Zink - Washington State Patrol et al v. John Doe A et al Cause #90413-8

To the Clerk of the Supreme Court:

Please find attached our initial Briefing in Supreme Court Cause #90413-8 — Washington State Patrol et al v. John Doe A,
etal.

The briefing is being submitted by
Donna Zink acting pro se

509-265-4417
dzink@centurytel.net

Thank you

Donna L.C. Zink



