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l. INTRODUCTION 

The W ashingtan Public Records Act (PitA), :is a. strongly worded mandate ofth:e 

people d~mru.tding:tbtat nteri'tbets of the publi.c· b~ given dmely acc~ss: to tlnl "publit.s''' 

l'cco1~d:s1 in order for the. peOJ?le to remain in Cn:tl:tro1 over lh~ instrume.nt.s· they ~:reated.:l 

Under the ·strongly worded mandate of tlte PllA all pubTic agenc.ies· in Washi'ngton State 

must provide aco:ess ·to the ptJblic records owned~. ltSttd, ct'ea.ted ox tniintnii~ed by that 

if .disclosure of fh:e record .causes embatt:assment. or inconvenience tO others.1l 

Reo0rds .of criminal c0nviction tll'e mandated 'by our legislature to be open and 

available to the public. 4 5 
·
6 The trial Gourt\s order prohibiting. access iby the :pttbHc to a:n 

.1 RCW 4#.56.0SO ;. RCW 42.$.6.1 0:0 ; RCW 42.5.'6.$20 
2 The: people .ins.ist. o:n remaining infonned so that they may .maintain c()ntr~'l ov.er th¢ il;ls_ttutnents_ tli~t tl\:e;y 
luave created. RCW.42.56.0'3.0 . 

.1 II [C]owis shall take into acc.ount the poHcy of this chaptel' ;fhatfi·ee IXfltl opeti e:1\,~i;illlla~lon &f piJ'b)ic 
rec.ords is in the public interest, :even thou@ such examination m~y cause inconvtmience' or e1ttbm:ras~D;i¢t1t 
to public offMids or ethers, 11 Kmmf'g v; Thurston County; 17$ Wn.2d &.37 "~9, 2'87 P.:3xl 523: (20 ll). 
4 ConVictiotttecord.sJxfay b~·t di:ss¢niitlaited Without rc:strktio.n, ~GW 10.97.05:0(1). 

~ Nothlng hi RCW 40.14.060 or 40,14.070 or chapter4:4.56.R:CW precludes disseminatron of. ctiminal 
hi'S.t:Ory recctt~t il.lfofnration, i:ncludlng non~e;mvietlon. data, fbr the. ,purp.oses of thi& cliapter; R:CW 10..97 .140. 

c. Ait:y mltl al!,recormn¢nded ~entencing: agre(}ments orpJf;Ja;agreement& :and tlHNlente:nces for: any and all, 
felopJ !i\f!1.11es ·@all :be nptdc tH!d retained -as rmblie r£eords ifth'e: fe:lony crime involves:. , . ,Any most 
se)•I~Jus uffens¢ •t\$ dcfi:ttcd, in tliiSJ chaptc.r:.,. 'RQW' 9 .94AA.7 5(2.).( emphas~s addet~l). 111\1()st serihus 
qfte!lf!~" J!lff!!!IS.!!l!'f ni' t.f!g f~yyiJtg: felonies. or a felony att~mpt.·to co~mlt anv oftll(l. r~np;Wi~J» 
t'eloniq~: (a) .An;y: felony d~l'itJed undeyr .any law as a. class A felony .... (d) Child :molestation 16, tile second 
clegtee •.. (g) Incest whetl committed agaibSt a. citlid' uu:der ag~ fo~ll't~en ... (h} lnde.cent Uberties ... (m) 
PMnoting prosvlttidpn ht the fir,st.d$gteer (!1~ Rapt$• in tb~FI!frh·~. ~egree ... (p) Sexual exploltatlo11 •.. , (s) Auy 
oth~w ·clafls: B fe tony off~p$~;~ Wfth ·!l fit'ld{ng of&t'm:lal motivation. , . (tt) Any t:e lony otnmse hli effect at atry 
time pi•ior to Decemb~r 2. l9~S. th~t is •oonttparable toil: most::;~erious offense under tllis suhseetion, or ·any 
.f:ed!'lral or ou,t,.,of-state couvic~ipn ·f<.>t a:n oile$e t1Jat und~t the i~rws of tilis. state, would be a felony "lassil:1~d 
.as a most: ser.ipus q:ffense Uilde.r tlllii-subsection; (:V)(.i) A·prio:t eMY.ietlon for ind~cent liberties: un(ler RCW 
~AA4.100(1 Ha), (b), a:n~ .(c), chtrpter ~60~ La:ws of 1975' .•.. (H) A prior conviot..ion for .in.deoe.nt libertie.s 
under R'CW 9,A.'44.l00(l)(c) . , . {w) Aeny ouN:~f .. atate coi1¥l<ltiP:t'1.for a Celany offense 'With aJ1n.dlng. of 
['lexua.t moti'vation ... RCW 9.94k030 '})e:firiidons (1;1llipl1asis ad'ded). 
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entire: cat~gpt:y of extremely ,intporttmt Jmb.Hc records assoqiated with t~ns. o1' t11~.Hl$.ands 

of convf<;t\j\d sex o£fenders is :~11' .of l~w urrd ~n abt1se o:f ~1-e ,tdal ccYUt'ts dis<.n·etio:t1.7 The 

triAl court hE~s errone~ou.sly det(;l:t,'t'nl;tx~d thatthe. "Com:t.r:l:'J.U);ity l'':<>tect:i:m1 Aot;~ statute$· 

~nacted by our legh~latllre to protect the pttbHc tbtmlgh mandatory notlficafion ofse'X 

offendet~f £r:om l;)Ubrio s({rtttiny. This is a disttttbittg mtei'pl!etatiOl:l. of the ~~Comm:uili~y 

Proteotiolt Act'~ fr.olrt a trlal.otiutt as it jeot~ardbtes pti:blio safety through seereoy of a. 

large Ji(oplilation of ctinumtls who use sectecy to cotnrnit their crimes. 

Further, the trial ootut's dedsimi ilt1d flttdit1;gs were base.d on the identity ofthe 

requ:e.ster and. the. perceived intended, use ofthe reqUe.'lte.d records. 8 Under the strong 

language of the PRA blruiket exemption o'f public i'ecords,. veleasing p:ubHc records based 

on the identity of the requester an:d releasing public recotds based 0n the intent .of',fhe 

'1 "Tbe le'gi.s.lat~re finds fhM sex O.ffenctel'$ pose :a bJgb risR oJtl'ogngb1g fn SeX oft~nses .ev:en afl:¢r be'ing 
r\\lll.}ased :fi'orn iMin'Cerat1on ot cOJl'll'fl.itm~nt a:nc). that pt~tection. of.thi ~;~ubli:c fi·om seX: offt;if.idl.'l)'l> is 1> · 

pattttnotrn:t gove:ntmenta:linterest. Tlte l~glsl~tu:re further find~ :tbjit Ore pcna.t iUt<lntenJ;Il.l MaltJi· 
co.mpt>n<~Itts (if otu~justi~;~e syst()m tt'l~e l~trgety·iddden fr(Ji:n tmbltc: ¥haw ·and iltlltlack of b.iib'rmat'l.on 
from eitb·er muy :res.ult ln failure of b9'tlt systems .to :rueet :this· pa-ra-mount concern of !Public safety~ 
Ovedy restriG:tive c0.tlfiU¢1Jtl&ut;y ·and Hnb:ttify .laws gov:~rnin&: J;fil;l x~lr;>asl'.l of informatlo.n' abeut sexual 
p:redat(ilrs 'have Nduced Wi!lingn.e$s ·fli> lle:\~all!;l intbrn.mtfon that could he;appropriat~ly, re.leased u:nde:r the 
pnbHc disctosure laws., and have ln:eweased t\i~ks to public -safety. Pet~sons found to have cammlt.ted a sex 
offense ltaYi?> 'tJ .rec.lu~<$U e~pe~.;tatlo.n of priv~~y be.cu.use. or:tbe pubJi~:' s interest <in public sufetiy·aml in 
tlU.i ~ffect/ivt} opel'l.ltlqn «f govE$r!ltlil.i'nt, it¢1e&se of Infonnatlc\tl abou.t l'l~xual predators.to public agencies 
and ·tmder Limited oircumstimc~s} th¢ ;g¢np,r•aT public, will furthedho.govexnmental.interests. of public safety 
and.pu1;,l1c sctl'ltiny Of the cdmi®J.and·meure.l Jieutth IlYStems so ion~v:!s tbe information: released 'ls 
11atlO'nally related to the fu.l'fhetallil:e oft'1Jims19 :goals.- · 

Th~tefqte, .tblsstate1s pnlicy as expressed i!:t.RCW 4J4.550i§:to :t)egnir~ the ~~chaU,g!lli:5f'l'¢1eVUlit 
tnfotruat:iqu fthP~J:t se'Xua:fprJ:~d~tors. ~nMug \'l:lol\c agmi:cies attd offi.t:;l:ats; !l.fi4 to t'itJti:totlz¢· iije;!:~lc!!s.f·.of: 
necess~nr ijitd. t,sle'¥lUl!.ififormati()n abdUtlexual pr~Qati:nts tp :mem{)ers of the gene:rgl ttubtrc,J1 0990 
c .3 s t f6,]. 'RCW 4;24.$$0 Legi$l~tive 'Policy 1'990 .!1J3 § fl7 (empha.~fs added11 · . . 

8 Ther~fote,. $heel1an•s h:atende.d tt!ic· Qf tli:l} infqt·mtUiQii ~nn(lt b~a basis f<H' denying: discl()$J:t:i'!.J, To 
conclude otherwise wetdd be fi,) allow age1l91es to deny aeG!$:$$ to publJ(.! record$: to ;its·most voca:i critics, 
wltile suP!llyh'lg the sahll'l iJ:(fot'.rt1at~on to its fM.ends. King Cazmiy v. SbeYJhan, 114 Wn. A:pp, 3':1Ul, 341, 51 
l\3d 307 {2'00:2)(¢tP.pl1asis add~d),. · 
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are 1nandated to. releas·e the teco:trds absent an exetnpt1on as. established by 01.:rr lewislatttn~· 

tf there ls .no le.gtslative tn.andate of exen1ptiott~ the re.cords must be· relea&ed as 

expeditiously as possible. 

AlthotighpubHc ageneies have :the optiot'i: of notifym~ third parties of a tequest· for 

public records,.10· notificatiot1s mu'fJt be based on a. ,goo.d. :faith belief thatru:.r exemption 

applies to the record.! r To find otherwise is in diFeQt opposi:tkm to .:&CW 42 .. $:6 .. 03;(;); RCW 

42.56:.080; :RCW42.56.100 ijndRCW' 42.$6,520wlrl.chmandates !.!apid.r~spons(;}S~ 

1rarrow exemptions, broad .access to tht'7 "'}1ublic ;s~" records and subje~t thi1> agency to 

penalties f<.'lt failure to release non~exempt public records in a timely fashion. 1 ~ 

9 Agef!des s.b.~.t!J .not distinguish among p&~tsnns .Nlqttestmg r:eeords, and such persons slila:ll Mt be ·requti'ed 
to provi:de tnfornrati.an as to tble p.urpos.e for the requ:e.s't ... RC:W 42.56;080. 

w The teQor4~ reqtrest~d::ftom W$P and WASPC a.re"tll,e suQ.ie:¢t ~f'~CW .S'6.2SA .• 04(l(6;i, A(?; such.thli\ 
rele.~JS.e of: l) til~, info:t';l:li(ttioh a req~t~~th,qd:\;5¢~fimade,; an'd .~).the: identitY. tJ.nd Q<>:nta9t fufo:rm.a.tiGtl. '<>t: the 
reque.stet :(i:11olud!ng e.tttaH addreS"s) w'ere prohibited' t;;:(Jf:'si.tl'lnt .ti:> RCW 42i$~6.24Q(8,J. 
11 l11e •:e11poncl:e.nts Alt{;)fupt ti:i re~st,the.:Si)'g).iJl:¢Jil1~~-o:f1~G\Y ·44'.5(!,_,54(>, 1:\y argu;l,'qg ~h;o!J/I:h~ May 20 order 
p.t~ope.t1Y,.:l:el;i~4 ()t~ tke provtsi011' Itt bt:rrr.h\ll'Ptbduorl~D"n ofthe <ilt>eutnents b'eeause the f!l'O'Se¢tttor 1'tliil&d.to . 
. assert available. eXIilmpi:ions despite his -con:stitut iona[ and ethical ohltgatio:ns" to ·do so ... Even' if the 
prosecutor's. ott1ce was th~ agency lo whil:cMhis.reque:st to·n~euords. had b:ee:n rcnax:le~ th~re is· no support for 
the argument tllat 'It has an obligation tmder the. PRA. to .cJainr exemptions to: prod'uc:tian. Indeed;; such 
a requirement would run counter m 'th~ ;fiRA 's·'poftcy ofopenness1 as evinced by' )ts mandate tilat 
el\'empti.o.ns be narrowly construed. Se..e. t~CW 42.56 .03'0. S:eat1rle, Time.s Ct1. v, Serko., 110· W:11.2d 581, ~291 
243 P.3d 919 (;aOl'O). 

i.:! Per Di'em ;pen:attie.s: We take this op,p·ortunftyt:o clarifY ow• .J:wlditrgs, with regard to.J'-er diem pen:alttes., 
The Court of App-eals inlplied that the agency carr be spared per diem penalties if it initiates. an action Jn 
superior .cout't .. Soter, 13'1 Wn; App .. at 9.07. That reasoning. do:es not coincide wi:th our holdin-g ,that~. 
c:ourt deter: mines that a reauester was entitled· to' inspect public records, the tl'ia·l 'Court is required to . 
. impose a li!~lt3l!f withip thp statu.tory range.fur.eaelr d§l! rewrds were withheld, Koen,rg v. C:lt¥o't'D~& 
Mojnes, 158 Wn.2cl 173, '189, 142' P .. 3d.1<62. (20.06). ThJ;J tclitl cQuttmay not re.duo~ fne !Zlenalt;y pet'iod? e.v~n 
if tire· te<iJ.Ue.stel' .e.ot! Ld lla\':e filed suit agfiin&t '!he ageue;y<soon~than it :dld. Yo.nsoufi.~ t52 Wn;;M at 4.31~ .• 
As·ami.ci explA-in~ tM actv~tltlt$e to g9itrg to court i.11 ~b:a.~ .thi;l ageney, ca:o <:lbtn.tn qul~l{,j:t1~lcla:l te!iil!#w,, . 
curo.mg, bt:it Mt ¢l~titrad1lg, t]lr;1 tlctumnla~ton of tll~.':tiliilH,ie)Ji p¢tJnltt~s. :S'r. ·Of A.t:rtlel :$cl;i()ol$ ]SJljk\ M;gtnt. 
Pool at l:S. S(>te.r v. Cowlts1 1 ~2 Wn-2'4 71'~~ ~53.; 17'4 P.~d :6Q (~OM)~ 
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Allowing ttgelrcies to frivolously notifY third patti.css without just ·cause is .n~t only an. 

erroneous irtteit:>t•etati:otl of tb(;;) strict req:ti'itm.nents of tb.e. :PRA, 11 the decis:ionlms. a 

c'hi'Ilh'~ effe.ct on the .Public~ s ability to access the ~'.tmbHc' s1~ records under the FRA. 

Allo'Wing ageneies to use thitd pa:rt)l noiificadott when :~fn.l:lft.ency has. no exemption 

allows the agency to delay and deny t:elease 6£ .the '1pttbHc's~? reco:rds tbl·o~gh: ·l) 

economic loss to ·thft re.qtle.ster Wh\J is .for~~d to ~fight forth~ legal dght to fh~· record i.n a 

Judicial action witbout the pr~)t~ctipns ·ofRCW 42S6.55~(4); .and .2) hat*'1..S$tn:ettt 6l?:d 

intin1Jdation of a requester i.ithey refuse to relinqmish.their:right to: the p)lbfic records (RJli 

(May 2~ 2.014) t 8:1 S-22.:6).J4 Th~ trial co:Qrtj s d<iidisions ·and o.rdet:s ·at~ cliearl,y error of 

law ~nd vioJaf~ th~ pr~1.<:}iple. of O)JX strongly w:otxled ptib.Hc :tnandat~ that 1;h~ ptib.Hc t.e: 

give11, access· to the "publies·l' records as expeditiously as. possible. 

Finally,. the .t:rf&l court ha.s ab:u.sed its discretion in aHowfng six tot<Iliy anoJJY111Cl!#~ 

:p,art;i.es to initiate these .acti:o:n:s wiithout verifying standing .as .a party o£ interest ;md. 

~;J!pp@.inting them to represent ·a dass of'appPoximately 13~000 convicted sex oftenclers 

(RP (December 11, 2013) 5:23) without notification to any af the class menibe;rs.1s Under 

our Washington State. Constitution Art l sec. lO,. state statutes and established .court, 

13 Zfrtkv. City t:if Mesa, 140 Wn. App. 328, 337) 166 P.9.d 73-8 (2007). 
14 With<'iut jnst oouse ot reasGJnable beHefthat ail ex~mptiou appli~s to ;the request<.icLrecords, law 
enforcement notified thousands of convicted ori:m.fuals of Ms; Zin:k 's, request, providing them wiih Ms. 
Ztnk's name atlcl..address and tlweateni:ng them. with release. ofthelr "personal trtf€lvrnatio~' abse.nt cmut 
action to enjoin tbe•1:ecocd$ .fl•en1.release. 
15 ln.mzy ·~lass action maintairreli! under su'bs$otion·(b){3)l the ,crqm:t iltaJJ :direct to th:~:rnem:b:ers ofth~ !Class 
the bestrroti~e·wractioahle tmder the·cb:cumstances,.lnctud!ng in:cll.vf'diJat rrotioe: to all n1eml,ers who oan be 
tdentiifled througLt. reasonable e.ffort. The notice shall advise each member that (A) the court wi'U exclude 
h1m from the class if.he so: requests by a specified date; (B) thejm:lgrrtent, whether favorable or not; wHJ 
include all tuerrrbers. who do .not request exclusion,; and ·fC) any .J:nemher who: doe's tmt rtlquest'exc.lusion 
.ttr.ay, lflie·desfr~sl enter art app·earance through his eom1seL CR 23:(~):(;1:). 
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nile:Si the true nal)l~s tJf parties to an action are :to bii.i included in both ·the ·Sllt!Un:ons:Hl and. 

complailttf'7 unless competlhtg reason~ for sealing cmut tecords frotu pu.b'lic sc:rurthty 

fjXists (GR 43(2)(A~F)). Th~ otdal oQ'IJJ!tl.dl.cil' ttOt s~al any ofihe records as· l'~<;)p}tred. ·by 

o:0utt rules~ !'ltatutes or our ~onstitutt~n. ln'Stetl.cl th¢ tdal·c0urt· s'iuiply found that the 

party's i4entities was not m~cessary arttl·con~e~ing their id'~nt:itiesl. ev~u. th>m the court, 

did TlPt prejlldic.e the parties or the pulitl.ic' (CP, 1 S7S; 1597). The trial court :Ftmn'd. tt:ra:t the 

unsi~ned anon'YJ;notls declarations from the. in.divUitial Pla:inti':tfa to be '\lt~dihle and 

compelling evidenc~:i~ of the treed ::for the cotll;t to Gonc.eal s~x offender registration 

infor.m.ation and that tutonytnous de.clatations cl~~dy sl:10w lrreparablr.11 hat'lU ·wrn result 

from blahket discl<9~ure :ofsex o:(fende:r records (CP L6:25 F'itzdtng 12) .. The ttial coul!'t 

abusell its: dis~tetion whetl it: '1) orde:r~d :th:e p~ti~a· to ajt1di.ci:al action to file in 

anonymit-y without sealing the. rectlFdsi 2) rle~e:m;nined creqib:fllty of an l;l0.0:t!J;$!mous pat~Y 

wfthottt krrowlng the· hreli-vidual- parti~s idel'ttity; and 3) did not veritY' that ~:o:y oi' the 

ano.nyrnou.s patties have actual i.nt~we:st in this l~gal aetiort ;pursl!Jant to CR 17(at8 aad 

R.CW 42.56.§40. 19 

t6 The. SLttt'unons .f~t· pe:csonal sctvi~:>e sball contain: ... the ll~-J.>.IJleS :of the ,pali'tlje~ to th~ a·ct,iop, plaintiff 
and d~Wfendant ... CR4(1:!)(l)(i)(emphatlis ·~dded}. 

11. ·Every pleading -sl1a:ll .CQ)Jtain a. capti<JJ1 -sef.ting forth th-e .•. (I ) Names o:ft'm't.ies. In, the .. C'<ill'hfilalnt the title 
ofthe action sltaO i.M.Iude the names ofaU the. patties." c;R. W(a)(l )C¢fl:i~)1asjs added). 

18 Ev.ery action shall be prosecuted in tlti(J uame o.fthe tealparty in lrnerest. CR. l7(a). 

t9 The exa:mlt~l'/.t.ion of any specltic: ptibUc rectwd niti$' be e!'\Jo-h'red JJ, '!!:P.Oll ~motinn' a:ll'(t ldfid.av.it 'byc.all 
agency or ftl3tepr~entative or n :'jl.ersml: who Is nnmt;tl. in the recor,d P.l' tt) w.bom th.c t1RI'i,'lJid speclfielllly 
pl)rtahis ••• 'RCW 44.$6,5:40(emphasi.s qCfded) 



1. Issues Pert@:inh1g. 1"o; ./\;Q}2C118.11ts £}ssigm;il¢Ufs; of,t;rror 

TempMitty Resttntning Ord~r-necetube:r :9, 2013 (13~2·41107-S S'EA) 

Assignm~nt 1 - Jt,"'htdtrtg of )}'1aalNo. 1 (CP 15'69) 

a. Did the trial court e1:r itt fi:nd:h1g~ p.ursmtnt to CR 65:. :R:espon:dents, as a Class of:Level 

I sex offe.ndet·s, ha;v:e rlght to a TRO t!J pr¢'serve; the :sta~us. :quo Md prote.c't 

Responden'ts frotn the hmm res:Ultln,g ·£t0111 J'l11lninent dfsc1osure by the; W'ashfugtot~ 

State Pattol (WS.IP) oftht~ s~ offender· database shl';rwingtheir sex oftefider 

l:n!ormatim1 and orlme<Pfconvioti.on to aniernbe,r o:fthe public? 

;;tsslgnme1t:t .2- Fimli/ng of Fact No, :J (CP JS70) 

a, Pid th~;~ tl'i.al c0urt ett it1 :tim.fing, ptusuant to CR 6$f the WSP S@X -offrettde1: dat~b~se 

exenipt fiurstmnt to RCW 4.24 550, release o.f the database is wrongful and 

irreparable harm would resu1df the WSP database wa~· released to the J~ttb:Tic? 

A$·Stgument 3 "' O,·der (CJ? {$70) 

a. Did. the trial oottrt abus~ it$ discretion> pu:rs:uoot to CR 65, in m~detLng WSP to nmt 

disclose o.r dis:s.eminate any tecords ur hifotlnation pertainit'lg to .Level I s.ex 

offenders, except ·as permitted by RCW 4.24.5.$0 ptirsuant to Ms; D~1m1~ Zink1 ~ 

Public Records Act request received by WSP o.n Nnvember 1, 201~: and modified: on 

Novem:be,r 20, 2013? 

Temporary Restraining Order -.lfebru'ftry ll, 2014 (13,.1l·;.4ll07:..5 SE:A). 

AsS:lgnmeni 4- Finding oj FactNa. 1 (CP 1585) 

{:). Di.d the trial pm~rt err iJ~ ·finding, pmmr~:t~:rt to CR 65, Respon.(te1J:t$ 111{iit th.eir bu:td~lt of 

proof that as Jt Class of Le:v.e11.sex 6ffe:adets: 

1. they have a clear legal a:rrd equitable· tight to enjoin records of con:vi!cttotl from th~ 

general Ptili>ll:c; 

2.. the disclosure of their conviction records will cause immediate ~nd itreparable 

hartn; 

3. release o:f the requested sex offender records is not i:n the public: fnterest; and 



4 .. the Class o£Level t sex o.ffetldet:s &howed a H~elihood ofpr~vaifing on the tn~t1t$ 

of their clahns?' 

AssignmentS - F.lnding qf Fact'J'io. 2 (CP 1585) 

a. Did Che tdal court err in finding: that~ pur~uant tQ C:R 65!> Respm1d~ttts· rnet theh: 

burd:et:1 of proof tb:at as a Class. of Level I sex offendel's have a we11-grcnmded f~ar ·of 

im:tnediate. mvasion ofthei:r right to enjoin releas~ oftheit 1'egist1'ati<):tJ.l~ecorcls if any 

records maintained by the WSP w~t~ .released prior to a determin.atlo:u on: the me1'fts? 

Assigtifiumt 6- .l!'lndlng 0.! 'Fae:tNo~ J (CP 15'85.) 

a. Did the trial court err in finding that~ ptll's:tmnt to .CR 6:5~ Respondents met th~ir 

bwrden of proof that a1S a Class of Level I 'sex oftl~l'ldets :rrt!lease oftheir ootfViction; 

records by WSP would l'esult in substantial and itte.t>a:rable injury'? 

Assigume1tt 7- Q'rrkr (C:P 158$) 

a. Did the tdal court ahuse' i±s discretion in ordedng th~: W:SP to not dlsclos~ (.)r 

disseminate atlY 1·ecords or inibrn:tatl:on pertainhig t~ Level r sex. offenders except as 

·penultied by RC~w 4..24..$$0 in: ~e~p~nse to Ms. Donna .Zink' s .PRA :r¢que~t rece1vect: 

'by the·'WSP ott Novembe.t:28, 2:013? 

Temporary Restraining O:tder ~February 27:,,2014('14-2:·05984-1 :SEA) 

Ass.lgnment.8- Firuling·of Fact'NtP.l {CP 1$89/181:1). 

a. Did th.e trial c.outt ·err in findingi pursuant to CR 65~ Respondents 1net their bard en of 

proof that as a Class of Level I se:x .offenders: 

1. they have a clear legal and equitable right to enjoin records· o.f cpn:vlcti.oJ:t from ~1e 

general ,f)1tb1ic; 

2. tJ:te <liscJoaute of their oonvictio!l ree<:>rdlS' wi:ll cau:se innnedi'ate anl'l ~rt!~pat·able 

harm; 

j ... release of the re.qttested .sex: 0:ffen:der records is. no:t .in the public interest; and 

4, the. Class ofLevel I ·Sa~ offfe11d~rs showed a like1ihotJd of pr~~aifi:ng ·<111i .the m.eJiits 

oftheit claitnSc? 
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a. Did tlre trial cmtrt etr i:t1 ill'lding' that, :rnrrsilant to Cit 6S~ Respondents m~tt theicr 

burden of proof that as a. Class of Level I sex offe1'lders have a well.:grtnmded feat of 

imt:t1edia:te tn~asian. of their right to enjoin release oftheh: registra:ti~n reqords if an~ 

recotds ma.intained by th~ Washington· Ass~>Ciation .of Sheriffs and Police Chiefs 

(WASP' C) were rele!.wed pdo:r to a deterrninatJ.o11 on ilm m.erits? 

Ass.igrtmecit 10- Fitu1in,g qfl?actNo •. 3 (CP.15'8!JX1831) 

a> DM the trial court en: in t!n(;{b~g t~.t_, pursuaut tQ CR 6.5 ,, Respond~nts met.theit 

burdet1 of proof that as a Class of L0velJ sex offenders: release· of their conviction 

recotdB by WASPC would l:~sult in stibstantial attd irrepat•able ltlj'ti1jt? 

Assigltment 11- Order (CP t589/18JJ.) 

a. Did the trial court abuse its discretion ini \'itd~t:ing~ th~ WA$PC to J\rot disclose or 

disserr.Unate mty tecords or .infbrrrtath;)rt ;pertaining to Level r sex offenders except llS' 

permitte(:]. by R:CW 4.24.5$0? 

O:rd~r to Proceed. in Pse\ld'oll~Dl- D~cen:tber 3Q.~~l0l3 (13.--2~4!1'1 Q7c .. 5. 'SEA) 

Assignment 12-- Findiitg of Fact No. 1 {CP Q5:6111'17} 

a. :Dicl the tdal c01.1tt err if.l finding that Civil ''Pl'aintHI's can file' suit under a pse1;1donym if 

their nl!ed for annny1nit:~r ·outweifiths th~ p.ub1ic' s lnter~st iti k.troWil!l:g th·eu: i~¢nt~ties~/ 

Assig,n.numt 13- Finding .of Fact No. J (CP 956115'77) 

a. Did the trial cottrt el'r in fmdit1g that Resp.ondents ne.ed r0r anonymity .outweij)ls that 

of the publio interest in access to their identitielil fov tbe purpose: of this Htigs.ti:on? 

:b. Did the evi.denee slrow Phiintiiffs1 nee.d for anonymity outweighs t.h!:l pubuc~s iute.r~st 

in knowing the idl:lntities ofparties to an actio11.i11 qpen co:urt? 

c.. Did the trial c.durt err in fmdit1g that Plaintiffs have a v~st~d .ri:~ht 1:111d.er the· Pt~blic 

Records Act tC~ se~l~ aJ,'l injul1¢tion of }Dublic reeol'ifts an:oxtymous1y? 



d. Did :the, trial. court :et:r in fmdin:!r thttt dlsclostu·e o:f'Plai:ntifts; identi:ties woultl 

evdsce.rate their 'a.biUty to enJoin the requestecd :recotdzi"? 

A(rsignment I 4 -l!l'ntllhg of.FactNu. J (CP· 9.$1/1518) 

a. Did Pittitrtiffs nreet their b\lrdt.'ln of p:roofthat they wouliii ·suffer genuim~ and 

sig;njfi~atlt l:isk ofphysic:a1, n:r~utal, ~eonomic~ at)q emoti'onallHliliPl. if th~~r id~ntithi!s. 

are' cli:sclose<l7 

b. Did: the trial court err in finding that because Plaintiff.~ have taken .step$ to .Protect 

against J~ttblic disse.mituJ:tion of'theilt' sex .offender statas they ate entitled to 

arionytuity? 

c. Did the ,trial court err in :fi.ndin;g that Defendants would not he pre):tld:iced. i:'fPlaintiffs 

lire.a.Ilowed t<) p;to¢eed i1\ ps~udonym? 

A'S$lgmnent 15- Order (CP 95,111"578) 

a. :D:id the trial oourt .abuse its clis:oretion ht 'gl!antiilg l~espo11:clentsi ~s ·a. Glass of Lev~l T 

s~~ i.if:fel1d¢tS; t() ob$cttre their ttue identitieS: tltrOllg;}l- 1.1se ofpseu.~lony~ b1 pl~c·e o.f 

their true legal names without legal authori:ey or application ofthe Ishikawa Factors to 

se-4-l eourt records? 

b. Did the tdal coutt abuse Its discretto11 by not r.~quir'ing Plaintiffs ta :me signed 

declarato,cy aft1davits stlpporting their compl.ahJ-t an.d. rlilq~test for de<;la:tatory reli:$f? 

Order to. 1?1~oceed b1 Pseudonym- April3, 2014 (14-2~0'5984-1 SEA) 
Assignment Ni ~Finding of.'Pact No. l (CP 1 !Hi7) 

a.~ Did the trial eourt e:rr in fi\l)dfug ·that Civil P1ahltifl's· can .filk) sui:t li~!iid~r a psettd:on{'111 i! 

their need for anonyruity outw:eigbs the public's intGxest in knowing their identities? 

As!lignm.ent .1?-Fiit4ing of P:aetNo. 2 (t'PJ59 7) 

a. bid the triaL court en: Jn ±1ndh!g ihatRespo:m:dents have a vested right under the Public 

Rv,1c.01·d.s Act to seek an ·in}unctiot1 of recorG!s an<>nyntonsly? 
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b. D14 th~ tria:l co:urt err in finding that cl.i.scl~sll1·e ·QYfPlatntift's' ld~ntrtle$ wo:uld 

eviscerate their a\3iBty to .enjoit1 the requested teootds? 

Aa,yi:gntnent 1'8 - Finding of F:act No. 3 (CP 1597} 

a. :Old Plaintiffs m:eet theii' burden of proof'th~t,1he;y would suffer ,genuine and 

sigpifioat'lt risk ofphys.ical, menta1, economic, and etnotion.al hartn irtheh• idet1:tities 

ate disc1crsed? 

h. Did the tdal cotut err in fn:ttUttg that becaus.e· PJ:arntiffs have taken steps, :to ptoreet 

against pu:f~lic <iissenrlnatfon oftheit sex <d'fende.r status they are ·ent1tl~d to 

anonymity? 

As,v.ignment 19-Findi1fg of Fact No. ·4 (CP .1597) 

.a. bid the trlal conrt ert :it'l finding ·that the public; s t'ightto access: the. proceedings wi:fl 

nat be compromised apart from it~ ability to .as.c.ertai'ti the l1ame'S efmcrlvid.ual 

Plaintiffs?' 

Asslgmnent. 20~ Fitullltg of FactNa. 5 '(CP JS97) 

a, Did the trial comt err in finding that Defendants would not be p1~judice:d if Plaintiffs 

pl'OGeed in pseudonym? 

Al;slgJJ:m.e.nt ZJ- F{lltiittg oJFact N(), 6 (CP'15:91) 

a. Di<il the trial ¢Otut err :i;n fiudi:llg ResrrondetltS: ifitel'es·~ :U1 pt:oceediug bt anonYt1'l.ity 

outweighs the public interest i1i knoWing :the party a~ 1Mitn.es? 

As5tgn:numt 2.:2-.0rder (CP 1597) 

a. Did the· trial.QOUrt abuse hs disoretlon jl'l granting Respm~dents, as.: ·a Cla-ss ofL~vel I 

sex. offender::;.,. to obscm:e their tt:tlti identities through use of pseu<{onyrn. in ,place o:f 

their true Legal i1atnes without. legal authority crt appUcation of the Ishikawa Fac:tm•s: tCi 

seal court records? 

b. Did the tdal couit abuse its discretion by nottequJt+1nt{Plaintiffs to file sighed! 

<fe~lar:atqry affidavits supporting th~ir comp:lt¥int :m1d r19qU{:St for. q~.cJaratpry· ·i1~1i~t"J 



OrdeJ' for Prelimht.1l:ey lnj:u.n:ct1QU -l>ece:triber 12, 2013 (13 .. 2·-41 107-5 SEA) 

Assig:nment 23 ..... Finding ·ofFu~t No. 1 (CP 1513) 
. . ' 

a. Did the ttial court e11t in fmdin,g, p.tttsuant to C'R 65, Respondents tnet their burden of 

pro:afthat as a Class of Levell s~x Qffen:ders: 

1, they have a clear legat a11d equitable rfght to et\ioin records of c.onviction. fro'ID tne 

genetal ptlblic; 

:2. the d:i$closure ·of Jh:e,ir conviction records will caus.e immediate and ir11eparable 

harm; and 

3. the Class of Levell se:x: off¢nders showed a L1keUl1ood of prev:aiH11~ on the ;merfts 

ofH1~ir ~lahnS:? 

Assigtm:zen( 24:_ Fittding QjFact NQ. 1 (CP 857171574) 

·a, Did the trial c.ourt ett :iit fill!ltng that, p'tJ.rSuant to CR. 651 Respond~nts. met tbeir 

burden ofpr0.ofthat as a Class. oftevell seX: offenders fu~y ha\>le a: we:J1 .. .gro:qnded 

fear of im:nwdiate itntas'fun: qftl').eir ritht to enjtlfl+ release ofthei't Ngiswatio11 reco't'ds 

. if any reco11tl'S rna:lntained by the WSP: are releas:e.d pti01' to a. deterniirtatkm on the 

merit~? 

Assignmeftt 25..,_ Finding of Fact No. J (CP 8571J574) 

a. Did the tdal court: err in &ding~ pursuant to CR. $S., ~espondents as a Class uf L~vell 

sex offt~nders would sustain substantial h~m;r ifthe WSP sex offemcier databas.e is 

released to a member the public? 

Assig11,ment 26 - Otdet (CP 15.14)' 

a. Did tlte; trial oourt abuse its discretion~ ptr.rsuunt to CR 65~ .in oxdering WSl? to J1ot 

disclose: or dissemirutte any roool!ds or Jnfhnnatiou pertaining to Level T .sex 

ofJ?enders; except a& pern:iitted by RCW 4.24.550 pursuant to Ms., Donna .ZJn:k' s 

Public· Records Act re<q;qest 're~eived by WSP tin November 1 ~· 2013 and modifi.~d .on 

Noven1ber 20, 2013? 

l1 



Order for Prellnfiuaty Injunction:~ April t:8:5 ~2014.(13~2~41i:ttl7...S Si£A) 

Assignment 2 7- Finr!ltng of Fact No, 1 (C'P l6(JJ) 

a. Did. the trial oGurt err in fittding~ ptwsuant to CR 65, Respondents met thelr burden: 0!' 

procrfthat as a Class .of Levell.s,e~ ()fi'(indet:s: 

1. they have ·:;~, clear legal ~lttd :eqqitable right to enjoin records of c0:nviotion !tom the 

genetal public; 

2. the dis¢losru:~· ofthlllit conV'i¢1:lon te.eord;s wl11 ca~.rse itrunediate ru1d irreparable 

hatltU;. 

3. the requested convi~tiem records are 110't hJ the public. interest; and 

4. the Class e>fLevel I. sex of:renders s};mweda Iikelihoodofprev:ailing onth~ merits 

of their claims that RCW 4.24.55:0 is an exemption to the PRA? 

A.ssigil'inent 28 ..... Fittding of 'FactNa. 2 .(CP 16.0.l) 

a. Did the trial court eiT iu finding that, r>'ursuatit to CR 65n Respondents ·i111et :their 

b1.ltden ofprqofthat ltS. ~ ·Clilss ofLev(tlJ se~ oJ:t~n.d.ers: they have a wtfLI~.gf<JU:o..ded 

fe~· or i.nu:n~dJmte iu:vasicm of their rightt~J .euJolrl. rdease of any r,ecnrds mait1t~d 

by the WSP ifthey: are released priOt1 to a detenninatlon. on the merits? 

A.~sigrmtent 2 . .9-- F.intlin[foj'Fact No. 3 (CP J6lJ1) 

a. Did the• tri~l court er.\' il:t finding, p.tu:s:\mnt to CR 65, R¢spondents ;fill a Class .of Level I 

sex offenders would sustain substantial ir;jury if' the \WsP re1ease4 the reqords te> .. a 

rnexnber the public? 

A.~:>·ignment30--Ftndingofl<act Nh. 4 (CP·160~) 

a. Di~d tl1e tdal court ~.rr in flm;lmg that, pursua,nt to OR 65. pemlittin~ Re~n:lO;ode,n:t~ to 

at1dend their Class Action complaint to encomp·ass· th'¢' Nov-ember 28, 2013 .reqt1est by 

Ms. Ziuk wouLd be in the interests ofjastiee'? 

Assignment 31- Finding o.fFact No. 5 (CP 1601) 

a. Did th~ trial court err in flnding tha~, pursuat;~t' to CR ()S~ :tJerm.itt;ing R,espoudents to 

amend their Class A~tio:n complaint to Olltompass any re:c:ords tegatding SI;}X offender: 



l~~gh;tration petttJ;icing to L~vet l sex off~r~der~, lm tl;"lS:f'OllS~ to pem:thtg~ or ibt~re 'PRA 

request by Ms. Zink would be in the interests ofjttstlce? 

Assignment 32--·0rder 1 (CP 1602) 

a. Did the trial court abuse its discretion in ordering :the aomplaint be ij,J:Uendetl, EU.:Jd 

.ordering WSP to rto:t ditaclose or dl~sernii1ate any a·ecords regl;lrdhig sex offeiider . 

registration p.~ttaining to individuals fde:ntified as· chtss rn:e1nbe:t's iu the owdet granting 

class cettitlcation·as to re.cor'ds retafn:ed by the WSP in respons.e to pending or futu:ce 

PRA tequests by Ms. Do3'lt'l:a Ziak? 

Assigrunen.t 3-3'- Ord&l' 2 (CP l6lJ2) 

Order for PrQiiudn~ry lujprn.1:to:n-Ap:ril 18,. Z014 {14 .. 2r05984 .. l SEA) 

A,vsignment 34 ..._, Pituling at Fact No •. l (CP 1 61)) 

a. Did the trial court err in nnclin~??> pursuant to CR 65~ Respondents met their burden of 

proofthat as a Cla&'$ ofLev~l I se~ offende:t:a: 

L th~y have 'a clear legal and equitable right to enjoh1 n~~ords ofconviction from. th~ 

general public; 

2. th~ disclosure of their conviction records will cause· immediat~ and itl'eparable 

harm putsuattt to: RCW 42.5~.540~ 
3. tire req1.les.ted conviction reootds . .at:e. not. in the public interest; a11cl 

4. the Class of Level I sex ofl:enders showed a likelihood of prevailing on 1:1\e n1erits 

oftheir'ehrlmsthatR.CW 4,24.S$0 is atl e~empt,fon to the PRA? 

Assignnumt 95- J?lruling: of }tqct. No, .2 (CP 1.61~) 

a. Did the ttlal <.rolHt·m in fl11.dtn,g that, p1trst)a11t to CR 6,5., Respond~nts met th¢ir 

hurden; of proof that as 1t Class of Level I sex offenders they have a weU.:grounded 

fear of±mmediate·inva$ion o:ftheitrlght to ettJoinF@lease of registration ree0rds 

maintained by the W ASPC if any re.eord13 are released pdor to a detem1ination on the 

merits? 



a;; Did the. triaL Mtttf e1'i' in flo:dit1g~ :f>'U:tst1ant: to CR ·65, Respondents· as a Class of 

Levell seK offeti:ders would sustain strbstantial Juid irtepa:rable injury iftbe 

w ASPC t~l:eas .. eo the re.cords to a n.tetttbet the: ptt'blio?' 

A,i•slgmn¢nlS7- Order (CP 16.02) 

a. Did the tl'ial court abuse its discretion in o1·deri1'1g WASPC r1ot to dis0lose at 

dissen1inate any records pertaining to the. il:tdividuals identified as: clas:s m'etribers in 

the order gpanting class certiftcatim1 as to records retained by tl1e 'WA;S']?C:1 

Order De~~btg WSP Motion for sunlmacy ,Juugmcnt Dis:rnissal ~May 15, :l014 

Ass'ignment 38- Order (CP16S4) 

a. Did the tr.ial court abuse its discretion in. denying WSP ·SJJ111Ul$')'jud.gment .dismissal 

of this cause· of action .f:rutst.wu.t to the Public Records Act witho·ut written ±1ndings or 

conclusion of law jUstifyhig .and clarifying its decisien? 

Ord~r OranJing. S~Jmmnr;y Ju,.dgment ~nd.. Per,mnnent btjllll(tfitm 

Assignment39-- Ft1Jding .Q[ P'a.ctNo 2 (CP Ui2J)· 

a., bid th~ tri@1 court erdn f'rndlng that the req11ested records &p~cin~a.lly pertain to 

m(llmbers oifthe Classes? 

Assignment 40 .. Ftttdi».gs of FtuJtNo 3 (CP 1'624) 

a.. Did the trial col)rt e:tt itt fl;p:ding th;at d1$olo$l.lte oftbe sex offender :r¢gist~:amon r~cords 

undet' the PRA is .govemed roy RCW 4.24550? 

Assignmeltt 41-- Finding of FaetNo 5 (CP 1624) 

a. Did the trial court etT 'in not finding WA&PC to be a i'pubHc agency;,. while at the 

same tin1e find1ng the records.maintai:t1ed by W ASPC are l'pl~blie. reootds?;' 

Assignme'Qt 4'2 - Fi~ullttg of Fttct Nt! 6 (CP 1 624} 

a. Did 'llie triail co:t.:trt err in ftttd.ing that R;CW 4,24. 5.$0 is an exeul,ption to the Pttbli~ 

Records Act? 

Assigmnent 43-- Fin}dtng of Fttct No 1 fJ (CP 1i525) 
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a. Did the t:dat: cou:rt err In finding that as a Class of' Level I sex offenders. named i'n 

eXti!acts: df:tlie W ASPC tmd ws:p ee.g1sntati:<Yt1 dntabases the r~acords :perta,in to· thl'} 

Classes~ 

AtN .. ·igmnent 44 -Jr'inding qj' Fact Na 11 (CP Ji6'J.ff) 

a. Did the triat Q01l£rt err :ln flndr.n.g .there ·~re nq :material facts in dispute.~· 

A$s,'gnm.(uJ.t4$- Pi1~ding of FactNo 12 (CP 1625) 

a. Did the trial court err in findtng that :<l~clara:tions: flled ru1onymm~ly by convicted 
felons are credible? 

b. Did the trial cdui't. err irt finding that :the ailortyntofis, declarations oo11tained 

con:tpe1Tlng evidence of itreparahle hat'l.lt7 

Assignment 46""" FtrulingJjf Fa~t'No 13: (C:P 1625). 

a. Dfd the trial court ert 111 ftnding that the eNperts ]}tovicled by Resportdertt.s prO:vided 

credibl~ and compe'll~ng evi~lftnce th?lt tl\¢ x~co:rds are exempt under tile PRA? 

Assignme.nt 47,... Finding Q[Fa"CtNQ 14 (CP 162'~) 

a. l)id the ttial c0:urt err in. fittdin.g the evidence submitted clearly .showed that sex 

offenders identified by public .disdc;SJ.lt¢ fa.ce physl~cal violence, sttgmatization; 

l'nt.mtal :ill1d entotiona1 distress; and loss· ·of econ:ornic opportunity? 

b, Did the trial co~rrt ~rr il) ±lndil,g th~t Levell se~ oi'fender infbmrat'ion is exl%ttl;pt 

fron1 disclosure to the p11blic :to allow sex ofle11ders to inteirate :rnto. thel:r 

cc>tnnttmities? 

.Assignment 411·- Ftndtngof Fact Nb 15 (CP 1 626) 

a. Did the trial \.10\tti: err hi finding the re1.ea.se of cotwiction recordS' oJ LeV¢'l I sex 

o£1\mdets• undern.unes the l~gisl~~.fve schem~ outlined in the ''Community 

Protection Actt would be detrhnental ·to. the :pnbHc and is not itt the p\tbHc ~ ilf best 

interest? 

Assignvumt 49 - Cttttclustons f!.f'Law Na 17(Cli' J:6.26)' 

a. Did the ttial ce>mt err in conchtdihg that WAS PC is only a public agency tor the 

:t:rur,pos~ <)fresponding to requests for pttb:Uc re¢ords? 
Ass,ignnzentso·- Cmu;lustons ofLawNo 19 (CP 1(127) 
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a. Did the. tt1a1 co·ur:t etr lit conclt1dil'l~ RCW 4.24.550 is an "ofh:er ·s.tat1tte1 ~. ~X¢1)\f)tilln 

which pr~dbtbits dis~l0s:u.re ofse~ offender tegistration tecords: to the pubU:c eXCGipt 

,urtder ceiti!til1 circumsU!nGes? 

Asslgn.ttUtttt 51 ,_ CmteJtJSiotur of Law No 20 (C.P 1627) 

a.. .bkf the trial o&urt ett in: conetuding ottr Legislattire el\iacted the Ccrrru1JUt1liy 

Protection Act (RCW 4.24.550) td lit'l'liil:tel:ease or· disclosure of sex o:ffender 

infonnatiori to the· gen~ral pubUc? 

Assigmtu.mt SJ ""'" CmwtusiotuJ ofLliW No ~1 (CP 16:2.7) 

a. Did :the trial court etr hi oon<?lntl:ing RCW 4;24.5:50(2:) limits d1$Glosure of seN, 

affendet· records to.~ 1) the rfsk posed illy the mffend~r to the c.<:m:untlnity; b) th~ 

locations where the ofrend:e:t tesides, exp~cts to resf~t~h or is: .rest11\\lirly ,f~und; and c) 

the ue~d to pro teet .tih~ Preeds· ofthe affected co.rD.11'11inlty members. to: e11htmi~¢ theit 

individual and. c'OUective s~fety'? 

Asstgnnumt SJ.- Con:clusi('JtM' of Lqw No .22 (CP 162 7) 

a:. D:id ihe trial cotui ·err in ccmcluding this Court in, State v. Ward, 12:3 Wn.2d 488, 

8.69 P.2d 1062 (1'994) spediically relied onthe·eN:'etnption underRCW·4<24.550 as 

a basis for upholding the ccttrBtfttlti01'lality :o:f sex offend¢r r¢gi~tratton s_~tJ;ttes1 

Asiign·ment 54 ..., Conclu.sions o[Law No 23 (CP 1'6.2'1) 

a. D.id the tti·al court et'r in:conclttding tb:at Se¢:tia1't '9 of RCW 4.2'4.:$:50~ altli~.ugh 

indlcrati:ng the legisfative interrf to mal\lt:\' r~grstra:tion information :non-.eon:fiderrtial. it 
does not mean RCW 4.24.S::SD is rtot an ex<m1ption, it means dt'lly i·~le:vant rutd 

neeesfiary :hrlbrma:tiort cai'l he released; tl.ot.blnn'ket Ol' ge:neralJz(SI.d disclosure l.ifi'del' 

thePRA'? 

Ass•ignment 55 - Conclll:$iOn$ o/'taw Nu 2'4 (CP.l6J8)' 

a. Did the· trial. c.om1 ett 'ill con:chtding: tht:!i ~·'BJarikef' dhclosure of'Ley~l.l sex 

1.iff~11tlet recprds would sp;bstanttli\11Y f)l:n.d itr~J?.an~bly harm the Cla:~s· of l,{}vel t sex 

o:fJTend;ersfJ 
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b. Did the trial ~ettrl err .h1 cbnGhatfiti:g that gene'llalizlild :~:eloas.¢ of-sex ·offetider 

i.t1format1o.n wonld :tl1ake it rn0re. .d.lffit:ntlt .f0t Class memberS.: to safely itttegvate it1to 

th€.ir coltlJ.tltrtuties·? 

.Asslgltment 5:'6 -.co.n¢lusi'Qns oj.J.,ft.w No .zs ·(CP 16'28) 

a. Did the trial court err in oonclt1dh:r'S that Bla:nk:et:disiilosure of's~xoffend<ilt 

h1fornration is not in.the p.uiblh~'s Interest? 

b. Did the trial c<nxrt ¢tt .in dete®tning that th~ Legislature enact~d the ~~con;tt:nuJ1lW 

P.rotection Act1~ to· specjfic-~J:1y lirnit ~.i.scl.0su:rc of sex offender 1:n£ormation. to 

members o:fthe generruJ!>ublie unless an offe.n.det ptesents a thxeat: to public safety? 

Ass.fg:nmen't 57- Condu8lofl;s ofLaw No 26 (CP 1628) 

a. Did the tt:i:al cum er~ ln. conC'hading '"Blanket'i or ~eneralized .dlsch'>sure on. Level I 

sex o:ffender .lfrformaticn does not .ad1ra:nce pnblte safety of governmental hltetest 

and wlll ltnd.erxntne the efficacy of the cttic'i'cl'li system ofta;tget~d dis¢lo.sttre? 

AssiQnment 58- ConclUsions of Law No 27 (CP16Z9) 

a. Did the trial court err in concluding that WSP and WAS PC ttiust teco,gnize the 

·ex.eniption .c.o1ttah:ted ht RCW 4,24.;5''50 art.d deny telease of' sex otflllnder :record:s? 

b. Did the trhl;l cot1J:i 'tn1: in conclmling that a Class of all Level I s~x o{fendexs .lli}v~ a 

cleat legal and equitaJD1e rigltt to e11jain th~ release oftheit record's ~f convict1on? 
A,rsigmtumt 59 -Conclusions of Ll!wNo. 28 fC:P J 629) 

a. Did: the trial cc;urt err irt c:onclucling tbA~ the Class of' Level I .s~x: offenders have a 

well-~ounded feat of irrnttediate. htvaslon of theit· right to ptiVaqy of their 

convi.ct\{>n reco:rds7 

Assignment 6'() ·- Cont:lu~~ions of Law No .29 (CP 1629) 

a. bid the trial col:lrt err :in concluding 'the evidence showed that release of'te~o:Cds 

pettainiug to metnbers of tl:t.e Clas.s of Level I se;x, off~nders wo.ttld res.uJt in actual 

or substantiat.i.lJ,juty? 

A$si:gnment 61 - Ordar l.(CP 1629) 
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a, Did the tdal ct:5:tltt abuse its di:s¢t0tihtt iti deQilarlug . .tb:at RGW 4.:24,$50' i~ an ~·other 

statut.e" exernptio:t1 p\1rstral1t to RCW 44..5'6,070 and. is the excLusive means for 

public clt~dosure of s:e~ offender re.gistr,a:tion :reco11~s? 

h. Did the trial court abuse· its discretfon in Qrde:dng all Level X sex offendex 

registration: recorcrs ex~mpt fxom public disclosure ptwsuant- to RCW 4.24.'550'? 

A,rsigrmumt 62- Ordor 2 (C:P 16,29) 

a. DM th~ :t:t1al co~.Ut ab:use j;ts dis~retlan.ln qrd~tin_g that WSP and WASPC eould not 

make .a. "'hltmketl~ or generalized p.uo:duction of sex of£en.der reco:rda .of Class 

members in re.sponse to Ms. Zi.nk; s tequests· tot pub'Iic records; inehlding pending 

and ft~ture teque,j)tft irilade during the .duratior1. o:f'thislitigation (htc:ludilrg. ~.P'e~ls).'t 

Assigmnent 63 ~ O.tdeJlJ (CP Ui29,) 

a. Did the trial court abuse its discretion in ordedng that WSP and WASPC co'Uld 

only disclose "relevant and nece-ssatt')'n Level I. sex offender records jn respoul'te to a. 

request from a member of the public p·m·suant to RCW 4.24 .sso? 

Order G.tarltmg; WSP Motiort for Cla-rifi~tiou~ in Part Jun~ 6, 2014 

Assignnumt 64- OrderS (CP 1639} 

a. Did the trial court a:tmze :it$ dlscr~tien in ercl~ri.ng thf;lt the '~sex offender records,~ 

mean th~ so.ur~.e ·cl.ocuments 'Submitted by local law ei'tfotcem:ent !itgel'lcies t0: the 

WSP, the WSP' s Se'~i autd Ki.drlappin:g OfR~rulet Re,gistratiorr:Oatabasfl!i .Cd.atqba.se), 

ai1y extt·Mt$ fro.1n the dataha$¢:, and names o;f ih~ class members In emaHs, to or 

from employees ofthe WSP' :!1 Ctfuiinal RecO,tds Division,. th:at.telai:e to· the· sottrce: 

docume:t'lt or the da:tabas¢ ate ~1\'etttpt. frort.l di~ch:>$'1.:11'¢ to th¢ public? 

Order Granting Clas.s! Certifie1ltion 13 .. 2 .. 41107,.5 SEA A.Pl'il 18,. ZOJA 

Atis/gmnent 65- Finding of Fact 1 (CP 16116) 

a. Did th(S tdal C41llli err in.fmdin.~ that the Class is so l'luntelious joindet of rtll m.embers 
is hnpractioahle sittce CR 23:(p)(.2} req~uires ttoti:flcation of all class 'tntilllib.erS: :so th~.y 

can opt out ttnd RCW 4.2~5.6~540 reqnir:es that a party- c:al1 only enjoin r~CO).'ds J;Jarnl;ng 

or P*1taitrhtg to ·that pruiticular t'latty? 

Assigmrumt 66- Fi:1~"(litt,g of Fact 2 (CP Ui06) 
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a, Did the trial court- err in fln&ing that RCW 42,5 6S40 allow$ fol' -a ClM.s of persoms 

(Level r se~t 0ffendets:) iD exempt a:Il J·~coxds as&t?ciated wi1;h a. pattictilar s,tlb;j~ct 

matter (reMtcl:s :of conv:fction) held hy all ptJblic ag~trc:ies -():aw ~;nfoircetn~t:lit}? 
b. Did the trial 1\\0ttrt ¢r! :ht det(i.')rmu1ing.· that tlle:11~ a:r<ll' numerOtJS. com.'ltnOil qtwstions of 

law and f'a~t affe.cting the .. class as :a whole? 

Assfgitment 67 ... Ji'it~ding of J'f(u:t) (CP 1,60fi) 

a. Did the tdal c<lttrt err ·in fhtdihJl that the (}lait~~ of the- Class: are tYp±cro because they 

arls¢ fi'o.ttl tb:e .Sfl:tn:e e.veat m: course of:eonduct that g'ives. rise to the elahns ofJ)thtr 

members ofthe Class? 

)fbsig·nnumt 68 ~ Ffndtng QfFact 4 (CP1li06) 

a. Did. the trial oo-urt efii in finding that foJJr a.nonymQ:1.l.lit Plal.nti£fs are real :parties of 

i.ntetest and.will fairly and adequately pToteet the :intetest ofrt:he ,class? 

h. Did the trJal court crt in. :fiud1ng norte ofthe anonymcru:s p.art.te:$ have int~t~sts 
adverse to or ¢ont1iotin.g with the Jlt!;Wfih~r~, of the proposed Cbtss1 

Assignment 6:9- Fitu#ng of Far;t S (CP 160() 

a, Did the tdal court em· in :fi:ndli'ig that Class Cettificatfoll is a;ppr:optiate .b~O'atl'se W8P 

and WASPC have ±81led to·per.fonn a·l¢gal dt~ty g('>ltetally ~pp:li!ilable to thedass? 

Assignment 70 - OJ!fler 10 {CP-1608,) 

~Ji, Did the -trial court abt1se. its discretlm1 in otd~rmg :the Certificatioll of a Clas~r of 
Levell sex of'fenrJers p:t1l'Stlllnt to RCW 4:t56~:S40, 

h. D.oe.s the Class Ce~tJ:fication membership. ordered 'by the c€>ui:t m:eet the 

requirements ofnotification by law enforcement of sex offender ilifort!!ado:n 

pursuant to RCW 4.24.550(9)? 

c. Did the trial COtlrt abuse Jts Cfis~retion itl- hrcluding :trarJ.sie.nt Level I sex of£el1ders 

or those Level I ·offendet·s fmi:ntl to be a dMgeno a particular t::Ottl.1.1lTinit:y into the 

Class of protected sex .offenders (RCW 4.24,:5'$0(3}(d))? 
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Ord'orGrantlngCla:ss CertlficadQu14-Q5984-i ~.HtA t\'ptill8,2014 

A~-,wignnum:t 71-PlJu/i'ng. o[Factl (CP Hil7): 

a. Did: the trfa:l court :¢rr in finding tl1at the Class ts· sQ numerous Joind§Pt ofaLlmerohers 

is i':mptMtl:cabi~ ~inc~ DR :'-3:( c)(~) requires notitiGation of all class .member$ so they 

eim ()pt out and. RCW 42 56.540 re·q:u:ites tha:t a :pattt can only e4joi:b: t~.cotds rtam1ng 

or pertaining ta that p~i~ula:t patty~ 

Assigtmrent 72 -Jl'i'lrtiing ofFtu:t 2(f:P 1'617) 

a. Did the trial court err in finding that l~CW 42S6,54Q allows ftor a C1~f!S o;f per,sons 

(Levell sex offenders) to exempt all tec.ords associated with a particular subject 

ntatter (recol'ds of convictton) held 'by aH p:ttblio, ·age11cies (law ~nforoemtltt)? 

b. Did the· tdal ¢Olltt ett 1n detel'mi:ning that there .are numerous colt.l11l,o:n quest:iems of 

btw .and fact meeting thfol d.a.ss as a whole? 

Jtss.ignme11,t 73 - Filtdln,g o:f.F.act J (CP J.617) 

a. Did the Mal co~r1t e11:. in findJng; that tl1e claims ·of the Class l!fre· typ:ical because they 

arls~ from thei same ~vent. or Clourse of oond:uct that ,gives :t:ise to the e~.s of .other 
members: of the Cla:s.s? 

Ati&lg;ntnent 74- Fiflding uf Fact 4 (CP 1618j 

a. Did the tda1 court en· in findtn:g that four ·anonytn<!I\1!:1 Plaintiffs are .real pArti:e~ of 

i:t;l;terest and will fairl~ and ad:e.quately protect the interest o£ the class? 

b. Did ·tl1e ttial·court err in fi11ding .none of the fitt'0nymlilus parties: have hltere]fts 

adven~e to or ·eontlicting with the members of the proposed: Class? 

Assignment 7$- Fbuling of F'act J (CP 1618)' 

a.. Did. the trial oo\trt err in fincling that Class Certification is appropriate het?a,use WSP 

and WASPC have. failed to perforrnalegalduty generally applicable to t1lec1ass? 

Asslgmmmt 76- Order 1/J (CP .Ui19) 

a. Did the trial co tnt abuse its· discretion in orderhrg the Certifi:catio1r .of a Class. of 

Leve1 I sex offenders pursuatrt to RCW 4256.540. 
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b. Does th(;). Cl!:tss Certl:f1Gation.memb'ers:hip· ondered by tf.te court rne.et the 

requiremen:t.s ofnQtlficatia:o by law c;):nf0rcem.ent o{sex offtmder- intb:rtuatioti 

pu:rsuant to RCW 4-.44.550(9)? 

c. b:id the trial court. abuse its· diseretio:n in i.n.cluding. tr.al:lsient Levell s:ex offenders 

ot those .Level I offenders found t(;) be .a d-anger tel' a particular conun:uni~y into th¢ 

Class ofpi'dtect~'d sex offendets .(ROW 4,24.55.0~3)(d)? 

ll. STATEMENT OF TFIE CASE 

On November 1, 2.01 :3~ Ms. Zink refiluested sex offender records. from the Wash-ington 

State Patrol (ws:p;._ 011 Novell:fber :zop 20 Ll, Msh lit1k1s request was modified 'to he fot a 

copy of tbe Washington ·State Patrol ~s: Se~{ and Kidnapping Offender Database (CP 1623 

FOF 1 ), On November 28, 20.13~ Ms" Zink t'eq;uested e-m~ils from the WSP (CP 1.585}. 

Upon notification, that ~;~;request h&d b.~~fl ma,dt~. f.o:r sex offender conviction rttoord&p 

two anonymou.s parties ftled suit on Dec~mbe.r 6~ ,2013 ~· reqt1e!3ting class action c~rtiftcation 

and declatatmry relief to enjoin. atry ·and all Level I sex offender records :fuom production to 

..King C.o:nn:ty Superior Court rcestraining the WSP fi:am releasing any records or 

inforttiation pertaining to level I .sex offe.nclers, eNcept as pertnitted by R.CW' 4.24550) in 

respol)Se to Ms. Zrnks req~tests .(CP 1570). 

On Decern:ber 12; 2013~ the trial ~ottrl~. finditlg; that Level T .sex dffend:ers have a g:reat 

fe~ ofbnm~_diate inya,sio,n ofd1eh· ;rights· a:nd will susta-In suhstantiaJ d.tijl.tcY lftheir identity 

as sex offenders is kno,vn, granted a· ptelimhracy inJunmfon ordering WSij to nc)t~ disclose. 

or dissemh1ate a!lY records or infot:tnation 'pertaining to l~v~el I seK o.fffSj1de1's ex~ept as 

petmitt~ed by RGW 4.24.5.50 t:lursuant to Ms. Ziuk's :req;uests (CP 1573~J $14). 

011 Deoember 30, 2'013., the Kil'fg Co:unty tr1al Cii>utt fotuid that Does A .and .J3, 

detno1wttated a sign{mcant risk of physical, m~tual, eco11omie~ -atrd entation harm .if theit 
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id'ellltitiP.s as n~g~ster.ed: s.ex offenders were known. The. tri'al oourt granted. Plaintiffs' lJ)_)_otlon 

to file. suit at:tonJ1ltousl~r hut ,did n<Jt s~m tb.~· t~C(l~tis· (C'P 15'79). On1~muru~ l6, 2tl1th •the 

trial ·com:t ordered Ms. Zitik to bej~lne~ as a party (CP L581-1582). 

On F~ebruaty 21 ~ 20 14~ th~·tdal·court granted Plainti!ffs~ motion :for a TRO to· restrai11 

WSP ftom.discloslng. o( disse.m1natht~r any :re.corGls or infotttmtion pertain:in:g to l¢vell sex 

offenders, except as per.tnit'ted by RCW 4.24,S.5Qi in re;3po:rxse to M$. Z.inl<:'s· request of 

Novemher 28) 2013 (CP 1584~ 15l5). 

On Pebruary 24, 2014, JohnDo.es and Roes; C; D,.Eand F filed t:~ujt.to ~x)joht r~cy0rds 

:requested from WAS.PC { CP 164l ... H549). On Feb~J;y 27, 2014, t.h<'>: King 'C<;~u.uty trial 

court issued a TRO, enjoh1i:og WASPC f:cml!L disolosi~1gor diss~~minati:ng any .records or 

Information pertaining to level I sex offenders:, eNce]!)t as pett11itted ~~ RCW 4,24.550 {CP 

15 S8~ 15.90). 

Ott March 5; 20l4 'botb caqses of action wer(:;) consolidated (CP 15'9:2~15.93). 

On April3. 20 I 4, the King Cuunty trial Cmtrt foutJ.cl that Does and Roes C, 1\J~ E1 and l~' 

demonstrated a si~niticant ·ri:Sk of physical, m~ntal~ 'e~ono:rntc~ and em~ticm harm Jf their 

idenxities as te'giste1·ed sex; off~ders were knowm:.The tdal court granted P1ahttiffs·' motion 

to file suit anonymo.usly but did not .$eal the te¢~td$_ (CP 1.597). 

On AprillS, 2014;' the trial C@Urt certified a Class. as q'All indivicl'uals who are lll:trned 

in the December 6, 2013 extract ·ftmn the Washington State Patrol's Se;x: and Kidnapplr~g, 

Of±e11der Reglstl'y Database, classified as risk level I and not designated ia the status of 

Hfa:il to, veri!y address,; or ~·rail to tegister upontelea,se.." (CP 1668). Th~ tdalt)oUlJt f;il:cltat~d 

WSP to not .disclose of disseminate any rt1c.ords regarding se~ offe.nder 1:egis:trr.ttion 

p:ertaJning to the individuals identified as ~.lass m:emb'er in the order .granting~ clnss 

certiftc~:ttion as to recdrds retained by the WSP 1'11 tesp,onse :to any perrdJI¥g or future Public 

Re.cnrds Act request nyc Ms. Zink CCP 160 1--16'0.2), 



011 Apdl 18, 2014,, tlre ttrhtLootirt certified a Cla.sso as "Al1.individuah1withlastcnames 

b'eghxrdng with the l~tt~xs '~N' ot ,.~B'' wh:l;;l ate :n.a.m~d fn the March 2.s;l 1JDl4 extract ftrotn 

the Washii'lgton Associatio11r of Sherif£~ and Police. Chiefs database~ classified at l'isk Tev~l 

T, and not designated in. the .status of f'~i1 to ve:clfy addt~ss:' or "fafl to t:egistet·' upon 

:release,'' (CP 1619). The trial .cOiirt ordered WASPC to nat disclose ofdisse11tinate any 

:records pet'taining to the individual~. idf:X!titied as ,~lass member in the ·o1tiet [gfantmg O'lass 

certification as to record& retal:tJed by WASPC (Cl)l6l:l-1613). 

On May 15, 20 14~ the King County trial. coul't entered f:'mdings, CJonclusions and orders 

in thi;llse two om1solidat~d. oases •. (CP 1621~ 1631) Qtdt,;dn.g a blanket exentr>tion md. 

enj oini;ng a;ny and a11 reco1;ds requested by Ms, .Zink p~rtairrdn:g to L¢vell sex. of'fen.de.l'S 

exempt ftbm disclosm·e excet't ·a'S rul()wed pu1·sulnR to RCW 4.24 .. 55: ·as the e:telusive 

mechan.isrn fur pttbli'v, disclosure of sex of£ende:t r~gistratlon teGotds, The trial c.ou1i ros.o 

denied WSP tu!-'1tio:rl of St1.mm:ary Judgment Dismi&saJ w}tho:ut cam~e (CP l tia4 ):. 

On June 6, 2{)1 4, the King County Superi.or Coutt .clarified its deci.sio11 and otder of 

May 15, 2014 ol·dering the "Pot the }Jl:itp.osea ofthe p.eltlianent il,jun~tion ()r, ~'se~ o:ffendet 

records'' m~:an the source documents s.ubm.itted by local law enforcretuent to th~ WS:P~ the 

WS:t>~s Sex. th'ld Kidnapping Offender Itegt.~trati<m Database, edatabase), any extracts fro.m: 

tltGi database~ and 'l:tmnes. of the class members in emails1 to or from ermploye~s of'tlte 

WSP~ s Crirninal Records Division~ that relate to a source document ot the data:base. '; (CP 

1639). 

On June I 2, 2014, the WS'P appealed :fo1~ dire~t review to the Suprem~ Court. On June 

2 0, 2014, the Zi11ks fihtd a,p,peal of aU .deci~rons. c-om~:emhtg the enjoining of records 

through TRO; preliminary 11~unction and permanent inj1.motl.on, a;l1oW!ng Plaintiffs io 

proceed anenyme>ttsly~ aiid e.ertificatioft of classes of sex o:ff'enders to eqjoin~.recotlds 

friltsuattt tt> RCW 4:2.5.6.540 .. 
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ITI. 18StJES PRESENTED FOR REVIEW 

1. Whether a trhd com1 ha:S, discretion to aHow p81rlies te :file suit a11onytnously 

without seali11g th!ii·t~Gords and~appllcatioll o'tthe Xa.hlkawa.fu.ctors.; 

2. Whether convicted critni.nals ha.ve, prlvacy ;clghts in their crirninal Cl'>nvictioms as 

sex offem:ters; 

3. Whether the trial eoi:lrt erred in law ancl/or abnsed its d'iscretiotl in Gett;itying cla,..;;s 

actions under RCW 42.56.540; 

4. Wh!iither :tb:e PRA allow$ a Cottrt to enjo:inall mture :~;ecord$ notyet r~quested'; 

5. Whether the PRA allows a tria:l court to order a. bro.ad blanket e:x:emption o:fttrty atld 

all records, penciJng or future, identUying Level I sex offendets~ 

6. Whether the PRA allows. for a blanket e~em_ptions; 

7. Whether law .enfotc~.:uneat agencies .have tb.e tight to d~termlne what reGord~ will be 

t:eleas~ed to wluc1l ::ro:emh!\\rs ofthe public a:t.xd ·which :records :GM be withheld 

qe;p~ndh1g on who is requ.esti~lg the records .and tire itltentions of the request; 

8. Whether the P:RA wllows :for third pa,tty no tift cation without a11 ieJdsting e:&em;ptttm~ 

9. Whether agencies. can be held lfable tbt.notifyh1.~ third partie.s.to s:G~ek h~urt<;~tior:t 

under RCW 42.59.540 wht?:o. th~Vy kt.low th~ t:eqtJ~sted records: a,re 11ot exempt and 

only nQti.fy thh·d pt;trties to prevent rdease; 

10. WhetherRCW4.24 . .55.0.is an ~'other statute'" exem]J)tion; at'id 

1 L Whether penalties. agai:i1st the agencies tnttst be a:ssessed7 

IV,, ARGUMENT 

C:.iting no applicable legal. aut110dty, the· King Cou:ilty.Superior Court otdBred that: 1) 

Plahrtiffs are allowed to fller action in the Court without providing their true identities; 2): 

Plaintiffs can enJoin the public records of others through class certiflcati<Zt;ti; atrd 3) Level I 

sex IDffenders are entitled to a bla:rtket exemptio11 .of all1·ecords identifying the1t1 as sex 

offenders: from both. pending ~nd :future requests. Th~ trial court ha.s al:ms~d its· discretion 

by creating an exemption unde:t: the PRA that .does not exi'st. Our c.o'i.:irla ·are tequit·e.ctto 

follow stat~ law, case l-aw:; and our cou$titution aud must not; legislate :from the hen~h. 

24 



1.. Plaintit!s to an. Acth>n Must l(lmvide T:h;eit Trne Tdentit:¥ to. t1;1:~t Cou11t ,.~ 
.As~fgpm.W}ts. 12~22 

The W ashin:gton State: Constit.uti011, Article 1, section l o mand~te:s that 'justice i.t1 all 

oases shall he adnt!nistl;lred openly~ and without unneoe,ssary delay.'' Th.(;l tria:l court 

disr~gardcd our constittttio.n and an entire body o£ case law concerning_ the vltalrole ap,ert 

Justice pl~ys intoublic cotmdence of oUi'Judioial &y~ite,tU when it all()Weyd Pl'lltntiffs fi~ file 

leg,a1 action in total secrecy. Not only did the trial court allow Pla:int'i.ffs to file th!l}ir 

com.plflint and summons anonymouslyb the trial comt allowed Plaintiffs to file their 

supporting affidavits to the court anonymously; Neither-the p.ublic not the Court ha~r atw~ss 

to the ttue i.denttty of these Plaintiffs, ht this c~:us~ oJ a,r;:tiql).. 

111e· trial eourt's action ls extraordinary. There.is no legal argument that .can be xnade 

justifying allowing patties to file anonytnously Wit!hout J>tOvJdiirg tbelt tr1;1.e ldentiti~s to the 

Cou11 of recotcl Y Gt that is exae;tly what the tria:t court did in this cause of action. 

This is an error of law and ab:use of the court's discretion. Specifically the trial coutt'"S 

orders for \lSe ofpseudonytn in piaee of:patiy'-na:me ate a violation of CR 4(b)(l)(i)~ 1 Q.(a), 

CR 17(a)~ RCW 42.56.540~ and our Wa·$'hitlgtPI1 State eonstittrt1on Art. J: sec,." tQ. 

Cl{, 4(b )( l)(l) requires all summonsl sun:nnoning a. defendant into legal·aetiotl must 

contain the n~mes of all parties. 

T'he st)lmnons for personal service §hall :eontaitt: (i) the title .(Jf the eaus.e, 

speCifying the name, of the cotli't in which the; action. is brought, the l'll:tl.hG~: of 

the colil:t'tty de11iigitatedh~ the plaintiff as the pla~~ of trial~ and the,mtmM 9~ 

th't! pnrtf@S to the ~rc.tiyn, plaintiff and de,tendrmt; 

(Id:.)(ernphasis added,) .. CR .H)(a)(l).require~tall eornplrnnts tiled in th~ eourt c011tain the 

true identity o;f the colttplaintng l'arly. 

In the o9tt1])l:aint the title of the aet.ion shall iu:~lut1~ the mrmex; o( ~){, the 

1ta rt1~$ .. ; 
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(ld.)(emphasis added}. CR 17(a) req11r:Ltes that all a_ctions nmst be ·~~rQseout~d i:n tlil~ 11i1li'tle 

oftl:\(;1 re.al party ;i;n int~rest'' Th~s·~;t ~br~e oo'll!i rnl~$ r~qu:lr~ th~ trlJ¢ jd~ntity o.r t11~ pa1':t;i~~ 

in a judic.iai action be 1)noV~Zn. 'FtJfthermore, RCW 42..5·&:540 reqtrire.<;: 

·rhe .exami:rmtion ofaay specific _pttbllc t:ecord tna:v be enJoined it, u;pon 

mntion and affidavit b'y ·an agency at its t~llil'es:ent:ative or·@ person; who is 

.no.me-d lit the t·eco:Nl o:l' ·to wh.om tbe r~totd. :s'p~dflcally, Jlert~fn.$. the 
·-·t .. ... . ... . 

st1perio:r C0\111 :for the· county i11 which the nwv:ant :r~s1des 01~ fu w:hi~h the 

record ls :nminta:inecl, :fmds that s.uoh examin.atfon would cleady not be in the 

pU:blie intei'est au.d would stibstal1:tially and irreparably damag~ any person~ or 

would suhSlantially and irrepatably -aamage vital g(l}vernmental f~Xnctrons. An 

agency has the .. opti:ort of .tio.ti;f'Yiftg p.et~lOtls :tratn.ed itt the r~cD.rd ot t.ct w:b.um a­
recotd s:peei:fi.c~Uy pertains, that t¢lease cyfa reGotd 'has beeu tequestf3'd, 

Howevet", this: option does·no:t exist where the· agency is required: hy law to 

prov.ide such notice. 

(ld:)(emphasis added). 1'he :required af.ildavits Sltptmrtitrg their r:notio.nte> the :eoort for 

enJoibitH~nt .ofthe r$cm·ds. pUtS\t~:tnHo RCW 42.$6,540 at¢ 'll.nsigue<l-. Based on tlnslgned 

:declarations of unknown con:v:ict~d criminals the ttiial court found that: 

1. Typically civil plaintiffs must fi.le. st~it. in t11ei:r nru11es~ 

2. Plailtttffa may :file Ul1d!llt ;ps~,udon;ym tP o&.scu:re the,)); identities ifthe 

need. :t'Or anonyttfizy ()utweighs pubHo irtt€rest. 

3. Forcixtg Plaintiffs to :reveal; their ide1ttity would eviscerate their· ahllity 

to seek refief under fhr.:J PiRA to enjoin release oftheir· s-ex off4\nd~ 

lnfo1!tnatipn; 

4. As a class of Level 1 registen~d sex ot!enders(CP 524~528;.529~513)~ 

plaiJ:1tiffs de:tttonsttated a ·S:ignificm"lt dsk of pl:rfsl cal~ meatal,, 

eco:ttomic and emotional ha,rm would o<;Jo,or if their iden:tities as sex 

offenders wa:s knovm, 
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5. Pla1:nt1lfs have taken steps to rmotect against public dissemi'l:'H:ttion .of 

th eitr. registration status.; 

6:. The- p:ub.Uc? s right to. ,access. :the pto@eetling~. will110t be O.(ttllf!r<i!mfsl\}i 

7. rn:divid\Jal nam~s ha¥e little h~arim?; 'on t~ publiC' s.· int~test in th~ 

disput~ or hs :resolutioJ,ti 

8. Defendants are not prejudice.d .by use ofpse,ttclx:m.ym: hf Plaintiffs~ and 

9.. Plainti:IJ£-;' :Interest ln ptooeeding. anonymously ,outwei!ghs tha.t -~fthe 

public ''S interest in.know.in,g their :urue names. 

(CP 1578~ 79) (FOF J .• ) and Girder). The i:l'ial cout't did not order the recm~ds to be sealed 

pursmtnt to OR 15 uor did it apply th:e Ishikawa factors ~as re<;JLtited. F\trtheti1tote the· triaf 

0ottt'tS findh1gs, ate; general rat1ret fhau ·speeH1c ,and have no substatice. 

The triiil1 court has no authority to allo.w parties to an action to ·s:t:ttnr.t:loti pa.xties into 

court in anonymity. 'The trial ce>urt has.Q(:> auth0,rity ·to allow plalntilffs to fi~e l;tcoruwlal.nt 

and cla:s:s action. ·request for de.elaratoey reHef t() e11..1oin ptibt:ie. recorG!s in anonymity. The 

trial court has no authority to aUowthe partles. to file affi.dav.hs undet·RCW 4:tS<i.54t) in 

a:nonyn1hy. The trial courts a:ctiot1s are· a ·violation of out Washington State .Co1'istittttion 

and must .be xeversed. 

l. MandatoryR:eguirements o1Chal)lter4~.56~RCW ~ A~t®et1ts f-lt:.Z~-64 

The Washington J?ubll~ Records Ac.t is a powed'lii-1 tool Q;fthe people to n1aintain: 

control of all brru.tch¢s and agenci~s <lf goverrttne.nt20 through aocMs to public records. z:r 

ln or~ier for tbe people to m:~intain eoJ1),r01 over ·govertun@nt 1;\onduc:t, pt:odu0tion of]'l1Jblic 

te.cords nl'CIS:t be liber-ally consttued ahd exetr~,ptions· .to production must Th.e narrowly 

20 RC\Y 4.4,56 .• Q I 0( I)~ R:CW 42.$6,()70{ King,County· v. S.hY~~?ha.n, I t4 Wn, App. 325: 57 P3d 30l(Piv. l, 
2002)'; R<'mttt! J{ous; lt.ssin ofl?r.{get $Q1JI:Id l!• 'City~q{J)~s lvl<ttnes;; 165 Wn.'Zd 5251 5.27, 199 P.~.d :3:93 
(2009). 
21 RCW 42.$6,010(3)(4); Q 'NellZ v. City of Shoreline~ 170 Wn.2·d 138, ~14-15, 240 P.3d 114.9 (2010). 
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couf!tl"'l:t.:<:r4;22 Our broij,cl PM ~xis.ts to' ~t:tsure. that tb.e :pt1b1ic maintains control ov~r tb.~lr 

gove®11etrt, at'ld the C0u1ts wUltmt :cl:e11y the citizertty a,qc·$sfl to a. wkol¢· t>l~s:s :ofpo$sibly 

im:portallt goverrunent i:nfot'l\'i:ati'o:nJi3 

Public ag~Hl:C.:ies t:tre requirf<d · t() .f¢1¢Me all r~cords created~ owned, use~11 ancltor 

retained by thei:r respective agencies as exped1tiously as possible. :s4 PubHc age:noiefs ate 

not to distingt.llsh amongst tequesters.25 Ptiblic agencies eanuot exempt recotd:s from. 

production based on the 'identity of tl1e.:n~t~quest~r;4~ Public. agenCies in responding to a 

tequest for teootds cannot il:lqttire as t6 the meltivation of the :t·~quester:~7 

Ali public r~c<?rds· ~reated, owned~ used an<l/or tf;\taht€ld by public agencies are. public 

and must be disclos~d.2~ Allnon~ex:emp.t public reo<;JrdSl;n:U.$t bepr_odttoed;29 Al1l 

eKentptions ·Olahned by public agencies resulting in nort•pJtoductiou of public r~c(;)rd$~ in 

whole or .in part, mg:st be }U$tifted, in writing, tdentif)fing t1J.e docutrtiel'lt :withheld, the 

exemptioi1 allowing the withholding of the record. a,nd. an e_xpla,natl<Yn of bow tliat. 

exemption applies to the withheld doc:'Ul:tlent or portion of the document 10 

z2 I<CW42.56.030; ,£tv!ngr;tmnJ. Cedimo .• 16.4 Wn~:2d 4~, ~6,18'6 :V.:Yd it.i$5 (200~~. 
2$ O'Neltlv: City ofSherelbu:~f 170 Wth2d J:38, ,15, 240 P,.3d H49 c;mto). 
24 RCW 4:2 . .S6.JOO. 
2::; Zink v. Ctt,v rlMes.«, 14Cl W11. App. ~28 .• ~24, 166 P .3d 7:38 (DJ'V. In, 2007). 
2~ The httertt of this l<!giSladon ill: tQ mal~~ deAr that: ( l) Absent statutory provjsions to the ccrntrat]', 
agen.des po~s!:)ss):fi~ r~cprds sb/nll!l· itt r~spom.ding.to: t·~qJJests for dfsolQsure not: ma:ke an;y dis.tln:cti~.ns in 
releiisi.il'g of tto~ •·ei~atii~lg~l'cMI'"ds: base . u n ·tbe identit . of the person or agency ·wld~h r~que.'lt~d 
the r~eonls, aticl (';\l) a~~oies · i~.Vlrtg p'(lblJe tecotds shou:ld rely only upon statuto~y ·exemptions or 
proM!;iitl.on.'l fot 11~;t£U:sat to pl•ovi4e public te(.lot·cls. R.CW 42.,56;0.50. N:ote.s on Legislative lnteut- Session. 
Laws of 1:9$7 (> 4GJ3.. (eJ~iph:asiS· ~qd!:fd), 
27 RCW 44 .. 5(W80. City .qf Ltzk~:Vooct v ... . Jt/:Jt:.l1/!{l 160 W.tJ., .App. :883) ~fl6, 2SQ' P..Sd 113 (Div, II. 2'011) 
2~· SaJ1d.ars v,. Stf!te, 16.9 Wth2dS~7,,: 'W3'1 240· P~·3d 120·(2010). 

:29 Sam:lers v. StiJtt;, 169 'Wn.2cl8~7.; :~4, 240 P3cl 120 (20 10). 
30· :RCW 42.56~21 0('3');. RCW 42 . .5:<5.520.. 
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A. claimed exemption fs invalid if it doestl~t ]n tact .covel' the requested docttrnent.3:l 

Ag0noies ate lTi1det· no obflg·ation to claim ex~mptiO'n;.32 Con£Jkt b~tweeti th(;) Wttslrittgtetl 

$tate Pttbl:tc: R:eco:eds Act and· al:ly other statute. 111le or law shall he deci~l:ed vr.nder the 

statutory r~q¥J:itew.ents oftl'l-e Pu:blt~J lte~ords. Actt.3~· Co\ltts ate to take hlt(l ao:o0unt that 

ex:arnination ofpuhlic tecoi•ds ·hi rnthe public interestj. even. though ·such exemth'latioll tt!l'Y 

Gatl$¢ ·~.n'J.batl'itSS'Il'l'ent to oth~rs.Jt Agenc'ies ~it'e ilOt to rha:ke l'dvacy ~interest 

detel'lllinations on the basis that it. i.de1;1ti;fie·s a persrm .or a p!:'Wti.culat ·class o'fpersot~s·. 

RCW 42.56.540 :is: a pto.eet:b;trnl ;ptovisimt Qfthe 'PlN;\ and i~:IJQt a ~tS!,~di!!Pt!S} 

r;xem:Qtiou. 35 RCW 42,. 59 .540· allows: a c<nni; to enjoin the release ofa. sp,e<Zific· recat'd'($} 

pe.rtaini.ng to a specific person named in the reco1rd(s;) i~fthat record~:S.) or the ruforn!lJ'lti'oJl 

w.lthln th<;J ~ecord(s) faH within a StYeomc e~etl.'WJtion found in any stat~ statute.3'6 Onl;' if, 

art exe.m.ption is four1d does· the court turn its. attention to the quesdon of Whethe:t: cthe 

record(s) al:e of public, interestS? If the rec.ords are clearly uo.t in the publitt~sc ;in't~re$t . 

. amt wotlM irrepara;bly ha;tm that pliwty Xhe Cottrt fuas: the .discretion to enjoJh the rec.ords 

·31 Sanders v, State, 169 Wn.2d 827, ~5. 240 P .3d 129 (iWlO). 

n Seatt'ie 1'trnes Ca. v,. Serko, 11'0 Wn.2d 581., ~29,24~ P.Jd919.(20JO); 

•13 RCW 42.56,030, 
34 .RCW 42.56..55:0(:3), Koenig v. ·rhut'stcm.Coumy, 175Wu.2d·S·n, ~9, 2'87 P.39 '2j (~OJ2); Jtrng County 
v. Sh¢¢htm, 114 Wn.App. 3'25, 336; 571?.3\UI07(P:ivi,200'2),. 

:lfi /J(8qft/e Time-s Co, v. Serko, 170 Wn.2d S8l, ,[2.8, 243 P'.3d 919 .(2010) 
36 Each agency1 h1 acc.ordanr:e with puhli'sh'ed rules~ s.l1a'l1 make avaHiible for pu~ljq in'sp¢~tlti1'l !Uld cop~li,ng 
aU· p~1hlic recotcl.s:, u'uless the r,etfm:d :falls within the S})~:Cific exeruptimtS'· o.f *su'bsM.ttQit tro of tblll 
-section-,. this chapter, •.o.r. other s:tntute W,hich ex~mpts oqrl·6hibits dis~losnr~ Q.f spe0ifJI.c lrtfo:rtnatlmi i:lt 
re(lOt~(Js. To Ute extentrequ:ired to ,w.t:event:an UFJ.teasmtal11e invasil'll'.l o'f:personal'J:Yd:vacy m~:re.St(':l prot!il~ted 
'f>y thls cbapt~r, an· age.ucJI ~haU delete. id!ilntlf;ylng detalls in a m:rum.et :.ti'bilsi SHmt w.tfh 'th{s .ehi:J;Jiit~r· Whe:n it 
n1akes; available or·puh11s:1res at~Y :puolle: recm;d,; hawevel',. in each c-ase~ thejustlfl.'l!ltiQtl: fort:h!!i ~iiil~tf~.f:l. 
shall be ¢xp'la~n~d fully in wdting; RGW 42.S~.()'70(l).(ernphasis- added,). · 
31 Th~ ex;arrd11at!on of tl.llY ~pecific pubHc ~rec.ord: nmv be enJoine-d i'f,, l!lptl.n motion,and -aft1i1J1V:it by an 
agen¥y or its reptesentative 0r a, pe!ls.on who is named tn 'th:e record. or to whom. the I'fiMrdd;~ecifitally 
pel'tains~ the sttperlor op.\lrt foi•·the <iounty- in which the movant t•esides ~or tn whichth¢ reci.l/t'd 1.s- (i.ll.'(fixt:ll:ilie.d, 
Units tMt sue(~ e:tamhi'nl;ion· w(HI.lU ~lenrly tmt be in the public in.tel'est !!nll woul'd. :st~bst®-111\.ll$ i.ttt4 
itftepa:tabiy dattllig¢ ~ny person, o:t·wouJ<l su.&st.antln:Ilya~td jmparab1y :damage vimlgoVenrtlle't).f(l.:l. 
wn,ctlons ... An agency ltnnhe o:p,tion o:f 1~0tityJng p.et\'ions named in the record or to -whom .. ~ ::teco1~d 
~p¢oil1o~Uy pett:Win~, thut rdease ,of (( .teeJ>td has been tequested. mowever, this. option drres .Mt eX:ist whel'e 
the agencyJ.s reqttired b;y law tb provide such notice, RCW ;lf2.56.54@{emphasis a:d§lqd). 
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....... ~-~-· --·-·-·--·"' .,.._,,~·-~-.. --.,., -

frotn dis~loS'liW~ to a requestfng, rnem1Jer of the· :I?tibltc. the .. trial oourt ·cde.tetmia.ed that 

Level I se~ offehd~rs~ under RCW 4.24.SSO~ h~v~ ·~ pdvtf~Y iuteel!lst in their public 

c:rim.tnal conVictions a1td that right outweighs th~ public intere:st and' r.igfu to k!tow th~ 

identity oftho.Usa'tld$ of ¢0UYililt¢d s~x offepdeJ:'$'; This ls m e:t;1'Q:t' or State· St~tutes and 

establlshed case law. 

RCW 4..24. 5$.0 is a p1®9ate ~~1f the tegisJature tq§;t law.enforc~ment .n.rttsf, at ·a: 

ntinimUL11,,. J)Q.St all Jev.~lll and III sex otf"endets, and l~Vel 1 s,i~X o;ft'enggrs Wh~n out or 
9on:wliar1ce with tegi§tratipn reguJr~ments, to rut q{fieif!lWblic web site fgr ptt'llil~:g 

aooe$s. Law enforc-~mellt is also· ·mandater;l tQ .eon,$ider posting all tt;Q;nsient sex offend.ers 

but it is not mandatory. "Sex o±'fenders: and kidl1~p:ping off~ntters ~ Release of 

infornu:ttion to pnbii(); -Web .site.~' RCW 4.:£4.:5'$0. R:CW Tequires proactive: action by 

law e11forcemertt and is not dependent 011 whether a tequesii for information has been 

made. Each section ofRCW 4 . .24.550 discusses what Taw eu£orcetl;1ent must ·do to provide 

hafbrm~tio11 concemrugsexoft:end~rsto i])¢ J>ttbftc witho.q:t an:y reqttesttor the 

information beimg :vequested prioi' to release. 

In cqntr9cst to.the ,nroactive n;guireplents ~11::RCW 4.'24;5$:0~ under the :PR.A, !el~§!s~' 

convicti,on illd sen;te:nc'i!}g; ;t;eqQrds by lftw emforcement is !lot thafid!atO'r£ \t!}!.S}sS ·~. 1'§.\Jl.;!Q~ 

is t1lade for .specrflc. ptibli~ ttcqrd(n}~ :Und:er ·the notification requiremexit~ of'l~CW 

4.24.550, the legislature clearly anill.'ltiequivd'cially stat~d sex atJd lti:dn:a,pping offen~~~s 

have. a dh'ninis:hed rlght to priva~y ::)ll(i:cQl.lfidentiality while at the, same·time ~lear~y and 

uneq;ulvo:cally stating the publi.c' s right to kn:ow is of pruramount impo.t~a:no~ ·and< that T~tik 

o:f'k110W1~dge is a da,ng€lr to th!il pt,tblic .. 38 The triail GO lUis· determinatiorrs in i.sSliing .a; 

TRO, Preliminary lfl;junction and Permat'le.fit Irtjtttlcti01I did ·not consider the :straug public 

a'S Persons hav~ 'f:t lbnltl.ldrtg1lt otQ!:\r1:tld.entfl:tHtY lu the ilon4i;;c!ol?'ru'~ 9Ji\orimiMl j:Q~or:m~tl.on; 1(1. iif t24; 
O'Har'tigan v. l')epartmi~tlt of Pe:rsotm@',, 1M W:l'l.2:9 l' ll, &~ ll?:l<l44 ·( !:9l/I), bttt' S'Q.¢1ta.1;ightof 
con:tldentinlity in the ~!:ru:te~tc.ot'~onvlc.teU· s~x offM.d.~i'!t i&· Qlis<ltitl~JH,y ()ne o~ g~Qidfng stigma ot· 
pr:<itecdng :te:PIItation. 'BJJ:t i'~P.umd<i!®.llnt!l},te~t does ;not l;f,iv~ rts:e. to a l.il1~ttY interest .• fi!f!i~QntJ.lRes.rra}nt 
of Meyer., l42 Wn.~d60:S~.620! ~6PSd5~3 (ZOOl)f~mphasisadlile.d:), 
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mandate that. all records be· open unl0ss clearly ex<:m:rpt ,and it did not take into 

b:or:rsider.atioti the irtt~rest O:'f:the pi.;tbU~ ~md.~r .RGW ~2.56;$4(). This 'is' en: an& :an abuse of' 

discre:tivm !.lnd tlw triz.4 oomt x.nust be reversed. 

Convicted se'X. o±l?e.nde~s are reqtth:~d by stat~ .statut~ to r~gister i:n .Patti:¢tllar !4oun"ti¢s 

within Washingtot'l State as pm·c oftheir ·conviction and •sentencing reguirements.3g 

Con.victi.onrecords of <:~onv1<Jted criminals are to be ft~eiy disseminated ·vdthou:t 

vestriction. 40 41 Sentencing. rec(rrds· tlte required tO' 'b.e ;l·~fained as: pu~blit r~~.o~d$.41 

·Se:x: offenses areconsich~red to be ''~m"Ost sedous. felon1es:~;4~:Clearly cmtlegisliatute 

intended seX: offendet regist11a.tion tt.tt~l other :tecoxd.S' ·k1.entifY~g sex ·o:ff~ndlltl'$ ·.~~ of 

public h1terest and tn1iSt be a'V~Uable fo~ :publi~ ·S!:lrutiny lf.a :r~queB.t is :1:nade u,11d~r the 

39 Any adult or j.uv~nUe, re:s:idlflg whether or J:lorfh~ J?l$f~oil; b:i:ts a· ·ffs.ed ;residence, or.·wll.o.1$.a st~id¢nt, is 
employed, or carries ()fi a v.oea~ion ~it t'bis s.t~t~ who has Q,~e.i:! fu~p. tol1ave cottlllritted :G)f .lllW !}~en 
convicted of \lilY se?< o.ffense o.~ kidn:apJ.i!ling pt"fqns~~ ol' Who ha13b.een fGPtl.d not gtl'i:lty hy :reason .aflnsanJty 
hlnder ctmp.ter ·10:. '77 J.tCW of 901UJxtfttiTh~ j);ey sex, off~me ·o1• ki<inappin~, oftenslll, shafl: regl:ster with the 
county ~>lwdff for tlw c<>llnty ofthe person's re~idence., or if the person hi not a resident' ofWasl:d\:'lgnon, the 
c.ounty of the per&orilr> school, or place: t;>,r empl()ylli¢Iit ot ~ocatiorh ()r· as (l.therwis(t. spe.cified tn this se<idon. 
When .a pers.on required tQ xegist@r :uncl¢1' this :se.Gt~~rii i$: :iitC,U$tod:y Qt ~b-e ~tiJte de-p~,i'ttiD.et,ll (}f. co1'11ections, 
the state department of.sodal and health services., a local dl'V:i&J~n of yo~rtb services, or !l: local j~il or 
juvenile detention facility as a rl!lSult of a. sex of.t\mse or :ki\inapp1ng; offense, the petso.n aba1l tJ:lito l'i~giStet ~t 
tl1e time of reh1ase from ous.tody wi.!th. ~n ti1ffJclttl d$Sighftt¢d !?;Y :Ub.~ age>n~y th$\t I:\a$ jl)t'iss%iQ~i~n; ~rver the 
person.RGW 9AA4,I)Q, · · 

4o Co:ov:ict'l:o.1.1 reoot.ds may' be dlssen1htatea.w1cthout testricti«m •. &CW 10:9'V.050(l). 
41 Noth:t!rg in.RCWA'0.14 ;06tJ.m· 40 .l4 ;070 wr dh:apter 425:6 .RCW pr.e.cludes dissemination ofotootn.al 
bJsti'>'cy' rel\lOrd Jnfot~atiOtt, including nonc.onwction data, ±br the purposes of this clu~pter. RCW 10.97. l4<!l~ 
42 Any and. all tec.otlt!.itanlile'\.1 s&nt~n¢hr,g agre-ements .or plea agtoo:tiTents: n11d the s~te.uces· ifor mtv:tmtl ·all 
fel I crim~ ·hull e:n de·!HOl lH i , a:s. ·i1hl c ifthe 'ft!;lony ct!tntll in:velws: ... Any most. 
serious 1'-ff~nse a~· defined in thi$ .¢llapit}t. ;, RCW9,.. .. (~).(twnt~hisis added) .. 

u ·the~ J.i · ·· In · fi'JJ' :):des' .o.l'.ll.; elo 
. fc 0 r s:. ('4) At~yt~lo'Jl . ~d 'i.Jh!let ~n:y ,lr,iW «s· a '9!~SS· A'fe1i.)"ny'.. . lestatleiit tn the 

:sec · · ... gtee'. ,,. (g) fu:t\leilt Whett ~omttxl~t~d <1!g'fti.t)sta clh::ikl under 'alb¢ fomtee11 ,, • •(b) lrrdeeent Ubetti~s ... 
(m} Pl•!ilmotut~;g p·rpJ;ltituti·on iu the .fil'st 'degr.e.e; (11) Rape in the thl'tcl degree; .. (p) Sexunl iiliXploitati<m ..• :(s.) 
N!y otber class 5 felo11y offims~ wJth a t1n.dl'ng of sexwal motivation, .. (l~) Any fe1i'.my offense ln ~tre.o.t at 
anY"titne prior to b!ilbernber 2; 1S!9J; ;tha:t :is ·comparabliil to. a 1110.st Siillflous ofl:ense. un'dar thi!:f· srtbsectlon, m: 
a:uy fed'et•al ot o~t-of .. :statQ cbnviction for an offense thaf tmde:r the 'laNVs of this stat0 W6Uid be a felony 
~lti&.si'tJed a,~ i;i: most S$tlous i'>t'fense under this subseation; {v)(.lJ:A pl'fot cillnvictfon for inde.aent Uberties 
tlltdet'RCW 9A..44 .. HJQ(l ) (~). (b), ~r11d: (c~, chapter 2'60v Laws· of l9'1tl ... (if) A prior ~;Jonv.iefion :fer 
i:uaecettt ll"Perti!lts u;nd~r RCW 9A..44.t0.0(:1 )(c) ..... (w) . .4..tw om~of~state.convioflon ito1~ a fe:lO"ny o:ffen:.se 
wtth ·~ fl.n:ding: lilf seX;).) a:!. fil\.'>tivatitlt\ ..• , RCW 9~94k0.3Q Dlilffn'it:i~n~ ( emp.I;Jasis a4deo). 
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revers.ed. 

A govemrneht f:ot the peo:ple. ~an on1y op.etate 1hrough t-vansparenay:, 'Further.m.oxe, 

RGW 42,5§.Q30 clearl£ £!lid Q!l~J:JJJi'y:oc.atl:y state.s that [i ]n tb;e~event :of.co:crflict between 

the m;qvlsions of tbis Qll~tex an.d any othyr act, the tu·oyisio;ns .of this cbapt(}l' shall 

govern ·(ernphasis· itdded). The plain lrulg~tage, <J:ftlte 'PRA oo~m.ot be dis~;mted. It i6l the, 
.\ 

conttollibg !~gail autlro!lity our cm.n:ts are r0quired to follow. 

The docurnents er\ic~h1ed from produotton .t;:,y the trial court are: 

• 'the WSP sex offender database~ 

• E~rn.a:l1s between WSP 'and Be11Wt1 CO"u11:ty betw¢elt d~t(.{$ c~rtaivl; 

• AU sex offettdet ·registration fo.:tms who$e I~st n~wnes begln w:itl1 th:e letter A 
maintained by WS.Pi and 

• All sex off~ndet teg~sttatibb f:i.le.s whc>se last u:at:t1es begin with the letter l3 
maintained by WSP-. 

Bach~ of thest1 request;;; produces a .d'if:f'(Rr!;.m.t publ1c -record. Eaeh 1:ec(.()rd .t'I'J:lit:St b(l} 

individually cletenrdned to l'Je exetn:pt :u&ing' th~ $trict compUance s~a:nd:ard scb.elne. set out 

by oar legi'Slatur~. Zin:k v, Ctt:y ofArltJsa* 1:40' Wn. App 3·1:8~ f14, 166 P.3d 7S8 (2007), 

the trial court in issui11g ·a TRO~ JJtelim1nar;r inj:u:rtctio.n andjjertnanent irtjtnt~tioti dtd 

not follow the g;uid~line:s set out by (jttt legislature aud GliloS€llaw authority; RCW 42.56.540 

is the eJ{clusive uteans for ertjoiniltg public J'trcX:>l'ds 1Jttdet tl\e Pl~A. !Jatn;{;)1~idge fa:lq.ni:l 

Police Guildv, OttyofPuynlZupa 172Wn.d2 3l1f3~ ,[1Z.,£n.2, 259 P.<3'd 190(2'011)> RCW 

41'56.540 ,:c~qy~ tlrat a recotd,or_ suQject to an ex:_entptitm, . .must be ~Join~.d by :a party 

named ln. that spe~ttlc 'record i:e: 1) th~ record ~pectfieal~y ·pertains to. that person;: .2)' tile 

public. :bas no btttwest in the t·~~ord.(s).; and~) aotual injury to tb.at person will oc.cur. 

4~ The Court ruled nreputation. nlonll'1 apart from: some lllQretangfblt'l interests'' is- no't dtls~rvlng of 
p:t•otectlon. ld. a:t: 701. 'This JmJdlng.has l;lOntlil to- be: knpwa a,s: :th~ 1'stigma,c,plus" J@qui'li1.7W:tlllt. ferS,OM(il/' 
R(,stratm of Mc.yer, 142 wn.2d 608, 6:2(1)., 16 P.3d 56~ (200J)(em:r;thasis ~added). 



Fm;thermm:e ali£ ~?;t;etrllition m:ttsf be .atmliedJo. ~ach .J:eg!JisJed reco~g,. ReiS:ftl'e>nt Arction 

Counc;tt v, Seqtt{'e li:o1~stng Authority .. 177 Wn:2.d 4t7, 299 P .. 3d 6$.1 (Q.OJ ~). 

Here the Co:urt has ,allowed un:k.nown S¢X. offendtl'ts to enjoin records that do not 

~pe¢it.'i¢aUy p.ettaiti. tlli those' sex .offenderR through us~Y o·fc1as$ ·certlfieati.Qn ·~no.~;;·(;)rup:l&tely 

ignored th~ .~tt:blics interre,aL The tdal coutt ord~owed a. blanket ~xetnption af1any and aU~ 

pending· and :ftxturei rec:ords ideJ.:Itl:fying convicted; ·se:K off~n:d~rs. Tlre t'rl:al court, t'eauSiJ!;rg 

exchtsively on ut.IS.tlbstarttiated injtury and ,en1bar:rassment to the registered sex crrfeud~ts; 

has prevented the pu'blic from Jrc.cesa to thousands of re¢ords of ct'i'lll'i'nal activity, 

eorrvJction and s.etite:n~irtg data. TI1e tdal toU1t has inv.afidate~f RCW 42..56.S4'0 it~ f.;l;'ii'Olt of 

protecti1:1g criminal records under the CiDUlnn.ttrrlty Ptotectiott Act. The. trial courts decision 

must t'lot be allowed to .stattd. 

The ttial~Zo:Utt''s: decision that agencies can utilize :RCW 4256.$40 to prevent re1eas¢ 

of criminal conv'1ction of' se-x ·offenses. ut~.det the PMJs: ttr1 abs1.trd :reading by the tt>ial 

cotll:ts of.S~ta~e Stattttes and well established Case Law. The identity, conviction f!;t!.Gl 

s.et:ttencing o.f all crb:ul.nals i~ of great :public: co:ncem and! the trial <il·ourt ,distegl:tt'd or 

misinterpret the requirements. ofthe PRA kt:t. f~vor of: n~U'"':f:>tOd\tction o:fsex O:ffen~:le:r 

crhninalrecords to protect sex offendet~s from discovery by the public when RCW 

4.24.55:0 was •enacted t0 help the pubH<;: identifY corrvict~d {sex: offerrd~r~l il'J ord~t t0. keep 

their families. and children safe. Persvnal.R:etttri/JT'nf of ~.'f!er} 142 Wn.2d 008, .613 ~ 16 

PJd 563 (2001) CQ:STS 

Ft1rthennore~ the injury con:tplaim~d of by the convicted sex offenders is nothing 

tnot~ than conjecture ana the ]ear of.the stig.ma of heing a cpnvictett: "SeX off¢1tder, This. 

court has already det~rtn.ined, th~at a repntational interest does l1ot ~ive rise t0 a liberty 

interest. 

Ptwso;tw have Jt.li:miU~Gl tight ·of co:ntldentiality ln the nondisdostJJ'e o~ 

criminal :h1fo:r.tnation;. id. at 124; O'Hal;tfgan v. Depal'ttnent of Personn:el1 l.18 

Wrt.2d Ul, 821. P.2d 44(19~11); but such:a right ofconfidentialicy inth¢ 
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cotttext of ccmvicted sex: o£fe.n:d~r$ is .~sse:n:ti.ally •<Jne: 'Of avofdilllg ·S:tigma. or 

l)'f.oteoting. vepntatton. B-ut tet:mtatif>nal Jntetes·t d.oes nQt give ;ris!Sl to a lib~l~Y 

h:tterest, Itt Paul v. Davis, 424 U.S.. 69~t 112~ g(5 $ .. Ct; 115$, 47 L, J~d. 2d 405' 

(1'976). fire United States Supreme· Court found.li!ll; i:ndi-vidualltad: no rlght to 

due processbefbte police offlaers posted bis picture with an.ld~~tt:tlo~tktt) a$ 
a:n "Active Shoplifter" in v~i.ous T~taU e:stiliblisltlheitt:s .. That :b:rdiv1dual filed a 

42 U.S.C. § 198:3. action, ~ll~ging·bfs proclldU:t~ldtt~.process·rights.w~re 

V·iolated and clai:r-nlhg a Iito1:eeted interest in repRt:a:tio.t1. a,nq f!l'P4te 

elYipl.VjYffi<;~Jlt <;>pporttmitle:s. Paul, 424 :u.s .. at 701 . Justice RehnqtJtst 

ex&i11il'fed a long line ofdecfsions 11.1 which the Court .had pn~tect~d un illtterest 

in reput~ti<?~n) and then wrQt~ att iJ.1t~t~st in 1·~putaUon is "l:l.eithet lt]jertyi .nor 

'pt·opertyi guaranteed 'again$t st~t~ deprivation without due :pro~es~S oflaw." 
Id. at 712 .. The Court .rea:soned 1f the govenun·ent"s' conduct ls to be 

actio nab I e~ it mtlst 110t ot1ly :affect the il:'ldividua:rs reputation but :must bw 

.accoru.panied by some other hljuty. Pa111. 42'4 U.S. at 708~1 0. The ·Court ruled 

"reputation alone~ :a,part from :som'e. more tangible inte:rests'l :is not deserving 

ofprotection. Jet ~t 70 t this h.oJdJJlg ha.\i cGm~ to b~ knowu as: the rrst:igtna~ 

plus" re.q;uirettient. 

The· stato.tes at issne her-e, do uo:t meet tl:u~ J!tJ:lll r•stigm:a; .. rdu:s'·' 
rcqut:re'frtentS:.- Tbc information dis.eiosed :to tlte: publici$! larg~ly, 1f not 

entirelyf av:ailllble from public :sour-ces like the; e.onrt :t11es o.n ·these 

lndtvldtuds Jis ·well as t&~ir correctiomd :release pl~us. Th~ illform~.t.ion 

dis~loscd is not subject ttl any;spedf'ic con:fid:entlality protection. S.ee 

RCW 10..91.010; lJCW4 .. ~4.5S0(7)'. Convlctiolt re.co.:rds m.nybt\;rel~ased 

without restti'ctit:m •. RCW l0~91J0$'0(1); W-ard, 123 ~Vn,2·d '3l S.oz • 
. Moreover, the· ,pub He interest in information, a:bout p.otentially dangerous 

.individuals in local :neighborhoods is.l~~itimate. Tbls Court, the ifetleral 

co\trts, ~nd the L~gislatur~ a.ll have. reoo.sruzed the, validity of Washlngtonis 

sex offender :registration laws and the important 1'01~ 1'egisttiltio:n ancl 

community rt:oditcath:>n play in the p.rbtection: or the pubfic. 
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Personal Restratnl of J.ileyer, 14:1 W:n,ld 608 620~ 621 l6 P,3d 563 (2Q01)(e1nphasis 

added}. Cleady a blatrlcet e~enJ:,Ption of ~11Y and all rec.o:vds identifying Levell sex 

offenders is not i.h the pttblics intetest and is not allowed' under the strict re<.plirements of 

the Washington Hta:te .Puhlic ReocmJs Act The trial courts 4ec.ision that these t;~(rotds ·ate 

exen1pt for all Level I sex offenders miust be tev:ersed and the records prpp~rly mad1P 

aocess1blt1Y to .any 1:nemb~r of the ptibli.c :rll1questing acMss to them. 

3. 11te TriaJ Ciirw.tCl·eated a Jygtci~tl Bxeu;mtioo b:y; Allowjng AnQrurmotts Class 
.CertiftcatiQtltQ Ehjgin MY iaud 2:\1\ Lev~ l Se~ P~ndet Reootds -
As.signsm~nts, 6~·'7.~ 

!he trial o.otwe:s findings, conclusion'S, and oTde.rs do ~ot address· the; issue of whethor 

the legislative scheme outlined t1nder RCW 42.56.540 allows a court to c.erdfy a olas.s o:f 

persons and thereby exempt alt rec.ords pe:rtai:nil;lg ito that qla:Sfil from productitnno. a, 

te.quester. This is error atid art al:ll.tse ofthe Courts disc:r:etion, 

Th~ PRA controls in; a,Jl que$tiona of law; 4~ Th.!:l contecl standard of tevie:w reqt1ires a11 

analysis ofRCW 4256.54D to d~termine whl\'lther a person c~ fqrm tt Cia.ss·®d maHDtl 

the oomf for e.~e'ntption of an entire :i'ret of pub lie tecoi~ds (blanket exemption of publi~ 

.rec.ords through. class action)~ In thi'S cas~· any r~coro identifylng the :¢h!;ss: .tl:l~n:tb:i'$ts as 

convicted sex offenders, m1der the stdct reqairements ofRCW 42.56.540,. RCW 

42.56.540 state.s: 

The examination of at!}' specific. public reo.ord may he enjoined 1f, upon 

motion an~ affidav!it by an agetH~'Y '()fitS :lJ0pi!e$erttafJ;ve OI' 8 person whu is: 
named in the record or tQ whont ~h~ J1ecord sp.ecUlcally pertuitts, th~ 

superiot co:urt I'bt the e0U:fl~l in which 'fhe movant residi'Js or bJ ·which the 

tec()rd is rturtntaitr~tJd .• ±1:nds that such .examinutio:n w:ou!ld clearly not fue irr the 

public interest and would sJabstantiaTly ·atld in~patably damage any petson~. or 

45 fu the event orl;le.nfl:ict betweet~ the ptovfskms of this chapter and any other ac.t, the pr(J)visiotrs .ortht& 
()hl\ptel' sh~U govet•n, RCW 42 . .$6.0$0, 
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Wduld subst~nttally ,andt· irteDatably damage: vital. gcrv:~rnl'ne:nta:l ftll'H~tions. An 

agency has. tlte opti0n of notifYh~;g '];)e1'so11s ltarued i:n the record or to whon;l a: 

teeotd specifi¢ally pertains,. :tha;t telease ofa re.bord has been. t•eque.ste:d. 

Howerver, fbls optfen does not ~x:ist wh~re :th:l} ag~ncy l.s req,lir~d by .law :to 

provi¢ie Jlll!lCh notice, 

(Jd.)Qe:mpb~.sis !+Clde'd), All!suming ;for the, .sak.e of thi.s l~gal argument,. R~sp:ond.~nt$ are 

Level r sex of±etl.ders wh0 are named in at least one .ofthe· requested records, :re:spr.<mdents 

are not 11amed in all ofthe tho\'lsands of recoJ•ds. req:uootl.ld. R:CW 4:4o56.540 i:s spenlfc to 

a "·person who is named in th.e l'eeord or to whom the record spedif:lcaUy ·pertains.'' 

RCW 42.5<3.540 s:pecifie:allyreqr.dresthe personnruned ln the record otto wlto11tthe 

reco.rd pertailJS must file a .motion alld atl:lilnv,it to the court. Class action c~rtiflc~tio:n 

would make thls requirement superfluous~ ct~eatiug a juGlicial exemption ofa11 reeords. 

Ut~der the plaiul:tJ.eaning .oftlt~ l~gislatlv,t;i int®t iitt RCW 42.56.540; th~ trial ¢Otttt 

erred in not identif-ying which reeo:rds 'al issue in this camre. of action cont:ain the name( s) 

of the parttes filing motiotl an. d. ,affidavit. Instead the· t:tial·¢Otlrt detem:t:ined that it has 1he 

authority to create ajJ;u;H.cial exemption through class certifi.cation; exetnptins aill r~cordlil 

ide11tif.yit1:g .an Level I sex off-enders under the guise ofa class. ,action. This is an. absurd 

readhtg of the. plah1 meatling ofRCW 42.56.540 .. The trial.cotnt abus~d its disotetton 

when it .determined and ordered. that six an0t1ytnous persona itould enjoin the xeco'rds :of 

thousands of other persons. under the strict: requirements of ltCW 42..$6.540. and. the triaJ 

coutt: s o.tder ce:t:tify:ing two se'IJ)arate .classes· ofsex '0ffenders whose identities att\· 

prot~oted from di:sck>sur~ to the p:uhHc m~st be., r~wer!{ed. 

The trial court determined that Class Cet.tifi':ciltiorr is appropriate because WSP and 

W ASPC failed to perform a l~t,gaJl dl}ty gener~lly ~:pp,ticabl.e to the <Y.lass. Nettb:~r WS:P ntJr 

W ASPC have a legal ditty to withhold non-exen1pt lleeotd.s. 

The respondents att~m:pii to rec)llst the signit1~a~tQe' of RCW42. 56.540 by 

argulng that th~ MlJ,Y ;!0 0rder propedy r~Ued on th~ provi$ion Ln bar:ti1lg 
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procltlctioil of the documents because th!e proseroutOif "failed to ass~r.t 

avflfJable e~eni'ption:s· despite hJs consdtu;tional and ethbml obUgationsu 

to do· so ... Even :if the prosec'l!lt(JH'fS o$.~q~ was the ·ug¢l1CY to w:hl¢h fliis . 

request :for tecoi~ds bad been mad0, there is: no synport for: the atgument 

that it has: ,ap, tibllgation un.der: the FRA .to:.chdm :e~;et~ntions to 
j ' >o ··' • • •• -·· 

}?rod:nction,. It)de~d, su.ch a. reqttireme,nt would t:Ufl. counter to the PitA's 

policy o-f ope1mess~ as ~vineed by its m~da,t~ that exe111pti0ns be tl.ao:o:wly 

construed. See RCW 42.56.030. 

Seattle- Times Co. 11. Berko~ 170' Wrt.2d s:sr, 129, 243 P.3d919 (2010:)(emplmsis added), 

The trial court erred irt findlrtg t11e WSP and WASPC had any duty to the cla$s. $,U:d the 

class does npt n::~eet the requi.rernt~nts of CR ~3(b)(2). 

Th~ tdal ¢t)urt ¢:i:'l!ed iu fiildmg that arionymou:s partles are real parti:es of int~rest Wh9 

wm adektUately protect the interest oftbe clas.s. The parties :ate Unk:nOW:ll evan to the 

Colitt. 'l'he Court can't verify the identity ofthe parties or whether th~ part.tes are 

l~.gitimate parties:. f.\s s:u~h th~ trial court cannot possibly deterrnit1e whether fhe parties: 

will fairly and adequately protect the interest of the class, 11'1Jrthermo:te, sdn.ce it iS' 

1mknow.n who th~ a¢tua1 pa:rty of :interests is, th:et'e is no w:ay a trial court C$11 9eter.rnin~ 

that the iuterests ofthe parties filing .suit wottkt not be· ad:vetse Ol' conflict with tl1e 

,rnembe.rs of the Class. CR 23(a){4). 

The trial court erred in finding that thl,l ~laiws 'Ofthe Class are typical beca:ttse they 

arise ftom the .s~u:ne event or ·~f)Ut$e 0foondttet. Bxeept for the fact that the ·9ertifled ~la~s 

n'lembers are all convic;ted sex offendets 11equired by law to r¢gi»te:v 'kt.a partlculm: Cot1t1ty< 

in ·waahingtm:}: State, each o.:ffender was Qonvicted of v:ooious' and different sex ~rimes fo:r 

on different dates and served diffetent l¢mgths ·of t1me in pd,son or Jail. S<lme eftlte 

offenders comtnltted :trmre than otte offease. Some class 'flWmbers Qommitted thejir 

offense decades ago while o.ttrers Mve re¢'tl:t::£tly b.een released .into the general p:u:biic·. 

Many ofthe crlass tnemhers c0.1111nhted their crime(s) out of state. N()ne o( th~ offensi1l:s 

for which the Class .members are now r~qul'red to regj;ster lllise from the same event ·or 
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qourse ofc.onducyt, 'the trial cot.ut .err~d in :finding the Class is typieal be:caus\11 th.!iJlf w~ure 

each cot1v:.ict.ed of a sex oJ£e.r1s.e req:u~rin.g ~hem to r.eg~ster in. the State. (If W.ashhrgton 

w11enit1 fac~ each convictiOn i:s di:fterent and t10t typical: of any partiou;Jar n1~mbe.r <'>!the. 

class, (CR 23(a}(l)). 

Final1y,. the trial oomt @rn~d in fi:rtdlag that. the: Class. ra sn ifiutne.rous that it .is 

im:ptacti:aal to not'ify a:rr ola:ss· mernbers. 'Ui'ldet CJ.i.23(e)(2) ·the trial co1:tr·f is ·reqwr~d t0 

detexmlne what E,ttr,ang¢:ments ~.re to 'be made t!l>· notify aH identified olass merribers m1d. 

advise eachtYH.limber:tb.at the court wUl:e·x:chrde th~m rromth" classif.requested by fl' 

specific el(;!.t~. 11te :notice must· lnf0rt11 the· class ttte:rtfber that if they do Iaot respond by a 

eertalu: date and request exclusion the xnernhe1: will 'be: h::te:ltnied. FinalLY the notice is to' 

inform :the class member that they may entet an .appearance through, counsel (CR 

23(o)(2)(A~C). The ttiial court in maintaining a cla·ss certifi~ation and entetingjudgment 

must include and. specify b:t' desG!:dbe those to whom the notice provided m 'S11PS.e'Qlkm. 

(o )(2) was direGt~4, and who haw :t:tot t~qu;ested ~&clusioi1~ and whom the co:urt finds tGl 

be members ofthe class. CR. 23(c)'(3). The triaL CO:I:lrt did. not requite l'lOtifieation t}f at'ly 

cl~~s members~ did not allow fbte)l;olusio.n by choice and did not includ~ the required 

statement ofnotitication i.n its order andj:udgw~:nt. Thts is error and. aJa; abusive! oflthe 

t~ial court;s discretion in ce'l'tifying a c'lass ofLevel I ~ex qj:f'~nders and .n1p;st, 'be :r:ever~~.d. 

V. PER lUEM PENAVJ'ffiS 

The Zi:nk'srespeetfttlly either assessrnamilatot'Y per dienlpenalties a!?i~in.s;t·W-SP aQ:d 

W AS:PC or remand the matter back to tlw tdal CO\lli fcrr:m as.sessment of11enalties based 

on the Yowsoufian Factors a11d each agencies role in notif~dng convi9ted crh:nfng~,ls a11d 

providing them. with Ms. Zinks perscmal contact irtfoooatibl'l so that they would sue to 

prevent release of recoJ·ds the agency knew were not exempt and tha~ they sh;ould not be 

notifying third parties. 



P:t:.r Diem Pa.nalties.: . W.'e take this opp;oJ~tyltity ·to Clarify our hgldi:ngs -y:Yi,tb 

regard to per dlem P.~nalti~, Th0 Ctrurt of At5p.eals h1~p lied that the· agency 

can be spared pet di¢m petral.ties· ifH ltutiateiJ an· action h1 si.lperlor court. 

Sot?3r1 131 Wn. App. at 907, Tl:mt reasun:t11;g does not coincide with out 

holding tha:.t ~mce a1: ·oo;t.Wt dlet€r.rn1nes that a r.equestet: was entitled to Inspect 

public reonrds1 tlfe.trlal eourt is r.Cff!..lit:?Edto 1mpos@.a p$nalty; yyitllin tb¢ 

statttt~a xatli~ fpr ·e@,oh da:>( regg.tds wer\J with:hekt. koenig·"' City qf.Des 

Maines; 158 Wn.2d 173~· 1891 142 P Sd 162 (20:06). 'Tlte trial eQU.tt~ma:yt\lot 

reQ.y.ce.tQe. penaltypetiiO'd1 evsm,if th~ f§}s:JU~tet l;!ti)Jld hav~ :fiJ~d. SUit ~~gins1 

the. agenc.y .. sn:oner tlum it did. Y(msou.fian; I 52 Wn,:J.d at 43:8. As amioi 

explain, th~ advant~ge to going to <to:urt ls that the :agency can -ob-m:itt qui6k 

judicl~l revie'w; curhh'tg., but not eHminatina. the accumulatio.n of' the per 

diem penalties. Bt• ofAmici Schools Risk Mgntt. l?t'>oi at 18. 

Soter :v. Cowlr;,sf r 62· 'Wn.:td 71 <5~ ,-r!53~ 174 J1,.3d QO, (ZQ07)(e1ttphasts :added). See also 

RCW 42.56.5$0( 4)• The .court rthall awatd penaJ.ties11ot 1o e~ceed one hm'ld~ed dollaxs for 

each day a requester ,is denied the right t0 inspect or copy said pubHc records. 

VI.. COSTS 

Tiw Zink '·s request this Court to award them fees and. costs ltnd~r m: 14. :Pt1Il':S\:l:ant 

to RAP 14.1 tbe appellate c~W't wlu~h a<>ic¢pts revi:ew·m:nd makes final detetJ:uiination 

(RAP 14J (b)) clecides costs in all oas<11s (RAP 14.1 (~)), As. the s11hstantiall:y prevailing 

am.d costs. for this appeal.. :See Mount Adams Sch. Dtst. v. Cook, 150 Wn .. 2cl ):16~ '7'21~ 81 

p .3d .111 (2003). 

VII~ l>UBL.ICATION 

Tho Zink':s respectfully teqt1Q'St the c.om:t to publish itg de.aision on this ti'lf.l:tter as the 

issues addressed hetei1:1 are all ofgreat public importance. 
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VIlJ.. CONCLUSION 

With0ut M(i:~Ss to these r~cords; law enforl;l.~.ment agencies across Washirtgtott ;state 

are J?i'evet1ting the public- f:rotu scrutimiifl:f; their actl:ons .. c:oneerninjg 'felo.ny, se~. oft.~u.s;~s. 

Offenses so heihotls that our legislature enacted laws t!equirfng those con:victed ofa se~ 

ofY:'ense to Jmgister as a sex otfender itt otde'rto pvot¢ct. tlt(ll· o011.tu1'u11itY,. 

Aftowing d vil parties to file suit atlOtlymously j)$ ill: d,ir;e.~t. confii'Ot wf.th weu .. 

established rules of the c.Otll't vequirtng a party to file both a summcyns and .a..cmnplaitJ.tt iu 

their true J;egal names. F'Utthermore a party must show they have interest in the l~ga] 

action in order to file legal action. Without knowing tb:~ idfmtity ofth:~ hldividl;J:tlls filing 

suit, the trial coutt lias no way of verifying whether the• plaintiffs have intet'est o:r this 

cause of':a:ction and the trlal c:ourt errqneou:sly relie.d on '&nonymous de~lara:ticms o:f 

convicted criminals .as credible:. Allowing parti~s to 11le. an:onynto.'Q.sly 'Without p1·o:vid.i:tag 

the co·urt with some referetv;~e to their tde1;1tity ls tt viol~:~:tio:n. of ~mr Wasbmgton 

Constitution; Judicial proceedings are of great public· importance and roust. he ope11:to the. 

public in ordet :for the public to havf;l co.nfid~nc.e ln o:urjudi¢ial syste1n .. 

RCW 42.56.540 ~pec:ifloally mandates that only a party named In the record ot· to 

whJ:ch the rec~xrd pettah1s can enj0ii1 :the reiease: ofa s.p.eciflo record. Even it' these sf* 

a:t1o11ymous persons .might he named in a s!naU p6ttian o£ the 13,000 requested records. 

But they are not named in all of the requested records tnaking the tTial cmtrt;s .~lecisio:n 

that six ano.11yn1ous persQUS inay tepresent a class ofLevel I sex offenders an absurd and 

straiJied reading of out laws under the PRA. 

Recol'd$ of conviction a:n:d s"entencing are of great public; importance' and 1:nust be 

freely available to the public .. The trial courts determination that every rec(!)rd identifYing 
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aomp.liatJ;t L:evci J s~~ off~nde.rs vlo1ateit ()1)1.' strongly wmde.d PRA. 'Blanket ex:em[:Jtions 

~t·¢- not allowed. BhnU{!!jt dis:(:)ios:nre is~ allow~d .. 

For all (Jf fhe :reasO.n.S· statecl herein App.ellants re'Spect:ftifly requestthis Court to 

certi:t1¢d by the trial court and award ·costs to the .Zink~ as the prevafling party, 

:RESPECTFULLY SUBMITTE 

/' 
B .il 

~· 

IX. :C:EiifflFICAl'IQN OF SERVICE 

I declare that ou th:e nth day ofNovetribet~ 20'14, 1 did send a trn.c a11d cor:roct 

cepy of appelhmt'.s· ~'BRIEF OF -A:fii?ELtANT$ DONNA .AN:IJ JEF.P ZINK'" via ~ .. m~l 

service to the foliowin$ add:tesse:s as .agreed upon by all parties to thl:$· matter: 

~ V ANESSAT. HERNANDEZ@ vhsernandez@a.clu~wa.Q1g; 
>' SARA A. DTJNNB@ auntte@aQl!;kW£l:.Otg; 

.. ,. DAVID B. EDW ~us @ dedmar4.s@oorrcrorriu.co:tn; 
)"> STEVEN W. FOGG @ sfQ,g~@oonr~mni~l .. ggm; 
> bONNA 'PAT1''ERSON @ dpattets.otl@cottatof}in.co.m; 
.;;... GINA PAN @ ;gpJW@~~rrtcrQnin .. ,c:o;tn; 
)> SHELLY WlLLlAMS @ Sh~illSiY'Wl @atg:wa,gQ~ and to 

CJD·S"'"'C'.PrMa·tg , . ., oo"'' · ., ·.},. '~~~ ·· :,.:rV;vg,·~ .·'=?· 

•>- EUZAHETti JACKSON .@ ;Bli~bethJ@atg.wa.,goN; 
·)\>. MICJIAEJ'"' }3. MCAL:BJRNAN @: romc:@sr;githgllings;;om; ~:nd 
> JOLEE PERE:Z,@ .juliecwsn1ithaUing.cU~m. 

41 



OFFICE RECEPTIONIST, CLERK 

To: Donna Zink 
Cc: Jeff Zink; vhernandez@aclu-wa.org; dunne@aclu-wa.org; 'Edwards, David'; 'Fogg, Steven'; 
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