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. .. 

I. RESPONSE 

Our Washington State Legislature and well established Supreme .CotU't decisions over 

the past two decades has made crystal clear, the ''public's records are to he open and must 

be available for public inspection and copying absent a clear exemption applicable to a 

specific record. Our Legislature recognized that a,gove:rnru.ent in secrecy is not conducive 

to the existence of an open and free society, The PRA is commonly referred to as "a 

strongly worded n1andate. for broad disclosure of public records." Hearst Corp. v. Hoppe. 

90 Wn.Zd 123, 127~ .580 P.2d 246 (1978); Yakima v. Yakima Hm:ald,-Republic, 170 

Wn.2d 775, 790:~ 246 P.3d 768 (20U).lts underlying policy is evidenced by RCW 

42.56.030. Gendler v. Batiste, 174 Wn.2d 244;251,. 274 P.3d 346 (2012). Tbis Court has 

f'epeateclly mandated that: 

[t]he PRA's intent is nothing less than the pt·eservation of the most central 

tenets of representative government, nan1ely, the soveteignty of the people 

a11d the accountability to the people or public officials and institutions. 

[Formet·] RCW 42.17.251 [ (1992); recodified as RCW 42.56JJ3 O]. WJtlwut 

tools such as the Public :Records Act, government' of the. people, by the 

people) fl>r the people, risks be'Coming government of the people, by the 

bureaucrats, for the special interests.Jn th~ famous words of James 

Madiso1:4 

"A popular Government, without popt..1.lar information, or the. me.ans of 

acquiring it, ts but a Prologue to aF'arc.e. or a Tragedy; or, perhaps both.'j 

Letter to W.T .. Barry, Aug. 4, 1822,9 The Writings of James Madison 103 

(Gaillard Hunt, ed.19l0). PAWS, 125 Wn.2d at 251. 

Gendler v, Batiste .. 174 Wn.2d 244, ~13, .274 P.3d 346 (20l2)(emphasis added). The very 

strong words of the PRA have been repeatedly interpreted by this Court to mean. exactly 

what they say; mandatory broad disdos~tre and very limited withholding of the ''public's 
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records.'·' None~the~1ess, despite extensive written! as well as oral;; argument clearl~· 

outlining applicable statutes EUJd case la:w concetniJ'lg the courts authority to act. the triaJ 

court declared that Respondents had right to t11e court documents without idetitlfyfng the 

parJ;ies in. interest as required by CR 4(h)(1)(i), CR lO(a)and CR 17(a)(CP 956··957; 

1538 .. 1540), certify a classes ofsex offenders under RCW 42.56.540 (CP 524~528; 529~ 

533), and enjoining records under RCW 7.40.020 that is so broad it encotnpasses any and 

all records including future 1·equests. (CP 943..:945 ~ 1541~ 1556; 1557~ 1~60; (RP (April 3, 

2014) 14:14-17:5; 24:1-25). The trialcourtabused its discretion in this .cause of action, 

igno·cing legislative mandates and established case law at every step of the proceedings; 

including bl;tt not limited to Temporary Restraining Order, Pteliminary Injuuctio:n and 

Permanent Injunction to et~i oin the '~public records." 

The requested records concem criminal acts and convictions that have been 

designated as a "most serious off-ense" by out Legislature (RCW 9.94A.03'0(32). Sex 

offenses are co:nsideted to be so heinous a11d 'of such great public impo,rt that the Court is 

prohibited from sealing the court re¢otds of sex offenders; even those; of juveniles. 

1 The Zinks provided extensive written a:rgttment cl1ilarly outlining the legal. authority concernh'tg enjoinitlg 
public :records pursuant to RCW 42~56.540 (CP 342~366; ll67~1llM; 1205·1224), ~se ofp$endo:nym to 
hide identity o.'f pa:rty of inter,est (CP' 1 1:33~ 11A6) as well a:s Class Action Certification or ~ll Level f sex 
of'f1.md~rs (1243•1260.; l26l•J277}. See also Zinl!!:s answers to summons and complaints (CP 10.84·1 104; 
1836·1856). 

TI1e Zinl<s provided evi.de.rt.ce: of the;, relevance artd need for pubUe knowledge of aH Level I sex offenders 
(CP 367 ... 392; U 87 w 1204; 1225~1242) including the death ofa baby by Level I compliantse:x offender Jose 
Aguilar (C)? 3'78~:179), a,tticle stating mother searched official pubHe web site and determined Jose AguHar 
was n,ot a seK offe,noer prior tq allowing hit11 iuto he!' ho:t:tie· (CP 3 61 ); Levell cotr\pHant sex offender, 
Kenneth Itraus!), providing false infotn'lat:i,on on his n:,sidency in Fnmkiin Cmmty whUe Jiving in Benton 
County :(CP 3 83); the t·eglstration form of KetmethJ{t•anse posted. on-line by Zink (CP 385); attiele 
concerning sex offenders worklhg in <lay cares (CP 3'87~3&8); article c<:mcem]J,g s.e~ <lf(ehdet~ w9rning in 
schools (CP 3 90); a copy of an SSOSA eVJ1ltiutiM released pursuant to .g,oenig v, Thqrston CoJ.1nty, 175 
Wn.2d 83 7, 287 P .3d 523. {20 12)(CP 371·376); and a copy of the third t'artY ttotif'ication letter .se11t to 
registeted sex offenders by W ASPC (CP 392). 

2 The Zi1Jks provided oral atgurnetlt agaiust use of pseudonym without s(;)allug the records (RP (Aprll3, 
2014 3::1:9•6:10); tdal court d:et¢t'lllinedlshlkawadoes not apply (RP(Aptil3, ;2;014) (i:ll-18; enjoining any 
and all records (including Nnails).and all current and f4ttJre l'eCJ.ilestl (R:P (AprilS, 20'}4) '1':6·22; 18:6-
23:12); and Class Certification (RP (Aprll3, 2014) 37:13-40:24: s.Q:J5-2i5). Ms. Zihkte.qtle$ted telephonic 
patticipation for future,healings which was. gran:ted by :the. court (llP (Aptil3, 2014) 46: ll-19)., Howev(ll', 
Ms. Zfuk was not allowed to provide <'lral argurnertt .telephonically (RP (May 2, 20 14) 49:iS..'30:8) .. 
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·. -~-~---······---~----------

A court shall enter n Wl'itten order sealing an indJvidual'sjuvenile court 

record pursuant to this subsection if: 

(i) One -of: the- offenses for which the court has entered a dh;position is not at 

tlie time ofcommission o;f:the offense; 

(A) A most serious offense, as defmed in RCW 9.94A.OS'O; 

(B) A .sex. offense midel' chapter 9A.44 R:CW; or 

(C) A dru:g-offense, as defmed in RCW 9.94A.030; and 

(ii) The respondent has completed the terms and conditions of disposition,. 

including affirmative condHions a11d financial obligations. 

RCW 13.50.260(c)(1)(A)(B). Respondents ask this collrtto uphold the decisions made in 

this cause of action by the. various trial judges involved because the Zb1ks did not cite to 

the record -ot pr<Wi<ie appropriate argument with citation. 

Respondent claim the Court must completely and utterly ignored all state statutes 

concerning cr.imlnals and sex .offenders as well as the requirements ofRC.W 42.56.540 

and read RCW 4,24.550 as a standalone statutory exemption for the sake of the mental 

and physical wellbeing of those convicted of sex offenses. Responde1tts ask this Court to 

uphold the declaratory determination: ofthe trial court that RCW 4.24.550:; a proactively 

statute enacted to require law enforcement to release s.ex offender records without need of 

a public record request; is an indepettdent statute that allows convicted sex offenders right 

to secret any and all tecotds identifying them as sex -offenders from the peop:Ie. 

Respondents' atgt1ments fail. A determination that RCW 4.24.550 is the exclusive 

means o:f access to the ''public'sj' 1~cords is in opposition to clear and :unequivocal 

statutes a-nd laws ena.cted by our legislature as well as established case law. Bxen~,ption of 

record must be very narrowly construed, with very broad disclose the ''public's records'' 

to the public. RCW 42.56.030. RCW 4.24.550 is not a carefully constructed statutory 

scheme for rele.ase of any and aU public records conceming sex offenclers. RCW 4.24.550 

is a proactive statute .requirhlg law enforc0ment to release records Without being asked. 
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II. RCW 4.08.040 

In footnote 1 of their briefing~ 3 Respondent's object to the inclusion of Jeff Zink as 

a party. Ms. Zink was summoned into these· proceedings as a ''married woman.''' (CP 

1007.-1010; IOll-1024; 1641~1649). DonnaZink and JeffZink are martied. 

If the spouses or the domestic partners ate sued together, either or both 

spouses or either or both domestic partners may defend, and if one spouse or 

one .domestic partner neglects to d19fend~ the. o:tl1~r spouse or .other dD:tnestic 

partner may defend for the nonacting spouse or nonacting domestic partner 

also. Each s;pouse ... may defend in all C$S:es. in which he or she is 

interested, whether that s.pouse ... i.s s.t;et:l with the other S-pnuse .. , Ol' 

not. 

RCW 4.08.040 (emphasis added). Mangham V; Gold Se611 Chi:nchillttS) 69 Wn.2d 37,. 416 

P .2d 680 (1966)( discussing CR 2.0(c) and its. application tp marri~d patties pursuant to 

RCW 4.08.040 finding [t]hii~ rule is n.otto be considered as iln abrogation ofRCW 

4.08.040 dealing with joinder of husband and wife. (/d; 40)). Pursuant to State Statute, 

Jeff Zink is .and has been a party to this action since it was initiated. by Respond~nts 

whether nan1ed or not. 

Ill. ERROR WAS PROPERLY ASSIGNED AND ISSUES ARE NOT LIMITED 

Respondents claim, without reference, .that mueh oftbe Zinks seventy-six 

~\sSigmnents of error}, many with multiple subparts, have no argument oi· citation to the 

records .. Citing to Milligan· R Thompson, 110 Wn. App. 628, 63 5, 42 P .3d 418' (Div. III, 

2002). In Milligan:~ Divis.i011 II det~rmined that: 

Although he reasse.rted at oral E.trgument that fhe court could look only at the 

ruling, not at the Wlderlying facts, he cited no re1evant autho.rity for this at 

3 Brier of Respondents JolmDoes page 4. 

4 



oral argument or in his brief. A partywai'ves an nssignmentof.error not 

adequately argued in its bdef. State v. Motherwel1;.114 Wn2d 35'3~358 

u.3, 788· P.2d 1066 (1990); RAP 1 0.3(a)($). 

(!d. 63 5)(emphasis added}. The Zitiks provided legal authority (see~ Brief of Appellants 

Donna and JeffZink- Table of Authorities pg. iii-v)~ argument as to how the legal 

authority applies to the issues on review (Table of Contents pg. Hi) as well as assigning 

error with citation to the record-(Zink briefing-. Issues Pertaining to Assignment of Error 

pgs. 6-21). The Zinks clearly identi:fiGld the legal issues upon which they request- review 

in thei:r assignment of errors (including legal issues), ptovided a list of issue presented for 

review and separate written argument on each of the issues before the GoUf;t in their 

brlefmg as well as jn their Grounds for Direct Review. Appellants have clearly outlined 

that there are three questions before this court concerning the :tel ease ofthese public 

records. The use ofpseudonym, class action certification pw:suant to RCW 42.56.540, 

and the injunction of any and all records identifying ,Levell sex offenders; even future 

requests. 

In State v. Fortun, 94 Wn.2d 754, 7$6, 626 P .2d 504 (1980), our Supreme Court 

opinioned that: 

RAP 10.3(a)(3) requires an appellant's brief to contain. a concise statement of 

each asserted tdal court error, together with the issues pertaining to the 

assignments of en·o·r. In addition, .RAP 1 0.3(a)(5) requires argqment i11 

support of the issues presented for review, together with citations to iegal 

autbotity. In appealing the tria.l court's pretrial order of supPression ... the 

State complied with RAP 10.3(a)(3) ~nd (5). It did not) however, assign ett·or 

to or argue the more basic and underlying order whlch dismissed the charge 

against respondent. 

(ld. 756). See also Supreme Court decision in State v. Olsen, 126 Wn.2d 315$893 P.2d 

629 (1995) failure to assign error or argue underlying order precludes revi.ew. The Zinks 

have properly cited to both the .record and legal authority fo.r their atguments as well as 
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assigned error to the Order to Proceed in Pse-udonym CCP 1811 -·1823; 1675~ 1684 ), Class 

Actio11 Certification (CP 524~528; 529~533), Te.ropor~ry Restraining Order 

(TRO)CCP856~858; 1081~1083), Preliminary Injunction (943' .. 945; 1557"1560; 1541-

1556), and Permanentlnj'unctio11(561~570). All of those_ actions were in violation of the 

PRA requirements pursuant to R._CW 42.56.540 as each one used the wnong legal 

standard. Furtlwrmore, the TRO'otd;er; Prelimh');ttty Injunction and Perrna;nent Injunction 

were issued without a party of interest in violation ofCR 4(~)(l)(i), CR 1 O(a)~ and CR 

17(a), and are 't111constitutional decisions (WA Canst. Art 1 sec. 10). 

In this canse ofetction all ofthe findings, conclusions or orders by the respective 

Supe.rior Coul't justices making any particular legal determination are chaJlenged for legal 

sufficiency, abuse of discretion, /or error oflaw, enid c6nstitutionality. (CP 1565-1640: 

Brief of Appellants Jefj'a:ndDorrnaZtnk; pgs. 6-21 and24: Ztr1kS:tatement ofGroundsfor 

Dtrect Review pgs. 2-3 ).. Respondents have properly id€mtified i:hat the ZhJks request 

review of seventy-six (76) assign:rnetltS of error, many with 1nore than one legal question 

presented. (Brief of Respondents John Does $(lotion III Argument pg. 4). 

The Zinks specifically pointed to each section in the assignment ofen·ors to which the 

argument pertained and p.rovided legal authority for their arguments. 

Wehave discretion to decide an issue a party fails to argue in its h1itial b1ief, 

especially where, as here, the party raised it below and addresses it in a reply 

brief. State v. Olson,.126_Wn~2d 315; 323,893 P.2d 629 (1995). 

RecallofButlerwWaU, 162 Wn.2d 501,~24~ 173 P.3d 265 (2.007), 

Prelimfnadly, we., reject the County's argument that Welch waived its 

assignments of error by failing to properly refereuce the chalhtmged _findings 

of fact. RAP 10J(a)(5). Welch provided legal authority and teferences in the 

argument section of its brief and provlded the findings a11d conclusions in an 

appendix to its reply b.rief. Thus, the suggested RAP violatimt has not 

hindered our review. 
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Welch Food~·, 1nc. v .. Benton County, 136 Wn. App. 314~ ~13~ 14.8 P3d 1092 (Div. III, 

2006). The Zinks properly filed a request for review (l)fthe entire pro:ceedilrgs concerning 

the enjoining of these "public's" records st&rting from Respondents filing sunimons and 

complaint without an identified party of interest, TRO, preliminary irtj'Utl<:\tion, class 

action certification pursuant to RGW 42.56540 as well as .allowing use of pseudonym to 

obscure identity of parties in .com:t records without pmperly sealing the court records 

using the Ishikawa factors 

IV. Tlf.E REQUIREMENTS OF CHAPTER 42.56 RCW CONTROLS 

Pursuant to well established case law, RCW 42.56.540 is the exclusive tne;lans for 

enjoining public re()ords under the PRA. Bainbridge lsltJ1tdPoUce Guild v.. City of 

Puyallup, 172 Wn.d2 398, ,[12, fn. 2, 259 P.3d 190 (2011). WhetberRCW 4.24.550 is an 

''other statute" exemption anty answers one ptong ofRCW 42.56.$40. Onoe WSP eutd 

WASPC notifi.ed third parties rather than claim exem}Jti.on pursuant to RCW 4.24.550 the 

cotJrt is requit(ild to .apply RCW 42.56.540 in enjoining public records. 

RCW 42.56.540 requir¢s that a record, subject to an exemption,, must be. enjoined by 

a part;y named in that specific record if: 1) the re.cord specifically p~rtai:ns to that 

pcrso:n; 2) the public ha.s no interest in tbe reco:r<l( s); and 3) actual inj,ury to that 

person wi11 occur. Purthennore any: exemption must be applied to each requ~.ted reoprd. 

Resident Action Council v. Seattle I1ou$ing Authority, 177 Wn.2d 4l7j 299 P .3d 651 

(2013). 

If one of the PRA1s exenwti.onsJ.tpplies, a court can..epioin. the •·elease of a 

public record Of!!Y if disclosure "would elearly not be in tluqmbltc 

interest and would substantially and :irreparably damage any person, or . , . 

vital governmental functions .. " RCW 42;56"'540.; Soter, 162 Wn.2d at 757. 

Becanse we find that none ofthePkA's exemptions. apply, we ne.ed not 

col1Sider this issue. However, we note that the public interest in disclosing the 

r~port is substantiaL As ·a:n elected offi.cial; Judge Morgan i:s a.coom1table to 
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the voters~ and the voters are entitled to information .regarding hi's job 

performance. Even if tb.e Stepbson Report qualified for o.rre of the 

exemptions, Judge Morgan has not shown that disclosure ''would clearly 

not be in the public interest.'' To the contr~ry,. the public has a 

substantial intere~t in disclosure ofinfo11ma:tion tela ted to an elected 

official's job performance. 

Morganv. City ofFederal Way, :166 Wn.2d 747, ~13. 213 P.3d 596 (2009). As in the 

Morgan case, the record:S sought by Ms. Zink are ofgreat public interest. Personal 

Restraint of Meyer, 142 Wil2d 608, 621, 16P.3d 563 (2{)01). 

RCW clearly and unequivocally requires the person .seeking to enjoin the :records 

must be named in the record or the record must specHically pertain to that person. This 

was made abundm1tly clear by out legislature in 1992 when the language of RCW 

42.17.3:304 was changed to include .those very wotds. 

a. Se.c. 7. RCW' 42.17.330 and 1975: lstmcs. c 294 s 19 are e.a.ch amended. to read as 

follows: 

b. The exan1ination of any specific public recm:d may be enjoined if~ upon. rnoti.on 

and affidavit bY gn age11cy or its ;I;'S1lpres~ntative or a person who is n&med in the 

record or to whom the recordspecifi.cally pertains. the superi<;>r court for the 

county in wb.ich the movant resides or in which the record is maintained, finds 

that such examination would cleady not be in the public interest and would 

substantially and irrepm·ably dmnage any person, or would substantially and 

irreparably damage vital governmental functions. An agency has th.e option of 

notifY:it'lg persons 'Mmed in the tecotd or to whom a record specifically pertains! 

tl;lat release of a t;eco.rd bf,!s been teguested. I)owever, this Q]:)tion do.es not exist 

where tge agency is r@guired by law to provid:e such notice. 

4 Recodified at RCW 42.56540. 
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See SessionLaws of 1992 c Jj9 § 7(emphasis not added). By including the requirement 

that the person wishing to enjoin a public records must be named in that speciflc record 

our legislature precluded class action certification to enjoin any and all of the ''pubHc.'s" 

records U11der RCW 42.56.540, 

V. THE TRIAL COURT USED TIIE WRONG LEGAL STANDARD 

_ __ ~~ ~E~nting Re~po~~ents request fo_r_ ~1J~?t!ve reli~f_t:Qe_tr_i_alccYLlrtc;>xclusj~~l)' 

relied on RCW 7.40 and CR 65. 

A temporary restraining order may be granted without Wl'itten ot oral notice 

to the adverse party or his attorney only if (l) it clearly appears from. specific 

facts shown by affidavit or by the ved:fied complaint that immediate and 

irreparable h~jury, loss, or damage will :result to the applicant before the 

adverse party or his attorney can be heard in opposition., and (2) the 

applicants .attorttey cerdfie.s to the court in writh1g the efforts;, ifany ~ which, 

have be.en made to give the notice and the reasons supporting 'his claim that 

notice s}lol;lld l'lot be req1,lircd. 

CR 65(b). 

When it appears by the complai.nt that the plaintiff is entitled to the relief 

demanded and the relief, or any part thereof~ consists in restraining the 

commission or continuance ofsome act, the commission or continuance of 

which during the litigation would produce great injury to the plaintiff; or 

whe11 during the litigatio11y it appears that the defl!!ndant is doing, or 

threatened,. or is about to do, m· is procuring~, ot is suffering some act to be 

done in violation 0fthe plaintift's rigl:ttsrespooting the subje.ct of the action 

tending to render the judgment ineffectual; or where such relief, or any part 

thereof, consists in restraining proceedings upon any final order or j:udg:ment, 

an injtmction ntay be .granted to restrain such act or proceedings tmt:H the 

further order ofthe court~ which may afterwards be dissolved or modified 

upon Il':lotion. An.d where 1t appears in the complaint at the conunertcement of 
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the actior1. or during the pendency thereof; by affidavit, that th(jl.defendant 

threatens, or is about to remove or dispose of hi.s or her property with intent 

to defnrud his orher creditors~ a temporary injunction may be granted to 

testrain the: removal or disposition of his or her property. 

RCW 7A0.020. The legal authodty allowing a court to enJoin public tecords. is 

exclusively fom1d at RCW 42.56.540. 

·· RCW 42.56.540 ~.necifically governs the .court's p·ower to·eujoin·tlre · .. 

production of .a record under the PRA. We· have Jong recognized that 

where two statutes apply, the specific statut'¢ supersedes the more general 

statute. Gen. TeL Co; of the: Nw., Inc. v. Utils. & Transp. Comm'n~ 104 

Wn.2d 460, 464, 706 P .2d B25 (1985) . .Because RCW 42.5.6.540 is specific 

to injunctions against product-Jon tlnder ibe PRA, it is tile governing 

injunction statute in this case. 

Bainbridge lslcmciPolice Guild v. City of Puyallup~ 172 Wn..2d 3 98, ,12~fn. 2~ 259 P Jd 

190 (20 11)( ernpb:asts added), 

The plain language ofRCW42.$6 .. 540 allows "an agency or its 

representative or a ·pevson who is named in the record or to whom the 

.record speciflcallv pertains11 to t1le a motion or affidavit askhtg the superior 

court to enjoin disclosure of a public record. (Emphasis added.) Therefore! it 

is clear that either agencies or persons name.d in the r:ecord may seek a 

determination from the superior court as to whether an exemption applies, 

with the remedy bei:tlg an injunction. 

Soter v. Cowles Publ 1g Co .• 162 Wn.2d 716, ,58~ 17 4 P .3d 60 (2007), This Court has 

specified that 

In order to prevail in a challenge to the production of records. under the PRA, 

a party mu~tt establish a specific exemptilm that bal!s production of the 

requested records. RCW 42.56.070(1); Progressive Animt\1 Welfare Soc1y v. 

Univ. ofWash., 12:5 Wrt.2d 243,251, 8.84.P.2d5.92 (1994) (PAWS ll). As 
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noted.: the PRA reflects a strcm.g pub lie poii0y favoring the disclosure and 

production of information, and exen;rptimrsare to be narrowly construed. 

RCW 42.56.030. Moreover, a party opposing tbe p.roduction of public 

re:cords mt:rst .establish that production would "dearly not be itt the 

public intct•est and would substantially and irreparably daroag~ any person, 

or would substantially and irreparably damage vital governmental functions." 

RCW 42.56,540; see Soter v. Cowles Publ'g Co., 162 Wn.2d 716, 756w57~ 

"174. p. 3d 60 (2007) .. 

Seattte Times Co. v: Serkv, 170 Wn.2d 581, ~18,243 P.3d 919 (2010)(einphasis added) .. 

As indicated above,. the PRA contains exemptions that proteet certain 

information or .records from disclosure. «9» S.ee RCW 42.56.070, .230".480) 

.600~ .. 610. The exen.tt)tions a:re intended to ''e~e.mpt fr·om public 

inspection those categories of public r~tords most capabJ~. of causing 

substantial dainage to the privacy rights~ of citizens or dam•ge to vital 

functions otgove.rnment/; Limstromv. Ladenburg, l36Wn.2d 595, 607; 

963 P .2d 869 ( 1998). The burden ofproof is on the party se~eking to prevent 

disclosw:e to show that an exemption a;pplies. Id. at 612; RCW 42.56.540) 

.550(1); see also .A1n.es v. City ofPircrf.lst} 71 Wn. App .• 284,. 296b. 857 P.2d 

1 083 (1993). Thus, itan agency fs claiming an exemptjonp the agen0y bear.s 

the burden of proving it applies. RCW 41.56.550(1) .. If it is another party, 

b~sides. an. agency, that is s:eelrlpg· to pr:t:vent discltlsnre1 then that pru.·ty 

must seek an injnJ,~etion. RCW 42~5g.S40~ .In s:ueh a case,. tlu.tpatly must 

prove .(1) that the re.cord in guestion sneciilcally pertains to that party, 

(2) .tb~ an -ex-empti{)n applies,. and (3) toot flle ·disdosure·wotdd no.t be in 

the public interest and would substantially ;~nd irreparabloc harm thAt 

.party or a: vital government function.Id.; see Soter v. Cowles :Publ'g Co., 

162 Wn.2d 716, 7 57~ 17 4 P .3d 60 (2007); see also Seattle Times Co. v~ 

Serko, 170 Wn.2d 581. 591, 243 P.3d 919 (2010). 

Ameriquest .Mortg. Co;. v. Office ofAttorney Gert, 177 Wn,2d 467, ~35·> .300 P.3d 799 

(20 13 )(emphasis added)( see footnote nine below) 
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Including the "other statute" exemption that enab:les the GLBA's protections 

to control where applicable. 

(Id.fn. 9). This Court has mandated over and over that RCW 42.56.540 is the conttolling 

chapter giving a trial court the authority t<:> enjoin the "public's" records whether it is a 

TRO, prelimitraty or permanent injunction and the trial court abused its discretion when 
--- - -- -- --- - - - -

it refused to apply RCW 42.56.S40 in this cause ofacti€>n. Furthermore, R:CW 42.56.540 

precludes certifi:c:ation of a class as only a persou nru:ned in the requested record can 

request the record' he el1,joined. 

VI. RESPONSE to ARGUMENT OF WASHlNGTON ASSOCIATION OF 
SHERIFFS AND PO:f-.~lCE ClllEFS 

l. By Definition W ASPC is a Public Agency 

W ASPC argues in their briefing to the Cout't that they are not a public agency 

because they are a nonMprofit otganiz;a:tion ta:;;ked, by the legislatm:e to "<weate and 

maintain a stttteWide registered kidnapping and sex offender website (W ASPC Brief pg. 

1). WASPC claims that because the;y are organized under chapter24.03 RCWas anon­

profit ot:ganization and a combination of"~Jn,its of'loca1 government underRCW 

36.28A.Ol0 and their members', oonsisting of top p:ersor1nel from Washington law 

enforcement agencies, are not employees and do not receive govel!Utlent employee 

benefits they are not a "p~blio agency." First, if their members are top officials ftom 

Washington law enforcement ageilCies~ their metnbers. are already paid ;govett1ment 

employees. A pnblic agettcy is defined in Chapter 42.56 RCW as 

"Agency" i11cludes all state agencies and all local agencies .. 11State agency'' 

includes evety state office, depattment, dlVislon, bureau, board, corn:n:dssion, 

or other state agency. "Local agencyn includ¢$ every county, city, town, 

ltiUi1icipal corporation, q~asi-municipal corporation, or special purpose 

12 



distTict1 or any office~ department, division,. butMtJ, board, commission, or 

agency thereof, or qther lotal·public a~m~y. 

RCW 4256.01 0(1). By definition WASPC ls l;J;nother local public agency. They were 

crefl_ted by Legislative enactmei'J:t in 1975 to oversee .a variety oflaw enforcement 

programs. 

The Washington association of sheriffs and police chiefs is hereby declared 

to~ be a cnmbioorimrof u11its -of local goVel':tUi1eiit; PROVIDED, That such 

association shall not be considered rut "employertt within the meaning of 

RCW *41.26.030(2) or **41.40.010(4): PROVIDED FURTHER, That no 

compensation received as an employee of the association shall be considered 

salary for pu1'poses ofthe provisions of any tetirement system created 

pursuant to the general laws ofthi:s state: PROVIDED FURTHER, That Stlch 

association shall not qualifY tor iilclusion under the unallocat-ed two mifls of 

the property tax of any political subdivision: PROVIDED FUR.1'HER, That 

the association shall n0t have the authority to assess any excess levy or bond 

measure. 

RCW .36.28A.O 10. Courts have mandated that to determine whether an ltgency is a public 

agency as defined by RCW 42.$6.01 0, the Court must apply the Te,lfol'd Test. Te?ford v. 

Thurston Countyl)d, qfComm'rs, 95 Wn. App.l49, 16Jwl66, 974 P.2d 886, review 

denied, 138 Wn.2d 1015 (1999). 

In Telford~ we appliedafour~faotor balancing test to hold that WACO was an 

"agency" for purposes of the campaign finance portions of the PRA. 95 Wn. 

App. at 162. The folll' fact'Ol'B used to evaluate an e11tity's status und.er the 

PRAare (l).the entity's govern.m.ent~l :function, (2) the. entity's 

gove.rnmenf funrli~g, (3) government control over the en.'tity, and (4) tbe 

entity's; origin, Telford, 95 Wn. App. at 162 .. 63. 

West v. Wash. Ass'n qf County Officials, 162 Wn. App. 120, ,11, 252 P Jd 406 (2011 ). 



WASPC Was created by by ourlegislature (RCW 36.2'8A.010). The function of 

W ASPC is v~ry broad and is found at Chapter :36.28. RCW (RCW 3'6.28A,O 10- RCW 

36.28A.390. 5 Although WASPC claims they are otrly tasked with duties pursuant to 

RCW 4.24. 550, in fact, WASPC is task.ed with ll'lany govf;)rntneitta1 duties .concerning law 

enforcement thro.u;ghout the State of Washington. 

The Washittgton association of: sheriffs and police chiefS may, Upon request of a 

county's legislative authority, assisttheeounty in developing.and·in;rpl~.tmmti:ng its local 

law and justice plan. J:n doing so, the association consults with the office of. financial 

management and the de.partment of con·ections. RCW 36.28A.020. Ail local law 

enforcement agencies r~port monthly to WASPC concerning all violations ofRCW 

9A.36,080 attd any other crimes of bigotry or bias in such fo:ttn and in.s:uch rn.alln.er as 

prescribed by rules adopted by the association. RCW 36;28A.D30(2); WASPC appoints; 

convenes, and manages the statewide jail booking and reporting system standards 

eorumhtee RCW 36.28A.040(4) as well as develops and amends the standards' for the 

statewidejail·booking and reporting system and for the infbmation that must b¢ 

contained within the system as needed. (Id. (4)(a)). 

W ASPC is tasked with applying for and distributing federal and state moneys for jail 

booking system (RCW 36.28A;050) and p!lograms .itt graffi:ti and tagging abatement and 

reducing gang crime (RCW 36.28A.220). Some of WASPC other duties include, a 

statewide victim information and notification systC!l'4 firstresponder m.appi.ng 

information system, tireatms certific:;~.tio,n for law enfO'rcernent, :tnisshig persons, auto 

theft pi·evention, gang crimes, graftlti crimes, sobriety programs, an:d administration of 

several crime related grant programs, 

5 There are other Statutes outlining the duties .. of WAS PC. The Zink are anly apply the duties fqund in 
Chapter 36.28A RCW. 
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WASPC stat"ernent that they an~: only to he considered a ''publio -ag'ency'~ h1 r.e$pects to 

the r~gistered sex and kidnapping offender1-s record.s is incorrect. WASPC was created by 

legislature to perfeH-m publi'O duties. WASPC .gets its fUJ;lding .from out legislature ·and 

state and federal grants which W ASPC is in chat;ge· ofdistributing to law enforcement 

agencies across· the state. Using the· criteria set out in: Telfoi'd, sec above~ W ASPC meets 

all four criteria and WASPC is a public agency. When public dolla:rs support aethdties by 

--- - -- - taxpayer-supportedc-enti:tie'S'towh:iclnhe:ls;gislature-nas assigneclSpecifi.cstiftutory -dmie~ - -- - -

performance ofthese duties must be·veriflable by rnembers ·of the public. West v. Wash. 

Ass 'n o,fCounty Official's, 162 Wn. App. 120, ,20~ 252 P .3d 406 .(2011 ). 

2 •. Per .Diem Penalties 

W ASPC wrongly states that an .agency cannot be held liable for per <iliem penalties 

pursuant to a court injunction. This asst1111,ption is incotre0t. 

Per .Diem Penalties: We.take this opportqnity to clarify our'h:o~h:lhigswith 

regard tQ per diem penalties. The Court of Appea;ls: implied that the agency 

can be spared per diem penalties if it initiates, an action in superior court. 

Soter, 131 Wn, Ap,p, at ·907 .. That re.asonmg doe.s net .coincide with om: 

holding that once a court determines tha:t a requester was entitled to inspect 

public records, the :trial court is reiJuited to impose a Qe11<;~ltt within the 

~tutory range for: ~ach day .rec.ords W(?te withheld. Koenig v. City of Des 

Moines, 158 Wn.2d 173, 189, 142 P .3d 162 (2006). The tria! cottrt may not 

l'educe the pe11alty pet:iod. even if the requester col11d have f':tled suit against 

the agency soQner than, it did, Yousmifian; 152 Wn,2d at 438. As amici 

explain, the advant!'J;g¢ to going to eourt is that the agency can obtain quick 

judicial review, curbing~ but not El'Iiminating, the accumu.latiQ11 ofthe·per 

diem penalties. Br. of Amici Sehools RiskMgmt .. Pool at 18. 

Soter v. Cowles; 162 Wtl.2d 71.6, ,63, 174· P.3d 60 (2007}(emphasis added). See also 

RCW 42.56550(4). The court shall award penalties not to exceed one hundred dollars for 

each day a requester i& denied the right to inspect or Popy said public records. 
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WASPC arguesthatMs. Zinkhas not been. denied access to public recmds, 

WASJlC had no duty to notify third partie~. In doing so WASPC wrongfully delayed the 

release of records they kn.ew were 11ot exempt from disclosrue by notifying convicted 

feloils and ptoviditrg them with Ms. Zink contact infunnation despite any danger to Ms. 

Zink o1· her fan~ily. 

And. we 3gtee W:ith their analysis and technital reading .of th~ statute, 

..... - tffaftliere'sfran]py n(}id.enfftleireierilptfon In- tlie PHA, so how can we 

cot11ply "'w .how.can we not ·comply with the PRA? But the other half of my~~ 

the other patt of lily clients say, We feel th-at there'~ .something about a 

blanket disclosure of all this tn.formatio .. aboqt tln~se l:ev~ll oftenders to 

someone like Ms. Zinl,, who has made it very ~lear that she plans on 

posting it on a public website.'' And it's ldttd Of a scarlet letter, so to 
spealj;, that they're going to have to deal with. 

And my clients recogni.ze tl:(at -"' or the ;grO<up of my e1ients' members 

recognize thai maybe that's tlOt ip tbc b(;s:t ,interests ofthes.e people. So 

that's why WASPC is khtd ofin this position Where we're .arguing to you that, 

based upon the language .0fthe statutes, we donr·t see how we can not give 

this informttti()n out. But on the other hand, we· se.e a pr-<tblttm with it 

and wre hone .the courts can help na.r.row that sco·pe of that problem. 

Now. d~ere's a l~vel under this-. 

If someone went out to ea.~h local agency and court and. requested 

records regarding sex offender~. frankly, they could gathet· the majority of 

this information that is considered public recordJ that you could get from a· 

courthous.e. An :individual person could go do that, c:o'l.lld gather~ and then 

post it on a w~bsit~. And there's not a darn thing we can do ahont it. That's 

it. They have that access a:n(;l they have a right to get th:ose r~t:ord$. But 

what really mal\.es penple uncomfortable· here .is th~t the SttJte has 

gnthered. all this b1formation, and :put. it into one riacc, and. has asked my 

client, W.ASPC, to. post it on .a website .• 
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And tbe way ..... the State Patrol gathers i't and: has it. An.d trow, it's 

a:H in this single rcJ)ository that people e~m go get it. Now, grt'l'nted, that 

individual going to :get tltat informati.o.u from those. individual court ftles 

might no:t geltbe :fun ·>ll~ope of infornudion thai: we: have access to, but 

they can certainly get the. offenses, they c~ut eerlabi'ly get whe:n., the 

names, iufornuJtion about that, and ·do effeetiveiy the same thing~ 

So what i'eally people ~:tre uneo:tnfortable -- is how this bas c0J11~ about. 

Now; my client specifically would love to see the blanket exemptixm that's 

being requested. Partly, yor1. know, practieally, they dcm:'t have the budget to 

deal with a bunch of different reque;3ts a~k:ing them, to: malte this .analysis. 

The other thil~g is, what the Plah1ti:t1's ~e asking yon to. do is say that we've 

got to do an mdividual analysis hete. Well, individuf:ll analysis. on what? 

lf you've got so111eone that is from a diffen:mt e.o\lnty, that is featf·ul of 

sex offenders in the n.ext county, yot1're asking us as an agency to determine 

whether that is a reasonable feat and that, that was ~~ the information should 

be not disclosed to them because they're not in. the :same county. Well~ what 

ifthey intend to travel to the same co1.1:nty? Making an individual 

dete.rniination 0n each ba.~is doesn't w0rk for thos~' .Particularreasons and it's 

dli!erent than tlte .oonutiti.rtity notifications .. that's been. tequi:ted,. that the 

statute says, "You've got to make the analysis .of when you're going to notify 

fue CQ11'1tl'lurJ1ty. It 

Is it something you think that this is enough risk where you've got to 

give a blanket notit3catfon? Thafs diffe.re11tthan undet the PRA. The PRA 

doest1.'t teference or give the exemption it~s looking for here. And when you 

have to look at the PRA itt such a. broa:d scott;>e to keep government open, 1 

don't think you can read into it exemptions like they are asking for. 

And I recognize I am speaking ou:t of both sides of my mouth here and 

it's 'l'lnco:tnfottable, but those are the issues that we want th.e Court to hctn 

addt1MS. And tl'l:e mot"' you narrow the scope oftbe proposed bdun.cti!J.!b 

it's better until another t.":ourt, the ·legislature makes a tletbio~. And I've 
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also got to -- my client has to take some responsibility for thls a little bit 

because they were· involved in lobbyi:ng and oreatingthe statute·. 

And so of course, there's these unintended conse.qucnces that we find 

O"Ul'Selves dealing with right now. So with that being said; I'm going to close, 

Your Honor,. saying that, te.cbnicall'y, we agre·ewith Washington State 

Patrol's arguments, but practically~ we :r~.eQ"gnize that tllere's.a· problem 

with what's being reque-sted and. how it's going to be disci'f)'sed. We need 
--------------- --- --------- -- - - -- --- ------------------ --------------

to lhnit that somehow. 

(RP (May 2,2014) l8:18-22:6)(emphasis added). However, the Zinks agree that unless 

this Court is going to find that WAS PC and WSP were. acting in the worst bad faith in 

notifying third parties felons and instructing them to seek injunction to stop production of 

these records and ·award $100 per diem penalties .• then the matter should be remanded for 

penalty assessment. 

VII. PSEUDONYM USE ISNOTPROl>ER OR NECESSARY 

3 .• Op.qn A:dndnistration ;of .ln:sti~e ~~la Vital Consti~utiongJ Safw:uatd 

Respondents argue Ishikawa is inapplicable to this cati.se of action because: not4ing in 

the court record is sealed or redacted and the public's :ability to a¢c¢ss the adtninistration 

of justice is unfettered. (Does B:def at 21 ). Although the pttblic would have the same 

access as the Zinks and the reviewing court, in that no one but the legal representatives 

and public agency involved know the identity of the parties~ use of pseudonym to obscure 

the identity of a party to an action is sealing of court :recor:ds. Eundtojle v. Erutetrnacion, 

176 Wn.2d 1019, 297 P.3d 707 (2'014). Redaction and sealing of coutt reco:rdsrnust 

strictly adhere to use of the Z<ifhikawa !actors as well as enunciate findings and. 

conclusions, in written fbrtn; outlining the &pecitic teasons for allowing sectecy in our 

judicial system. Furthermore, the trial court was required to review ead1 and e:very 

Plaintiff requesting to enjoin all compliant Level I sex offettders on an i11dividual basis. 
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4. De:finititm of a Court Record 

The definition ofa 4'Court Record" includes, bt1t is not'li.n1ited to: 

i. Any document, infonnat:ion, exhibit~ or other thing that Is maintained 

by a court. in connection with a judicial proceeding, an.:d 

iL Any h1dex, calen,dar, docket, register of actions, official record of the 

proceedings1 .order, decree} judgment, minute, and any infonnation in 

- - a: case1natragenu~rtt system c:tented or prepro:ell1-bs-tne conrt tb:~ris -

related to a judicia1 proceeding ... 

GR 31(c)(4)(i)(ii)(emphasis add~d). The sununons.~ complaint, moti011s, memorandum, 

orders, judgm.ertt~ SCOMrS indices, docket, declarations. and affidavits are part of the 

official records ofthe COlll't proceedings: making thetn: court records as defined by OR 

31 ( c )(4)(i). All of these recq1~s· require application ofGR 15 and the Ishikawa .Factors 

prior to allowing use of ps.eudonynt to. hide-the ideiitity of all parties. To fmd oth~rwise is 

in direct opposition to this Comi's decision in Hundtvfte. Further~ in.Hundtofte our 

Supreme Court dett;Jrmined ·that: 

As a threshold ma:ttet, we note that the SCOMIS indices are a co1'l.rt record. 

GR 31 defines a "court record'' as including '~[a:]11y index, calendar, docket, 

register ofactions5 o:fncial record of the "Proceedings and ru:ty information in a 

case manag~ment system created or prepared. by the court that is related to a 

jJ,ldicial proceeding/' GR 31 (c)(4)(ii). GR 15 goverus the destruction, 

sealing, and .redaction of court recOcrds~. and it '~applies i:O aU ~ourt 

records~ regardless of tb.e phys1calform of the court record; the method. 

o:f recording the court record, or the method of storage of the court 

record." GR 15(a). The SCOMlS indites ate ()Ourt reco.rds because they 

are both an ~'index" and "information ·in a case management syst~m 

created or prepared by the court that is related. tu a judi¢buproceeding.1
' 

GR 3l(c)(4)(ii). A m.oti<:m to redact the it1dices must be evaluated under OR 
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15. GR. 15(c ). The superior court properly treated the motion to redact the 

indices as a.motion to redact a court record. 

Hufidtofte v. Enc:amacion., 176 Wn.2d 1019, ,8~ 297 P.3d.7tJ7 (2014)(emphasis added). 

The S COIVHS index., docket ancl calendar ii:l this caus¢ o.f action has be err redacted 

:through use ofpseudony:m in violation of our oonstitution·an.d legal authority. The trial 

cou1t's decision that it wa.s unnecessary to seal court records in these causes ofaction is 

· unconstitutional (RP (April3~20l4}6: H .. -18). 6- -

There ls. a large body of weU~estnbtish~d of Washington ~ase law concerning the 

issue of sealing court records anQ. use of pseudonym to redact and obscure the identity of 

a party; including juveniles. In applying its discretion to close court Fecords to ®cess by 

the public, the. Court is rnandated by our Supreme Co1;1rt to 'll.pply the Isl'tikaw& Fa:ctots 

(Seattle Times v. Ishikawa,, 97 Wrt.2d 30,. 640 P2d 716 (1982)). 

Respondents filed a summons (CR 4)(b)(l)(i)), cotnplaint (CR 1 O(a)), as well as all 

motions, orders, and. declarations in redacted fotm without identifying th~ true names of 

the parties in interest (CR 17(a)). The trial court refused to follow proper court procedure 

to determine whether each Respondent requesting ·to be representative .of the ''class'' had 

right to hide his identity from the. public pursuaht to the tshikawa factors. As such, no 

true part;y ofinterest has beentdenti:fied·as required by GR 17(a) a11d RCW42.56.540.7 

This is an erroneous application of our laws ;and state constitution at1d violates the Zinks' 

constitutional right to know the party summoning them: into this cause o£ action. 

6 Appellant Zinl<:S were npt joined prjqr to Judge Rietschel's Ol'ded t.o .al.low the parti'es to ,proceed :in 
pseudonym ( CP 9SQ~9 57) l'):ttd Mn find no testimony ooncerniu,g the sealing of the i'ecords in Cause # 13-2 · 
411 07-$.. It ill tl.1ere:fot:e. il.$slilllle<l that the Order sigJ:li:ld all9wing Does to proce~ in psel.!donyrp. o:n 
Deceru)Yet 30, 2013 was heat~i Without oral at<gutnent~. 
7 RCW 42.5().;540 mandates that onlJl ·a party speefficitlly nan1edJn a ~p~Hloa:llyTequested :record or to 
whom a speci:fiMlly identified record a.pplfes can petition a: court forenjoinment. 
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The outcome has consistently been the same in. each .and every case. A court must 

apply the bthlkawa tractors and provide written findinas· clearly showing compelling 

reasoBs for closure and secrecy of the courts records. Rufer v, Abbott Ltihs. 154 Wn.2d 

530,535, 114 P.3d 1182 (2005). InAlliedDatl'y Newspapers v. Einkenberry, 121 Wn.2d 

205, 848 P.2d.l258 (1993) this court struck down the portion ofSHB 2348 (Laws of 

1992~ ch. 188, § 9) which allowed the. identity of child victims of sexQal assault to be kept 

out of the public or the· press during the trial and in-courttecords because· s:ectimr9· did­

not allow trial courts to comply with the lshil\.awa guidelines. This Court found section 9 

to be an unconstitutional vioiation of the open access to justice requirement of Const. art. 

1 ~ § 10 as it did not allow for· tlte balancing standard to be applied on :a case..,by~ca..~e 

basis. (ld. 211-213). 

In the present case,. the competing interests are also co111pelling: to protect the 

child victim from fr:rrtb:er traum~ E!lld h.arm and to e;nsu~·e the chl.ld's· privacy as 

guaranteed under Const.. art. J, § 7. These interests on an individ-ualized basis 

rn.ay be stlfficient to warrant court closure. S:ection 9 ofSHB 2348 does not 

permit sttoh individualized determinations, is. not in accordane.e with the 

Ishikawa guide1ines~ and is therefore unconstitutional. 

(I d. 211 ). This Court ba.s consistently 'fo\'lfi,d that the admittistration ofjustice done in 

secrecy erodes the trust in Ql.li' Judicial system and must be not. be allowed ·except mtder 

the most unusual of eircumstances. This mandate from this court has been consistent. 

In keeping with our state con.stitlltion's mandate fer ojD.enjU$tice, court rules 

require a 'hearing before court records are s~a1€)d or :teda.cted,. ~nd this 

procedure was: not followed he fore entering the ex parte sealing order. GR 

15(c)(l) .... The sealing ofcourt records in this i11stattce constituted a court 

closure to the extent it removed ft~om pu:bl'ic access docuri1ents marked as 

exhibits m· admitted 1nto open oomi:. Rt.ifer, 154 W11.2d at 54:9. In order to 

make such a closure~ the; trial court. was required to ·engage .i:n an o:n~the• 

record analysis of th~ factors outlined in Jshfkc{wa and to set forth finding& 
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suppofti:!lg a determination "that there is .a comptdling interest which 

overrides the public's rlghtto the open administration ofjustiee. 11 ld. The June 

9 order lacks any discussion of Ishikawa. Accqrding1y, it must be; vacated. 

Seattle Times Co. v.Berlw; 170 Wn.2d 581. ~3.2) 24.3 P.3d 919 (2010)(etnphasis 

added)(footnote 01nltted). None the lessRespondents claim the. trial co uti had the inherent 

authority given it in C:ow{es P:u:b. Co. v. Murphy, 96 Wn.Z.d' 584,. 588. 637 ~ P .2.d .966 

. _(198.1) to control theitrecot:ds and proceedings'; an~Lthe._triaLcomt-usedJts inherent .. 

authority to allow Plaintiffs to an action file in pseudonym because the very act of u,sing 

their ;real names would cause the very harm they were .seeking to pr.event. (Brief of John 

Does pg. 20) 

While our courts do have the inherent authority to oonttol theit :records and 

proceedings, that authority is dedved in our Constitution, ·StattJtes,, and Court t'Ul.es. The 

Court i:n Cowles refused to d~tertilirte the extent ofthe courts "inherent authority" 

because the t(Jcords at issue were not before them:, 

The co.tntnonlaw presumption ofopenness of judicial recorcls ls subJect to 

certain li'mitatitH1S:· however. Courts have the h1herent authothy to control 

their reoorcl13 and t)roceedings, NIXON v. WARNER COMMUNICATIONS, 

INC .. SUPRA: IN RE SEALED AFFlDAVIT(S) TO SEARCH 

WARRANts. 600 'F.2d 1256 (9th Cir. 1979). w~ need not and do not 

a.ttempt to. determine the possible resolution of the extent of that inherent 

·authority as to records not ·before us here. 

Cowles Pub. Co. V;. Murphy, 96 Wn.2d 584, 588, 63.7, P.2d 966 (1981). In this cause of 

action the -records before the court are any and all court records using pseudonyrn in place 

of the name or the true party. 

Artide l; section 10 ofout cot1stitution states that ~·musiice. ir.t allC'ases· shall. 

be admin:isteredopenly, .attd without unnecessary delay:~ Const a~t. I,§ 10. 

The openness of our courts ~'is of utmost public importance'~ and help~ 

"foster the public's m1derstandiug .and trust in our Judicial system." Dreiling 
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v. Jain~ 151 Wn.2d 900;903,, 93 PJd 861 (2004). Thus~ we must start with 

the preswnption of openness when determining whether a court record may 

be sealed from the public. Rufer, 154 Wn.2d at 540. Any e~qeption to this 

nvital constitutional !'lafeguard1
' is appropriate Otlly in the inost unusual of 

circumstances. In re Del ofD.F.F., 172 Wn-.2d 37! 41~ 256 PJd 357 (2011). 

The party moving to override the presumpticm of openness and seal court 

records usually has the. burden (If pmving the need ·to do so. Rufer~ 15'4 
---------wn~1.d-at-c:5:40,----- --------------- -------- --- ----

Hundtofte v. Enoarnacton; 176 Wn.2d 1019~ ,[9-10,.297 P.3d 707 (2014)(emphasis 

added). 

Respondents clahn that the simple fix is to remand back to the trial court for 

reconsideration ofthe lshikawa'Factors. This is costly to litigants and should not be 

allowed. If Respondents knew the Ishikawa Factors needed to be followed they should 

have followed them. :Re;rnanding the isstte will only ptolong the concl'usion of this case 

and f-urther delay release of the 'puiblic 's'j recotds, 

VIII. CONCLUSION 

For the reasons stated herein .. the Zimks. r:e·spectfully request this court to overturn the 

decision of the trial court on every finding, conclusion and order. 

RESPEGfFULL Y StJHMIT~.-
"'l· 

Prose 
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