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I. IDENTITY OF RESPONDENT 

Edward Gorre was a career firefighter employed by the self insured 

employer, City of Tacoma. 

II. CITATION TO COURT OF APPEALS DECISION 

The Petitioner City of Tacoma "SIB" seeks review of the decision 

in: Gorre v. City ofTacoma, 180 Wash.App. 729,324 P.3d 716 (2014). 

III. ISSUES PRESENTED FOR REVIEW 

The issues are as set forth in the Petition for Review and the 

Respondent Edward Gorre's Reply to Petition for Review. 

' .. ·- . ·- .... '" ...... 
IV. STATEMENT OF THE CASE 

Edward Gorre ("Lt. Gorre") was a professional firefighter with the 

City of Tacoma, beginning on March 17, 1997. CABR, Edward Gorre, 

Depositions: In re: Edward 0. Gorre 09 13340 (2010), 28:4. In Apri120, 

2007, Lt. Gorre reported an RCW 51.32.185 presumptive occupational 

disease, reporting that his doctors fotmd evidence of inhalation exposure 

upon a lung biopsy. CABR, Exhibits, In re: Edward 0. Gorre 09 13340. 

On August 13, 2007, the Department of Labor and Industries 

("Department") issued an order that the claim is denied in accordance with 

WAC 296~20wl24(2) because there was no licensed physician's report or 

medical proof filed as require by law. That order indicated that Mr. Gorre 



still had the right to file another claim under RCW 51.28.050. There was no 

mention of the presumption or RCW 51.32.185. CABR, In re: Edward 0. 

Gorre 09 13340 (2010) 129-130. 

On February 11, 2008, the Department issued an order holding the 

August 13, 2007 order for naught and denied the claim because 1) there was 

no proof of specific injury at a definite time and place in the course of 

employment, 2) the worker's condition was not the result of the injury 

alleged, 3) the worker's condition was not the result of an industrial injmy, 

and 4) the worker's condition was not an occupational disease as 
. . .. .. ·- ·- .... "'" '.. . ....... -· .... . .. 

contemplated by RCW 51.08.140. Again there was no mention of the 

presumption or RCW 51.32.185. CABR, In re: Edward Q. (Jorre 0913340 

(2010) 131-132. 

On March 26,2008, the Department issued an order that cancelled the 

February 11, 2008 order and found that 1) the employer is responsible for 

Hep C exposme and condition, 2) the employer is responsible for Mr. Gorre's 

lung condition as defined by his attending physician- Interstitial lung disease, 

nodular with eosinophilia. Granuloniatous disease with possible sarcoid, and 

allowed the claim for an occupational disease. Still there was no mention of 

the presumption or RCW 51.32.185. CABR, In re: Edward 0. Gorre 09 

13340 (2010) 133-134. 
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On March 24, 2009 the Department issued an order that cancels the 

March 26, 2008 order for the same reasons as the February 11, 2008 order. 

There is no mention of the presumption or RCW 51.32.185. CABR, In re: 

Edward 0. Gorre 09 13340 (201 0) 135~136. 

The Board's Proposed Decision and Order dated October 1, 2010, 

entered Findings of Fact and Conclusions of Law, none of which mentioned 

the presumption or RCW 51.32.185. CABR, In re: Edward 0. Gorre 09 

13340 (201 0) 119~127. On December 8, 2010, the Board entered a Decision 

and Order and indicated that it granted review to add Findings of Fact and 
..... "" ... ' .......... -·· . ,_, . 

Conclusions of Law to clarify why Lt. Gorre's medical condition cannot be 

presumed to be an occupational disease RCW 51.32.185 and to briefly 

explain why it concluded that Gone did not satisfy his bUl'den of proof. 

CABR, In re: Edward 0. Gorre 09 13340 (2010) 2~10. 

Lt. Gorre appealed to the Superior Court which entered judgment 

adopting the Findings of Fact and Conclusions of Law from the Board's 

Decision and Order and added Conclusion of Law #2 that Lt. Gorre's 

condition was not the result of the injury alleged, the condition was not the 

result of an industrial injtrry as that term is defined in RCW 51.08.1 00. CP 

940-943. Lt. Gm-re timely filed a Notice of Appeal to the Court of Appeals, 

which reversed in part and affirmed in patt the Superim· Court's order. 
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V.ARGUMENT 

A. The Court of Appeals' Decision Is Not In Direct Conflict With 
Raum v. City of Bellevue. 

There is no conflict between Raurn v. City of Bellevue and the opinion 

ofthe Court of Appeals in the present case. In Raum, the jury was asked to 

decide whether certain facts were decided con·ectly by the Board, such as: 

Whether firefighter Raum experienced heart problems; Whether those heart 

problems were within twenty~four hours of strenuous physical exertion; 

Whether it was due to firefighting activities. Raum v. City of Bellevue, 171 

Wash. App. 124, 145-46, 286 P.34 695 (2012). The_ C.o~1rt of App~alsruled 

that the special verdict form allowed the jury to consider whether Mr. Raum 

qualified for the presumption of occupational disease; id. at 124. 

However, to determine if Mr. Raum "qualified for the presumption" 

is simply to determine if the factual elements ofRCW 51.32.185(1) were 

proven on a more pt•obable than not basis: (a) Was Mr. Raum a firefighter; 

and (b) Did he have a heart problem experienced within seventy-two hours 

of exposure to smoke, fumes, or toxic substances, or experienced within 24 

hours of strenuous physical exertion due to firefighting activities. 

Those factual questions are entirely different than the question of 

interpreting the statutory meaning of "Heart Problems" within RCW 

51.32.185. The jury in Raum did not interpret RCW 51.32.185 to discern 
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what the legislature meant by "heart problems." The Court of Appeals in 

Raum did not hold that statutory construction was a question of fact. 

The Court of Appeals in Gorre v. City ofTacoma did not hold that it 

was a question oflaw to determine if Lt. Gorre qualified for the presumption 

of occupational-disease. Lt. Gorre was a fitefighter otherwise qualified for 

the statutory presumption of occupational disease if he had one of the 

statutorily enumerated diseases. It was undisputed that Lt. Gone had Valley 

Fever. Gorre v. City of Tacoma, 180 Wash. App. 729, 753, 324 P.3d 716 

(2014), as amended on July 8, 2014), as amended on July 15,2014. 
" . ' . . " .,,_ ... ~ ... . .. ' --- .... .. -· 

Notably, both the Board and the Superior Court found that Lt. Gone 

suffered from Coocidiodomycosis ("Valley Fever"), and the Court of Appeals 

recognized this in its opinion. Gorre v. City ofT acoma, at 759. Accordingly, 

the question in Gorre was not a factual question about whether Lt. Gorre was 

an eligible firefighter or whether the evidence established that he had 

contracted Valley Fever. Rather, the question was one of statutory 

interpretation, as to the meaning of "respiratory disease" intended by the 

legislature in RCW 51.32.185( 1 ). This was a different question than was at 

issue in Raum. 

"The construction of a statute is a question of law that this 
court reviews de novo." Fraternal Order of Eagles, Tenino 
Aerie No. 564 v. Grand Aerie of .Fraternal Order of Eagles, 
148 Wash. 2d 224,239, 59 P.3cl655 (2002). 
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"The first role of a court is to examine the language of a 
statute while adhering to the Legislature's intent and purpose 
in enacting it.'1 ld at 240. 

The Appellate Court stated that: 

"[w]e review whether substantial evidence supports the trial 
court's factual findings and then review, de novo, whether the 
trial court's conclusions oflaw flow from the findings.~~ Gorre 
v. City of Tacoma, at 75. 

Having determined the statutory meaning of respiratory disease as 

intended by the legislature, the Court was clear that "the record~> (not a legal 

decision by the Court) esra,qlish~d t}:J.~SYJJ..1pt.oms !lfl_d __ imP.A9tS ofYallt:JY Fever. 

The medical testimony established that Valley Fever impairs 
a person's respiratory system. Valley Fever expel't Dr. 
Johnson opined that Valley Fever is transmitted through 
inhalation exposure to arthroconidia in the soil that impacts 
in the lungs, usually causing pneumonic disease. Although 
asserting that Valley Fever is an infectious disease (and not a 
respiratory disease), Dr. Ayars testified that ( 1) symptoms of 
Valley Fever are generally pulmonary symptoms such as 
coughs, fever, and sputum; (2) the cause of Valley Fever is 
through the production of arthrospores in the air that when 
breathed into the lungs, causes disease in humans; and (3) 
more severe Valley Fever leads to other pulmonary 
symptoms, such as abscesses in the lungs, chronic 
pneumonias, and meningitis. Dr. Bardana testified that in 
March 2007, Gorre's pulmonary function showed a small 
airway obstruction and 40 percent eosinophilia in his 
peripheral blood count, and a CT examination of his chest 
showed ground glass deformities and nodularities. Gorre v. 
City o.fTacoma, at 763. 
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The record shows that Valley Fever is an airborne disease that 
humans contract through inhalation, that the organism causing 
Valley Fever impacts in the lungs, and that Valley Fever 
patients suffer respiratory symptoms and pulmonary 
symptoms. ld. 

Accordingly, we hold that (1) Valley Fever meets the 
dictionary definition of "respiratory disease"-an abnormal 
condition impairing the normal physiological functioning of 
the respiratory system, which by definition includes the lungs, 
and therefore is a "respiratory disease" under RCW 
51.32.185; ... ld. 

It was also the testimony before the lower courts, (opposed to a legal 

determination by the Appellate Court), that overwhelmingly established that 

Lt. Gorre's condition was an infectious d~sease. }'~e.A.pp~qate go~lr~ stated, 

"Given all the experts who opined that Valley Fever is an infectious disease, 

we hold that Valley Fever is an " infectious disease" under RCW 

51.32.185(1)(d)." Gorre v. City ofTacoma at 766. That factual question is 

to be distinguished from the legal question regarding the interpretation of 

RCW 51.32.185(1) and ( 4) to determine the legislature's intentto include all 

infectious diseases as presumptive diseases. 

B. The Facts to wbich the SIE claims the Court Went Beyond the 
Record Had No Bearing on the Court's Holding. 

The instances where the SIB claims that the Court of Appeals went 

"beyond the record" have no bearing on the Appellate Court's holding that 

Lt. Gorre was not afforded the application of statutory presumption nor on 
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any of the issues pertaining to the SIB's cross appeal. 

As stated, the Appellate Court relied on its statutory interpretation to 

discern the meaning of "respiratmy disease" and "infectious disease." The 

Appellate Court defen·ed to the record- not extrinsic materials-with respect 

to the facts supporting the statutory meaning of respiratory disease and with 

respect to whether Lt. Gorre had an infectious disease. The portion of the 

Appellate Court's opinion that addresses the testimony with respect to Valley 

Fever being a "respiratory disease" is found at page 7 63, and nowhere in that 

section does the Court use the terms "HlNI" "Swine Flue" "Avian Flu" 
... 

"pulmonary infiltrate" or "granulous lesion". 

C. The Court's Interpretation of RCW 51.32.185 Was Proper. 

"The 'plain meaning' of a statutory provision is to be discemed from 

the ordinary meaning of the language at issue, the context of the statute in 

which that provision is found, related provisions, and the statutory scheme as 

a whole.'' State v. Engel, 166 Wash. 2d 572, 578-79,210 P.3d 1007 (2009). 

In the present case, the Court of Appeals looked to the ordinary 

meaning of the RCW 51.32.185( 4), the related provisions within RCW 

51.32. 185, and the statutory scheme as a whole to discern the plain meaning 

ofRCW 51.32.185( 4 ). These are proper methods, as stated inState v. Engel, 

to discem the plain meaning of statut01y provisions. 
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a. Ordinary Meaning: 

Nowhere in RCW 51.32.185(4) does it state thatHIV/AIDS, hepatitis, 

meningococal meningitis, or mycobacterium tuberculosis is an exclusive list 

of infectious diseases to be given the statutory prestunption of occupational-

disease. The Court of Appeals recognized this, stating: 

"The plain language of subsection ( 4) does not state that this 
list of four diseases is exclusive; rather it provides that' [t]he 
presumption established in subsection (1)(d) of this section 
shall be extended to any firefighter who has contracted any of 
the following diseases[.]"' Gorre v. City ofTacoma, at 761. 

"In the absence of a statutory definition, courts may give a term its plain and 
.. . ···- . .. .. . .. "' .. " . ~ .... 

ordinary meaning by reference to a standard dictionary." Fraternal Order of 

Eagles, Tenino Aerie No. 5 64 v. Grand Aerie of Fraternal Order of Eagles, 

148 Wash. 2d 224,239, 59 P.3d 655 (2002). In the present case, the Court of 

Appeals referenced the dictionary for the definition of" extend" to discern the 

plain language ofRCW 51.32.185(4). Gorre v. City ofTacoma, at 764. 

b. Related Provisions of RCW 51.32.185 

The Court of Appeals also looked to related provisions within RCW 

51.32.185 to discern the plain language ofRCW 51.32.185(4). 

In contrast, if the legislature had intended to limit the scope of 
infectious diseases covered under the statute, it would have 
used limiting language similar to the language it used in the 
immediately preceding subsection, RCW 51.32.185(3) .•. 
The legislature's use of the limiting term '~only" in RCW 
51.32.185(3) evinces its intent to limit the types of cancers 
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covered under the statute. But there is no corresponding 
limiting language in RCW 51.32.185(4). Gorre v. City of 
Tacoma~ at 765. [emphasis added]. 

c. Statutory Scheme as a Whole 

The Court construed the statutory scheme as a whole, in discerning 

the plain language ofRCW 51.32.185(4). 

Construing the statutory framework as a whole, we read the 
plain language of RCW 51.32.185(4) as reflecting the 
legislature's intent to include "infectious diseases" in general, 
not to limit them to only the four specified diseases to which 
it "extended" coverage for firefighters who contract these four 
named diseases. Gorre v. City of Tacoma, at765~66. 

The Court of App~als ag~~ed :that '~b~9_a:':lse ther_e is 11() )imiting 

language in the statute to suggest otherwise, Valley Fever constitutes an 

infectious disease under RCW 51.3 2.185." id. at 7 64. [emphasis added], 

Regarding the Court of Appeals' interpretation of "Respiratory 

Disease," the Court looked to the dictionary definition to discern the plain 

meaning. Gorre v. City of Tacoma, at 762-63. 

The SIB attacks the plain meaning of RCW 51.32. 185, manufactures 

ambiguity, and then impugns the Court of Appeals for engaging in statutory 

construction to discem the statute's plain language. 

The SIE argues that liberal construction catmot be used to change the 

meaning of a statute which in its ordinary sense is unambiguous, and cites 

Wilson V. Dep't oj Labor & Indus., 6 Wash. App. 902, 496 P.2d 551 554 
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(1972). First~ Wilson V. Dep't oj Labor & Indus is a 1972 opinion. Inl987 

it was overruled sub silencio by this very court. Rec9gnizing that workers 

surrender their civil remedies in exchange for more certainty for the injured 

worker, the Washington Supreme Court gave its voice to how Courts should 

act when construing the Industrial Insurance Act, so as to uphold the 

principals of the Act itself: 

RCW 51.04.010 embodies these principles, and declares, 
among other things, that "sure and certain relief for workers, 
injured in their work, and their families and dependents is 
hereby provided [by the Act] regardless of questions of fault 
and to the exclusion of every other remedy." To this end~ the 
guiding principle in construing provisions oj the Industrial 
Insurance Act is that iheACi is re1nediiiJiii.iiat~1i;e atid is· to . 
be liberally construed in order to achieve its purpose of 
providing compensation to all covered employees injured in 
their employment, with doubts resolved in favor oj the 
worker." Dennis v. Dep't oj Labor & Indus. oj State oj Wash., 
109 Wash. 2d467, 469"70, 745 P.2dl295 (1987).[emphasis 
added]. 

This doctrine of construing the Act liberally and with all doubts in 

favor of the injured worker is specifically linked to construing the Industrial 

Insurance Act and applies to any construction of the Act, for the specific 

purpose of ensuring that the policy of the Act is upheld. 

The legislature mandated, without limitation, that the Industrial 

Insurance Act ~~shall be liberally construed for the purpose of reducing to a 

minimum the suffering and economic loss arising from injuries and/or death 

occurdng in the course of employment." RCW 51.12.010. 
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Second, even if Wilson V. Dep 't oj Labor & Indus was authoritative, 

it would merely apply to a case where the Court is asked to construe the terms 

of a statute for which there was a statutory definition. In Wilson v Dep 't of 

Labor & Industries, the issue revolved around the term "permanent total 

disability" in RCW 51.32.050(6). However, that term had a statutory 

definition. See RCW 51.08.160. The Court recognized that the Plaintiff 

wanted the Court to construe this term contrary to its statutory definition. 

'GAs already pointed out, the construction for which plaintiff contends does 

not conform to the statutory definition of the term or to the case law cited." 

Wilson v. Dep't•'of Labor & IriduS.-, 6 ·wash:App. 5>"0-2, 966, 49cn1.2d. 551 

(1972). The Court chose not to construe the Act liberally because the term 

at issue. had a statutory definition. I d. at 906 . 

In the present case, the Appellate Court's construction of RCW 

51.32.185 did not "change the meaning" of respiratory disease or infectious 

disease. There is no statutory definition for respiratory disease or infectious 

disease, and the court discerned its meaning through proper analysis. 

Lastly, the SIB argues that the Appellate Court erred by considering 

the doctrine of ,·,avoiding absurd results;! when it performed its "plain 

language analysis" of RCW 51.32.185. This is misguided. A Court' s 

objective in construing a statute is to determine the legislature's intent. 

12 



Tingey v. Haisch, 159 Wash. 2d 652, 657, 152 P.3d 1020 (2007). If the 

statute's meaning is plain on its face, then the court must give effect to that 

plain meaning as an expression oflegislative intent. !d. The legislature does 

not intend absurd results. !d. at 664. Therefore, a reading of a statute that 

produces absurd results must be avoided. 

A reading that produces absurd results must be avoided 
because " 'it will not be presumed that the legislature 
intended absurd results."' !d. at 664. 

The outcome of plain language analysis may be conoborated 
by validating the absence of an absurd result. !d. 

statute. ''Wl1ere the legislature provides no statutory definition and a court 

gives a term its plain and ordinary meaning by reference to a dictionary, the 

court 'will avoid literal reading of a statute which would result in 1..mlikely, 

absurd, or strained consequences."' !d. at 663-64. 

D. The Court of Appeals did not Re~Weigh The Evidence 
Presented at Trial. 

The Board and the Superior Court did not apply the statutory 

presmnption when it decided Lt. Gorre's fate. In the Board and the Superior 

Court's adjudication ofLt. Gorre's case, the burden was on Lt. Gorre to come 

forward and prove by a preponderance of the evidence that his Valley Fever 

was occupational-- completely bypassing the burden-shifting mechru1ism of 
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RCW 51.32.185. The only facts relevant to the statutory presumption were 

(a) facts as to whether Lt. Gorre was a qualified firefighter (not at issue) and 

(b) facts pertaining to his medical condition. See RCW 51.32.185. None of 

the SIB's examples of the Court's alleged "re-weighing of evidence" are 

relevant to the issues of Lt. Gorre's qualifications for the presumption. 

Because the Board, has not yet considered Gorre' s application 
with the benefit of the statutory presumption and its 
burden-shifting consequence, it is premature for us to address 
the City and the. Department's cross appeal request to hold 
that the City effectively rebutted the presmnption by showing 
that Gon·e did not incur any disease that arose naturally or 
proximately from his employment and, therefore, did not 
qualify as an "occupat~o~~--d.!.~~-~~e. '' _ _G~r,re ~-'-· ~~t~ of T_aC()lr}_(;l~_ ~t 767. 

Rather, the Comi remanded the case for the Board to apply the 

presumption to Lt. Gorre's claim, as the Board should have done, but 

failed to do. 

To ensure that Gorre receives the legislature's clearly intended 
benefit of RCW 51.32.185(1), we remand to the Board to 
reconsider Gorre's application for industrial insurance 
benefits, with instructions to accord Gorre this statutory 
presumption of occupational disease and to place on the City 
the burden of rebutting this presumption, if it can, by showing 
that Gorre's presumed occupational disease did not arise 
naturally and proximately from his employment. Id. at 
766-67. 

Remanding is tnmecessary because the presumption was never 

rebutted. By simply presenting other potential speculative causes of 

respiratory or infectious disease, the SIB does not rebut the presumption by 
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a preponderance oj the evidence. Further, there can be more than one 

proximate cause. See WP1155.06.01; McDonaldv. Dept. oj Labor & Indus., 

104 Wn.app 617, 17 P.3d 1195(2001). The presumption establishes Lt. 

Gorre' s occupation as £! cause of Lt. Gorre' s disease. Claiming that there is 

a non-occupational cause of Valley Fever does not rebut that Lt. Go11·e's 

occupation is also a cause. 

It bears noting that SIB expert Dr. Bollyky agreed that it was possible 

for Coccidiodomycosis to be windblown along the I-5 corridor into Westem 

Washington. CABR Bollyky, Depositions: In re: Edward 0. Gorre 09 I 3340 

.. (261 0) i 3. He testified that there·m;edeflnitefyli1stances oip.eopieacquh~ing 

the infection outside of the regions generally considered endemic. ld Dr. 

Bardana testified that the organism is a soil organism, and the ultra spores 

of the organism can be disseminated if farming, trucking or any activity raises 

the soil levels and rases dust in a windy. condition. CABR Boltyky, 

Depositions: In re: Edward 0 .Gorre 0913340 (2010) 7:12-17. Dr. Ayers 

testified that an inhalation exposure requhe significant dust exposure, or 

working around birds. CABR Transcripts, Ayers, (June 24, 201 0): In re: 

Edward 0 .Gorre 0913340 (2010) 106:5-9. 

Lt. Gorre has been exposed to dirt, dust, birds, bird droppings, mold, 

response calls to incidents on the I-5 corridor, garbage, feces, urine- all as 
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part of his job. CABR Transcripts, Edward Gorre, (June 7, 2010): In re: 

Edward 0. Gorre 09 13340 (2010\ 131- 134; 136- 139; 141 w 142; 145. 

That Lt. Gorre went to Nevada in 2005 for a golf trip or othetwise is 

not competent medical evidence to rebut, by a preponderance oj the 

evidence, the statutory presumption. The overwhelming leading expert in this 

case on Valley Fever was Dr. Royce Johnson. Dr. Johnson testified that a 

person having the disease without producing any symptoms, and then years 

later the person has disseminated disease is "remarkably unusual.'' CABR, 

Depositions, Royce Johnson MD: In re: Edward 0. Gorre 09 13340 (20 1 0), 

... 44:1~4. br. Johnson testified.that ifLt. dorre aid nofleave fhe ·sfate of 

Washington in the six weeks antecedent to the onset of his symptoms, then it 

is much more likely than not that he acquired the infection in the state of 

Washington. Id at 22:13-16. Expert Johnson testified that Lt. Gorre 

acquired Valley Fever as part of his work activity with the Tacoma Fire 

Department, largely because he frequently dealt with vehicle fires ans 

problems on I-5, where it was likely that there was fomite spread of cocci via 

the importation from the endemic zone to which Lt. Gorre was exposed in 

Washington by virtue of his work. Id at 23:12-22. 

This Comi should rule that the SIE has failed to come forward with 

competent medical evidence to establish, by a preponderance of the evidence, 

(a) a non-occupational cause and (b) that his occupation was not~ cause. 
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E. RCW 51.32.185(4) Does Not Limit the Presumption 

The Court of Appeals discerned the plain meaning ofRCW 51.32.185 

by reference to other related provisions within RCW 51.32.185, by looking 

to the dictionary definition, and by looking at the statutory framework as a 

whole- all accepted tools for disceming plain langauge. 

In RCW 51.32.185(3), the subsection immediately prior to the 

infectious disease provision, the legislature enumerated certain cancers and 

clearly and unequivocally limited the presumption "only to" those cancers: 

(3) The presmnption established in subsection (l)(c) of this 
section shall only apply to any active or former firefighter who 
has cancer that develops 6i:maiifrest's Hselfafter· the'fire'fighter ·
has served ... The presumption within subsection ( 1 )(c) of this 
section shall only apply to prostate cancer diagnosed prior to 
the age of fifty, primary brain cancer, malignant melanoma, 
leukemia, non-Hodgkin's lymphoma, bladder cancer, ... RCW 
51.32.185(3). [emphasis added] 

Unlike RCW 51.32.185(3), the legislature did not limit the scope of the 

presumption in RCW 51.32.185(4), but extended it. "The presumption ... 

shall be extended to any firefighter who has contracted any of the following 

infectious diseases ... " RCW 151.32.185(4). 

Reading RCW 51.32.185, it is evident that when the legislature 

intended to limit the scope of the presumption, it used language that expressly 

denied the statute's "application." For example, RCW 51.32.185(5) states, 

"Beginning July 1, 2003, this section "does not apply to ... ". As another 
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example, RCW 51.32.185(3) states, "the presumption established in 

subsection (l)(c) of this section "shall only apply to any active or former 

firefighter ... !! and "The presmnption within subsection ( 1 )(c) ofthis section 

shall only apply to prostate cancer ... "In RCW 51.32.185( 4 ), the legislature 

chose to extend the presumption, not indicate what it "only applies to." 

If the SIB's interpretationof"shall be extended to" were adopted, any 

firefighter who was active duty would be excluded from the presumption 

because RCW 51.32.185(2) states that the presumption extends to an 

applicable member following termination of service ... ~· 

The Court also looked to tfie · dicti'oriary definition: ''extend" as 

meaning "to increase the scope, meaning, or application of' and definition of 

''extended" as "to have a wide range" or "of great scope." Gorre v. City of 

Tacoma, 764. Lastly, the Court looked to the statutory framework as a whole. 

Construing the statutory framework as a whole, we read the 
plain language of RCW 51.32.185(4) as reflecting the 
legislature's intent to include "infectious diseases" in general, 
not to limit them to only the four specified diseases to which 
it "extended" coverage for firefighters who contract these four 
named diseases. id, at 729. 

The legislative history also suppotis the Appellate Court's 

interpretation ofRCW 51.32.185(1) and (4). Infectious diseases were not 

part of the statutoty presumption in RCW 51.32.185(1) until 2002. In the 

first legislative session after the terrorist attacks of September 1, 2011 (which 
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brought about the undeniable awareness of the smoke, fumes and toxic 

substances to which our firefighters are exposed) our state legislature 

amended RCW 51.32.185 to broaden the presumption for firefighters. The 

legislature add infectious diseases as a presumptive occupational disease in 

2002. Moreover, the history ofthis bill shows an intent to broaden, not limit 

the presumptive~disease statute. Substitute House Bill 2663 added RCW 

51.32.185( 4), which defined the term "infectious diseases" and limited by 

definition those diseases to certain diseases, when it stated: "For purposes of 

this act, "infectious disease means acquired immunodeficiency syndrome, all 

tuburculosis." Substitute HB. 2663 57TH Leg. Reg. Sess. (WA 2002). 

Appendix A. 

However, Second Substitute House Bil12663 completely eliminated 

any attempt to nanow the presumption to a defined list of infectious diseases, 

and instead extended the presumption: 

"The presumption established in subsection (l)(d) of this 
section shall be extended to any fire fighter who has 
contracted any of the following infectious diseases: acquired 
immunodeficiency syndrome, all strains of hepatitis, 
meningococcal meningitis, and mycobacterium tuburculosis." 
Second Substitute HB. 2663 57m Leg. Reg. Sess. (WA 2002). 
[emphasis added] Appendix B. 
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The legislature adopted this broadening language, and it became law in 2002. 

Washington Laws, 2002, Chapter 337, Appendix C. It is the SIE that 

attempts create ambiguity and doubt in what is a clear statute. However, as 

this Court has made clear, when doubt exists in how the Industrial Insurance 

Acts shall be construed, all doubts, must fall in favor of the injured worker. 

Dennis v. Dep't of Labor & Indus. of State a,{ Wash., 109 Wash. 2d467, 470, 

745 P.2d 1295 (1987). 

VI. CONCLUSION 

The Supreme Court should affirm the Appellate Court's ruling, and 

further hold that the SIE has failed to rebut the presumption of occupationalw 

disease by a preponderance of the evidence. 

DATED: March, lL_, 2015 

RON MEYERS & ASSOCIATES PLLC 

By: ---4~~~~--~---------
Ron Meyers, WSB No. 13169 
Matthew G. Johnson, WSBA No. 27976 
Tim Friedman, WSBA No. 3 7983 
Attorneys for Tacoma Firefighter Edward Gorre 
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H-4075.1 

SUBSTI~OTE HOUSE BILL 2663 

Stat$ of washington 57th Legislature 2002 Regular Session 

:Ely House Committee on Commerce & Labor (originally sponsored by 
Representative$ Conway, Clements, Cooper, Reardon, Sullivan, Delvin, 
Simpson, Armstrong, Hankins, Benson, Cairnes, Lysen, Kirby, Edwards, 
Chase, Kenney, Campbell, Ba:clean, Santos, Talcott, Wood and 
Rockefeller) 

Read first time 02/06/2002, Refe:tred to Committee on . 

1 ·- 'AN--ACT Relating tO occ\.ipatiori'ar dfs·ea-se$ ·affecting .. fire .fighters; 

2 amending RCW 51.32.185; and creating a new section. 

3 BE IT ENACTED BY 1'HE LEGISLATURE OF THE STATE OF WASHINGTON: 

4 NEW SECTION. Sao. 1. The legislature finds and declares that by 

5 reason of their employment, fire fighters are required to work in the 

6 midst of and are subject to smoke, fumes, infectious diseases, and 
7 toxic substances; that fire fighters are continually exposed to a vast 
8 and expanding field of hazardous substances; that fire fighters are 

9 constantly entering uncontrolled environments to save lives, provide 
10 emergency medical services, and reduce property damage and are 

11 f:r.·equently not aware or informed of the potential toxic and 
12 carcinogenic substances, and infectious diseases that they may be 
13 exposed to; that fire fighters, unlike other workers, are often exposed 

14 simultaneously to multiple carcinogens; that fire fighters so exposed 
15 can potentially and ·unwittingly expose cowot·ke:r:s, families, and members 

16 of the public to infectious diseases; and that exposures to fire 
17 fighters, whether cancer, infectious diseases, and heart or respiratory 

18 disease develop very slowly, usually manifesting themselves years after 
19 exposure. The legislature further finds and declares that all the 

p, 1 SHB 2663 



1 aforementioned conditions exist and arise out of or in the course of 
2 such employment. 

3 Sec. 2. RCW 51.32.185 and 1987 c 515 s 2 are each amended to read 

4 as follows: 

5 (1) In the case of fire fighters as defined in RCW 41.26.030(4) 
6 (a), (b), and (c) who are covered under Title 51 RCW and fit~ ~iQbters. 

7 inQlud:i.n~ supervisgrs 1 eiil.ploy:ed gn a full-time. fully COJ:I\Pens;ated basis 

8 S!/2 an employee of a ~rivate sect;.gx:._~;J.oyer' s fire department th..<U. 
9 includes gver fifty such fire f1gbt~~§, there shall exist a prima facie 

10 p:r:esumption that: i al Bespiratory disease ( (i-e---e.tt)) l (b)._ heart 

11 ~r;QbleiDJ;a tbat are expe;t;i!2nced within seventy·-t.xx:Q hours of exposure :\;;o 

12 smoke, fumes, or toxj.c substances; (Q) QsaDQer; and (d) ip.feQtiou§ 

13 diseases are occupational disease~ under RCW 51.08.140. This 

14 presumption of occupational disease may be rebutted by a preponderance 

15 of the evidence controverting the presumption. Controverting evidence 

16 may include, but is not limited to, use of tobacco products, physical 

17 fitness and weight, lifestyle, hereditary factors, and exposure from 

. .18 oth.e.r e_mployment or nonemployment .. activ.itie.s... ..- -....... . 

19 (2) The presumption.a established :i.n subsection (1) of this section 

20 shall be extended to an applicable member following termination of 

21 service for a period of three calendar months for each year of 

22 requisite service, but may not extend more than sixty months following 

23 the last date of employment. 

24 (3) 'rhe p-tesumQtion established in subsection (1) (cl of this 

25 §eQtion shall only a~l.Y: to a:o¥ Q.Oti:ile .QJ::: former fix:.~ f.i.c.o.t.er who has 

26 cancer that deyelgps Qt manifests itself afJ;er the fire fight§r has 

27 served at l~ia§t ten years and who was giv§ln a QUalifying medical 

28 ~nioation upon becQroing a fire fighter that s~d no evidence of 

29 cancer. The presJ.1ll;!];:ltiou witb.in sy!Jsection (l) !oLQL.th;l,(;! gJection shall 

30 onl!£. a:gi,"~ly to cancers affecting tb.e §)$;ip, breasts, central nervoue 

31 system, or_l..1illll?hatic, digestive, hematolQgi®l. urinary, skeletal .. 

32 grgl, Qt reptoductiye SY$tem~. 

33 t4l For the purposes Qf this act. "infectious disea§e" mgans 

34 agquired immunodeficiency synd~om~, all strains of hepatitis, 

35 meningococcal meningitis, and mycobacteriym tupetoulosis. 

_...,_ END ---
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SECOND SUBSTITUTE HOUSE SlLL 2663 

Chapter 337, Laws of 2002 

(partial veto) 

57th Legislature 
2002 Regular Session 

FIRE FIGHTERS--OCCUPATIONAL DISEASES 

8FE'ECTIVE DATE: 6/13/02 

Passed by the House Ma·rch 11, 2002 
Yeas 94 Nays 0 
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Approved April 3 1 2002 1 with the 
exoeption of section 1 1 which is 
vetoed. 

GARY LOCKEl 
GovernoJJ o£ th..-. Statl'il of Washington 

· "CERTIFICATE ····· ·· 

I 1 Cynthia zehncte:r:, Chi e:e Cl.e:r:k of the 
House of Representatives of the State 
of Washington, do hereby certify that 
the attached is smCOND SUBSTITUTE 
HOUSE :SILL 2663 as passed by the 
House of Representat:l.ves and the 
Senate 011 the dates he:r:eon set fo:rth. 

CYNTHIA ZEHNDER 
Chi.ef Clerk 

FILED 

April 31 2002 - 10:45 a.m. 

Seoreta.ty of State 
State of Washington 



SECOND SUBST!TUTE HOUSE BILL 2663 

AS AMENDED BY THE SENATE 

Passed Legislature - 2002 Regular Session 

State of Washington 57th L0gislature 2002 Raqular Session 

By House Con~ittee on Appropriations (originally sponsored by 
Representatives Conway, Clements, Cooper, Reardon, Sullivan, Delvin, 
Simpson, Armstrong, Hankins, Benson, Cairnes, Lysen, r<:irby, Edwards 1 

Chase, Kenney, Campbell, Barlean, Santos 1 Talcott, wood and 
Rockefeller) 

Read first tJ.me 02/11/2002. Referred to Committee on . 

1- · AN ACT Relating to occupational diseases affecting -fire fighters; 

2 amending RCW 51.32.185; and creating a new section. 

3 

4 

5 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

*NEW .BIC~lQB. Sea. l. 

(a) .f.le.o~e.ne .is detected in most .fi:t:e enlril'l.'l.ttllle.llta tHH'1 has been 

6 associated with leukemia ana multiple myeloma. G.t~en the aata.blishad 

7 e~posure to be~aena in • e:I.ra en~J.ronment, there is biologic 

8 pl<tl'll!.dbJ.l:f.ty to.J:: :f:i . .i:'e .f:i,g-hters to be a.t .tncrea.seq r:I.s.k: of th.IH3e 

9 malig-naQoies; 

10 (b) Increased risks of leukemia and lymphoma ha~e been desal'ibed in 

11 several epic/emiologia studies o.f fire .fightel's. The risks of leukemia 

12 al'e ofte.o t1-1o Ol' th1~ee ti.ll!es that ot; tlH> populatJ.on. as a rv.hole. a.ncl a 

13 tt-vo-.foJ.d :t:'i.tJlc of! non-liodgk.:i.n'a .7.y:nzphom<l h<:tl'l <l,.l,ao .bee.t:t fotHld; 

14 (c) li'pi.dsmi.olog.ic stud.ies r.tssess.i.l'lg f:ire :t::Lghters' C<l.llcer l:':f.sks 

l5 aoncltlded that there is aqegui:ite auppo.~:·t :for a catrsed J::elat:ionsh:ip 

16 between fire :fighting and brain cancer; 

17 (d) Fir• ~tghte~s aze e~posed to polycyal1c aromatic hyc/rocarhons 

18 aa products of combustion a.nd these chem1cals hava been associated rv!th 

19 .bladde~ cancer. The epidemiologic aata suggests tire tightera ha~e a 
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1 tl~J:ee-told :d .. ak o:f .bJ.adcte.r cance:r compa.rect to the popu.tat.ioll CJ..s a 

2 rv-hole; 

3 (e) J!. 1990 r<;!l:r.ielv o:t: .f.:lJ:E:J .t.t,g:Qtel.' ep.idem.iology oa.lotdate<i <l 

4 atat:t.at.tci'l..l.ly l:d .. gl'J.t...f:Lcant l'i.Bk fo.r xneJ.cHlO.Illa <lJllo.ng- f.i..re :t:J.ghte:~:a,o 

5 (:f) rt:re t'.ighte:ra CJ..te ezpoaed to eat.remaly haea:rdous el'J~i:roGmeGts. 

6 Pote.nt:l.aJJ.y lethal .ProdUcts o:f oombuat..io.n :include .Pc'l..tt.icu.Za tea ,anct 

7 9'<'HHH1 a.n<i are tlle majo:v source o:t: f.:l..re f:i.g.bta:t.• ell'posurea to tox.to 

8 chemlca!a; •~d 

9 (g) !l'he .biH'n.ing o.t; a typ.i.o.:~J. u.r.ba.n .st;r;ouotu:re co.ntai..n.:i.ng- Yvoo<tat 

10 p<a.tnt.St gltte.St pJ.a.sti.cs, and ay.nt.bat..ic mate:r.:i.a.la .:i.n :rurll:t.tu.re, 

12 t.ig-llte.rs are expoBed to a ~·:J.de t>a.tJ.ety o:t' potent.i.aJ oarc.:i.nog-E;'!.nst 

13 .inolud.t.ng polycyclic aro•atta hyd~ocarbona in soots, tara, an~ d1aaal 

14 a~haust, 1;1-l:se.l'l.ic :i.n ~~rood .Pi'fHleJ:'Viit..t 'Ilea, .foJ:"!~iilJ.deh.;yde .iil rvood .smoke,. a.!ld 

15 aaheatoa Jn .bu:i.ld:i.ng .insulation. 

16 (2) ~he legiel~tu~e ru~thsr rtilda th~t some occupat.ional d.iaeaaes 

17 l:'eaul t::l.ng .t'J:oin f:U:e t.igh.ter IVO.t<Jt.:i.ng COlHi:i. tio.ns can de'tre.lop sJ.o'lol.{Jr, 

18 uauaJ.ly man.i.t'est.ing thamsel'tres years a:t:te.r e~posu.re. 
19 ... *Sea .• l .. was vetoed. See massaiJe at· end .. of chapter,·· .. 

20 Seo. 2. RCW 51.32.185 and 1987 c 515 s 2 are each amended to read 
21 as follows: 
22 (1) In the case of fire fighters as defined in RCW 41.26.030(4) 
23 (a) r (b), and (c) who are covered under Title 51 RCW and fi;t;:e fiQ'hters, 

24 including §Upervisors, emplQy~?d on a fllll-time, fully comp~usated pas is 

25 as a fi~~ fighter of a priyate sectQr employ@r's fire qepartment that 

26 incl~de§ gyer fifty sucij fi~@ fi~ht~rs, there shall exist a prima facie 
27 presumption that: (al Respiratory disease ((-is an)) i (b) hecq:;t 

28 J;;lroblems that are SJXperienged within seventy-two bours of e_~posure tQ 
29 smql,i:.e, ftwes, or toxic; ~ubstances: (c) cancer; and (g) infectious 
30 diseases atfJ occupational disease.til, under RCW 51.08.140. This 
31 presumption of occupational disease may be rebutted by a preponderance 
32 of the evidence ( (e&~'V'erting t-he y;reaamption) ) . { (~~'1-9')) 

33 ~ evidence may include, but i.s not limited to, use of tobacco 
34 products, physical fitness and weight, lifestyle, hereditary factors, 
35 and exposure from other employment or nonemployment activities. 
36 (2) The presumptionli established in subsection (1) of this section 
37 shall be extended to an applicable member following termination of 
38 service for a period of three calendar months for each year of 
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1 requisite service, but may not extend more than sixty months following 
2 the last date of employment. 
3 (3) Tbe presumption established in subs~s;:tion lll (c) of thi~ 

4 seqtiQn shall only aQp'ly to any actiye or former fire fi~hter who has 
5 canqer that cteyelops or manifests itself a:f'l;t;lt tbe f;i.J;e fi'qb,ter bMl 

6 sery~ct at least ts:n years and wbo was giyen a q:ualifying medical 
7 ~ioat;J.on upon b§coml.ng a fire fighter :t;;hat showect no eyidence of 

8 canQer. The presumption within sub~ection Ill (c) of this section ~hall 
9 .Qlllj(..__.Q.pply to primary brain cancer, maligna,nt melanoma, leiJJ~emia, non-

10 Hodgkin's l,Y.IDphoma, bladder gancer, ureter cancer, and kidney cance:t;. 
11 .(4) The presumption e§ltablish!;)g .i.n su}J§ection !1} (d) of thi§! 
12 section §hall be e~tended to any fj.re fighter who has contracted any of 

13 the foJ lowing J.nfectigus di§§ases: Human immunodeficiency 

14 vitus/ac<;:~Uired immunodeficiency §yndrome, all stra.i,ns of hepatitis, 

15 meQiDgQCOCQal roeoiogiti§, or ffiYCQbactgrium tuberQU~O~i~. 
16 (5) B©ginning Jnly L 2QQ3r this t;.leci:.ign QQ?§ not appJ,y to a fj re 

17 fighter who develops a _h§{lrt, Q:r. lung: .conqj,t:;i,Qn. em;L.NUQ...~J,:"egular 

18 .JJ_§;e:t; Qf tobacco p;coduct$ or who has a histQJ;;:t of tobaQco use. The 
···-- -19 Qm2~rrtment; !JG1ng existing ·medical rsrse<.rrcb 1 ·shg,--r;v der;ftne ·tfi· :ryle the 

20 extgnt; of tobacco us~ that sh§J.,l exclug§ a fire fighter from the 

21 pr.ovision§ of this §§ction. 

Passed the House March 11, 2002. 
Passed the Senate March 7, 2002. 
App.roved by the Governor April 3, 2002, with the exception of 

certain items that were vetoed. 
Filed in Office of Secretary of State April 3, 2002. 

1 Note: Governor's explanation of partial veto is as follows: 

2 11 I am returning herewith, without my approval as to .section 1, 
3 Second Subst:i.tute House Bill No. 2663 entitled: 

4 ''AN AC'r Relating to occupational diseases affecting fire fighters;" 

5 Second Substitute House Bill No. 2663 creates a rebuttable prima 
6 facie p:r.:esumption that certain heart problems, cancer and infectious 
7 diseases are occupational diseases for fire fighters covered by 
8 industrial insurance. This is a law that I strongly support. 

9 However, the assumptions in section 1 of this bill have not been 
10 clearly validated by science and medicine. Allowing those assumptions 
11 to become law could have several unintended consequences, including 
12 modifying the legal basis of the presumptions in section 2 of the bill, 
13 providing an avenue for the allowance of disease claims in other 
14 industries; and unnecessarily limiting the use of new scientific 
15 information in administering occupational disease claims. 
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' ' 

1 For these reasons, I have vetoed section l of Second Substitute 
2 House Bill No. 2663. 

3 With the exception of section 1, Second Substitute House Bill No. 
4 2663 is approved," 
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temporary restraining order to abate and prevent the continuance or recun·ence of 
the act. 

(4) The court may issue a permanent injunction to restrain, abate, or prevent 
the continuance. or recurrence of the violation of section 1 of this act. The court 
may grant declaratory relief, mandatory orders, or any other relief deemed 
necessary to accomplish the purposes of the injunction. The court may retain 
jurisdiction of the case for the purpose of enforcing its orders. 

NEW SEC.I.IQl{. Sec. 3. Any Jaw enforcement~related, corrections officer
related, or courHelated employee or volunteer who suffers damages as a result of 
a person or organization selling, trading, giving, publishing, distributing, or 
otherwise releasing the residential address, residential telephone number, birthdate, 
or social security number of the employee or volunteer in violation of section 1 of 
this act may bring an action against the person or organization in court for actual 
damages sustained, plus attorneys' fees and costs. 

N13:\Y SECTION;. Sec. 4. Sections 1 through 3 of this act are each added to 
chapter 4.24 RCW. 

Passed the Senate March 11, 2002. 
Passed the House March 5, 2002. 
Approved by the OovemorAprH3; 2002. 
Filed in Office of Secretary of State April 3, 2002. 

CHAPTER337 
[Second Substitute House Bi112663l 

FIRE FIGHTERS-QCCUPATIONALDISEASES 

AN ACl' Relating to occupational diseases affecting tire fighters; amending RCW 51.32. 185; 
and creating a new section. 

Be it enacted by the Legislature of the State of Washington: 

*lYEW SE,CTlON. Sec. 1. (1) The legislature finds that: 
(a) Benzene is detected in most fire environments and has been associated 

with leukemia and multiple myeloma. Given the established exposure to benzene 
in a fire environment, there is biologic plausibility for fire fighters to be at 
increased risk of these malignancies; 

(b) Increased risks of leukemia and lymphoma have been described in 
several epidemiologic studies of fire fighters. The risks of kukeinia are often two 
or three times that of the population as a whole, and a two-fold risk of non

. Hodgkin's lymphoma has also been found,· 
(c) Epidemiologic studies assessing fire fighters' cancer risks concluded that 

there is ndequate support for a causal relationship between fire fighting and 
brain cancer; 

(d) Fire fighters are exposed to polycyclic aromatic hydrocarbons as 
products of combustio11 and these chemicals have been associated with bladder 
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carrcer. The epidemiologic data suggests fire fighters have a three-fold risk of 
bladder cam:er compared to the population as a whole; 

(e) A 1990 review of fire fighter epidemiology calculated a statistically 
signiflcarzt risk for melanoma among fire fighters,· 

(f) Fire fighters are exposed to extremely hazardous environments. 
Potentially lethal products of combustUm include particulates and gases and are 
the major source of fire fighter exposures to toxic chemicals,· and 

(g) The bumirzg of a typical urban structure colltaining woods, paints, 
glues, plastics, and synthetic materials in furniture, carpeting! and insulation 
liberates hundreds of chemicals. Fire fighters are exposed to a wide variety of 
potential carcinogens, tncludi,zg polycyclic arotnatic hydrocarbons in soots, tars, 
and dwsel exhaust, arsenic ill wood preservatives, formaldehyde in wood smoke, 
and asbestos in building insukltion. 

(2) The legislature further finds that some occupational diseases resultirzg 
from fire fighter working conditions can develop slowly, usually manifesting 
themselves years after exposure. 
+sec •. 1 wns vetoed. See messnge at end of chapter. 

Sec. 2. RCW 51.32.185 and 1987 c 515 s 2 are each amended to read as 
follgws: .. -· ...... ·-·· ..... ·-·· __ ... . .. . .... . . . ____ ..... . 

(1) In the case of fire fighters as defined in RCW 41.26.030(4) (a), (b), and (c) 
who are covered under Title 51 RCW ang fire fighters. including supervisors. 
em!)lQyed on a fulHime. full;x: compensated basis M a fire fighter of a priv~ 
sector emplqyer's fire department that inclyges over fifty such fire fighters, there 
shall exist a prima facie presumption that: (a) Respiratory disease ((1-s-an))al;U 
heart problems lh$11 {lie experienced within ~eventy-two hours gf exposyre to 
smoke. fumes, or toxic substance§: (c) cancer: aug (d) infectiqus di~eases are 
occupational disease§. under RCW 51.08. 140. This presumption of occupational 
disease may be rebutted by a preponderance of the evidence ((eot~tt·over·til~g the 
presmnptiort)). ((Corttrovettiug)) Such evidence may include, but is not limited to, 
use of tobacco products, physical fitness and weight, lifestyle, hereditary factors, 
and exposure from other employment or nonemployment activities. 

(2) The presumption§ established in subsection (1) of this section shall be 
extended to an applicable member following tennination of service for a period of 
three calendar months for each year of requisite service, but may not extend more 
than sixty months following the last date of employment. 

(3) The presumption established in §ubsection Cl)(c) Qf this s~lion sball only 
p,pply tQ any active or former fire fighter whQ bM cancer that develops or manifests 
itself after the fire fighter hfls §~rved at least ten years and who was given~a 
qyalifying medical e~1,1.mination upgn becoming a fire fighter that showed no 
evidence of£ancer. The [2resurnption within subsection (l)(c) of this section shall 
only ap~ly 1Q primm brain cancer, n:m]ign~nt melanoma, leykemia, non~ Hodgkin~ 
)ymgha!llib bladder canc§r. ureter Cf!LWer. and kidney cane~~~ 
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( 4) Tbe presumption establi§hed in subsection (l)(g) of this section 5hall be 
!,'lXteodeg tQ any fire (ighter who has contracted any of the followin2 infectious 
diseases: Human immunodeficiency virys/acguired immunodeficiency syndrome. 
all strains of hepatitis. menin~ococcal meningitis. or mycobacteriym tubercylosi!L 

(~) &e;.gjnning July L 2003. tbis section does not apply to a fire fights<r who 
develops a hs;art Qr lyng condition and who is a regular user of tobaccQ prQdu~tS 
or who ba$ i\ history of tobacco use, The department. ysing existing medis;;al 
research. shall ~fin~ in rule the extent of tobacco use that shall exclude a fire 
figbtet· from th~ prQvision~ of this section. 

Passed the House March 11, 2002. 
Passed the Senate March 7, 2002. 
Approved by the Governor April 3, 2002, with the exception of certain items 

that were vetoed. 
Filed in Office of Secretary of State April 3, 2002. 

Note: Governor's explanation of partial veto is as follows: 
"l am t•eturning herewith, without my approval as to section I. Second Substitute 

House Bill No. 2663 entitled; 
"AN ACT Relating to occupational diseases affecting fire fighters;" 
Second Substitute House Bill No. 2663 Cl'eates u rebuttable prima facie presumption 

.. that-certain heart problems, cancer-and-· infectious diseases are·oocupational diseases for-fire 
fighters covered by industrial insurance. This ls a law that I strongly support. 

However, the assumptions in section I of this bill have not been clearly validated by 
science and medicine. Allowing those assumptions to become law could have several 
unintended consequences, including modifying the legal basis of the presumptions in 
section 2 of the bill, providing an avenue for the allowance of disease claims in other 
industries; and unnecessarily limiting the use of new scientific information in administer· 
ing occupational disease claims. 

For these reasons, I have vetoed section I of Second Substitute House Bill No. 2663. 

With the exception of section I, Second Substitute House Bill No. 2663 is approved." 

CHAPTER338 
[Substitute House Bill 2754] 

MANDATORY ARBITRATION-FILING FEES 

AN ACT Relating to mandatory arbitration; and amending RCW 7.06.010, 36.18.016, and 
7.36.250. 

Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 7.06.010 and 1991 c 363 s 7 are each amended to read as 

follows: 
In coynties with a population of more than one hundred fifty thQysand. 

mandatoQ' arbitration Qf civil actions ung~r this chapter sh~ll be required~ In 
counties with a population of ((seventy thousand or n~ote)) one bundred fifty 
thQysand or l~ss, the superior court of the county, by majority vote of the judges 
thereof, or the county legislative authority may authorize mandatory arbitration of 
civil actions under this chapter. ((In all other cottttt1es, the superior cottrt of the 
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DECLARATION OF SERVICE 

I declare under penalty of perjury under the laws of the State of 

Washington that on the date stated below I caused the documents referenced 

below to be served in the mru.mers indicated below on the following: 

DOCUMENTS: 1. RESPONDENT'S SUPPLEMENTAL 
BRIEF; and 

2. DECLARATION OF SERVICE. 

ORIGINAL TO: 

Ronald R. Carpenter, Supreme Court Clerk 
The Supreme Court 
State of Washington 
PO Box 40929 
Olympia, W A 98504-0929 

[ ] Via U.S. Postal Service 
[ ] Via Facsimile: 
[ ] Via Hand Delivery I courtesy of ABC Legal Messenger Service 
[v"] Via Email: Sl).~reme@courts.wa.gov 

COPY TO: 

Attorneys for Defendant City of Tacoma: 
Marne J .Horstman, Esq. 
Pratt, Day & Stratton 
2102 N Pearl St Ste 106 
Tacoma, W A 98406-2550 

[ ] Via U.S. Postal Service 
[ ] Via Facsimile: 
[v" ]Via Hru.td Delivery I courtesy of ABC Legal Messenger Service 
[ ] Via Email: 



Attorney for Defendant Department of Labor and Indu.stries: 
Anastasia Sandstrom, AAG 
Office of the Attorney General 
Labor and Industries Division 
800 Fifth Ave Ste 2000 
Seattle, W A 981 04~3188 

[ ] Via U.S. Postal Service 
[ ] Via Facsimile: 
[ .I] Via Hand Delivery I courtesy of ABC Legal Messenger Service 
[ ] Via Email: 

ud DATED this IL-.-- day of March, 2015, at Olympia, Washington. 

~~-indy Le~: Paralegal 



, OFFICE RECEPTIONIST, CLERK 

To: Mindy Leach 
Cc: Tim Friedman; Ron Meyers 
Subject: RE: Edward 0. Gorre v. City of Tacoma, No. 90620-3 Respondent's Supplemental Brief 

Received 3-11-15 

From: Mindy Leach [mailto:mindy.l@rm-law.us] 
Sent: Wednesday, March 11, 2015 1:42PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: Tim Friedman; Ron Meyers 
Subject: Edward 0. Gorre v. City of Tacoma, No. 90620-3 Respondent's Supplemental Brief 

Dear Cieri<: 

Attached hereto for filing please find the Respondent Edward Gorre's Supplemental Brief, along with a Declaration of 
Service for filing in the Edward 0. Gorre v. City of Tacoma, Supreme Court No. 90620-3. Thank you. 

Mindy Leach 

RON MEYltRS 
& ASSOCIA'fES l'LLC 

'Mindj Leacfi, <Parafegat: 
Phonet a60·459--5600 
l'ax: 360-459-5622 
E--m.all: mindy.!Ctil.rm-law.us 

Web: w!l'Yl.:5!!YmP.!!!.!!JJ-'.!£Y!.~.wY!!X&!!!.!!. 
ww\Y.W!Uine~.!!l>J.~.!'.<!l!ltabuJ!M.Q.!!! 

CONF[J)fi:NT!t\L COMM\JNICAl'ION 
Til is em nil :md nny nttuchmcnts HI'(' intt'IHINI only f(W the nbovtHHtmcd nddt'l~Sst\l', nnd Ill II)' contniu iuformntlon thut is coufidcntinl, Jll'ivill•gcd ot' t•xempt from 
disdosut'(' nudel' npplknhll• lnw. II' you :m.• not tlu• intended redr>hml or ng(•Jit oft he t'N'lphmt, you IH'(' lum.•by uotifimi thnt nnj' dissmninntion, distribution or 
('Opying of this mt'8sHgl~ or its couh.•nts is strktly prohihih\d, It' you rc(~t'lwd this mt~ssttg(• in Ht'OI\ plt'll.!W IWiiiY our offh:t• imnH•dlotei)'· Thnnli you. 
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