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State Farm briefly answers the Amended Brief of 

Amicus American Insurance Association (AlA) filed in this 

matter. 

I. ARGUMENT 

A. ISSUE ONE: AlA's brief is helpful in addressing 
the analysis required to answer the certified 
question. 

The certified question asks this Court to determine 

what the word "collapse" means in a policy that insures 

"accidental direct physical loss involving collapse." AlA's 

brief assists this Court by directing the Court's attention to 

an interpretation of the policy language-including the 

common, ordinary definition of the word "collapse" as 

applied to physical objects-before it. 

That is, AlA's brief is helpful in pointing out that the 

phrase "substantial impairment of structural integrity" is 

not a definition of the word "collapse" but is a legal term 

of art used by some courts to describe a standard for 

collapse coverage when a building has not fallen to "rubble 

on the ground." AlA Brief at 3, 8. Further, AIA points out 

that courts' use of the term "substantial impairment of 
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structural integrity" arises in highly variable situations but 

situations that almost uniformly involve some actual 

deformation or change in shape of the building claimed to 

have collapsed. I d. at 8-15. 

The arguments presented by AlA help focus on the 

task at hand: What does the word "collapse" mean in a 

policy covering "accidental physical loss involving 

collapse"? That is, what is the common, ordinary meaning 

an average purchaser of insurance would give to the word 

"collapse" in that context? The term "substantial 

impairment of structural integrity" is neither a definition of 

"collapse" nor a substitute for its use in the policy. 

Tallying the cases that have used the term "substantial 

impairment of structural integrity" does not lead to 

enlightenment and is not destined to help this Court 

formulate a reasoned answer to the certified question. 1 

1 State Farm believes, however, that it would win a counting 
contest, if properly conducted. See Brief of Appellee at 28-29. 
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B. ISSUE TWO: The State Farm policy, which does 
not include the term "risks of loss," does not 
provide collapse coverage broader than a policy 
including that term. 

Because some policies offering collapse coverage, 

unlike the State Farm policy at issue here, insure "risks of 

loss" involving collapse, AlA argues that the coverage 

afforded by such policies is no broader than that afforded 

by policies (such as State Farm's) that do not use that 

language. Specifically, AlA argues that "risks'' in the 

phrase "risks of loss" refers to the hazards insured and does 

not mean "threat of loss." AlA Brief at 16-20. 

State Farm does not take a position regarding AlA's 

argument. Nevertheless, State Farm emphasizes that its 

collapse coverage cannot be broader than that provided by 

a policy containing the extra verbiage. 

As AlA discusses, the seminal case of Doheny W. 

Homeowners' Ass 'n v. Am. Guar. & Liab. Ins. Co., 60 Cal. 

App. 4th 400, 70 Cal. Rptr. 2d 260 (1997) decided that the 

coverage afforded by a policy insuring "risks of loss 

involving collapse" is broader than it would be if it insured 

"loss involving collapse," without the word "risks," and 
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extended to an imminent risk of collapse. 2 If this Court 

were to accept the rationale of Doheny West (and Wall & 

Associates) that the language "risks of' loss involving 

collapse provides broader coverage than a pol icy that does 

not include that language, then State Farm's policy 

provides narrower coverage than that held to apply in 

Doheny West, Wall, and other cases following their 

rationale. 

II. CONCLUSION 

AIA' s brief helps focus this Court's analysis on the 

actual policy language, including the undefined word 

"collapse," and the context in which the collapse coverage 

is afforded. State Farm does not take a position regarding 

the effect of language not contained in its policy. 

2 See discussion of the Doheny West in AlA's brief at 16-18. 
See also Assur. Co. of Am. v. Wall & Assocs., LLC, 379 F.3d 
557, 557 (9 1

h Cir. 2004) discussed in Brief of Appellee at 19-20, 
in which the court decided that the additional language "risks of 
loss" provided greater broader coverage than for collapse alone. 
Thus, coverage extended to an imminent risk of collapse. 

4 

., 
•:·. 
f .. ~ 
;:_ 



DATED this 29th day of December, 2014. 

BULLIV ANT HOUSER BAILEY PC 

Attorneys for State Farm Fire and 
Casualty Company 

Attorneys for State Farm Fire and 
Casualty Company 

5 

I· 
i· 



••• · ·o·· •••· .......... , ..... ~,- - .. c:c:•· .... - ... , .. , ........... 'T""''o• .. • ... • - I·-,.-;:· . .- .. ··.·· 

CERTIFICATE OF SERVICE 

The undersigned certifies that on this 29th day of 

December, 2014, I caused to be served the foregoing 

document to: 

Todd C. Hayes D via hand delivery. 
Harper Hayes, PLLC [2J via first class mail. 
One Union Square [2J via email. 
600 University St., Ste. 2420 
Seattle WA 98101 

Phillip E. Joseph D via hand deli very. 
Kyle A. Sturm [2J via first class mail. 
Ball Janik LLP [2J via email. 
101 SW Main St., Ste. 1100 
Portland, OR 97204 '.I 

Devon M. Thurtle Anderson D via hand deli very. i 
Monica Kim Sham [2J via first class mail. :I 
1201 Market St. [2J via email. :i :I 
Kirkland, W A 98033 

\I 

James T. Derrig D via hand delivery. 
;I 
II 14419 Greenwood Ave. N ., Ste. [2J via first class mail. 
!ii A-372 [2J via email. 

Seattle, WA 98133 

Joseph D. Hampton D via hand delivery. 
Daniel L. Syhre [2J via first class mail. 
Betts, Patterson & Mines, P.S. [2J via email. 
701 Pike St., Ste. 1400 
Seattle, WA 98101 

6 



·- ···-···----···--·----~- ·--- ··---~- ....... ···········-··.I :··, · · ····· ·· ···· · ········i ··::-··.-·-, ···-·-- .. ····-- -- ----··---,-~- - · ·--.-- r···-·-:--... ~, · 

I declare under penalty of perjury under the laws of 

the state of Washington this 29th day of December, 2014, at 

Seattle, Washington. 

15356725.1 

7 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Monday, December 29, 2014 3:44PM 
'Horan, Tracy' 

Cc: 'Hayes, Todd C.'; 'Joseph, Phillip E.'; 'Sturm, Kyle A'; 'Thurtle Anderson, Devon M.'; 'Sham, 
Monica Kim'; 'Derrig, James T.'; 'Hampton, Joseph D.'; 'dsyhre@bpmlaw.com' 

Subject: RE: Case No. 90651-3, Queen Anne Park HOA v. State Farm Fire and Casualty Company 

Received 12/29/2014. 

From: Horan, Tracy [mailto:Tracy.Horan@bullivant.com] 
Sent: Monday, December 29, 2014 3:42 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: 'Hayes, Todd C.'; 'Joseph, Phillip E.'; 'Sturm, Kyle A.'; 'Thurtle Anderson, Devon M.'; 'Sham, Monica Kim'; 'Derrig, 
James T.'; 'Hampton, Joseph D.'; 'dsyhre@bpmlaw.com' 
Subject: Case No. 90651-3, Queen Anne Park HOA v. State Farm Fire and Casualty Company 

Attached for filing are the following documents: 

State Farm's Answer to Amended Brief of Amicus American Insurance Association 
State Farm's Answer to Amicus Brief of Community Association Partners, et al. 

Sent on behalf of 

Jerret E. Sale, WSBA #14101 
Bullivant Houser Bailey PC 
jerret.sale@bullivant.com 
Counsel for Appellee State Farm Fire and Casualty Company 

Tracy Horan I Secretary to Jerry Sale, Matt Sekits, Dan Bentson, and Evie Winters 
Bullivant Houser Bailey PC I Attorneys at Law 
1700 Seventh Ave. I Suite 1810 I Seattle, WA 98101 
T 206.521.6463 I F 206.386.5130 I I Wq;J2,sl\§t 
Washington I Oregon I California 

Please be advised that, unless expressly stated otherwise, any U.S. federal tax advice contained in this e-mail, including 
attachments, is not intended to be used by any person for the purpose of avoiding any penalties that may be imposed by 
the Internal Revenue Service. 

1 


