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I. IDENTITY AND INTEREST OF AMICUS 

The League of Women Voters of Washington (the League) was 

organized in 1920. The League has its roots in the equal suffrage 

movement that led Washington to grant women the right to vote in 1910, 

nine years before the 19th Amendment extended the right to vote to all 

American women. Today the League has twenty local Leagues around the 

state with over one thousand, seven hundred and fifty Washington 

members. 

The League, a statewide, nonpartisan political organization, 

encourages the informed and active participation of citizens in 

government, and influences public policy through education and 

advocacy. The League was one ofthe sponsors of Initiative 276, the 1972 

ballot measure now codified in Chap. 42.17 A and the Public Records Act, 

Chap. 42.56 RCW. 

The League believes that representative government depends upon 

the informed and active participation of its citizens and requires that 

governmental bodies protect the citizens' right to know. The League 

believes that the public records disclosure laws enacted by Washington 

voters more than forty years ago must apply to the personal computers, 

smart phones, and personal email and text message accounts in use today. 
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The League urges this Court to reject the arguments of Pierce County and 

Mark Lindquist that would allow public officials to circumvent the PRA. 

II. STATEMENT OF THE CASE 

The Court of Appeals correctly held that, for purposes of CR 

12(b)(6), at least some of Mark Lindquist's text messages and cellular 

phone call records may relate to the conduct of government and therefore 

may be public records. Nissen v. Pierce County, 183 Wn. App. 581, 596, 

333 P.3d 577 (2014). The Court does not need to resolve the parties' 

various factual arguments in order to correctly decide the salient legal 

issues presented. 

The County, Lindquist, and their supporting amici variously 

characterize the application of the PRA to records on Lindquist's smart 

phone as a "search," a "seizure," a compelled waiver of constitutional 

rights, and/or a violation of Lindquist's constitutional rights. These 

characterizations, offered in support of an erroneous facial challenge to the 

constitutionality of the PRA, have no basis in the record. There is no 

evidence in the record to suggest that the County has ordered Mark 

Lindquist to turn over the public records in his possession or taken any 

sort of legal or employment action to force him to do so. There has not 

been any search or seizure of Lindquist's smart phone. Lindquist, the 

elected Prosecutor, has not enforced the PRA against his own smart phone 
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records. The County agrees that the PRA does not apply to Lindquist's 

smart phone, and the County has not taken any steps to force Lindquist to 

comply with the PRA. 

Nor has the Thurston County Superior Court issued any sort of 

writ or order against Lindquist that even implicates, much less violates, 

Lindquist's constitutional rights. The superior court dismissed this case 

based on an erroneous conclusion that records on a privately-owned cell 

phone are not public records at all. VRP 94-95; CP 258-259. 

III. ARGUMENT 

Lindquist and the County urge this Court to adopt narrow 

interpretations of "agency" and "public record"-interpretations that 

would allow public officials to circumvent the PRA-based on the 

petitioners' erroneous argument that broader interpretations of these terms 

would be facially unconstitutional. The Court should reject both the 

narrow interpretation of the PRA offered by petitioners as well as their 

erroneous facial challenge to the PRA. 

The Court should affirm the Court of Appeals' conclusion that 

records on Mark Lindquist's smart phone (or in his email or text account) 

relating to the conduct of government are "public records" subject to the 

PRA. The Court should further hold that the County has violated the PRA 

by erroneously asserting that the requested records were not public records 
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subject to the PRA. All remaining issues are not ripe for adjudication and 

should be remanded to the trial court. 

A. Any record on Mark Lindquist's smart phone relating to the 
conduct of government is a "public record," even under the 
provisions of the originall972 initiative. 

The Public Records Act, Chap. 42.56 RCW ("PRA"), was enacted 

by Washington voters in 1972 as Initiative Measure 276 and codified as 

Chapter 42.17 RCW. Appendix A; Laws of 1973, ch. 1; see Progressive 

Animal Welfare Society v. UW (PAWS II), 125 Wn.2d 243, 884 P.2d 592 

(1994). 1 The original Act's provisions included very broad definitions of 

"agency," "public record," and "writing:" 

(1) "Agency" includes all state agencies and all 
local agencies. "State agency" includes every state office, 
public official, · department, division, bureau, board, 
commission or other state agency. "Local agency" includes 
every county, city, city and county, school district, 
municipal corporation, district, political subdivision, or any 
board, commission or agency thereof, or other local public 
agency ... 

(24) "Public record" includes any writing 
containing information relating to the conduct of 
government or the performance of any governmental or 
proprietary function prepared, owned, used or retained by 
any state or local agency regardless of physical form or 
characteristics. 

(25) "Writing" means handwriting, typewriting, 
printing, photostating, photographing, and every other 

1 In 2005 the public records provisions of Chap 42.17 were re-codified as the Public 
Records Act, Chap. 42.56 RCW. Laws of2005, ch. 274. 
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means of recording any form of communication or 
representation, including letters, words, pictures, sounds, or 
symbols, or combination thereof, and all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
magnetic or punched cards, discs, drums and other 
documents. 

Laws of 1973, ch. 1, § 2; Appendix A at 4-5; see RCW 42.56.010. The 

original Act further provided that its provisions were to be "liberally 

construed to effectuate the policies and purposes of this act." Laws of 

1973, ch. 1, § 47; Appendix A at 14; see RCW 42.56.030. 

Personal computers and smart phones "as a means of recording any 

form of communication" did not exist in 1973. However, if Lindquist's 

1973 predecessor took a phone call relating to the conduct of the Pierce 

County Prosecuting Attorney on his home telephone, and made notes of 

that conversation using his or her own pen and paper, the resulting notes 

would have been a "public record" subject to the PRA. The Prosecuting 

Attorney's notes would meet the PRA's broad definition of a "writing." 

And because the "writing" (notes) was created by the Prosecuting 

Attorney and related to the conduct of government, those notes would 

meet the definition of "public record." If any person had made a PRA 

request for copies of those notes then the Prosecuting Attorney would 

have been obligated to provide the notes or explain why they were exempt 

from public disclosure. Laws of 1973, ch. 1, § 31(4); Appendix A at 12; 
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see RCW 42.56.21 0(3). Any attempt by the 1973 Prosecuting Attorney to 

interpret the definitions of "writing," "agency" or "public record" 

narrowly to avoid public disclosure of his or her notes would have violated 

the clear mandate of the PRA to construe those terms liberally to promote 

the policy of transparent government. 

More than 40 years later, the technology available to the 

Prosecuting Attorney has changed, but the fundamental provisions of the 

PRA and its policy of promoting accountable, transparent government 

have not changed. Like his 1973 predecessor, Lindquist must comply 

with the PRA, even when choosing to use his personal office equipment or 

supplies. 

The Court of Appeals correctly rejected the narrow interpretation 

of "public record" proffered by the County ·and Lindquist. As the 

appellate court noted, the definitions in RCW 42.56.010 must be liberally 

construed to promote transparency. Nissen, 183 Wn. App. at 590; RCW 

42.56.030. Consequently, any record on Lindquist's smart phone is a 

"writing" under RCW 42.56.010(4). !d. at 591. Any record on 

Lindquist's smart phone that relates to the conduct of government is a 

"public record" under RCW 42.56.010(4) because any such record has 

been "prepared, owned, used or retained" by Lindquist as the Prosecuting 

Attorney." !d. at 591-594. 
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The state agencies responsible for preserving public records and 

enforcing the PRA agree. In its amicus brief (in the Court of Appeals), the 

Attorney General correctly states that writings created or stored on 

personally owned devices can be public records. Amicus Brief ofAttorney 

General (January 23, 2014) at 4. Likewise, the Secretary of State has 

clearly stated that text messages relating to government-including text 

messages on personally-owned devices-are public records. 

Are agency work text messages sent or received to a 
personally-owned device a public record? 

YES - If the text messages relate to the 
work of the agency, then it does not matter if 
the device involved is agency-owned or 
personally-owned; the records are still 
public records. 

If you are conducting public business - it's a 
public record. 

Appendix B. 2 To hold otherwise would invite public officials and 

employees to circumvent the PRA through the simple expedient of using 

their own computers and srpart phones. In a recent Seattle Times editorial, 

former attorney General Rob McKenna and former State Auditor Brian 

Sonntag reiterated this point: 

Public records do not become private property when 
created and stored on personal devices. The information in 

2 http://www.sos.wa.gov/ _assets/archives/RecordsManagement/ Advice-Sheet-Are-Text
Messages-Public-Records-April-2015.pdf (last visited April 22, 20 15). 
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public records belongs to the people, even if accessing it on 
a private device is inconvenient or embarrassing for the 
official who created and stored it there. 

Public officials give up some privacy on personal cellphones, Seattle 

Times (October 2, 2014). 3 

The narrow interpretation of "public record" proffered by the 

County and Lindquist would weaken the PRA and reduce transparency, in 

direct violation of the liberal construction mandated by the PRA. RCW 

42.56.030. The County and Lindquist simply ignore RCW 42.56.030 and 

the requirement of liberal construction in all of their briefs. Instead, the 

County and Lindquist have argued for a narrow interpretation of "agency" 

and "public record" based on their erroneous assertion that any broader 

interpretation would be facially unconstitutional. See section III(B) 

(below). 

Both the County and Lindquist challenge the scope of the PRA 

definitions by arguing that Lindquist is not himself an "agency" for 

purposes of RCW 42.56.010(1). Petition for Review (County) at 10; 

Petition for Review (Lindquist) at 5. An "agency" is neither a particular 

human being nor a particular office building, file cabinet, or email server. 

An "agency" is a government entity that acts through its employees and 

3 http://www .seattl etimes .com/ opinion/ guest-public-officials-give-up-some-privacy
on-personal-cellphones/ (last visited April 22, 2015). 
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elected officials. Any record relating to the conduct of government that is 

"prepared, owned, used, or retained" by Lindquist is necessarily 

"prepared, owned, used, or retained" by the Pierce County Prosecuting 

Attorney. RCW 42.56.010(3). 

The County and Lindquist posit that Lindquist may avoid the 

intentionally broad sweep of the PRA' s definitions simply by creating and 

retaining records relating to the conduct of government on personally-

owned devices. If they were correct, then emails relating to the conduct of 

the foreign policy of the United States would not be public records as long 

as they remain on a server owned by Hillary Clinton. Such arguments 

violate both the letter and spirit of the PRA and, if accepted by this Court, 

would undermine the PRA. 

The 1992 legislature .enacted RCW 42.56.030 (former RCW 

42.17,251) to further drive home the point that the PRA must be liberally 

·construed despite the opposition of public officials and employees: 

The people of this state do not yield their 
sovereignty to the agencies that serve them. The people, in 
delegating authority, do not give their public servants the 
right to decide what is good for the people to know and 
what is not good for them to know. The people insist on 
remaining informed so that they may maintain control over 
the instruments that they have created. This chapter shall 
be liberally construed and its exemptions narrowly 
construed to promote this public policy. 
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Laws of 1992, ch. 139, § 2; see RCW 42.56.030. This Court has cogently 

observed, on a number of occasions, that "leaving the interpretation of the 

[PRA] to those at whom it was aimed would be the most direct course to 

its devitalization." Hearst v. Hoppe, 90 Wn.2d 123, 131, 580 P.2d 246 

(1978); PAWS II, 125 Wn.2d at 270 n. 17; Spokane Research & Defense 

Fund v. Spokane, 155 Wn.2d 89, 100, 117 P.3d 1117 (2005). 

This Court should reject the arguments of Lindquist and other 

public officials that would weaken the PRA. The Court should affirm the 

Court of Appeals' conclusion that records on Mark Lindquist's smart 

phone relating to the conduct of government are "public records" subject 

to the PRA. 

B. The County and Lindquist have presented a meritless facial. 
challenge to the constitutionality of the PRA. 

Challenges to the constitutionality of a statue come in two 

varieties. The more common variety is an "as applied" challenge which 

posits that the particular application of a statute in a certain context is 

unconstitutional. In contrast, a "facial challenge" to the constitutionality 

of a statute posits that there are no circumstances under which the statute 

can be constitutionally applied. Lummi Indian Nation v. State, 170 Wn.2d 

247, 258, 241 P.3d 1220 (2010) (rejecting facial due process challenge to 

water rights amendment where no water rights had actually been 

10 



impaired). "[A] facial challenge must be rejected if there are any 

circumstances where the statute can constitutionally be applied." Id. 

at 258 (emphasis added) (quoting Wash. State Republican Party v. Pub. 

Disclosure Comm 'n, 141 Wn.2d 245, 282 n.14, 4 P.3d 808 (2000)). 

As respondent Nissen has pointed out, the County and Lindquist 

are making a "facial challenge" to the constitutionality of the PRA. 

Nissen Supp. Br. at 2-3. Lindquist has not presented an as-applied 

challenge because the County has not taken any action adverse to him, and 

the superior court has not issued any sort of writ or order against Lindquist 

that implicates or arguably violates Lindquist's constitutional rights. 4 

Perhaps the most significant flaw in the facial constitutional 

challenge presented by the County and Lindquist is their failure to 

acknowledge that they are making a facial challenge. Indeed, all of the 

search and seizure cases cited by the County and Lindquist involve as-

applied challenges to particular searches or seizures. 5 Similarly, the 

4 The League anticipates that the County and/or Lindquist may argue that characterizing 
their constitutional arguments as a facial challenge constitutes a new argument raised for 
the first time on appeal. But that argument must fail because "facial challenge" is not a 
new issue; it is merely the correct label for the argument that petitioners have been 
making throughout this case. This Court is perfectly capable of recognizing a "facial 
challenge" even where a party presents such a challenge under the guise of an as-applied 
challenge. See Cornelius v. Dep 't of Ecology,_ Wn.2d _, 344 P.3d 199, 206 (2015). 

5 See Olmstead v. United States, 277 U.S. 438 (1928) (upholding convictions based on 
evidence obtained by wire tapping); Griswold v. Connecticut, 381 U.S. 479 (1965) 
(reversing convictions for violating law forbidding contraceptives); State v. Boland, 115 
Wn.2d 571, 577, .800 P .2d 1112 (1990) (reversing conviction based on warrantless 
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search of garbage can); State v. Myrick, 102 Wn. 2d 506, 510-11, 688 P.2d 151 (1984 
(upholding conviction based on warrantless aerial surveillance); State v. Gunwall, 106 
Wn.2d 54, 720 P.2d 808 (1986) (prohibiting use of pen register on telephone line without 
legal process); State v. Butterworth, 48 Wn. App. 152, 737 P .2d 1297 (1987), rev. 
denied; 109 Wn.2d 1004 (1987) (reversing conviction where police obtained defendant's 
unpublished telephone listing without a warrant); York v. Wahkiakum Sch. Dist No. 200, 
163 Wn.2d 297, 306, 178 P .3d 995 (2008) (warrantless random drug testing of students 
violated Wash. Const. art. I, § 7); City of Seattle v. McCready, 123 Wn.2d 260, 868 P.2d 
134 (1994) (building inspection warrants issued without probable cause were 
unconstitutional); State v. Miles, 160 Wn.2d 236, 248, 156 P.3d 864 (2007) (suppressing 
evidence in criminal case obtained by invalid administrative subpoena); In re Maxfield, 
133 Wn.2d 332, 337, 945 P.2d 196 (1997) (reversing convictions where private 
electricity consumption records were obtained without a warrant); Thurston County 
Rental Owners Ass'n v. Thurston County, 85 Wn. App. 171, 183, 931 P.2d 208 (1997) 
(upholding inspection ordinance that required warrants); Kuehn v. Renton Sch. Dist. No. 
403, 103 Wn.2d 594, 602, 694 P.2d 1078 (1985) (warrantless search of student luggage 
without particularized suspicion violated 4th Amendment); Katz v. United States, 389 
U.S. 347, 355 (1967) (reversing convictions based on warrantless eavesdropping); United 
States v. Chan, 830 F. Supp. 531, 534-35 (N.D. Cal. 1993) (upholding examination of 
pager as valid search incident to arrest); United States v. Morales-Ortiz, 376 F. Supp. 2d 
1131, 1139 (D.N.M. 2004) (contents of cell phone were admissible in drug prosecution 
under inevitable discovery doctrine, even though phone was unlawfully searched without 
a warrant); United States v. Ortiz, 84 F.3d 977 (7th Cir. 1996) (examination of pager was 
valid search incident to arrest); United States v. Brookes, CRIM 2004-0154, 2005 WL 
1940124 (D.V.l. June 16, 2005) (same); O'Connor v. Ortega, 480 U.S. 709 (1987) 
(remanding determination of whether warrantless search of employee's office violated 
Fourth Amendment); State v. Coyle, 95 Wn.2d 1, 7, 621 P.2d 1256 (1980) (reversing 
conviction where defendant had not waived his right to privacy); United States v. 
Jadlowe, 628 F.3d 1 (1st Cir. 2010) (upholding criminal conviction based on independent 
source doctrine and harmless error); Commonwealth v. Rodgers, 897 A.2d 1253, 1257 
(Pa. Super. 2006) (reversing trial court's suppression of evidence); State v. Thompson, 
760 P.2d 1162 (Idaho 1988) (suppressing evidence based on warrantless use of pen 
register); United States v. Finley, 477 F.3d 250, 258-60 (5th Cir. 2007) (upholding search 
of defendant's cell phone incident to his arrest); United States v. Gomez, 807 F. Supp. 2d 
1134 (S.D. Fla. 2011) (same); United States v. Lynch, 908 F. Supp. 284, 287 (D.V.I. 
1995) (same); United States v. De La Paz, 43 F. Supp. 2d 370, 372 (S.D.N.Y. 1999) 
(upholding warrantless answering of cell phone to preserve evidence of criminal 
activity); Cooper v. State, 587 S.E.2d 605 (Ga. 2003) (excluding blood test results 
obtained in violation of implied consent statute); Smith v. Maryland, 442 U.S. 735 (1979) 
(use of pen register by telephone company was not a search); Riley v. California,_ U.S. 
_, 134 S.Ct. 2473, 189 L.Ed.2d 430 (2014) (reversing criminal conviction based on 
warrantless search of cell phone); State v. Jardinez, 184 Wn. App. 518, 338 P.2d 292 
(2014) (upholding suppression of evidence obtained from warrantless search of electronic 
device); City of Ontario v. Quon, 560 U.S. 746, 130 S.Ct. 2619 (2010) (upholding 
warrantless examination of employee text messages); State v. Hinton, 179 Wn.2d 862, 
876, 319 P.3d 9 (2014) (reversing conviction based on warrantless search of text 
messages); United States v. Jones,_ U.S._, 132 S. Ct. 945, 181 L.Ed.2d 911 (2012) 
(attachment and use of GPS device on suspect's vehicle was a search). 

12 



discovery cases cited by the County and Lindquist involve as-applied 

challenges to particular discovery orders. But there has .not been any 

search or seizure of Lindquist's smart phone, and no order to conduct such 

a search or seizure has been issued. 6 Nor has the County taken any sort of 

legal or employment action to force Lindquist to produce public records 

that belong to the County (or to waive any rights). 

No one disputes the basic proposition that public officials and 

agency employees have some expectation of privacy in their personal cell 

phones and text or email accounts under both the Fourth Amendment 

and/or Const. Art. I, §7. And no party or court has suggested that 

Lindquist or any other public official or employee gives up all rights to 

privacy by becoming a public employee. Nonetheless, the County, 

Lindquist, and the trial court erroneously concluded that any attempt to 

enforce the PRA with respect to records in such devices or accounts, by 

either the County or a court, would necessarily result in a violation of 

Lindquist's rights. Lindquist and the County repeatedly mischaracterize 

the application of the PRA definitions to records in Lindquist's 

6 See Rhinehart v. Seattle Times Co., 98 Wn.2d 226, 239, 654 P.2d 673 (1982) (discovery 
rule and particular discovery order not unconstitutional); Snedigar v. Hoddersen, 114 
Wn.2d 153, 158, 786 P.2d 781 (1990) (remanding discovery order to trial court to 
balance the parties' competing interests in discovery and protection of First Amendment 
rights); TS. v. Boy Scouts, 157 Wn.2d 416, 138 P.3d 1053 (2006) (upholding discovery 
order in civil case). 
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possession-without anyone actually obtaining such records or even a 

court order to produce the records-as a violation of Lindquist's 

constitutional rights. The Court of Appeals correctly refused to consider 

their speculative arguments, albeit without recognizing that Lindquist and 

the County were making a meritless facial challenge. Nissen, 183 Wn. 

App. at 596. 

The petitioners' facial challenge rhust be rejected because the 

County and Lindquist cannot show that there are no circumstances under 

which the PRA could be constitutionally applied to obtain public records 

in the possession of a public official or employee. For starters, the 

County, like any employer, has the tools it needs to obtain public records 

from an agency employee who refuses to provide such records without 

anyone actually searching the employee's phone, text messages, or email 

account, including instructing the employee to produce the records in their 

possession or be terminated or removed from office. Being told to hand 

over records to the agency that actually owns those records does not 

violate (or compel a waiver of) anyone's rights. In the unlikely eventthat 

an agency employee refused to turn over public records in their 

possession, the County could enforce the PRA by bringing an action 

against the employee for conversion, contempt, replevin, or writ of 

mandamus, any of which could result in a lawful court order to return the 
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records to the agency without anyone searching or seizing the actual 

records. 7 The County has not taken any of these steps in this case because 

it erroneously agrees with Lindquist that the PRA does not apply to the 

records. 

Furthermore, an action under the PRA is an ordinary civil case. 

Spokane Research, 155 Wn.2d at 104. Consequently, the superior court 

has all of its constitutional powers under Const. art. IV, § 6 to enforce the 

PRA. As parties, both the requester and the County can use any 

applicable civil rule to enforce the PRA. "[N]ormal civil procedures are 

an appropriate method to prosecute a claim under the liberally 

construed PDA." Spokane Research, 155 Wn.2d at 105 (emphasis 

added). The superior courts frequently issue discovery orders, injunctions, 

writs, subpoenas, search warrants, sanctions, and contempt orders relating 

to documents and electronic records in the possession of private parties-

in both civil and criminal cases-and they manage to do so without 

violating anyone's rights. The constitutional arguments presented by the 

County and Lindquist are nothing more than a meritless facial challenge to 

the PRA that must be rejected under Lummi Indian Nation, supra. 8 

7 In addition, unlawful destruction or concealment of a public record is a felony. RCW 
40.16.010. 

8 The petitioners' arguments regarding the application of the Stored Communication Act, 
18 U .S.C. § 2701 et seq., are similarly facial, speculative, and meritless. All of the cases 
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C. The County has violated the PRA by erroneously asserting that 
the requested records were not public records subject to the 
PRA. All the remaining issues should be remanded. 

Despite the apparent agreement between the County and Lindquist 

on the central issues in this appeal, the Court must not overlook the fact 

that there are three separate parties to this case. Respondent Nissen is the 

requester. Petitioner Pierce County is the agency that is ultimately liable 

for the Prosecuting Attorney's violations of the PRA. Petitioner Mark 

Lindquist is an intervenor in his personal capacity as a person to whom 

records pertain. See RCW 42.56.540; CP 546. 

While the requester (Nissen) has the right to enforce the PRA, the 

County has the duty to enforce the PRA. The County has the duty to make 

public records available for inspection and copying (RCW 42.56.070(1)), 

to protect public records from damage or disorganization and to prevent 

the destruction of requested records (RCW 42.56.1 00), to explain in 

cited by petitioners involve challenges to particular actions or court orders alleged to 
have violated the SCA. See .! T Shannon Lumber Co., Inc. v. Gilco Lumber Inc., 2008 
WL 4755370 (N.D. Miss. 2008) (quashing subpoenas duces tecum that were issued in 
violation of the Act); Pure Power Boot Camp v. Warrior Fitness Boot Camp, 587 F. 
Supp. 2d 548 (S.D.N.Y. 2008) (excluding as evidence in civil action employee's personal 
emails obtained in violation of SCA); Mintz v. Mark Bartelstein & Assocs., Inc., 885 F. 
Supp. 2d 987 (C.D. Cal. 2012) (granting in part and denying in part motion to quash 
subpoena); Doe v. City of San Diego, 2013 WL 2338713 (S.D. Cal., May 28, 2013) 
(quashing subpoena); In re Face book, Inc., 923 F. Supp. 2d 1204 (N.D. Cal. 2012) 
(quashing subpoena); Thayer v. Chiczewski, 2009 WL 2957317 *5 (N.D. Ill., 2009) 
(granting motion to compel). Lindquist may still argue the applicability of the SCA on 
remand, if and when either Nissen or the County actually issues a subpoena or requests a 
court order alleged to violate the SCA. The Court must reject the erroneous assertion that 
any application of the PRAto Lindquist's cell phone would violate the SCA. 
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writing why requested records have not been produced (RCW 

42.56.210(3)), to promptly respond to public records requests 

(RCW 42.56.520), and to prove in court that any refusal to provide public 

records is in accordance with the PRA (RCW 42.56.550(1)). Any 

violation of these duties makes the County liable to Nissen for attorney 

fees as well as penalties for any records actually withheld. RCW 

42.56.550(4); see Sanders v. State, 169 Wn.2d 827, 240 P.3d 120 (2010). 

The County also has the duty to preserve, archive, and destroy public 

records in compliance with state record retention laws. Chap. 40.14 

RCW. 9 

The Court of Appeals concluded that additional fact-finding was 

necessary to determine whether the County has violated the PRA. Nissen, 

183 Wn. App. at 598. While a remand is required, it is clear from the 

existing record that the County has already violated the PRA. First, the 

County has erroneously agreed with Lindquist that the records on his 

smart phone are not public records at all. The County has therefore done 

nothing to search for, obtain, and preserve those records in response to 

9 The Court of Appeals, Division II, has suggested that a violation of Chap. 40.14 is not 
necessarily a violation of the PRA, and that a PRA requester may lack standing to 
directly enforce state record retention laws. See BIAWv. McCarthy, 1S2 Wn. App. 720, 
741, 748, 218 P.3d 196 (2009) (declining to address interplay ofPRA and Chap. 40.14). 
Assuming, arguendo, that this is correct, then it is essential to acknowledge that the duty 
to enforce Chap. 40.14 falls on the County. 

17 



Nissen's request, in violation of Neighborhood Alliance of Spokane 

County v. County of Spokane, 172 Wn.2d 702, 728, 261 P.3d 119 (2011). 

Second, the County has apparently failed to fulfill its duty to protect the 

requested records from destruction under RCW 42.56.1 00. · Third, by 

erroneously asserting that the records on Lindquist's smart phone are not 

public records at all, the County has failed to properly explain why those 

records have been withheld, in violation of RCW 42.56.21 0(3) and City of 

Lakewoodv. Koenig, 182 Wn.2d 87, 99,343 P.3d 335 (2014). 

The County's duties under the PRA and Chap. 40.14 create an 

obvious conflict of interest between the County and Lindquist. To date, 

that conflict has been obscured by the erroneous agreement between these 

petitioners that the PRA does not apply to Lindquist's smart phone. 

Assuming this Court correctly rejects the petitioners' arguments, then the 

conflict between the County and Lindquist will come to the fore. The 

Court should not speculate about how the parties will address that issue on 

remand. 

The parties have addressed a number of additional issues, 

including specific exemptions, discovery, and in camera review, and the 

County has specifically requested that the Court address certain additional 

issues. See Petition for Review (County) at 8. The League respectfully 

suggests that the additional issues raised by the parties are not ripe for 
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adjudication, and the record is not sufficient to address those issues in any 

event. The Court should remand all remaining issues to the trial court 

without giving any specific remand instructions because it is useless to 

speculate about how the County will proceed with enforcing its 

obligations to obtain and produce records from Lindquist's phone or 

whether or how Lindquist will continue to oppose the County's efforts. 

IV. CONCLUSION 

The Court should affirm the Court of Appeals' conclusion that 

records on Mark Lindquist's smart phone relating to the conduct of 

government are "public records" subject to the PRA, and reject the 

petitioners' facial challenge to the constitutionality of the PRA. The Court 

should further hold that the County has violated the PRA. All remaining 

issues should be remanded. The Court should not issue any instructions 

on remand because it is useless to speculate about how the County might 

proceed with enforcing its obligations to obtain and produce records from 

Lindquist's phone or whether Lindquist will oppose the County's efforts. 
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Initiative 
Measur.~ 276 

NOT~: ' New spacial toll-iree tel~pl1one service offared to voters 
t·equestln~ 1n-ctepti1 Information on state measures. see page 5 tor 
details. 

ten 

Statement for 

The People Have th~ Right to Kno'w 

Our whole concept of democracy fs based on an inior111ed 
and involved citizenry. Trust and confidence In governmental 
Institutions is at an all time· low. High on the list of causes of 
this citit:en distrust are secrecy in government and the intlu· 
ence of private money on governmental decision making. lnl· 
tlative 276 brings all' of this out into the open for citizens and 

... {~i~JEg~!~~ji~tt·~~~~w·~;~~!:·::i;.~~:~,:·;}··,; .. ;;tr! .. ;\:~;?f:.··:;:·:;:\ii·:,, .• ,:~!il!'\·,·l,',,i.t!':··':·,~··· 
anC1'wller!{it ~ ~¢.~ti ·, · . . · 

lnitiatve 276 requires public disclosu~e of where campaign 
money cntnes··f.rom ;"whO"' g·ets ·Jt·am:l' 'h-owmuth:·A'II "can di·dates · 
and po\ltlcal commltt~es are requlre!J to make regular, .de
tailed reports of contrib\.ltlons and expenditures. ·small conlri- •. 
butlons need not be reported py n<1111e. And, spenc!lng In any 
election campaign is limited to whichever Is ·larger: ten cents 

. per registered voter; $?,000; or a su'm equal to the total salary 
for tbe term of the office so.ught. · 

Which Lobbyists Spend How Much 
For What Purposes!! 

Initiative 276 allows the public to know 'which speclpl in
terests are spending how much to influence decisions made 
by the legislature and various stale agencies. Professional 
lobbyists must register and report year-round (not just during 
legislative sessions) their terms of employment;' legislation 'to 
which employment relates, Itemized expenditures made, ·and 

Disclosure-Campaign Finances 
-lobbying-Records 

. AN ACT relating to campaign financing, aclivities of lobbyists, . 
access to public records, and financial affairs of elective offl· 
cers and candidates; requiring disclosure of sources of cpm
palgn contributions,· objects of campaign expendItures, and 
amounts thereof; limiting campaign expenditures;. regulatihg 
the ac1ivltles of lobbyists and requiring reports of their ex
penditures; restricting use of public.funds to .influence Jegis]a:. 
tlve decisions; governing access to public records; specifying 
the manne1· In which public agenCies will maintain such rec-. 
ord~; requiring disclosur~ of elective officials' and candidates' 
financial Interests and activities; establishing a public disclo· . 
sure commission to administer the act; and providing civil. 
penalties. 

', ! ; •' ', ,: ,, .. ,;I ,·:,' I'·, '0 ' :' ',; ol' 

'' • ' I ' .. ''' ' ,! ' '• • ' '• ' ' I ' I 

financial transactions with leglsl~tors and public employees. 
Expenditures of state. funds for lopbying \Ire prohibited. 

Where Conflicts of Interest Exist! I 

Initiative 276 permits the voting .public to judge for itself 
where potential conflicts of interest may lie. All elected offi· 
cials and candidates are required to disclose directorships and 
ofiices held and substantial 'financial o:r ownership interests in 
any business, and In real estate Investments. 

How Governmental Oedslons Ar.e Really Madel! 
Initiative 276 makes all public records and documents in 

state and local agencies available for public inspection and 
copying. CerJain records are exempted to protect individual 
privacy and to safeguard essential governmental functions. 

The People liave The Right To Know! I 
Vote For Initiative 2761 I 

',\ 

Committee appointed to compose statement FOR Initiative • 
476: 

BENNETT FEIGENBAUM, 'Coalition for Open Government, ,. 
Sponsor; NAT WASHINGTON, State Senator, Ephrata; ART · 
BROWN, State Representative, Seattle. !:. 

Advisory Committee: }OCEL YN· MARCH JSIO, President, .:1 
League of Women Vote'rs of Washington; MARIANNE NOR· ·.· 
TOI'l, American Association of University Women; JOAN 
THOMAS, President, ·washington Environmental Council; 
L.OREN ARNETT, Washington State Council of Churches. 
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The Law as it now exists: 
Presently, c~ndldates seeking nomination at a primary el~ctlon must file a 

statement lndlcallng the expenditures made for the purpose o(·abtalnlng 
thalr nomination. Vlolntlori Is n misdemeanor: However, !>resent law applies ' 
O'lly to primaries and not to general elections; addltlona ly, the present law 
relates only to campnlgn expenditures and no\lo contributions. 

~egl~lalive lobbying Is nor-' regulated by a 1967 law under which any 
person who Is hired for the purpos·e of Influencing legislation must register 
with each house a( I he legislature. II) addition, registered lobbyists must file 
periodi'c reports of their lobbying 'expenses, but lhese reports ue not re• 
qulred to be Itemized or detailed. 

Slate officers but not those of local governmental unlls are presently re
quired to file periodic reports o( certain of their private financial affairs In 
january of each year; ancJ candidates for slate offices are required to file 
these sam~ reports at the time they file their decl~rallons of ca~dld~cy. · · 

Access to public records Is largely governed, und~Jr present law, by court 
decisions under which members of .the public having a legitimate interest 
therein are entitled to examine all records In the c~stody a( 11 public official 
which that offlc\al Is required, by law lo maintain, However, In the case of 
records which the official having custody Is not required by law to maintain, 
the disclosure .or nondisclosure a( Information contained therel'n Is largely 
within the discretion of this official. 

Statement against 

Initiative 276 is well-intentioned but certainly 
over-enthusiastic legislation. It tries to cleanse all .evils of our 
political process by limiting campaign expenditures and re
quiring disclosure of campaign and lobbying expenditures. 
B Lit It goes far beyond that. 

How Far Does 276 Go? 

Initiative· 275 threatens .Individual . privacy •. f<,>r instanc.~, ....... , 
+.:·z yG:r~i:i~l res' puoll c '.itientltrcati'oii ·'of ·e~eA;oil·e::in~kihg;,~··:po'ifN·:::,;,J!\'i'. 
1 (:::;\:li;¥~f;¢QHtr]l:!utldn•Oi .$,S;OO·;Or n\orei such personal supportt~f;!r;) 
:lt?ib'¢c;9'fii.es a rr1attl;lr of public records, before the election! ' :. '··. 

. . ' ~ : : .... 

What Will :276 Cost1 
,, ···-· '276: do~sn't tel i th~. t~~pay~·l: ab~ui-;'(j(f~d' ~~st''"O'fiio~'e;:~:--·-...... 

ment. Virtually every office of State and Local Government 
will incur added expenses-staff, office space, files, supplies 
and computer time-at a conservatively estimated cost of 
more than $2 million dollars annually. Every office holder and 
candidate will be subjected to ·countless hours of useless 
record keeping--;.thousands of hours of wasted time-merely 
to fill more filing cabinets in Olympia. It is impossible .to esti
mate the potential cost to State, County and City Govc:;rnment 
of making all public records available for inspection and cop
ying. 

276 Discourages Individual Partidpatlor\ 
In' the Polftical Process. 

The reporting burdens of Initiative 276· and constant tfireat · 
of frivolous or acrimonious citizen, suito because of personal, 
political or business differences, will discourage many people . 
from partlcip.a1lng In politics, either as candidates or volun-

Effect of Initiative Measure 
No. 276 if approved into Law: 

This Initiative Is olvided Into four basic parts: 
The first pari relates 10 lhe financing of electoral campaigns Involving 

bolh ballot propositions and cand!daies for most stale and local govern
mental offices (e>cept precinct committeemen and olflces In cities or In 
other less thnn county-wide local.governmental units lnlmblted by fewer than 
5,000 registered vo\ers). This pari would require periodic reports from all 
groups or individuals who n11empl to Influence the election of candidates or 
passage of measures. Such terorts Wt,luld disclose the sources and amounts 
of all campaign contributions In ""cess o( $5.00 and the objects and amounts 
of all campaign expendllures in e~cess of $25.00, · 

In addillon, this part of the lriltlailve would limll the total amounts which 
may be expended In connecllon with electoral campaigns which It would 
cover. UKpendilures paid in connection wilh state-wide ballot measures 
would be limited to $10,000, ~nd In connecllon wllh other ballot meawres to 
10 cents for every registered vo\er who votes on the proposlllon, In the case 
of campal~ns for public ornces, the lnlllatlve would Impose a limitation of10 
cents per registered voler, or $S,OOO, or a figure based upon ihe salary of \he 
office sought, whichever Is the greater. Anonymous contributions In excess 
of $1.00 from any Individual or In excess•of 1% of total accumulated contrl· 
builons would be prohibited-as would be the use of publl~ office fadlllles 
In elecloral campaigns. 

(Continued on Page ,lOB) 

NOTE: Ballot title and the above explanatory comment were 
written by the Attorney General as required by state law. 
Complete text of Initiative Measure No. 276 starts on Page 
55. 

teers. It will definitely destroy incentive for anyone to run and 
serve In low-paying part-time offices. · · 

Referendum Bills Nos. 24 and 25 far More Practical. 
There ls real need to place some limits on skyrocketing 

costs of polltical campaigns. There is also ne.ed for realistic 
campaign 'contribution reporting. lt should not be aimed at 
the $5.00 contri\'lution of in<;llviduals, Qut rather to prev1mt 
undu'e l~fluence on the part of special interest groups. These 
needs are met In Referendums 24 and 25-strict Jaws that tO· 
tally respect individual prlv~cy and freedom of choice, while 
meetin.g the reporting <1nd expenditure goals. 

Committee iippointed to c'ompose statement AGAINST 
Initiative Measure No, 276: 

CHARLES E. N.EWSCHWANDER, State Senator; )AMES P. 
KUEHNLE, State Representative. 
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Initiative Measure No. 276. 
(Continued from Page 111 

---- ....... 
Initiative Measure No. 43 
(Continued from Page 33)· 

W LA rn 

' The second part of tl1ls lnltlative would replace the existing law regulating low~d to ope~aie a permit system for developments Which are not substnntlnl 
lobbying activities. Like the present law, It would require lobbyists (With cer· upon delegation of such authority by the department of ecologv. 
taln exceptions) to register before doing any lobbying. The term ·"lobbying," . · This act· would wohlblt the· lssuan'ce of any permits to c!rlll for oil In 
however, would be expanded to Include activities In connection with all Pug~.t Sound, or (With <:ertaln exceptions) to construc.t any buildings of more. 
state regulatory agencies as well .as the legislature, and also to lndude thali 35 feet above average grnde level on shorelines which obstruct the view 
I bb · b t 1 • 1 tl · u Ilk h t 1 1 1 ltl · of a substantial nurnbe1· ofresidences on arem1 adjoining the shoreline. It o Y1"8 e ween egis a ve seSSIOnS. n e t e pres en nw, t 1e n aliVe would al~o limit commercial timber harvesting In shoreline are«s. The In lila-
would require lobbyists to file Itemized and detailed quarterly reports of tlve further woufd require u consumer protection notice oil he apP.IIcablllty 
their lobbying octlvilies liS well as weekly teports during legislative sessions. of Its provisions to be given in connection with certain transactions per• 
Employers of lobbyists would be required to file additional annual reports talnlng.to lands or waters subiact to the act's provisions. . 
concerning their' employment or compensating of stale officials, and leglsla- · Both Initiative Mensure 43 and Alternotive Measure 436 provide for com-· 
tors would also file written reports concerning persons employed by' them. · pr~henslve land planning und management pmgrams. The principal differ• 
The use of state funds for lobbying would oe prohibited unless expressly enc~s between the' two measures pertain lq the relationships of state and 
authorized by law. All state agencies whose employees commllnicate with,· local governme·nts In lhe Implementation of the respective acls and to the 
the legl.slators ln accordance with the act would be required to file detailed scope ol geogmphlcal coverage. Alternative MeaSllre 438 places a greater 

t I · h 1 d 1 1 degree of responsibility nnd P.artlclpatlon In local government than would 
quor er y reports concernmg sue emp oyees an commun cat ons. IniTiative Measure 43. Geographlcallyr Initiative Measure 43 would be appllc· 

The third part of the Initiative pertains to I he financial affairs of candl· able to all lakes and streams, While 111ternative Measure 438 does ·not apply 
dates and elected officials at both the stale and local levels. This part would to lakes of less than 20 acres or (With ml?or exceptions) to j)Ortlons of 
require such candidates ar\d officials to file ·periodic reports of a number of streams with a mean annual flow of 20 cubic eat P.er second or less. In uddi· 
d I d I i h ' fl · 1 b ff d ld tion, th& initiative would apply to a 500 foot strip of lands adjacent to all 
~s gnate matters re at ng to I e1r nanc1a and uslness a airs, an Wou waters covered therebY a no t11elr underlying ·beds, whereas the alternative 

excuse any persons filing these reports from also filing the financial dlsclo- measure a[;lplles to a 200 fool strip of sucn lands together with !In certain In-
sure reports required by the existing statute.perlalning to state officers. stances) other adjacent low lying areas. 

The folJrth major part of the inillntlve relate~ to ''public records:•'a t~rm Finally the general ~onsent t:>f the state to the impairment of public navl· . 
which would be defined as Including •' ..• any·wrltmg containing lnforma- gatlonal rights ·by the Jetentlon of certain e~lstlng Improvements which Is 
tlon relating to tlie conduct ol government or the performance of .. a!'Y ... S.R.X., .... _ .. "_ ....... ~~~~~~~:~d1Pt:~~f~rrf~liJe·~ti~~~r~hi~~ek~~~~~~5i!~1~~~~~~~~·-W~!~f}:i~~·~;~f~~~:·" "~·~ 
ernmental or proprietary function prepared, owned, used or retained by any shall be no Interference with or obstruction of the navigational 'rh!hts .. 'of:thii. ·, 
state or local agency regardless of phy~lcal form or charactarlstics ." The inltl· pub lc pursuant to common law as stated In such cases· as the WasMin~ton.: ... ·,;.;,:-
a!ive would require ~II such "1>ubll5 ~ecords" of both state .and local agen· . Supreme Court decision In Wllbour v. Gallagher, 7.7 Wn. 2d 306 !1.~?9):1;!:·;:· ... ;;;.:::.:: l,·:!J 
c1es to be made available for pubhc 1nspectlon and copying by aoy perso·n , , .·· .. , .·:,,. ·.· ..... ,. •./,{·.:: .. /;·,;\: .. '<:.;: :·;)':::.:;,;:~,:.1.0 

~:~lt~gtol~e~ndfvt~oJ>al ~if~;:tc~:arp;~~~~~~u~~h~:: os~~K~:~o~:r~~er~xc~f~lo.:::~ . • .. , :(~! !'}:\~:;:.::: .. :::;{::::\(;:;\'V:::·,;:';,·/{,~,::'\'','·::.'::::;;':'?:,':•{ti;;:"!~ 
deems the publlc Interest would not be best se,rved i;>y open:~rs~!osur....._, .. ,. ... : .... : ..... ~. .............. . ... :·:·.,: ... ,·.:·:.•.· ............ , ......... ,. ....... '· '.\.;':'.~'''; 
re$ardless qf whether or not. the pArtlcql~r 'r~cord.'·ls·.:oite.·whl~h ,th~'"olft,dal.:,..,,,,:'~!.'dh:·· 
navlng custody Is requlr~d bl' law 'to maintain. This part of ttfe Initiative 
wduld also Impose upon all state and local governmental agencies a great 
number of detailed requirements with respect to the malntenan.:;e and In· 
dexlng of all their records. . 
· The Initiative would also establish a "pubilc dl;dosure commission" to 
administer and enforce Its pre>vlsions and wo,uld prescribe several proce· 
dures and penalties for Its enforcement. ·And finally, the last section of lhe 
Initiative states that If approved the initiative would rep~al the provisions of 

·Referendum Bills 2,4 and 25 In the event that these measures are also ap· . 
proved at this election. Those measures are discussed on pages 12 and H of · 
this pamphlet. 

Referendum Bill No. 24. 
(Continued from Page 13) 

voke lobbyist registrMion, enjoin lobbying activities, require filing of reports 
and recover treble damages for failure to file ac~urate reports. The boards 
could employ attorneys other than the attorney general. Individuals could 
also brl~g suit for damages. · 

The present law must be strictly construed because of Its criminal penal·. 
ties; however Relerendum 24 expressly declares that Its provisions shall be 
liberally lnterpret~d In order to carry out Its purposes. 

Flnal(y, this act should b<! compared with lnjliatlve Measure No. 276, as 
described on page 10 olthls volers' pamphlet, a portion of which also covers 
this same general subject. . 

Referendum Bill No. 25 
(Continued from Page ·15) 

scribe to a code of lair campaign practices by whid1 he would promise to 
uphold the prlndples of decency, honesty and fair play .. 

Persons vlolat1r1g toe act would be guilty of misdemeanors and In most 
cases woul9 be punishable by a fine ol not more than $500. 

finally, this act should be compared with lnltlntlve Measure No. 276, as 
described on page )0 of this voters pamphlet, a.portlon of which also covers 
this same general subject. 

Alternative Measure No. 438 
(Continued from Page 36) 

high waler mark. Other actlvllies expressly limited by th~ act lllclude·com~ 
merdal timber harvesting on desiRn~ted sHoreline areas of slate-wide signifi
cance and (wrth certain exceP,tlonsl I lie erection at structures over 35 teet in 
height above av<)r~ge grade level on shorelines where adJacent residential 
views o~ are~s ndfomlng_shorellnes would be Impaired. . 

This mt1asure also grant$ the consent of the state to the impairment of the 
public rights of navlgatiC!n apd corollary rights caused by the retention of abnly 
structures, Improvements, docks, fll s or aevelopments placed In naviga e 
waters prior to December 4, '1969; except where they were placed In navlg· 
able waters In vlolatlon of state statutes or nre In trespass. 

Both Initiative Measurf! 43 and Alternative Measure 436 provide for com
prehensive land planning and management programs. Th€: principal differ· 
ences· betw<len the two measures pertain to the relationships of state and 
local GOVernment In the Implementation of the respective acts and to lhe' 
scope of geographkal coverage. Alternative Measure 4JB places a greater 
degree of responsibility and P,artlclpatlon in local government than 'Nould 
lnlflatlve Measure 43. Geographically, lnlt(atlve Measure 43 would be appllc· 
able to all lakes and streams, while Alternative Measure 436 does not .apply. 
to hikes of less lhan 20 acres or (with minor ex·ceptlons) to portions of 
streams with a mean annunl flow of 20 cubic f<:et r?•r secqnd or less. In addl· 
tlon, the lnltlntlve would apply to a 500 foot strip of lands udjacent ~o ali 
waters covero:d thereby and tHeir und·erlylng beds, whereas the alternative 
measure applies to a 200 foot strip of sud\ lands together with (In certain In· 
stances) other adjacent low lying areas. 

~In ally, the general consent to the' Impairment ot public navigational 
rights by the retention of certain existing 'improvements which Is (Qntalned 
In Alternative Measure 43B Is not Included In Initiative lloleasura 43. ln5btead, 
the initiative states that, except as permitted by itl " ••• !hera shall c no 
lnterferencll with of obstruction of the navlgatlona rights of the public pur
suant to common law as stated In su<:h cases as the Washington Supram<1 
Court decision In Wllbour v. C~llagher, 71 Wn, 7.d 306 11969).'' 

CERTIFICATIGJN 

As Secretory of Stote of the State of Woshlngton, I hereby 
certify that 1 have coused the text of oil lows, proposed 
rneosures, ballot titles, ofllclol explanations, etc. thot dppear 
within this publlcallon to be corefully compared with the 
original such Instruments now an flle in my office and find 
them to be a full and true copy of SClid orlglnols. 
· Wll'ness my hand ond the sactl of the Store of Washington 
this 20th day of Sepl·ember, 1972. 

~~~~~ 
A. LUDLOW KRAMER' 
Secretory of Stota 
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SECTION 4. That all Washington State retailers holding a 
Class E license to sell beer at retail or those Washington State 
retailers holding a Class F license to sell wine itt retail, ex
cepting those Class E and Class F license holders who are al
lowed to sell beer or wine for on-premises consumption, will 

· be allowed to sell Intoxicating liquor at retall if they comply 
with the licensing requirement of Section 3 hereof, and fur
ther that the.leglslatiJre of the State of Washington Is hereby 
empowered to establish licensing req u lrements for retail 
stores which will sell as their primary business beer, wine and 
liquor at retail. 

SECTION 5. That Washington. State is prohibited from the 
reselling of any liquor, either at retail or wholesale. 

SECTION 6. That the provisions of this initiative shall be· 
come effective July 1,1973. 

SECTION 7, That the Washington State Legislature may 
pass such laws or resolutions Implementing this Initiative as 
may be desirable or necessary to effectuate its purpose. 

EXP.l~NAT,OitY COMMENT 

Initiative Measure No. 261 filed in the office of the Secre-
tary of State as of january 11, 1972. · 

Sponsor filed .122,241 supporting signatures as of January 
~1, 1972. 

Signatures found sufficient. Measure then certified to the 
November 7, 1972 state general election for approval or rejec
tion by the voters. 

COMPLETE TEXT OF 

Initiative Measure 

(1) That political campaign and lobbyh)g contributions 
and expenditures be fully disclosed to the public and that se
crecy Is to be avoided, 

(2) That fhe people have the right to expect from their 
elected representatives at all levels of government the utmost 
of 'integrity, honesty and fairness in their dealings. 

(3) That the people shall be assured that the private finan· 
clal dealings of their public officials, and of candidates for 
those offices, present no conflict of Interest between the 
public trust and private interests. 

(4) That our representative form of government ls founded 
on a belief that those entrusted with the offices of govern
ment have nothing to fear from full public disclosure of their 
financial and business holdings, provided those officials deaf· 
honestly and fairly wi'th the people. . 

(5) Tha1 public confidence In government at all levels is 
essential ahd must be promoted by all possible means. 

(6) That public confidence in government at all levels can 
best be sustained by assuring the people oi the impartiality 
and ht?nesty of the officials In all public;: transactions and decl·. 
sions. 

\7) That the concept of attempting to increase financial 
participation of Individual contributors in political campaigns 
Is encouraged by the passage of the Revenue Act of 1971 by 
the Congress of th~ United States, and in consequence 
thereof, it is desirable to have l,mplementing legislation at the 
state level, · 

(li) That the concepts of disclosure and limitation of elec· 
tion campaign financing are established by the passage of the 
Federal Election Campaign Act of 1971 by the Congress of the 
United States, and in consequence thereof it is desirable to 
have implementing legislation at the state level. 

(9) That small contributions by individual contributors are 
to be encouraged, and that not requiring the reporting of 
small contributions .may tend to encourage such contribu
tions. 

(10) That the public's right to know of the financing of 
political campaigns, ancl lobbying and the financial affairs pf 
e.lected officials and candidates far outweighs any right that · 
these matters remain secret and private, 

276 
' ''\,' ' ,,., ,·~o• '.' (,:.1• :··,', ', •:. ,( ·~::./~· ': ,' , ,'' I , ;:: 

. ····:····.·;:·· 

(11) Tpat, mindful of· the right of Individuals to privacy and 
of the desirability of the etflc:;hmt administration of govern
ment, full access to information concerning the conduct of 
government on every· level must be assured as a fundamental 

,~,,i.·i,'.'·i;•;i){(,:;y .. J~lJQ;',necessa,ry precondition to ·the sound governance of a free 
.····f ' · SOCiety, 

>i:,;,;w.:::,W;:.;:,<,::.i:., .. t'!·''''·. :· ·'·' ..... '.;.'.'·;.: :':'ii .• -·.; :, · · 
·,);!ig.A:;.!(~~I/ot Title as /ssued.byth~ Attorney General; 
:·.:·:_;·.·· 

Disclosure-Campaign Finances·Lobbying·Rec;ords 
, , .. , , .. ,, , ,., ,,,,.,.~ '" • '·" •-..-m.•·•~~···~•"'""-·••• '" .. ~---~~"' , ,,,, • .,.,,,, • ,,,.,, •• ,,_, '" "'""'"'"""'" ''''" 

· AN ACT relating to campaign financing, activities of lobbyists, 
access to public records, and financial affairs of elective offi· 
cers and candidates; req1,1lrlng disclosure of :;ources of cam
paign contributions, objects of campaign expenditures, and 
amounts thereof; limiting campaign expenditures; regulating 
the activities of lobbyists and requiring reports of their ex
penditures; restricting use of public funds to influence legisla· 
tlve decisions i governing access to public record Si specify! ng 
the manner in which public agencies wll! maintain such rec
ords; requiring dls(;losure 'of ele~tlve official~' an,d candidates' 
frnanci;,~l ,Interests and, activlties; establishing a public dlsclow 
sure commission to administer the act; and providing. civil 
penalties. 

BE IT ENACTED, by the people 
of the State of Washin(Jton: 

SECTION 1. Declaration of Policy, It Is hereby declared by 
the sovereign people to be the public policy of the State of 
Washington·. ' 

The provisions of this ad shall be liberally construed to 
promote complete disclosure of ~.m Information respecting the 

· financing of political campaigns and lobbying, and the flnan~ 
.J::ial affairs of elected officials and candidates, and full access 

to public records so as to assure continuing public confidence 
In fairness of elections and governmental processes, and so as 
to assure that the public interest will be fully protected. 

SECTION 2. DEFINITIONS. (1) ''Agency'' includes all state 
agencies an.d all local agen'cies. "State agency" Includes every 
state office, public offlclal, department, ·division, bureau, 
board, commission or other state agency. "Local agency" in
cludes every county, city, city and county, school district, mu
nici~al corporation, district, political subdivision, or any 
board, commission or agency thereof, or other local publlc 
'agency. · · · 

(2) "Ballot proposition" means any "measure" as defined 
by R.C.W. 29.01.110, or any Initiative, recall, or referendum 
proposition proposed to be submitted .to the voters of any 
specific constituency which has been flied with the appro
priate election officer of·that constituency. 
· (3) "Campaign depository" means a bank designated by a 

·candidate or· polit1cal corrimittee pursuant to section 5 of this 
act. 

(4) "Campaign treasurer" and "deputy .campaign treasur
er" mean the indlvi,duals appointed by a candidate or political 
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committee, pursuant to section 5 of this act, to perform the resolutions which h11ving passed both houses, are pending' 
duties specified In that section. approval by the Governor. . 

(5) "Candidate" means any Individual who seeks election (16) "Lobby" and "lobbying'' each mean attempting to 
to public office. An Individual shall bedeemed to seek elec· influence the passage or defeat of any legislation by the legis· 
tion when he first: lature of the State of Washlngtoh, or the adoption Ol' rejection 

(a) Receives contributions or makes expenditures· or re· of any rule, standard, rate or other legislative enactment of 
serves space or facilities with intent to promote his candidacy any state agency under the state Administrative Procedure 
for offlcej or Acts, chap. 34.04 R.C.W. and chap. 28 B.19 R.C.W. 

(b) Announces publicly or files for office. (17) ''Lobbyist" includes any person who shall lobby el- · 
(6) ''Commercial advertiser" means any person who sells ther in· his own or another's behalf. ' 

the service of communicating messages or producing printed (1/l) "Lbbbyist's employer" means the person or persons 
material for broadcast or distribution to the general public or by whom a lobbyist is employed and all persons by whom he 
segments of the general public whether through the use of is compensated for acting as a lobbyist. · 
newspapers, magazines, television and radio stations, bill- (19) "Person'' incli,Jdes an individual, partnership, joint 
board companies, direct mail advertising companies, printing venture, public or private. corporation, association, federal, 
companies, or otherwise. · state or local governmental entity or agency lw~oVever consti· 

(7) "Commission" means the agency established under luted, candidate·, committee, political committee, p·otitlcal 
section 35 of this act. party, executivr;l committee thereof, or any other organization 

(8) ''Contribution" includes a loan, gift, deposit, subscrip· or group of persons, however organized. 
tion, forgiveness of Indebtedness, don,ation, advance, pledge, (20) "Person !n Interest" means the person who is th~ sub· 
payment, transfer of funds between political committees, or ject of a record or any representative designated by said per· 
transfer of anything of value, including personal and profes· son, except that if such person be under a legal disability, the 
sional services, for less than full consideration, but does not term "person In interest" shall mean and include the pa'rent or 
ind~de ordinary home hospitality and the rendering of "part duly appointed legal representative. 
time" personal services of the sort commonly performed by (21) "Political advertising'' Includes any advertising dis-
volunteer campaign workers or incidental expenses not in plays, newspaper ads, billboards, signs, brochures, articles, 
excess of twenty·flve'dollars personally paid for by any volun· tabloids, flyers, letters, radio or television presentations or 
teer campaign worker. "Part time" services, for the purposes . other means of mass communication, used for the purpose of . 
of this act, means services In addition to regular full time em· appealing, directly or indirectly, for votes or for financial or 
ployment, or, in the case of an unemplpyed person, services other support In any election campaign. 
not in excess of twenty hours per week, excluding weekends. (22) "Political committee" means any .. person (except a 
For the purposes of this act, contributions other than money t.;andidate or an individual deallng with his own funds or prop· 
or, its equivalents shall be deemed to have a money value erty) having the expectation of receiving contributions or 
equivalent to the fair market value of the contribution. Sums making expenditures in support of, or opposition to, any can· 
paid for tickets to fund-raising events such as dinners and par· dldate or any ballot proposition. 
ties are contributions; however, the amount of any· such co.n· ' {23) "Public office" means any federal, state, county, city, 
trlbutlon may be reduced for the purpose of complying with town, school district, port district, special district, or other 
the r,eportlng requirements of this act, by the actual cost of · state politlcal subdivision elective office. 
consumables furnished In connection with the purchase of (24) "Public record" Includes any writing containing infer-
such tickets, and only the excess over actual cost of such con- matlon relating to the conduct of government or the perform· 
sumables shall be deemed a contribution. ance of any governmental or proprietary function prepared, 

(9) "Elected official" means any person elected at a gen- owned, used or retained by any state or local agency regard-
era! or special election to any public office, and any person less of physical form or characteristiCs. 
appointed to fill a vacancy In any such office. (25) "Writing" means handwriting, typewriting, printing, 

(10) "Election" includes any primary, general or special photostating, photographing, and every other means of rec-
electlon for public office and any election in which a ballot o~ding any fo'r1;11 of communication or representation, in"; ..... ., ..... 
proposition is submitted to the voters. · . eluding letters, words, pictures, so~nd~,; or ~yrnb9)s1 .%~<ir11Ji~(·'1 !i··:j\::,:/:\::,'.t;, 

(11) "Election campaign''· means any campai~n in .~upp8£f•:·;~·:!<:::':i,i;''• .. : IJ.~~~.p~;~~~~!il0f(.~f.ii;l,'~!.l. 'p~p~r~;·im,~'.~~; ;f:fi~g~ettc::.~~:·p~p~r,,:r~p:~·" ·,•!:·:.~:;;:(:b; 
, . .. . of or in opposition .to ... a\can'i:iidat'e~·for ~lecti6'n :to'.p~htlc·o.ttlh~·:·:;·f.:,..>~~, · · photo~rapri.c .\flms· :~~d·:flrin~~~ /)1.~gnetl~.: Cir. rt~:~llc~.e,l:l c~'rd§,i' .. ,._:-,::·>': · .' 
·, ·. and any cam"'·afQ.n·jn':·sop"p\'lrt'.of"k-•"rn'···.c.,;..ri-4s1+'10•';;,',to''·:,,. .. b'~ll.o''t'':,! ,, 'i·'.,·;·:•·:<:Ji~<;~i'dn.Jms.and·otherdocuments. · · · · · · ·· ·· :'' · ..... ,, ... 
I"~' . ' ' t:",.q:·~ I• '.I ,' ~ .'~"'"· 1:""~1"'...., l'! !·f,l , 9-, ,'1:"" "\' ~~·· •• ,.,. ,'•', '" :d hl.• - 1 d ' 
.','.!,·.,:" p'rooos'·

1
tjpn'i·','···";.·'''.,:,i.\,,: .. l .,',•:··· 'I'"' \\•':,,,,, ·,, ,·,".':"'1·:· •. ); ••• ·,, ': .,.,i';.''··'.'•,\::':''·' ·As u~e IntIS act, the stngular shall take the plural an ............. · ... 

, •,1! ,, \, :!'t . , ,I ', '· , •,, , ,tl I •• , ,,, •• , •• , ""' ,, , •• ·'•lr ;• I'' ~" . d . 
i :.'/' ·."'· ·(12)··· "·E:Xp·e~tMuJ~i/'!i''ri'clb'des {p'{'rne\~t· ~c~~trilloilb'~:- ~G··8~·;i:i>t · any gen er, the other, as the context requires. , . 
,, .·, .:.,s~rlptl,o6~ ~~~tr\~ut'!o~;,-r~~~;'a~yanc/ ct'epo~lt; o'r gift of ~oney',;,:"\ . ' 
';..'.:·,,- ·t·~· or a11ythlng of value, f\Ocl_ includes a contract, promis!O!, or CHAPTER I. CAMPAIGN FINANCING 

'1,:,:-i~~:.\'(:;1 /. 'ag~~~ment, whether' or. nqt leg<)liy enforceable, to make an SECTION 3. Applicability. The provisions of this act re· 
'·;::.:t:).~~i.\' :'.e?(per\'cliture. The'ter~ "expenditure" also .iflcludes a promise iat~ng to election campaigns shall apply. in all election cam· 
'·'''. .. .to pay, a payment or ? transfer of anyt~11ng of value !n ex· palgns other than (a) for precinct committeeman; (b) for the 

·, · change for goods, serv1ces, property, facl!itles or anythmg of President and Vice P1:esident of the United States; and (c) for 
valu<; for ~h; purpose of assisting, be~ef!trng or honoring any an office the constituency of which does not encompass a 
public off1C1al o; candidate, or asslstmg In furthering or op. whole county and which contains less t~an five thousand reg-

' posing any electron campaign. istered voters as of the date of the most recent general elec· 
(13) "Final report" means the repdrt described as a final tion in such district. 

report in section 8, subsection 2, of this .act. 
(14) "I mmedlate family" includes the spouse arid children 

living In the household and other relatives living in the house· 
hold. · · · · 

(15) "Legislation" means bills; resolutions, motion~, 
ar:nendments, nominations, and other matters pending or 
proposed in either house of the state legislature, and includes 
any other matter which may be the subject of action by either 
house, or any committee ofthe legislature and all bills and 

fifty-six 

SECTION 4. Obligation of Political Committees to File · 
Statement of Organization. (1) Every political committee, 

' within ten days after Its organi;1;atlon or, wlt~in ten' days after 
the date: when it first has the expectation of receiving contri
butions or making expenditure~ In any election campaign, 
whichever is .earlier, shall file a statement of organization with 
the commission and with the county auditor of the county in 
which the candidate resides (or ln the case of a political com-
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mittee supporting or opposing a ballot proposition, the 
county in which the campaign treasurer resides). Each political 
committee in existence on the effective date of this act shall 
file a sta.tement of organization with the commission within 
n1 nety days after such effective date, 

(2) The statement oi organization s~all include but not be 
limited to: . 

(a) The name and address of the committee;. 
(b) The names and addresses of all related or affiliated' · 

committees o1· other persons, and the nature of the relation" 
ship or affiliation; 

(c) The names, addresses, and' titles of Its officers; or if it 
has no officers, the names, addresses and titles of its respon· 
slble leaders; 

(d) The name and address of Its campaign treasurer and 
campaign depository; 

(e) A statement wheth.er the committee is a continuing 
one; 

(f) The name, office sought, and party aff!fiatlon of each 
candidate whom the committee Is supporting or opposing, · 
and, If the committee Is supporting the entire ticket of any 
party, the name of the party; 

(g) The ballot proposition concerned, If any, and whether 
the committee is in favor of or opposed to such prop6sition; 

(h) What distribution· of surplus funds will be made in the 
event of dissolution; and 

(I) Such other information as the commission may by reg
ulation prescribe, in keeping with the policies and purposes of 
this act. 

3. Any material change In Information previously sub· 
mitted in a statement of organf<:atlon shall be reported to the 
commission and ~o the appropriate county auditor within the 
ten days following the change. 

' campaign treasurer shall be accompanied by a statement con• 
tainlng the name of each person contributi'ng the funds so 
deposited and the amount contributed by each person: PRO
VIDED, that contrl butions not exceeding five dollars from any 
one person may be deposited without identifying the contri
butor. The statement shall be In triplicate, upon a form pre· 
scribed by the commlssl'!n, one copy to be retained by the 
campaign depository for its records, one copy to be filled by 
the campaign treasurer with the commission, and one copy to 
be retained by the campaign treasurer for his records. In the 
event of deposits made by a deputy campa'1gn treasurer, the 
third copy shall be forwarded to the campaign trea.surer to be 
retained by him for his records. Each statement ~hall be certi
fied as com~ct by the campaign treasurer or deputy campaign 
treasurer making the deposit. 

(3) (a) Accumulated anonymous contributions in excess of 
one dollar from any Individual contributor, and 

(b) Accumulated anonymous contributions in excess of 
one per cent of the total accumulated contributions received 
to date or three hundred dollars (whichever is less). 
shall not be deposited, used or expended, but shall be re
turned to the donor, if his identity can be ascertained, If the 
donor cannot be ascertained, the contribution shall escheat to 
the state, and shall be paid to th.e state treasurer for deposit in 
the state.general fund. 

SECTION 7. Autho·rlzation of Expenditures and Restrictipns 
The1·eon. No expenditures shall be made or Incurred by any 
candidate or political committee except on the authority of 
the campaign treasurer or the candid;lte, and a record of all 
such expenditures shall be maintained by the campaign tre<Js· 
urer. 

SECTION 8. Candidates' and Treasurers' Duty to Report. 
SECTION 5, Campaign Treasurer and Depositories. (1) Each (1) On· the day the campaign treasurer Is designated, each 

candidate, at or before the time he announces publicly or file~ candidate o'r political, committee shall file with the commis-
for office, and each political committee, at or before the time sion and the county auditor of the county in which the candi-
lt files a statement of organization, shall designate and file date resides (or in the case of a political committee supporting 
with the commission the ·names and addresses of: or opposing a ballot proposition, the county in which the 

(a) One legally competent individual, who may be the cam.paign treasurer resides), in addition to any statement of 
candidate, to serve as a campaign treasurer; and . · organization required under section 4, a report of all contrlbu-

(b) One bank doing business in th'1s state to serve as cam- tions received and expenditures made In the el~ctlon cam-
paign depository. · paign prlo~ to that date: PROVIDED, that if the political com· 

(2) A candidate, a political committee or a campaign treas· mittee is an organization of continuing existence not estab· 
urer may appoint as many deputy campaign treasurers as Is llshed in anticipation of any particular election the campaign 

1
: •.. , con~icjer~<;l r~~~~i~<l.fY:·<l~.P:.;;m~y d.,!'fs.l~IJIJ,~~.pptn,10.r~ ,tp~o :O.I:l.~1 ::,::!,;:!:H'i~:·''· .treasurer sh?ll report, at the times required by t.hi~ act, and at 

·:'i;':·:, ... :,:.:i.· .. !l(h;jJtlonal}campa.l,g~.qepo,slto:ry, ln.e!lch. other county. In which such other t1mes as are designated by the comm1ssron, all con-
1i~'·:ii:\~.;;:nt:1·tile 'cii'mp·aig~'·l~··d!:i~d.!ld~d. The cand'1date o.r polltlcal com~>: .,; ... :: tri butlons received ~nd ~xpenditures made. since the date of 
: ;·· .- mlttee shall f1le the·names and· acldresses of the deputy··cam- his or his predecessor's last report, In add1tlon to any state· 
·· ' paign treasurers and additional campaign depositories with ment of organization required under section 4, the Initial re-
···-··-·"··-··the. commissi.on ..... --·"'····-·~-r-- .... , ....... _ .. _ .. _"·'·"-"""-··-··-.. -'"-········"''"'" ....... ~·-··•·"·"""·· port of the campaign treasurer of such a political committee in 

(3) (a) A candidate or political committee may at any time existence at the time this act becomes effective need Include 
remove a campaign treasurer or deputy campaign treasurer or Qnly: 
change a designated campaign depository. (a) The funds on hand at the time of the report, and 

(b) In the event of the death, resignation, removal, or (b) Such other information as shall be required by the 
change of a campaign treasurer; deputy campaign treasurer or commission by regulation in conformance with the policies 
depository, the candidate or political committee shall desig- and purposes otthls act. 
nate and file with the commission the name ;:~nd address Cif (2) At the following intervals each campaign treasurer 
any successor. · · shall file with the commission and the county auditor of the 

(4) No campaign treasurer, deputy campaign treasurer, or county In which the candidate resides (or in the case of a pol-
campaign depository shall be deemed to be in compliance itlcal committee supporting or opposing a ballot proposition 
with the provisions of this act until his name and address is the county in which the ca.mpalgn treasurer resides) a further 
filed with the commission. · report of the contributions received and expenditures made 

SECTION 6, Depos'it .of Contributions--Statement of Cam
paign Treasur~;:1'--Anonymous Contributions. (1) All monetary 
c;ontributions received by a candidate or political committeE: 
shall be deposited by the campaign treasurer or deputy treas-. 
urer In a. campaign depository in an account designated, 
"Campaign Fund of ---···--··" (name of candidate or political 
committee). 

(2) All deposits m;Jde by a campaign treasurer or deputy 

since th~; date of the last report: · 
(a) On the fifth and nineteenth days lmmei;liately pre

ceding the date on which the election is held; and 
(b) Within ten days ·after the date of a primary election, 

and within twenty•one days after the date of all other elec
tions; and 

(c) On the tenth day of each month preceding the elec
tion In which no other .reports are required to ·be filed under 
this section. 

fifty-seven 
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The report filed under paragraph (b) above shall be the 
final report if there is no outstanding debt or obligation, and 
the campaign fund is closed, and the campaign is concluded 
In all respects, and If in the case of a political committee, the 
committee has ceased to function and has dissolved. If the 
candidate or political committee· has any outstanding debt or 
obligation, additional reports shall .be filed at least once every 
six months until' the obligation or Indebtedness is entirely sat· 
isfied at which time a final report shall be filed. A continuing 
political committee shall file reports as required by this act 
until it is dissolved, at which time a final report shall be filed. 
Upon submlttlng a final report, the duties of the campaign 
treasurer shall cease and there shall be no obl'lgation to make 
any further reports .. 

(3) The campaign tr·easurer shall maintain books of ac· 
count in accordance with generally accepted accounting prin· 
c!ples reflecting all contributions and expenditures on a cw· 
rent basis within three business days of receipt or expendi
ture. During the eight days immediately preceding the date of 
the election the books of account shall be kept current within 
one business day and shall be op·en for public inspection 
durlng normal business hours at the prlnclpal campaign head
quarters or, If ·there is no campaign .headquarters, at the ad· 
dress of the campaign treasurer. ' 

(4) All reports filed pursuant to this section shall be certi· 
fled as correct by the candidate and the campaign treasurer. 

(5) Copies of all reports filed pursuant to t.his section shall 
be readily available for public Inspection at the principal cam· 
paign headquarters or, If there Is no· campaign headquarters, 
at the address of the campaign treasurer. 

commission by regulation in conformance with the policies · 
and purposes of this act) and · 

(k) Funds received from a political committee not domi
ciled In Washington State and not otherwise required to re-
port under this act (a "non-reporting committee"). Such funds 
shall be forfeited to the State of Washington unless the nonre· 
porting committee has flied with the commission a statement 
disclosing: (i) Its names and addressi (ii) the purposes of the 
nonMreportlng commitl'ee; (it!) the riames, addresses arid titles "' "" 
of Its officers or if it has no officers, the names, addresses and 
titles· of its responsible leaders; (iv) a statement whether the 

· non-reporting committee is a continuing one; (v) the name, 
office sought, and par·ty affiliation of each ~andidate In the 
State of Washingtory whom the non-reporting committee is 
supporting, and; if such committee Is supporting the entire 
ticket of any par·ty, the name of the party; (vi) the ballot prop· 
osition supported or opposed In the State of Washington, if 
any, and whether such committee is in favor of or· opposed to 
such proposition; (vlj) the name and address of each person 
residing in the State of Washington or corporation which has 
a place of business in the State of Washington who has madE;, 
one or more contributions to tbe non-reportlng committee 
during the preceding twelve month period, together with the 
money value and date of such contributions; (viii) the name 
and address of each person in the State of Washington to 
whom an expenditure was made by the non-reporting comM 
mittee on behalf of a candidate or political committee in the 
aggregate amo1,1nt of twe·nty five dollars or more, the amount, 
date ahd purpose of such expenditure, 11nd the total sum of 
such eXpenditures; (iX) such other information as the commls· 
slon may by regulation prescribe, In keeping with the policies 
and ·purposes or this act. 

(2) The campaign treasurer and th~ candidate shall certify 
the correctness of each report. 

SECTION 9, Contents of Report. (1) Each report required 
under section 8 of this act· shall disclose for the period begin· 
ningat the end of the period for the I!J.St report or, In the case 
of an init'ral report, at the time of the first contribution or ex· SECTION 10. Special Reports. In addition to the other r·e-
penditure, and ending not more than three days prior to the ports required by this act: 
date the report Is due: (1) Any person who makes an expenditure In support of or 

(a) The funds on hand at the beginning of the period; in opposition to any .candidate or proposition (except to the 
(b) The .name and·address of each person who has made extent that a contribution Is made directly to a candidate or 

one or more contributions during the period, together with political committee), in the aggregate amount of one hundred 
the money value and date of such contributions and the ag· dollars or more during an election c11mpalgn, shall file with 
gregate· value of all contributions received from each such the commission a report signed by the contributor disclosing 
person during the preceding twelve-month period: PRO· (a) the contributor's name and address, and (b) the date, na-
VIDED, that contributions not exceeding five dollars In aggre- ture, amount and recipient of such contribution or expendi· 
gate from any one person during the election campaign tnay ture; and · , ..... 
be reported as one lump sum so long as the campaign treas- (2) Any person who cOf1tributes in the aggregate·amoul)t :• ":;.>~i:.! 
urer maintains a separate and private list of the .names ar:~.~b'';;<:·~.·., .. , oh:me huhtir~d ~~ollars·.or. mqre d!Jtin.~;ftl:r~:.:p~e.c~di.'nS: tW«;~.fy~' ··'.':;··. 

·.:·.:::''i:::·,:~·.:::;:·· a~.~~)nt~a~r~~~~~~;5·~.~~~~~~~:·~tpt~:8r:s.~f~:r,~.~:i .. ~·~Wu~'·~~·~;~~:W~~(,tf~:~~.J:!ti·'.·.~trt·~:~Wa~.i~~:;~~r..~;~;.b~~:~ih:~~~·.~·~~~f~~~i~~d·;~~t:8: ... ,.::::,·:.':Wi 

'!\UhiJ,):'it us.E:ll'-1 ··~:¥.:.o~if?t·~:~.a ~;~.TJ;eD1'9f,:;~~~:!?.ndr,~a~~::·~t:·.:P?I\t,l~a.l, 'f?IJlr:·~i~'hi:f:i]!;•,/:' r.ihtli;lr.tnis act, lf'the. pers<;>ri .re;ison.ab!y expects such polit~caL ....... :,······ 
•:!{t~·:;r1;:,):~\·.}, m~~~:r:~ :~~a.9 .. ~NY S.D,Y·~~.~~·~,n.rA8~~.~.!,7f!:~l~r:~h,~ ;n,~~.~.ra.r!i'1. a~D;;,.},ii:{:\•;:,:f commrttee to make contributions 1n respect to ~ny elect1on 
•·::::;i!/51!::.:t·~:.;;~t~~~ .. ~~·;'p:f :ih~: IEl~~~t:. ~no:,~a.p~ :;p~t~on hable· ~lrectly, lndr,f;;::'!,'/':i:1'' c~vered by this act, shall file .with the commissiOn ~ report 
\l\,:;!;,;-:}•:.;;,.''\'.:r7c.tly{9.~:.p?,nt,ln.g~.n.ti,Y,:apd.,.~~.~~·~a~te and amount· of. each sudi;:,';'/ '· s1gned by the co,ntrlbutor d1sdoslng (a) the contnbutor's · 
'l"!:::,.J:/':.'l9AtJ 1 .. .p~oi,1)1~s9f,Y n.Q.te·on .. eQI.!rfty.·m~trument; . name and address, and (b) the date, nature, amount and reclp·. 

·,~:':};~.::.(.::r'i!'i.~::::;:;(~); .'fhe name at~9.·a~h;lress of each political committee · lent of such contribution, and (c) any instructions given as to 
(::}~;';•;:::·:;S::'·!•.~ from which the reporting commltt~e or candidate received, or the use o~ disbursement of such contribution. 
:l;:":-:.;,.,1)i':';.:.:,,:. to which that committee or cand1date made, any transfer of 
'j.,:':\:;!;\:~;,•,:(1.>· funds, together with the amounts, dates and purpose of all 
i;~<k.:;,'>'.· such transfersi . , 
;::)'/<;}'·:'• (e) All other contributions not otherwise listed or ex· 
·· ·· · · · 'empted; 

(f) The name and address of each person to whom an ex· 
penditlire was made In the aggregate amount of. twenty five 
dollars or more, and the amount, date and purpose of each 

· such expenditure; 
(g) The total sum of expenditures; 
(h) The surplus or deficit of contributions over expend!· 

tures; 
(I) The disposition made of any surplus of contributions 

over expenditures; 
(j) Such other Information as shall be ret;~ulred by the 

fifty-eight 

SECTION 11, Commercial Advertisers' Duty to Report. (1) 
Within fifteen days after an election each commercial adver· 
tlser who has accepted or provided political advertising during 
the election campaign shall file a report with the commission 
which shall be certified as correct and shall specify: 

(a) The names and addresses of persons from whom it 
accepted political advertising; 

(b) The exact nature and extent of the adv~rtising services 
rendered; 

(c) The cons'rderation and the .manner of paying that con· 
slderatlori for such services;• and 

(d) Such other facts as the commission maY, by regulation 
prescribe, In keeping with the policies and purposes of this 
act. 
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(2) No report shall be requiJ·ed from any commercial ad· 
vertiser as to any single candl date or political committee when 
the total value of such political advertising does not exceed 
fifty dollars. 

SECTION 12, Identification of Contriputlons and Commu• 
nications. No contribution shall be made and no expenditure 
shall be Incurred, directly or Indirectly, In a fictitious name, 
anonymously, or by. one person through an agent, rei alive or 
other person in· such a manner as to conceal the i'dentity of 
the source of the contribution. 

SECTION 13. Forbids Use of Public Office Facilities In 
Campaigns. No elective official nor any employee of his office 
may use or .authorize the use of any of the facilities of his 
public office, directly or indirectly, for the purpose of assisting 
his campaign for reelection to the office he holds, or for elec
tion to any other office, Ol' (or elec;tlon of any other person to 
any office or for the promotion or opposition to any ballot 
proposition. Facilities of public office include, but are not lim· 
!ted to, use of stationery, postage, machines and equipment, 
use of employees of the office during working hours, vehicles, 
office space, publications of the office, and clientele lists of 
persons served by the office: PROVIDED, that this section 
shall not apply to those activities performed by the official or 
his office which are part of the normal and regular conduct of 
the office. · 

' SECTION 14, Campaign Expenditure Umltations. (1) The. 
total of expenditures made In any election campaign i'n 
connection with any public office shall not exceed the larger 
of the following amounts: 

(a) Ten cents multiplied by the number of voters regis" 
tered In the constituten<;y at the last general election for the 
public office; or 

(b) Five thousand dollars; or 
(t) A sum equal to the public salary which will be paid to 

the occupant of the office which the candidate seeks, during 
the term for which the successful candidate will be elected: 
PROVIDED, that with respect to candidates for the office of 
governor and lieutenant governor of the State of Washington 
only, a sum equal to the public salary wh'rch will be paid the 

(e) Whether the person from whom he receives said com• 
pensatlon employs him solely as a lobbyist or whether he is a 
regular employee performing services for his employer which 
include but are not limited to the Influencing of legislation; 

(f) The general subject or subjects of his legislative in
terest; 

(g) A written authorization from each of the lobbyist's 
employers confirming such employment; 

(h) The name and address of the person who will have 
custody of the accounts, bills, receipts, bo.oks, papers, and 
documents required to be kept under this act; · 

(i) If the lobbyist's employer is an entity (including, but 
not' limited to, ·business and trade associations) whose mem-

' bers include, .or which as a representative entity undertakes 
lobbying activities for, businesses, groups, associations or or
ganizations, the. name and ·address of each member of such 
entity or person represented by such en~ity whose fees, dues, 
payments or other consideration paid to such entity during 
either of the prior two years have exceeded five hundred dol· 
Iars or who Is obligated to or has agreed to pay fees, dues, 
payments or other consideration exceeding five hundred dol
lars to such entity during the current ye:1r. 

(2) Any lobbyist who receives or Is to receive compensa
tion from more than. one person for his services as a lobbyist 
shall file a separate notice of representation with respect to 
.each such person; except that where a lobbyist whose fee for 
acting a,s such in respect to the same legislation or type of leg· 
lslation or type of legislation Is, or is to be, paid or contributed 
to by more than one person then such lobbyist may file a 
single statement, ln which he shall detail the name, business 
address and occupation of each person so 'Paying or contrlb" 
uting, and the amount of the respective payments or contribu-

. lions made by each such person. 
(3) Whenever a change, modifi,cation, or termination of 

the lobbyist's employment occurs, the lobbyist shall, within 
one week of such change, modification or termination, furnish 
full information regarding the same by filing with the commls~ 
~ion an amended registration statement, 

(4) Each lobbyist who ha~ re~lstered shall file a new regis· 
tration stateme·nt, revised as app.ropriate, each January, and 
failure to do so shall terminate his registration. 

governor during the .term sought, multiplied by two; and with . SECTION 16. Exemption from Registration. The following 
respect to candidates for the state legislature only, a sum persons and activities shall b~,7 exempt from registration and 
equal to the publlc salary which will be paid to a member of reporting .undE~r !;>,ections1.5, 1?, 19, and 20 of this act: 
the state senate durin~ his:term. · .· · . . . ' (1) Persons who liinlt their lobbying activities to appear· 

·;:.i(··:::i:'!:"i;;o:;~;;:;:·: · (2) lii'ariY:~i~Ct'ion:~~ili'p£ign in connection with any state· ance before public sessions of committees of the legl~lature, . 
t1:,:;;:,i'~;,·,;,r.:: ::.wld~:;b~lli>t 'propositlbn'.·fhe 'total of expenditures made shall · or public hearings of state agencies. 
'i:!iij(:\:i·()i: not 'exceed one hundred th~usand dollars. The total of such (2) News or feature reporting activities and editorial 
,\:!- ·· .... ! · expenditures In any election campaign in connection with any comment by working member·s of the press, radio, or televl·. 
!/' other .!?..~~!J.!.P.!..2PJ?"~It!.Q..r:L~hl1!.lJ\Q!, .. e.x<::.~~.d ... tJ;:!LC.e.nt~ .. multip.lied.," .. ·~-·"·~- sion and the publication or dissemination thereof by a news· 
}'~"-·-~~S}i'"tlie number of voters registered In the constituency voting paper, book publisher, regularly publl'shec;l periodical, radio 
· on such proposition. , station, or television station. 

CHAPTER II. LOBBYIST REPORTING 

SECTION 15. Registration of Lobbyists. (1) Before doing 
any lobbying, or within thl~ty days after being employed as a 
lobbyist, whichever occurs first, a lobbyist shall register by 
filing with :the commission a lobbyist registration statement, in 
.such detail as the commission shall prescribe, showing: 

(a) His narne, permanent business address, and any tem
porary residential and business addresses In Thurston County 
during the legislative session; · 

(b) The name, address and occupation or business of the 
lobbyist's employer; 

(c) The duration of his employment; 
(d) His compensation for lobbying; how much he is to be 

paid .for expenses, and what expenses are to be reimbursed; 
and a full and particular description of any agreement, ·ar" 
rangement or understanding according to which his compen· 
sation, or any portion thereof, is or will be contingent upol) 
the success of any attempt to influence legislation. · 

(3) Lobbying without compensation or other considera
tion: PROVIDED, such person makes n<:> expenditure for or on 
behalf of any member of the legislature or elected officl\11 or 
public officer or employee of the State of Washington in 
conne<;:tion with such lobbying, Any person 'exempt under this 
subsection (3) may at his option register and report under this 
act. 

(4) The Governor. 
(5) The Lieutenant Governor. 
{6) Except as provided by Section 19(1), members of the 

legislature. 
(7) Except as provided by Section 1 9(1), persons employed 

by the legislature for the purpose of a'ldlng in the preparation 
· and enactment of legislation .. 

(8) Except as provided by Section 19 elected state officers, 
state offlcers appointed by the Governor subject to confirtna· 
tlon by the Senate, arid employees of any state <~gency. 

SECTION 17. Reporting by Lobbyists. (1) Any lobbyist reg· 
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istered under section 15 of this act and any person who lob· 
bies shall file with the commission periodic reports of his ac· 
tivities signed by both the lobbyist and the lobbyist's em• 
players. The reports shall .be made In the form and manner 
presc'rlbed by the commission. l'hey shall be due quarterly 

member, officer, partner, director, associate or employee and 
to which the employer has paid compensation, the value of 
such compensation and the consideration given or performed 
in exchange for such compensation. 

and. shall be flied within thirty days after the end of the cal· SECl'ION 19. Legislative Activltles.of State Agencies and 
endar quarter covered by the report. In addition to the quart· Other Units of Government. (1) Every legislator and every 
erly reports, While the legislature is In session, any lobbyist committee of the legislature shall file with the commission 
who lobbies with respect to any legislation shall file interim quarterly reports listing the names, addresses, and salarfes··or 

.. , ..... · W!lekly periodic reports for ef;lch week that the legislature Is in all persons employed by the person or comml~ee making the 
session, which reports need be signed only by the lobbyist fillng for the purpose of aiding in the preparation and enact-
and which shall be filed on each Tuesday for the activlties.of · ment of legislation during the preceding quarter. The reports 
the week ending on the preceding Saturday. shall be made in the form and the manner prescribed by the 

(2) Each such quarterly and weekly periodic report shall commission and ,shall be filed between the first and tenth days 
contain: of each cljlendar q1,1arter. 

(a) l'he totals of all expenditures made or incurred by such (2) Unless expressly authorized by law, no state funds shall 
lobbyist or on behalf of such .lobbyist by the lobbyist's em- be used directly or indirectly for lobbyinl;l: PROVIDED, this 
ployer during the period covered by the report, which totals shall not prevent state officers or employees from communi-
shall be segregated according to financial category, Including eating with a member of the legislature on the request of that 
food and refreshments; living accommodations; advertising; member; or communicating to the legislature, through the 
travel; telephone; contributions; office expenses, inCluding proper official channels, requests for legislative action or ap-
rent and the salaries and wages paid for staff and secretarial proprlations which are deemed necessa~y for· the efficient 
assistance, or the proportionate amount thereof, paid orin- conduct of the public business or actually made in the proper 
curred for lobbying activities; and other expenses or servic;:es: performance of their official duties: PROVIDED FURTHER, 
PROVIDED HOWEVER, that unrelmbursed personalllvlng and that this &ubsection shall not apply to the legislative branch. 
travel expenses of a lobbyist not Incurred directly or i'ndirectly (3) Each state agency which expends state funds for 
for any lobbying ·purpose need not be reported: and PRO- lobbying pursuant to an express authorization by law or 
VIDEO FURTHER, that the Interim weekly reports ot legislative whose officers or employees communicate to members of the 
lobbyists for the legislative session need show only the ex~ legl5lature on request of any' member or communicate to the 
penc;litures for food and ·refreshments; living accommoda~ legislature requests for legislation or appropriations shall file 
tions; travel; contributions; and such other categories as the with the.c;:ommission quar·terly statements providing the fol-
c;:ommlssion shall prescribe by rule. Each Individual expend!· lowing Information for the quarter just completed: 
ture of more than fifteen dollars for entertainment shall be (a) The name of the agency filing the statement; 
identified by date, place, amount, and the names of all .per· (b) The name, tltle, and job description and salary of each 
sons in the group partaking in or of such entertainment .In- employee engaged in such legislative activity, a general de-
eluding any portion thereof attributable to the lobbyl$t's par- scription of the nature of his legislative activities, and the pro· 
tidpatlon therein but without allocating any portion of such portionate amount of his time spent on such activities. 
expenditure to Individual participants. · (c) In the case of any communications to a member of the 

(b) In the case of a lobbyist employed by more than one legislature in response to a request from the member, the 
employer, the proportionate arnount of such expenditures in name of the member making the request and the nature and 
each category Incurred on behalf of each of his employers. subject of the request. 

(c) An Itemized listing of eacll such expenditure In the ·The statements shall be in the form and the manner pre-
nature of a contribution of money or of tangible or intangible scribed by the commission and shall be filed within thirty day~ 
persl?nal property to any legislator, or for or on behalf of any after the end of the quarter covered by the report. 
legislator. All contrl but ions made to, or for the benefit of, any (4) The provisions of this section shall not relieve any state 
legislator shall be identified by date, amount, and the name of officer or any employee of a state agency fr.om complying wilb, ·,,, •,; ,,

1 

t~e le.glslator receiving, or to be .benefited b,y each s.~~h co.~j·,, :·,: .:,,~.,,.. ~Hh,er,p.rovl~l<?n~ ·?f ~tJ,J,~, as.t.~:if~~~.sh,~?,f~i~~.~ .~f.,\,~~,p11~~:~~~; 1 l.~1)~9fiil .,· <i:~:;: 
tnbutron. , ., ..,..,, ,:.,..,,..~.-.· otl1erWis~·!lxempt.ed,\:~.···:: ,,., 1 .,,. 1 1 1 ,.\·'-~'"'''•' ,.,.11······ .1 "·::··,:· ..••. ~., '''l'i·'' ..J I I I o • \ 1 J , J 'i/o\ )o , I 1 I , , I I • ,, , , } I 1 ,o' I 1 1 I I ''" < , I ~ 1 I " , I'' 1 itl 1 I' I 1 " I I I I I I 1 I 1 '' , I I ol ,I I o'lll •,••1 1 I, 

',' ''·'" '(IJ) The .. supject m~t~fi!r .~.f .. P . .I'PP~~ed .. :le~ls,l.~ti,p,r]','or. rlllet,.'.,,'' : ,. '.·:I .~· .• ; 1 ,; ; ... ·,: .. ,','.; L'l'' .. '' ,' :.:,. ', .;:.-.. ,:,:':· .• ·:. : '' • \:··\ ': ,· 

.;., :·! :·~,.. n:~kln~; th~yr~pos~C\/~.I~,s~,~t,~,hda~d~,,:~t~te~~.:RC .ot~.~.(:legi~lil'~' t ·,(.·,!'~\ .... :~ ... . s~Ci)110N .. 1Q •. ,Yras$ 'Roots Lobbying carnpalgns. (1) Any· · 
... 1 ·~;.1 . >'' .':., ~iV,e.' (:)nactrnEjlnts' (mdefcfiap::; 3~:04.-R.C';W,: ~no chap;·'~BB 119 .. , \, 11':.' persc>n ~ho has made expenditures, not reported under other •·'""'-·· 
: ... :··.>r. ·,,::·.. R:,c;NV-;,. (thl'l ,stat~ ·Ai:lr:njr,~)strati:V(:!' ~r9c~c,'li,m~. Mts),.an~:l'the st~tE;.,:,, .. '·,V,' sections of this act, exceeding five h~Jndred dollars In the ag- ' 

,'-':·~;~··:··;_., 1 '', ~gi:l,n,,c;y.ppri'si4.e:rin&.}~~.:.~~rV~;;, and: tl~e ~.Li'nib~r .o.f:each senat.e··.' · gregate within any three month period or exceeding two 
. .._.,. ,... ,: •', . or house, bi).l, resOI\:Itioli, or' .other legislative activity which the hundred dollars in the aggregate within any one month period 
::]>'fi\;5.::(i:w~:.::, to~~/!$t li,~~ pe~~ enga'g¢d' ln ... sup.port!ng or opposing during. In p~esenting ~ p~ogram address~d to the public, a substantial 
i·i\: .. ::.;:~'i:.i'":·'·:> tl1e, repprtrng per1bd; P,ROVIDtb, that In the case of approprl· portron of w~rch IS Intended, designed, or calculated primarily 
:::\\.··:·,f .. :Jf{ ations bills the 1obbyist' shall enumerate the specific section or to influence legislation sha.ll be required to register and re· 
:'·,(/;<',''; sections which he suppor·ted or opposed. port, as provided in subsection (2), as a sponsor of a grass 
:)::>i!i/''1. roots lobbying campaign. 
;,;;1.!_\'}:i SECTION 18. Reports by Employers of Registered Lobby- · (2) Within thirty days after be~oming a sponsor of a grass 

':.:· lsts. Every employer of a lobbyist registered under this act roots lobbying campaign, the sponsor shall register by filing 
shall file with the commission 'on or before january 31st of with the commission a registration statement, in such detail as 
each year a statel)"'ent disclosing for the preceding twelve the commission shall prescribe'showing: 
months the following information: (a) The sponsor's name, address and business or occupa· 

(1) The name ·Of each elected official candidate, or 'any tion, and, If the sponsor is not an individual, the names, ad· 
membe\ of his

1 
immediate family to whom such employer bas dresses and titles of the controlling persons responsible for 

paid any compensation, the value of such ccmRensation and managing the sponsor's affairs. 
the consideration given or performed In exch~nge for such (b) The names, addresses, and business or occ'upation of 
compensation. all persons organizing and managing the campaign, or hired 

(2) The name of any corporation, partnership, joint ven- to assistthe campaign, Including any public relations or adver-
ture, association, union or other entity of which any elected tising firms participating in the camp<J.ign, and the 'terms of 
official candidate, or any member of his imm.ediate family is a compensation for all such persons. 
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(c) The names and addresses of all.persons contributing to 
the campaign, and the amount contributed by each contri· 
-butor. 

(d) The purpose of the campaign, Including the specific 
legislation, rules, rates, standards or proposals which are the 
subject matter of the campaign. 

(e) The t'otals of all expenditures made or ln.curred to date 
on behalf of the campaign, which totals shall be segregated 
according to financial category, Including but not limited to 
the following: advertising, segregated by media and, in the 
case of large expenditures (as provided by rule of the commis
sion), by outlet; cont'ributions; entertainment, including food 
and refreshments; office expenses Including rent and the sala
ries and wages paid for staff and secretarial assistance, or the 
proportionate amount thereof paid or incurred for lobbying 
campaign activities;· consultants; and printing and mailing 
expenses. 

(3) Every sponsor who has register'ed under this section 
shall file monthly reports with the commission, wbich shal,l be 
filed by the tenth day of the month for the activity during the 
preceding month. The reports shall update the information 
contained In the sponsor's registration statement and in prior 
reports and shall show contributions received and totals of 
expenditures made during the month, In the same manner as 
provided for In the registration statement. 

(4) When the. campaign has been terminated, the sponsor 
Shall file a notice of termination with the final monthly report, 
which notice shall st11te the totals of all contributions and 
expenditures made on behalf of the campaign, in the same 
manner as provided for In the registration statement. 

player, responsibility for the preservation of such records 
under this subsection shall rest with such employer. 

(2) In addition, a person required to register as a lob.byist 
shall not: , 

(a) Engage in any activity as a lobbyist before registering as 
such; 

(b) Knowingly deceive or attempt to deceive any legislator 
as to any fact pert~ining to arw pending or pmJ~osed legisla-
tion; · 

(c) Cause or Influence the introduction of any bill or 
, amendment thereto for the purpose of thereafter being em

ployed to secure its defeat; 
(d) Knowingly represent an Interest adverse to any of his 

employers without first obtaining such employer's written 
consent thereto after full disclosure'to such employer of such 
adverse' Jnte1·est; 

(e) Exel'cise any undue influence, extortion, or unlawful 
retaliation upon any legl~lator by reason of such legislator's 
position with respect to, or his vote upon, any pending or 
proposed legislation. 

CHAPTER Ill. REPORTING OF ELECTED 
OFFICIALS FINANCIAL AFFAIRS 

SECTION 24. Ele,::ted Official~ Reports of Financial Affairs. 
(1) Every elected official (except President, Vice President and 
precinct committeemen) shall on or before January 31st of 
each year; and every candidate (except for the offices of Presl· 
dent; Vice President and precinct committeeman) shall, within 
two weeks of becoming a candidate, file with the commission 
a written statement sworn as to Its truth and accuracy stating 

SECTION 21. Employment of Legislators, Attaches, or State for himself pnd his Immediate family for the preceding twelve 

Employees; Statement, Contents and Filing. If any p~r,son reg- mo7:~sbccu'pation, name of employer, ~nd business address; 
lstered or required to be registered as a lobbyist under this act 
employs, or if any employer of any person registered or re· and 

(b) Each direct financial interest in excess of five thousand 
qui red to be registered as a lobbyist under this a~;t, employs dollars in a bank or savin.gs account or cash surrender vatu e of 
any member of the legislature, or any member of any state 
board or commissio·n, or any employee of the legislature, or any insurance policy; each other direct financial interest in 
any full time state employee, If such 1~ew. employee shiill re- excess. of five hundred dollars; and the .nam7, a~d:e:s, natur: 
main in the partial employ of the State or any agency thereof, of ent1ty, nature and value of each such d1rec.:t fin ndal In 

then the new employer shall file a statement under oath with tere(st); Tanhd d dd f h d't t wh tl 
I , h c e name an a ress o eac ere 1 or o om 1e 

the comm sslon settmg out t e nat·ure of the employment, the 
1 

f fl h d d d 11 d th · · 1 
f h b d h d d h f va ue o ve un re o ars or more was owe ; e ongma 

name o t e person to e pal t ereun er, an t e amount o f h d bt h h dlt th 1 f , . amount o eac e to eac sue ere or· e amoun o pay or cons1derat1on to be paid thereunder. The statement . ' . , . 
· h 11 b f'l d 'th' flft d It th t { each debt owed to each !=redltor as of the dC~te of flimg, the 
s a h e : e 'w~'t' 1 ~. 1], l.~~n ~.Y~,a er ' e. C~IYJ~.~~cen:.en •0 ,:.' .. :-i",:i:::~·:i 'terms of repayinent of each' sucn debt; and the security given, 

·sue emp oy·m·.· .~ ·' ·:~: .. ' ... .' .... :·: If any, for each such debt: P~OVIDED, that debts arising out 
· •'· ' ,.,. · ::·.· '' ', of a "retail Installment tnmsactlon" as defined in chap. 63.14. 

SECTION 22. Employment of Unregistered. Persons. It shalf' R.C.W. ,.(Retatl Installment Sales Act) need not be reported; 
. be a violation of this act for any person to employ for pay or and · 
.~;,_, .. ,_ ......... J1Q.Y.C:.~nJ~i.~.~J~.tL9Jl,_.Q.t.P.~t·QLfl.gm,~\.Q. pa.Y.i!D.Y.J;Qmi9~ratlgnJQ,~., .. --·~'"''"· (d) Every public; or private office, directorship and position ' 

a person to lobby who IS not registered under this act except as trustee held. and 
upon condition that such person register as a lobbyist as pro- (e) All per~ons for whom actual or proposed legislation, 
vided by this. act,.and such person does In fact so register as rules, rates, or standards has b'een prepared, promoted, or 
soon as practicable. opposed for curret'lt or deferred compensation; the descrlp· 

SECTION 23. Duties of Lobbyists. A person required to 
register as a ,lobbyist under this act shall also. have the fol
lowing ~bligation,s, the violation of which. shall consti'tute 
cause for re~ocatlon of his registration, and may subject such 
person, and such person's employer, if such' employer aids, 
abets, ratifies or confirms any such act, to other clvilllabllltles, ·· 
as provided by this act: 

(1) Such persons shall obtain and preserve ail accounts, 
bills, receipts, books, papers, anq documents nece~sary to 
substantiate the financial reports required to be made under 
this act for a period of at least six years from the diJte of the 
filing of the statement containing such Items, which accounts, 
bills, receipts, books, papers and documents shall be made 
available for inspectioi1 by the commission at any time: ~RO· 
VIDED, that if a lobbyist Is required under the terms of his 
employment contract to turn any records over· to his em· 

tion of such actual or· proposed legislation, rules, rates or 
standards; and the amount of current or deferred compensa
tion paid or promised to be paid; and 

(f) The name and address of each governmental entity, 
corporation, partnership, joint ventu're, sole proprietorship, 
association, union, or other business or commercial entity 
from whom compensation has been received In any form of a 
total value of fiVe hundred dollars or more; the value of such 
compensation; and the consideration given o~ performed In 
exchange for such compensation 1 and · 

(g) The name of any corporation, partnership, joint ven
ture, association, union or other entity In which Is held arw 
office, directorship or any ~en.eral partnership interest, or an 
ownersnjp interest of ten percent or more; the name or title 
of that office, directorship or partnership; the natur'f of own-. 
ershlp interest; and with respect to each such entity the name 
of each governmental entity, corporation, partnership, joint 

Appendix A - 10 
sixty-one 



venture, sole proprietorship, association, union or other busi
ness or commercial ·entity from which such entity has received 
compensation in any form In the amount of five hundred dol· 
Iars or more during the preceding twelve months and the con· 
sideration given or performed in exchange for such compen· 
sation; and ' 

(h) A list, including legal descriptions, of all real properly 
In the State of Washington, the assessed valuation of which 
exceeds two thousand five hundred dollars In which any direct 
financial interest was acquired during the preceding calendar 

pretations of general applicability formulated and adopted by 
the agency; and · 

(e) each amendment or revision to, or repeal of any of the 
foregoing. , 

(2) Except to the extent that he has actual and timely no• 
tice·of the terms thereof, a person may not In any manner be 
required to resort to, or be adversely affected by, a matter 
required to be published or displayed and not so published or 
displayed. · · · 

year, and a statement ofthe amount and nature of the finan~ SECTION 26. Documents and Indexes To Be Made Public. 
clal Interest and of the consideration giver:J .. ln exchange for (1) Each agency, In accordance with published rules, shall 

· such Interest; and ' make available for public inspection and copying all public 
(I) A list, Including legal descriptions, of all r.eal property records. To the extent required to prevent an unreasonable 

in the State of Washington, the assessed valuation of which Invasion of personal privacy, an agency shall delete Identifying 
exceeds two thousand five hundred dollars In which any direct details when it ·makes available or publishes any public 
financial interest was divested during the preceding calendar record; however, in each case, the jl}stificatlon for the dele· 
year, and a statement of the amount and nature of the consid- tion shall be explained fully in writing. 
eration received in exchange for such Interest, and the name (2) Each agency· shall. maintain and make avallahle for 
and address of the person furnishing such consideration; and public inspection and copying a current index providing lden-

(j) A list, including legal descriptions, of all real property tifyh1g Information as to the following records issued., 
in the State of Washington, the assessed valuation of. which adopted, or promulgated after )une'30,1972: . 
exceeds two thousand five hundred dollars in which a direct (a) final opinions, including concurring and dissentin'g 
financtallnteres.t was held: PROVIDED, that If a de-scription o1· opinlo,ns, as well as orders, made in the adjudication of cases; 
such property has been included In a report previously filed, (b) those statements of policy and interpretations of pol-
such property may be listed, for purposes of this provision, by Icy, statute and the Constitution which have been adopted by 
reference to such previously filed report; and the agency; 

(k) A list, including legal descriptions, of all real property (c) administrative. staff manuals and Instructions to staff 
in the State of Washington, the assessed valuation of which that affect a member of the public; 

· exceeds five thousand dollars, In which a corporation, partner· (d) planning pollcies and goals, and interim and final plan-
ship, firm, efJlerprlse or other entity had a dlrtlCt financial in· ning decisions; . 
terest, in which .corporation, partnership, firm or enterprise a . (e) factual staff reports and studies, factual consultant's 
ten percent or greate.r ownership interest was held; and reports and studies, scientific reports and studies, and any 

(I) Such other information as the commission may deem other factual information derived from tests, studies, reports 
necessary In order to propedy cany out the purposes and pol· or surveys, whether conducted by public employees or 
icies of this act, as the commission shall by rule prescribe. others; and 

(2) \ll(here an amount is required to be reported under (f) corresponc!ence, and materials referred to therein, by 
subsection (1), paragraphs (a) through (lc) of this section, It and with the agency relating to any regulatory, supervisory or 
shall ·be sufficient to comply.with such requirement to report enforcement responsibilities of the agency, whereby the 
whether the amount Is less than one thousand dollars, at least agency determines, or opines upon, or Is asked to determine 
one thousan<;l dollars but less than five thousand dollars, at or opine upon, the rights of the s'tate, the public, a subdivision 
!'east five thousand dollars but less than ten thousand dollars, of state gpvernment, or of any private party. 
at least ten thousand dollars· but less than twenty five thou• (3) An agency need not maintain such an index, if to do so 
sand dollars, or twenty five thousand dollars or more. An would be unduly burdensome, but it shall in th;~t event: 
amount of stock may be reported by number of shares Instead (a) issue and publish a formal order specifying the reasons 
of by market value. No provision of this subsection shall be . why and the extent to which compliancli!. Y{oulq· LH'ld!-lly<,·;···;:'•''.''.,:i.;.• 
Interpreted to prevent any person from filing. mqre inforfT!!\;7··;>;"'.<·•·· , b,).lrd\il.ll,. or.lnterfe.r,t::.~i1h ageqcy pper<!~lons;:-a'!'ld. :.;:;:\/' ;,, .:;·;:::J:!:\'it:'>::i;\, 

.::.;,.\;:;;;i:'<J age~.cy ;$ha.JI. set=Jariltely.o $t~t~ and, currently publish in th~ 
.;'''•,::}.·.:·/;':~r W?shjngton Administrative Code and each local agency shall 

,,::\,;':,?:~):; promlnf:!nlly display and m.ake available for inspection and. 

or 
(b) parties affected have timely notice (actual or construc

tive) of the terms,thereof, 

>i~;,:):i;iJJ copying at the central office of such local agency, for guidance 
',, i, r:·;) of the public: 
J::;.' :.'' ·(a) descriptions of Its central and field organi;~;atlon and 

the esta!Jiished places at which, the employees from whom, 
and the methods whereby, the public may obtain informatio·n, 
make submittals• or requests, or obtain copies of agency deci· 
slons; 

· .. · .. · 

(b) statements ofthe general course and method by which 
its operations are channeled and determined, Including the 
nature and requirements of all formal and informal proce· 
dures available; 

(c) rules of procedure;· 
(d) substantive rules of general applicability adopted as 

authorized by law, and statements of general policy or inter- . 

sixty-two 

(5) This act shall not be construed as giving authority to. 
any agency to give, sell or provide access to lists of individuals 
requested for commercial purpose~, and agencies shall not do 
so unless specifically authorized or directed by law. 

SECTION 27. Facilities for Copying • .Public records shall be 
available to any person for Inspection and copying, and agen
cies shall, .upon request for iden~lfiable records, make them 
promptly available to any person. Agency facilities shall be 
made available to any person for the copying of public rec
ords except when and to the extent that this would unreason-. 
ably disrupt the operations of the agency. 

SECTION 28. Times for Inspection and Copying. Public 
records shall be available for inspection and copyin'g during 
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the customary office hours of the agency: PROVIDED, that if 
the agency does not have customary office hours of at least, 
thirty hours per week, the public records shall be available 
from nine o'clock a.m. to noon and from one o'clock p·.m. to 
. four o'clock p.m. Monday through Friday, excluding legal hoi I· 
clays, unless the person making the request and the agency or 
its repre~entatlve agree on a differ~nt time. 

SECTION 29. Protection of Public Records. Agenci~s shall 
adopt and enforce reasonable rules and regulations, conso
nant with the Intent ot this act to provide full public access to 
official records, to protect public records from damage or dl· 
sorganizatlon, ·and to prevent excessive interference with . 
other essential functions of the agenc.y. Such 1'ules and 1·egula- · 
tions shall provide for the fullest assistance to inquirers and 
the most timely possible action on requests for information. 

.SECTION 30. Charges for copying. No fee shall be charged 
for the inspection of public records. Agencies may Impose a 
reasonable charge for provldlnf$ copies of public records and 
for the use by any person of agency equipment to copy public 
records, which charges shall,not exceed the amount necessary 
to reumburse the agency for its actual costs incident to such 
cop0ns · 

SECTION 31. Certain Personal and Other Records Exempt. 
(1) The following shall be exempt from public Inspection and 
copying: 

(a) Personal information in any files maintained for stu~. 
dents in public schools, patients or c;lients of public lnstltu· 
tions or public health agencies, welfare recipients, prisoners, 
probatl oners or parolees. 

(b) Personal information In files maintained for employ· 
ees, appointees or elected officials of any public agency to th~ 
extent that disci osure would violate their right to privacy. . 

(c) Information required of any taxpayer in connection 
with the assessment or collection of any tax if the disclosure of 
the Information to oth.er persons would violate the taxpayer's 

the extent that information~ the disclosure of which would vi
olate personal privacy or Vital governmental irterest, can be 
deleted from the specific records sought. No exemption shall 
be construed to permit the nondisclosure of statistical Infor
mation ·not descriptive of any readily Identifiable person or 
persons. 

(3) Inspection or copying of any specific records, exempt 
under the provisions of this section, may be permitted If the 
superior court in the county in which the record is maintaineq 
finds, after a hearing with notice thereof to ~very person in 
interest and the agency, that the exemption of such records, is 
clearly unnecessary to protect any individual's right of privacy 
or any vital governmental function. 

(4) Agency responses refusing, in whole or part, inspec
tion of any record shall Include a statement of the .s~eclfic 
exemption authorizing the withholding of the record (or part) 
and a brief explanation of how the exemption applies to the 
record withheld. 

SECTION 32. Prompt Responses Required. Responses to 
requests for records shall be made promptly by agencies. De
nials of requests must be accompanied by a written statement 
of ti)e weciflc reasons therefor. Agencies shall establish mech
anisms for the most prompt possible review of decisions de
nying inspection, and such review shall be deemed completed 
at the end of the second business day following the denial of 
Inspection and shall constitute final agency action for the pur-
poses of judicial review. · 

SECTION 33. Court Protection of.Records. The examination 
of any specific record may be enjoined if, upon motion and 
affidavit, the. superior court for the county in which the 
movant resides or i.n which the record Is maintained, finds that 
such. examination would clearly not be in the public Interest 
and would substantially and Irreparably damage any person, 
or would substantially and irreparably oamage vital govern
mental functions. 

right to privacy or would result In unfair competitive dlsadvan· SECTION 34. ~udlclal Review of Agency Actions. (1) .Upon. 
·tage to such taxpayer. the motion of any person having been denied an opportunity 

(d) Specific intelligence information and specific investi- to inspect or copy a public record by an agency, the superior 
gatlve files compiled by investigative, law enforcement and CO!Jrt in the county in which a record is maintained may re· 
penology agencies, and state agencies vested with the respon- quire the responsible agency to show cause why it has refused 
slbility to discipline members of any profession, the to allow Inspection or copying of a specific record or class of 
nbn~discl~sur~ .?.f .~~~~=.~~J~. 7~,s,e~~!a.1 ... ~,~. ,E:l.ffe.st~~~ .!<!~,.~rfqrc,~.~;·;;:;A;.';: .. {.i; .. :·.reco.r-ds. The burden ofproof sn~ll ?eon the agency to :stab-

1' .,:..;.,'). ,nent !)rfort~e prpt,e~Ciion of any person1s 'r!ght to prrvacy. · '. · ·• · llsh that refusal to permit pubhc 1nspectlon and copymg Is 
':,:.:,;,;::.·,::.;.;~/::::::·:.(e) .. lnf?(i,rHit!l)·n. ~·~.v~alj'~g the identlt)l. of persons who fli~J.:'~./~::y .. required. . · 
:;};::~;:i .. t:: ·cornplal.nt$ with lryvestlgat1ve, law enforcem~nt or penology .. ' • · · (2) Judicial review of all agency actions taken or chal· 
':·<'-::.· · · agencies, except as' thi;, complainant may authorize. lenged under Sections 25 through 32 of this act shall be de 
•~~~·-·· .. ··· .... ~fLJ.~.~! .. 9.~-~s.,!!~p~t..!£2r.J~~&~~.!Y~.c. .... ~,r:!fL£tb~..t .. ~~,?.'!J.l[!e!L9.ll.--~"-···novo. Courts shall take into account.the policy of this act that 

.aata used to administer a IJcense, employment or academic free and open examination of public records is in the public 
examination. in,terest, even though such examination may cause lnconvenl-

(g) Except as provided by chap. 8.26 R.C.W,,, the contents ence or embarrassment to public officials or others. Courts 
of real estate appraisals, made for or by any agency rel11tive to may examine any record In camera In any proceeding brought 
the ~cquisition o{ property, until the project is abandoned or under this section. . · · 
until such time as all of the property has been acquired, but in (3) Any person who prevails ag~inst an agency in any ac· 
no event shall disclosure be denied for more than three years tlon In the courts seeking the right to inspect or copy any 
after the appraisal. ·public record shall be awarded all costs, including reasonable. 

(h) Valuable formulae, designs, drawings and research attorney fees, incurred In cor-mectlon with such leg~ll!ction. In 
· d<!ta obtained by any agericy within five years of the request addition, it shall be within the discretion of the court to award 
for disclosure when disclosure would produce private gain such person an amount not to exceed twenty-five dollars for 
and public loss. each day that he was denied the right to Inspect or copy said 

· (i) Preliminary drafts, notes, recommendations,, and public record. 
intra-agency memorandums In which opinions are expressed 
or policies formulated or recommended except that a specific 
record shall not be exempt when. publldy cited by an agency 
In connection with any agency action. 

(j) Records which are relevant to a controversy to which 
an agency Is a party but whlch records would' not be available 
to another party un~er the rules of pretrial discovery for 
causes pending in the superior cotJ rts. 

(2) The exemptions of this section snail be inapplicable to 

CHAPTER V. ADMINISTRATION 
AND ENFORCEMENT 

SECTION 35, Commission-Established-Membership. 
There Is hereby established a "Public Disclosure Commission" 
which shall be composed of five members who shall be ap
pointed by the governor, with the consent of the senate. Ali 

' ' 
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appointees shall be persons of the highest Integrity and quail· 
ficatlons. No more than three members shall have an identlfl· 
cation with the same political party. The original members 
shall he appointed within sixty days after the effective date of 
'this act. The term of each member shall be five years except 
that the original five members shall serve Initial terms of one, 

. two, three, four and five. years, respectively, as designated by 
· the governor, No member of the commission, during his ten

ure, shall (1) hold or campaign for elective office; (2) be an 
officer of any political party or pollti~al committee; (3) permit 
his name to be used, or make contributions, in support of or 
in opposition to any candidate or proposition; (4) participate 
In any way in any election campaign; or (5) lobby or employ 
or assist a lobbyist. No.member shall be eligibl~ for appoint· 
ment to more than one full term. A vacancy on the commls· 
sian shall be filled within thirty d11ys of the vacancy by the 
governor, with the consent ol the senate, and the appointee 
shall serve for the remaining term of his predecessor. A va
cancy shall not impair the powers of the remaining members 
to exercise all·of the powers of the commission. Thr·ee mem· 
bers of the commission shall constitute a quorum. The com
mission shall elect Its own chairman and adopt its own rules of 
procedure In the manner provided in chapter 34,04 R.C.W. 
Any member of the commission may be removed by the gov· 
ernor, but only upon grounds of neglect of dyty or mlscon· 
duct in office. · 

Members shall serve without compensation, but shall be 
reimbursed for necessary trav.ellng and lodging expenses ac
tually incurred while engaged In the business of the commis
sion as provided in chapter 43.03 R.C.W. 

SECTION 36. Commission-Duties. The comm'lssion shall:. 
(,1) Develop and provide forms for the reports and .state· 

ments required to be made under this act; · 
(2) Prepare and publish a manual s~tting forth recom

mended uniform methods of bookkeeping anq reporting for 
use by persons required to make reports and statements 

(6) Adopt and promulgate a Code of Fair Cam·palgn Prac
-tices; 

(7) Relieve, by published regulation of general applicabil
ity, candidates or political committees of obligations tq 
comply with the provisions of this act relating to election 
campaigns, .if they have not received contributions nor made 
expend,ltures In con.nectlon with any election campaign of 
more thar\ one thousand dollars; and 

(8) Enact regulations prescribing reasonable requirements··· 
for keeping accounts of and reporting on a quarterly basis 
costs incu~red by state agencies, counties, cities and other 
municipalities and political subdivisions in preparing, pub
lishing and distributing legislative information. The term "leg· 
lslatlve information," for the purposes of this. subsection, 
means books, pamphlets, reports and other materials pre-· 
pared, published or distributed at ~ubstan.tlal cost, a substan
tial purpose of which is to influence the passage or defeat of 
any legislation. The state auditor In his regular examination of 
each agency under chapter 43.09 R.C.W. shall review such 
regulations, accounts and reports and make appropriate finc;l
ings, comments· and recommendations In his examination 
repo~ts concerning those agencies. 

(9) The commission, after hearing, by order may suspend 
or modify any of the reporting requirements hereunder In a 
particular case If It finds that literal application of this act 
works a manifestly unreasonable hardship and if It also fincls 
that. such suspension or· mod.lflcatlo,n will not frustrate the 
purposes of the act. Any such suspension or modification shall 
be only to the extent necessary· to substanti011ly relieve the 
hardship. The commission shall act to suspend or modify any 
reporting requirements only if it determines that facts exist 
that are clear arid convincing proof of the findings required 
hereunder. Any citl~en shall have standing to bring an action 
in Thurston County Superior Court t6 contest the propriety of 

·.any order entered hereunder within one year from the date of. 
entry of such order. 

uhder this act; SECTION 38. Secretary of State, Attorney General-Duties. 
(3} Compile and maintain a current list of all filed reports (1) The secretary of state, through his office, shall perform 

and statements; such, ministerial functions as may be necessary to enable the 
(4) Investigate whether properly completed statements: commission to carry out Its responslb.illtles under ~his act. The· 

and reports have been flied within the times required by this offi'ce .of the secretary of state shall be designated as the place 
act; where the public may file papers or correspond with the 

(5) Upon complaint or upon its own motion, Investigate commission and receive any form or instruction from the 
and report apparent violations of this act to the appropriate commission. 
law enforcement authorities; . (2) The attorney general, through his office,, shall supply, .. , .... , .. 

(6) Prepare .and publish ?n annual report to the goyerngr,,·:·;o·;:r .. :.·r ... ,~~c.~. ~~sis~~n.~~ ~s !~.e c~!llV,)lssl,~~,:.rr.a~.,1 r<.?8!J\f.:i,,,i!1 .. o~9~r .. t~:';;;/i).::!•i\:::\:t~ 
as t? ~he effecttveness of thts act ~nd l.ts e~fpr~~t;n~pt_PY, ~g~;:~1 r,'';i,:;;:::~i)';.: .. .:_9~.rr~·:·P~l)\S ~.e.s??.P;~IP,HI~,.~~.:·~.9.9:~r::~~~t;,am;':I9.1:1 ·,~O..~[Tlr.~.slqp.:;: .. }::(;i:ii!/i\:} 
propnate law enfon;~m~nt au~h9~ft1es.; .~l')d, . . :., ..... i.: .; ... ,·;.~~;:/.1 1,\(!•,)j'~··k(:,j· ...... :')i"'ay:.·ernpJo.y .. ,a'ftQ'~n.El!YS.' Who :~are .. Jl.el~h~t 'th'e'.'. ;:.lttor.n.i'\y gen~r<,\) :\(:.•.;!>,'':;'::~·:" 

. . y tnfii'ce ·this'·ad II c'ol·i:lln .· 't • '·' 'ers'''ra' t'dXCb:'<,',\J,(i:::::.j;:.·.'o : ' sta' ; . . .. '. e 'a! .· a' ... ' I ' .. "·: ,, .. ;·,,·.\·· \ . (.), .~ .. ,,, ......... ~' ........ ".ll.t~ ... h~.,pf,l.W, .. •ll n .. ~ .... ,, 1 Y . .tl'f< ... ·, .• ,,,.,n.un.!!s~.l. n..t.attoxneyMru .. tO.S. rr,youtanyfut;~ctlon of, 

,J\;i,:::::':':'.', :':', SECTl;O,N'~7; .C:6f11iljJ$~ip~f)9QitlC?naJ::Powe~s. The corn.::.;::.i):.··~·i'' . ,SECTION ~9. Civil Remidles and Sanctions. (1) One or 
i'·t·'~:;:;::;:;: :·missl'onJs''~m~dy;,ereqito'f·,·:;': ,,,. · · · · · · ·· · ,.;,. <Y·'i·)•::. ·more of the follow.lng civil rernedies and sanctions may be . 
';i"i./i:'\h/:.: · ···· (1): .. Mopt;• promulg,ate, amend and rescind sult?ble .a~t-·:····:•,,: imposed by court order in addition to any other remedies 
';,;-,}:.:::·'Si< n'llnls~ratrve rule~ and regl.liatlons to carry out the polrc!es and· provided by law: . 
·:· !::-;:/•::·:·'.:.'!•;' purp9ses of this act;, · (a) If the court finds that the violation of any provision of 
•:Y·"···~·· (2) Prepare and publish such rE)ports .and technical studies this act by any candidate or political committee probably af-
) .. '.:iiii ... !.),: :' · as in Its judgment will tend to promote the pur·poses of this fected. the outcome of any election, the result of said election 
.... act, i,nduding reports and stat'istlcs concerning campaign fl- may be held void and a special election held within sixty days. 

nanclng, lobbying, financial Interests of elected officials, and of such finding. Any action lo void an election shall be comm· 
enforcement of this act; enced within one year of the date of the election in question. 

(3) Make from time to time, on Its own motion, audits and .It is intended that this remedy be h:nposed freely in all appro-
field Investigations; . priate cases to protect the right of the electorate to an in· 

(4) Make public the fact that an alleged or apparent viola- form!;!d and knowledgeable vote. 
1 

lion has occurred and the nature thereof; (b) If any lobbyist or sponsor of any grass roots lobbying 
(5). Administer oaths and affirmations, subpoena wit- · campaign violates any of the provisions of this act, his registra· 

. nesses, compel their attendance, 1<~ke evidence and require tion may be revoked or suspenped and he may be enjoined 
the produ,ctlon of any books, papers~ correspondence, memo· from receiving compensation ·o~ making expenditures for 
randums or other records which the commission deems rele- lobbying: PROVIDED, however, that imposition of such sanc-
vant or mpterial for the. purpose of any investigation author- t!on shall not excuse said lobbyist from filing statements and 
ized under this act, or any other proceeding under this act; reports required by this act. 
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(c) Any person who violates any of the provisions of tliis 
act may be subject to .a civil penalty of not inore than ten 
thousand dollars'for eac;h such violation. 

(d) Any person who fails ·to file a properly c;ompleted 
statement or report within the time required by this act may 
be subject to a civil penalty of ten dollars per day for each day 
each such delinquency continues. 

{e) Any person who fall~ to report a contribution or ex· , 
pendlture may be subject to a civil penalty equivalent to the 
amount he failed to report. 

{f) The court may enjoin any person to prevent the doing 
of any act herein prohibited, or to compel the performance of 
any act required herein. · 

SECTION 40. ·Enforcement. (1) The' attorney general and 
the prosecuting authorities of political subdivisions of this 
state may bring civll actions 'lti the name of the state for any 
appropriate civil remedy, including but not limited to the spe
cial remedies provided In Section 39, 

{2) The attorney general and the prosecuting authorities of 
political subdivisions of this state may investigate or cause to 
be Investigated .the activities of any person who there Is 
reason to believe is or has been acting in violation of this act, I 
and may require any sucH person or any other person reason
ably believed to have information concerning the activities of 
such person to appear at a time and place designated in the 
county In which such person resides or is found, 'to give such 
information under oath .and to produce all accounts, bills,'. 
receipts, books, papers, and documents which may be rele
vant or material to any investigation authorized under this act. 

(3) When the attorney general or the prosecuting au
thority of any political subdivision of thl~ state requires the . 
attendance of Bf1Y person to <Jbtaln such information or ihe 
production of the accounts, bills, receipts, books, papers, and 
r;locuments which may be relevant or material to any investi· 

. gation authorized under this act, he shall issue an on:ler set- · 
tlng forth the time when and the place where attendance is 
required and shall cause the same to be delivered to or sent 
by registered mail to the person at least fourteen days before 
the date fixed for attendance. Such order shall have the same 
force and effect as a subpoena, shall be effective state·wide, 
and, upon application· of the attomey general or said prose-

person commencing the action to pay all costs of trial and rea· 
sonable attorney's fees incurred by the defendan't. 

(5) In any action brought under this sectlc;m, the court may 
award to fhe state all costs of investigation and trial, Including 
a reasonable attorney's fee to be fixed by the court. If the vio
lation is found to have been intentional, the amount of the 
judgment, which shall for this purpose include the costs, may 
be trebled as punitive damages. If damages or treble damages 
are awarded in such an action brought against a lobbyist, the 
judgment may be awarded against the lobbyist, and the lobby
ist's employer or employers joined as defendants, jointly, sev
erally, or both. If the defendant prevails, he shall be awarded 
all costs of trial, and may be awarded a reasonable attorney's 
fee to be fixed by the. court to be paid by the State of Wash
Ington. 

SECTION 41. Limitation on Actions. Any action brought 
under the provisions of this act must be commenced within 
six years after the date when the violation occurred. 

SECTION 42. Dale of Mailing Deemed Date of Receipt'. 
When ·any application, report, state,ent, notice, or payment 
required to be made under the provisions of this act has been 
deposited postwpald in the United States mall properly ad· 
dressed, It shall be deemed to have been received on the date 
of mailing. It shall be presumed that the date shown by the 
post office cancellation mark on the envelope Is the date of· 
mailing. 

SECTION 43, Certification of .Reports. gvery report and 
·statement required to be filed under this act shall identify the 
person preparing it, and shall be certified as complete and 
correct, bot11 by the person preparing It and by the person on 
whose behalf it Is flied. 

SECTION 44. Stat'ements and Reports Public Records. All 
statements and reports filed under this act shall be public rec· 
ords of the agency where they are filed, and shall be avatlable 
for public inspection and copying during normal b~,tsiness 
hours at the ei<pense of the person requesting copies, pro
vided that the charge for such copies shall not exceed actual 
cost to the agency. 

cuting authority, obedience to the order may be enforced by SECTION 45. Duty to Preserve Statements and Reports. 
any superior court judge In the county where the person re- Persons with whom statements or reports or copies of state-

,, ., ': , , c~ivingJt.resld~s oris .found,., trJIJ~·.:s<,\JTI.~ :w.~.n;r).fo!{ a~ t!1~i.J.g'l;t,;:y,;:;,.;;·;::r:. ·. ments or reports are ·required to be filed under this act shall 
.: ·:'.~·. '""·· the orde.r.w~~¢ .a su~poena. Thei::ourt," after ·hearing, for good' preserve them for not less than six years. The commission, 
·.;~):Y'~:·,;;<'~iius·e;· :a.nl:.l 'upo~. application at' any person aggrieved by the·· /" .. ~.1. however, shall pres'erve such statements or reports for not less. 
:'r·o; :.•.:'< 'order, shall have the' right to alter, amend, revise, suspend, or than ten years. ' 
· postpone all or any part of Its provisions. In any case where 

!., ......... -,, ... the .. order .. Js.not-enfo~oed·hy·.the .. oou~t-aGoordi.ng.to-its.te~ms1 .. ~~-······- .. · ·SECTION 46. Severability. If any provision of this act, or its 
the reasons for the court's actions shall be. clearly stated in application to any person or circumstance is held invalid, the 
writing, and such action shall be subject to review by the ap,. remainder of the act, or the application of the provision to , 
pel I ate courts by certiorari or other appropriate proceeding. other persons ~r circumstances is not affected. 

(4) Any person, who has notified the at~orney general In 
wri\ing that there is reason to believe that some provision of 
this act is being or has been violated may himself bring In the 
name of the state any of tlie actions (l~ereinafter referred to as 
a citizen's action) authorized under this act If the attorney 
general has failed to commence an action hereunder within 
forty days after such notice and if the attorney general has. 
failed to commence 'an action within ten days after a notice in 
writing delivered to the attorney general advising him that a 
citizen's action will be brought If the attorney general does 
not bring an action. If the person who brings the cltlzer:'s ac-, 
tion prevails, he shall be entitled to ana-half of any judgment 
awarded, and to the extent the costs and attorney's fees he 
)1as incurred exceed his share, of the judgment, he shall be 
entitled to be reimbursed for such' costs and fees by the State 
of Washington: P.ROVIDED, that in the CilSe of a citizen's ac
tion which Is dismissed and which the court also finds was 
brought without reasonable cause, the court may order the 

, SECTION 47. Construction. The provisions of this act are to 
be liberally construed to effectuate the policies and purposes 
of this oct. In the event of conflict between the pro.visions of 
this act and any other act, the provisions of this act shall 
govern. . 

SECTION 48. Chapter and Section Headings Not Part of 
law. Chapter and section captions or headings as used in this 
act do not constitute any part ,of the law. 

SECTION 49. Effective Date. The effective date of this act 
shall beJan·uary 1,1973. 

SECTION SO. Repeals. Chapter 9, Laws of 1965, as 
amended by section 9, chapter 150, Laws of 1965 ex. sess., and 
R.C.W. 29.18.140i. and chapter 131, laws of 1967 ex. ·sess. and 

. R,C.W. 44.64; af1d cpapter 82, laws of 1972 (42nd leg. 2nd Ex. 
Sess.) and Referendum Bill No. 24; and chapter 98, Laws of 
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197Z (42nd Leg. 2nd E><. Sess.) and Referendum Bill No. 25 are 
ea~h hereby repealed, · 

EXI'LANATOI!V COMMF.NT 

Initiative Mea~ure No. 276 filed in the office of the Secre,
tary of State as ol March 29, 1972. 

Sponsor filed 162,782 supporting signatures as of July 6, 
1972. 

Signatures found sufficient, Measure then certified to the 
November 7, 197Z state general election for approval or· rejec
tion by the voters. 

COMPLETE TEXT OF 

Referendum Bill 

24 
CHAPTER 82, LAWS OF 1972 
(42nd Leg., 2nd Ex. Session) 

Ballot Title as Issued by the Attorney General: 

lobbyists-Regulation, Registration and Reporting 

BE IT ENACTED, by the Legislature 
of the State of Washington: 

Section 1, Section 1, chapter 131, Laws of "1967 a><. sess, 
and RCW 44.64.010 are each amended to read as follows: . 

When used in this chapter; 
(1) H'fhe lett" "co lilt ibtttioo.L1...J1'tdtJ-des 11 gift,, Sttbset if"JliOII, 

l'tnrrt;'<rdvance or deposit of money or anythiug or value and 
i-Acludes a contract, pi'Gmlse or agreement, wketAer or net 
legally enfer·eeable, to mal(e a eontrlblfti~, gi¥en with the 
tfl4efl.t-el-im.J.i.Jefle-i.fl~.fl.e passage or defea1 of aR'Y-!>eJ~ 
~d legislation! 

~··The term "e><penditure" Includes a payment~,.£2..!!t!:l: 
bution, ¥ubscr·iptton, distribution, loan, advance, deposit, or 
gift of money or anything of value, and includes a contract, 
promise or agreement, whether or not legally enforce<1ble, to 
make an expenditure((.)) ; . 

fit3ffi·· (2) The term 'lf>erson" Includes an 'individual, part
nership, committee, association, corporation, and any ot,her 
organization or group of persons. The term does not Include a 
member or member-elect of either house of the state legisla
ture tt;11· , an elecl ed state officer nor a gubernatorial ap
pointee to a osition requirln confirmation b the senate; 

fl+4t» (3) The lerrn "eg slation" means r s, reso utions, 
amendmeiiTs, motions, nominations, and other matters ' 
pending or proposed In either house or any committee of the 
legislature; 

(4) l'lie terms "lobby" and "lobbying" each mean at
tempting to infi uence, through direct contact With any legis
lator or legislators, the passage or defeat of any legislation by 
the legislature; · , 

.(5) The term "lobbyist" means any person, Including any 
public emeloyee, who shall lobby either on his own or anoth
er's behalf; 

AN ACT regulating legislative lbb.bying; a.mending a prior 1957 (6) The 'term "lobbyist's employer" means the person or 
act relating thereto; continuing .to require registration. of persons by whom or' on whose behali the lobbyist is em-
lobbyists but specifically d.efining lobbying as attempting to played, and all persons by whom he Is compensated for acting 
influence, through direct contact with state legislators, the as a lobbyist; 
passage or defeat of any legislation; requiring lobbyists to file (7) The term "code reviser" means the person so desig-
itemized and detailed reports of lobbying expenditures during nated under the provisions of chapter 1.08 RCW; 

·legislative sessions; transferring general responsibility for en· (8) The terms "senate board of ethics" and "house board 
forcement from the attorney general to the Senate and House of ethics" mean the boards designated and defined in RCW 
Boards of Ethics; authorizing these boards to direct the at- 44,50.010; . 
torney general to exercise certain enforcement powers; and .(9) The term "prescribed form" means a fonn prescribed 
replac·lng present criminal penalties with civil ret;nedies In- by the joint board of ethics. . 

r:rY·V:'~.·::.< : .. '~ .... :.·.· .. ~.·.·.d·i·a·i;6.g: r, .. ·.~.··.d·.·,'a .... ':.:.t.·.:n.·~·'.t ... ··.,,t"_ .. ~ .... :t.····s·······' .. ::.· . .a.· .. ·.·.~·d.i ... ~.'i ... 'i.'n.·.' .. Jt ... ;.•~ .. ···~··.:.·.~·'·l',;.,··n···:·~·s····· .·.·:..~.:·~ . .'.Ih{t:;.,ipb'by~~t~: ~.nd:.;~th~F/:•·::.:<\i•.';:'i'''·' · RC~e~4 ~4 ~~~tion 2, c~1apter ~ 3 ~ 't Laws t 1;~r e><. sess. and 

.
;·• .• '·.·, •. :···· .• : .• · .• ···.·,·.':,···,·.'.•,'.i.•.'·: .•• :,::;·.·,···,·,··,:: .. '· ...•. ·' .... ' .. : .. ·.• .. ·.·· , , are eac amen e o rea ~s~ o, ows: , . ..·.· · (1) HAR'l perseR who shall be eAga.ge~. ror pay OF,~ 
,, . GGR~-a.t+Gf.!-f-Gf. ti:Je pblrpose of a'temp.tl.Hg to infll.lence the 
,:;:· > ·. . · , · passage Gr~ of an)• legislation by the legislii~Ure of tiHl 
;,~ .... ~~ ................ ,.: ..... , .............. __ ,,,. .... , ............... ~ ..... _.,.,, .. ,.,_., ....... -.w·~-.--·-.. ··-~--·--""~:"'""-""''-•·"·•"'"""'"" state ef'V>,IasRiRgHIR or tf:t~ opp~oval or 11e1o of any leaislatiop 

LEGISLATIVE TITLE' by tf:le goverhor of tR~.at~ Wasf:llngtl'.ln shall reglsta~ with 
·the prssldent of i~.a~:e-a+~cl tl:le speaker of the howeQ bi~ 

(Sub. House Bill No. 341) for~S doing anything i+~..i;w!:t~Hi!ram:a~ of SU{';R obje~:t anr.;l sbaU 

LEGISLATIVE LOBBYING 

AN ACT relating to legislative lobbying; providing for the reg· 
istration and regulation of lobbyists; amending section 3, 
chapter 150, Laws of 1957 e)(. sess. and RCW 44.60.030; 
amending section 1, chapter 131, Laws of 1957 ex. ses~. 
and RCW 44.64.010; amending ~edlon 2, chapter· 131, 
Laws bf 1967' ex. sess. and RCW 44.64.020; amending sec
tion 3, chapter 131, Laws of 1967 ex. sess. and RCW 
44.54.030; amending section 4, (:hapter 131, Laws''of 1967 
e><. sess. and RCW 44.54.040; amenping sectliJn 6f·Chapter 
131, Laws of 1957 e><. sess. and RCW 44.64.060; adding 
new secilolls to chapter 131 1 Laws of 1957 e><. sess. and to 
chapter 44.64. RCW; repealing section 5, chapter 131, 
Laws of 1967 e><. sess. and RCW 44.64.050; and providing 

. for a referendum. ' 
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give to sw;h offiG9r& iR w~itiRg anr;l under oath-a stat9mllntl): 
Beiore doing any lobbying· a lobbyist shall register by filing 
with the code reviser a lobb~ist registration statement exe-. 
cuted under oath on il prescribed form, for each of his em
ployers, showing: 

(a) Name-<+ai'Hiltl,rpermanent business address, and busi
ness address during the legislative session: 

(b) Name and address of the ((f3ersof1 or persons b~· whom 
he Is employed-flfl<:iln dhese it1!erest he a~ 
by whom he Is eOR'lf'leAsatealHobbylst's employe,r; 

(c) The duration of s\Jch employment; . 
'(d) If employed as a lobbyist, whether he is paid on a 

permanent basis with a lobbying assignment as a partial, tem
porary or Incidental part of his duties, or whether his compen
sated employment Is solely for lobbying purposes; 

(e) A written authorization from {(eaeh peT!i>on sy 'Nheffr 

~e ernployeal) the lobbyi~t's employer confirming ·such . 
employment; 
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Office of the secretary of state 

Washington state Archives 

Electronic Records Management: 
Are Text Messages Public Records? 

Records Management Advice 
Issued: April 2015 

Purpose: Provide guidance to state agencies and local government entities on whether text 
messages are public records for the purposes of records retention (chapter 40.14 RCW). 

Are text messages public records? 

YES - If the text message relates to the conduct of public business (which means it is about the 
. work of the agency), then it satisfies the definition of public records in RCW 40.14.010 (emphasis 
added): 

"As used in this chapter, the term "public records" shall include any paper, correspondence, 
completed form, bound record book, photograph, film, sound recording, map drawing, machine
readable material, compact disc meeting current industry ISO specifications, or other document, 
regardless of physical form or characteristics, and including such copies thereof, that have 
been made bY or received by any agency of the state of Washington in connection with the 
transaction of public business, and legislative records as described in RCW 40. 14.100." 

Are agency work text messages sent or received to a personally~owned device a public 
record? 

YES- If the text messages relate to the work of the agency, then it does not matter if the device 
involved is agency-owned or personally-owned; the records are still public records. 

If you are conducting public business - it's a public record. 

What about public records requests for text messages? 

For guidance on public records requests for text messages, please consult your agency's legal 
counsel or the Office of the Attorney General's Open Government Program at: 

http://www.atg.wa.gov/open-government-ombuds-function 

Additional advice regarding the management of public records is available from 
Washington State Archives: 

www.sos.wa.gov/archives 
recordsmanagement@sos.wa.gov 
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OFFICE RECEPTIONIST, CLERK 

To: 
Cc: 

Subject: 

Received 5-4-2015 

William John Crittenden 
'Dan Hamilton'; 'Phillip Talmadge'; 'Michele Earl-Hubbard'; 'Judy Endejan'; 'Gonick, Peter 
(ATG)'; 'Pam Loginsky'; 'Ramsey Ramerman'; 'Stewart A Estes'; 'Scott Peters'; 
Christina.Smith@co.pierce.wa.us; garfinkel@sgb-law.com; jeffj@vjmlaw.com; 
aiverson@washingtonea.org; anitah@wfse.org 
RE: Nissen v. Pierce County, No. 90875-3- Amicus Brief of League of Women Voters of 
Washington 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore/ if a filing is bye
mail attachment, it is not necessary to mail to the court the original of the document. 

From: William John Crittenden [mailto:wjcrittenden@comcast.net] 
Sent: Monday, May 04, 2015 3:15PM 
To: OFFICE RECEPTIONIST, CLERI< 
Cc: 'Dan Hamilton'; 'Phillip Talmadge'; 'Michele Earl-Hubbard'; 'Judy Endejan'; 'Gonick, Peter (ATG)'; 'Pam Loginsky'; 
'Ramsey Ramerman'; 'Stewart A. Estes'; 'Scott Peters'; Christina.Smith@co.pierce.wa.us; garfinkel@sgb-law.com; 
jeffj@vjmlaw.com; aiverson@washingtonea.org; anitah@wfse.org 
Subject: Nissen v. Pierce County1 No. 90875-3- Amicus Brief of League of Women Voters of Washington 

Dear Clerk-

Enclosed please find the Amicus Brief and Motion for Leave to File Amicus Brief of the League of Women Voters of 
Washington (League). · 

Thank you. 

William John Crittenden 
Attorney at Law 
300 East Pine Street 
Seattle, WA 98122-2029 
(206) 361-5972 
wjcrittenden@comcast.net 

This communication is confidential and may be subject to the attorney-client privilege and/or is protected by the work 
product doctrine. It is intended only for the individual(s) designated herein and is covered by the Electronic 
Communications Privacy Act, 18 U.S.C. Sections 2510-2521. If you are not the intended recipient, any dissemination, 
distribution, or copying of this communication is strictly prohibited. 
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