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SUPREME COURT 

t;' STATE OF WASHINGTON 
V CLERK•S OFFICE 

Jun 13, 2016, 2:49pm 

No. 91154-1 

SUPREME COURT OF THE STATE OF WASHINGTON 

WASHINGTON COUNTIES RISK 
POOL; LEXINGTON INSURANCE 
COMPANY; AMERICAN 
INTERNATIONAL GROUP, INC.; J. 
WILLIAM ASHBAUGH, 
individually; and ACE AMERICAN 
INSURANCE COMPANY, 

Respondents, 

v. 

CLARI<. COUNTY, WASHINGTON, 
a municipal corporation; DONALD 
SLAGLE, an individual; LARRY 
DAVIS, individually, and as assignee 
of Clark County and of Donald Slagle; 
and ALAN NORTHROP, 
individually, and as assignee of Clark 
County and of Donald Slagle, 

Appellants. 

NOTICE OF 
SUPPLEMENTAL 
AUTHORITY 

Pursuant to RAP 10.8, Appellants Clark County and Donald Slagle 

hereby give notice of the following supplemental authority concerning this 

appeal: 
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1. Lui v. Essex Ins. Co.,_ Wn.2d _,No. 91777-9, Slip Opp. at 5 
(Wash. June 9, 2016) ("We construe insurance policies as 
contracts .... When we interpret an insurance policy, we 
consider the insurance policy as a whole, giving the policy "'a 
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fair, reasonable, and sensible construction as would be given to 
the contract by the average person purchasing insurance.'") 

2. Nw. Bedding Co. v. Nat'! Fire Ins. Co. of Hartford, 154 Wn. 
App. 787,792,225 P.3d 484 (2010) ("The language in 
standard form policies is interpreted in accord with the 
understanding ofthe average purchaser even if the insured is a 
more sophisticated business actor.") 

3. Boeing Co. v. Aetna Cas. & Sur. Co., 113 Wn.2d 869, 883, 784 
P.2d 507 (1990) (holding "it would be incongruous for the 
court to apply different rules of construction based on the 
policyholder because once the court construes the standard 
form coverage clause as a matter of law, the court's 
construction will bind policyholders throughout the state 
regardless of the size of their business.") 
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4. New Hampshire Indem. Co., Inc. v. Budget Rent-A-Car 
Systems, 148 Wn. 2d 929, 64 P.3d 1239 (2003) ("The insured 
should not be left without a prompt and proper defense and if a 
primary insurer fails to assume the defense, for any reason, the 
secondary insurer which has a duty to defend should provide 
the defense and, to do justice, should be entitled to recoup its 
costs from the primary insurer.") (emphasis added) 

5. Chartis Specialty Ins. Co. v. Queen Anne HS, LLC, 867 F. 
Supp. 2d 1111, 1118 n.l (W.D. Wash. 2012) (holding insured 
can pay limits of underlying policy and that a promissory note 
by insured in the amount of the underlying policy limits 
constituted sufficient tender of underlying policy limits to 
trigger excess insurer's coverage obligations; "Some policies 
dictate who must pay the retained limit that triggers the excess 
insurer's responsibilities .... The Chartis policy does not.") 
(emphasis in original). 

6. Polygon Nw. Co. v. Am. Nat. Fire Ins. Co., 143 Wn. App. 753, 
773-74, 189 P.3d 777 (2008) ("Under Washington law, in 
continuous damage situations, like this one, each insurer is 
jointly and severally responsible for the liability covered by the 
policy. Gruol Constr. Co. v. Ins. Co. ofN. Am., 11 Wn. App. 
632, 637-38, 524 P.2d 427 (1974). The trial court correctly 
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concluded from this established rule that, for liability over the 
limits of those underlying policies, the excess insurers in turn 
each became liable for the entirety of any excess amount, 
consistent with the terms of their policies.") 

7. Travelers Indem. Co. v. Forrest Cty., No. 2:14-CV-22-KS­
MTP, 2016 WL 626549, at *5 (S.D. Miss. Feb. 16, 2016) 
(noting that "[o]ther courts have framed wrongful conviction 
coverage questions in a variety of ways, despite the substantial 
similarity among the various states' laws regarding a liability 
insurer's duty to defend or indemnify. Some courts have 
conducted a straightforward comparison of the language from 
the policy and complaint, looking for factual allegations of 
covered conduct within the applicable policy period. Other 
courts have focused on the public policy implications and 
practical consequences flowing from the coverage 
determination. Many courts have analogized civil rights claims 
like those asserted by the Bivens Plaintiffs' to malicious 
prosecution or other tort claims. Finally, some courts have 
waded into the semantics of causation, concluding that injuries 
occurring during a wrongfully convicted plaintiffs 
imprisonment were ultimately caused by the wrongful arrest 
and conviction, rather than any failure to act during a later 
policy period." Proceeding to discuss numerous cases from 
other jurisdictions labeled as "Contrary Authority") (emphasis 
added). 
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RESPECTUFLL Y SUBMITTED this 13111 day of June, 20 I 6. 

CLARK COUNTY PROSECUTJNG 
ATTORNEY 
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PACIFICA LAW GROUP LLP 

Matthew J. Segal, WSBA #29797 

Taki V. Flevaris, wsBA #42555 

Attorneysfor Appellants 
Clark County & Donald Slagle 
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DECLARATION OF SERVICE 

The undersigned declares under penalty of perjury, under the laws 

of the State of Washington, that the following is true and correct: 

On this 16th day of June, 2016 I caused a true and correct copy of 

Clark County and Donald Slagle's Notice of Supplemental Authority to be 

filed with the court and served upon the following parties via email: 

APPELLANT DAVIS 

' Michael E. Farnell D via overnight courier 
Virgil Ian Hale D via first~class U.S. mail 
PARSONS FARNELL & GREIN LLP [g] via email service agreement 
1030 SW Morrison Street D via hand delivery 
Portland, OR 97205-2626 
Email: rnfarnell(q!,pfglaw.com 
Email: ihale@pfglaw.com 

John Robert Connelly, Jr. 
Micah R. Lebank 
Connelly Law Offices 
2301 N. 30th Street 
Tacoma, W A 98403-3322 
Email: jconnelly@connelly-law.com 
Email: mlebank@connelly-law.com 

Phil Albert Talmadge 
Talmadge/Fitzpatrick 
2775 Harbor Avenue SW 
Seattle, WA 98126-2138 
Email: phil@tal-fitzlaw.com 
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D via overnight courier 
D via first-class U.S. mail 
[gj via email service agreement 
D via hand delivery 

D via overnight courier 
D via first~class U.S. mail 
[gj via email service agreement 
D via hand delivery 
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APPELLANT NORTHROP 

Michael E. Farnell D via overnight courier 
Virgil Ian Hale D via first-class U.S. mail 
PARSONS FARNELL & GREIN LLP [g] via email service agreement 
1030 SW Morrison Street D via hand delivery 
Portland, OR 97205-2626 
Email: mfarnell@pfglaw.com 
Email: ihale(a~pfglaw.com 

Timothy Kent Ford 
David J. Whedbee 
Tiffany Mae Cartwright 
MacDonald Hoague & Bayless 
705 2nd Ave., Suite 1500 
Seattle, WA 98104 
Email: 'I'imF@mhb.com 
Email: davidw@),mhb.com 
Email: tiffanyc@mhb.com 

Phil Albert Talmadge 
Talmadge/Fitzpatrick 
2775 Harbor Avenue SW 
Seattle, WA 98126-2138 
Email: phil(c}),tal-fitzlaw.com 

D via overnight courier 
D via first-class U.S. mail 
[g] via email service agreement 
D via hand delivery 

D via overnight courier 
D via first-class U.S. mail 
[g] via email service agreement 
D via hand delivery 

RESPONDENT ASHBAUGH 

Bradley S. Keller 
Ms. Devon Skye Richards 
Byrnes Keller Cromwell LLP 
1000 2nd Ave., Suite 3800 
Seattle, WA 98104-1094 
Email: bkeller@byrncskeller.com 
Email: drichards(a),byrneskeller.com 
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D via overnight courier 
D via first-class U.S. mail 
[g] via email service agreement 
D via hand delivery 
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1191 SECOND A VENUE 

SUITE 2000 
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RESPONDENT ACE AMERICAN INS. CO. 

Thomas Martin Jones 
Brendan Winslow-Nason 
Cozen O'Connor 
999 yct Ave., Suite 1900 
Seattle, W A 98104-4028 
Email: tjones(a:)cozen.com 
Email: bwinslow-nason(?P,cozen.com 

D via overnight courier 
D via first-class U.S. mail 
lRl via email service agreement 
D via hand delivery 

RESPONDENT, AMERICAN INTERNATIONAL GROUP (AIG) 

Troy Aaron Biddle 
Donald James Verfurth 
Gordon & Rees LLP 
701 5th Ave., Suite 2100 
Seattle, W A 98104-7084 
Email: tbiddle@jgordonrecs.com 
Email: dverfurth@),gordonrees.com 

Patrick Timothy Jordan 
Jordan Legal LLC 
1001 1st Avenue North, Apt. 1 
Seattle, W A 98109-5636 
Email: pjordan@{jordan-Jegal.com 

Agelo Reppas 
Sedgwick LLP 
One North Wacker Drive, Suite 4200 
Chicago, IL 60606 
Email: 
agelo.reppas({l{sedgwicklaw.com 
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D via overnight courier 
D via first-class U.S. mail 
lRl via email service agreement 
D via hand delivery 

D via overnight courier 
D via first-class U.S. mail 
lRl via email service agreement 
D via hand delivery 

D via overnight courier 
D via first-class U.S. mail 
lRl via email service agreement 
D via hand delivery 
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RESPONDENT, LEXINGTON INS. CO. 

Troy Aaron Biddle 
Donald James Verfurth 
Gordon & Rees LLP 
701 5th Ave., Suite 2100 
Seattle, W A 98104-7084 
Email: tbiddle(i:4gordonrees.com 
Email: dverfurth@gordonrees.com 

Patrick Timothy Jordan 
Jordan Legal LLC 
1 001 1st A venue North, Apt. 1 
Seattle, WA 98109-5636 
Email: pjordan@jordan-legal.com 

Agelo Reppas 
Sedgwick LLP 
One North Wacker Drive, Suite 4200 
Chicago, IL 60606 
Email: 
agelo.reppas@sedgwicklaw.com 

0 via overnight courier 
0 via first-class U.S. mail 
lEI via email service agreement 
0 via hand delivery 

0 via overnight courier 
0 via first-class U.S. mail 
lEI via email service agreement 
0 via hand delivery 

0 via overnight courier 
0 via first-class U.S. mail 
lEI via email service agreement 
0 via hand delivery 

RESPONDENT WASHINGTON COUNTIES 
RISK POOL 

William James Leedom 
Amy Magnano 
David Norman 
Bennett Bigelow Leedom PS 
601 Union Street, Suite 1500 
Seattle, WA 98101-1363 
Email: wleedom@bbllaw.com 
Email: amagnano(a{bbllaw.com 
Email: dnorman@bbUaw.com 
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0 via overnight courier 
0 via first-class U.S. mail 
lEI via email service agreement 
0 via hand delivery 
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Howard Mark Goodfriend 
Catherine Wright Smith 
Smith Goodfriend PS 
1619 8th Avenue North 
Seattle, WA 98109-3007 
Email: 
howard(i:}),yvashingtonappeajs.cQm. 
cate@!washingtonappeals.com 

D via overnight courier 
D via first-class U.S. mail 
IRI via email service agreement 
D via hand delivery 

AMICUS CURIAE, WASHINGTON STATE 
ASSOCIATION OF COUNTIES 

Josh Weiss 
Washington State Association of 
Counties 
2016- lOth Avenue NE 
Olympia, WA 98501-1311 
Email: jwciss@)wsac.org 

D via overnight courier 
D via first-class U.S. mail 
IRI via email service agreement 
D via hand delivery 

AMICUS CURIAE, SERVICE EMPLOYEES INTERNATIONAL 
UNION, LOCAL 925 

Kathleen Phair Barnard 
Schwerin Campbell Barnard 

Iglitzin & Lavitt LLP 
18 W. Mercer Street, Suite 400 
Seattle, WA 98119-3971 
Email: barnard@workerlaw.com 

D via overnight courier 
D via first-class U.S. mail 
IRI via email service agreement 
D via hand delivery 

AMICUS CURIAE, ASSOCIATION OF GOVERNMENTAL RISK 
POOLS, NATIONAL LEAGUE OF CITIES, AND CALIFORNIA 

ASSOCIATION OF JOINT POWERS AUTHORITIES 
Mary H. Spillane D via overnight courier 
Fain, Anderson, VanDerhoef, D via first-class U.S. mail 

Rosendahl, O'Halloran & Spillane IRI via email service agreement 
701 Fifth Avenue, Suite 4750 D via hand delivery 
Seattle, W A 98104 
Email: mary@FAVROS.com 
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AMICUS CURIAE, WASHINGTON SCHOOLS RISK 
MANAGEMENT POOL, WASHINGTON CITITES INSURANCE 
AUTHORITY, WASHINGTON STATE TRANSIT INSURANCE 

POOL, THE SOUTHWEST WASHINGTON RISK MANAGEMENT 
INSURANCE COOPERATIVE, ASSOCIATION OF 

WASHINGTON CITIES RISK MANAGEMENT SERVICES 
AGENCY, THE WATER AND SEWER RISK MANAGEMENT 

POOL AND ENDURIS 
Jessie Harris I Jerry Edmunds 
Williams Kastner & Gibbs 
601 Union Street, Suite 4100 
Seattle, W A 98101 
Email: 
jharris(a{wi II iamskastner.com 
jedrnonds@will iamskastner.com 

0 via overnight courier 
0 via first-class U.S. mail 
~ via email service agreement 
0 via hand delivery 

AMICUS CURIAE, INNOCENCE NETWORK 

Diane M. Meyers I Seth H. Row 
Miller Nash Graham & Dunn LLP 
2801 Alaskan Way, Suite 300 
Seattle, WA 98121 
Email: 
diane.meyers@t),millernash.com 
seth.row(ZI)m il lernash.com 
vanessa. wheeler(fi'?mi llernash.com 

0 via overnight courier 
0 via first-class U.S. mail 
~ via email service agreement 
0 via hand delivery 

AMICUS CURIAE, WASHINGTON ASSOCIATION FOR JUSTICE 
FOUNDATION 

George M. Ahrend 
Ahrend Law Firm PLLC 
100 E. Broadway A venue 
Moses Lake, WA 98837 
Email: 
gahrend@ahrendlaw.com 
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0 via overnight courier 
0 via first-class U.S. mail 
~ via email service agreement 
0 via hand delivery 
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Bryan Harnetiaux 
Attorney at Law 
517 E. 1 ih Avenue 
Spokane, W A 99203-2210 
Email: 
bryanharnetiauxwsba(?i),gmail.com 

Valerie D. McOmie 
Attorney at Law 
4549 NW Aspen Street 
Camas, WA 98607-8302 
Email: 
valeriemcomie@gmai I. com 

D via overnight courier 
D via first-class U.S. mail 
IRI via email service agreement 
D via hand delivery 

D via overnight courier 
D via first-class U.S. mail 
IRI via email service agreement 
D via hand delivery 

DATED this 13th day of June, 2016. 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 
Cc: 

Subject: 

Received 6/13/2016. 

OFFICE RECEPTIONIST, CLERK 
Monday, June 13, 2016 2:50PM 
'Katie Dillon' 
mfarnell@pfglaw.com; ihale@pfglaw.com; jconnelly@connelly-law.com; mlebank@connelly­
law.com; phil@tal-fitzlaw.com; TimF@mhb.com; davidw@mhb.com; tiffanyc@mhb.com; 
tjones@cozen.com; bwinslow-nason@cozen.com; bkeller@byrneskeller.com; 
drichards@byrneskeller.com; wleedom@bbllaw.com; amagnano@bbllaw.com; 
dnorman@bbllaw.com; howard@washingtonappeals.com; cate@washingtonappeals.com; 
tbiddle@gordonrees.com; dverfurth@gordonrees.com; pjordan@jordan-legal.com; 
agelo.reppas@sedgwicklaw.com; jweiss@wsac.org; barnard@workerlaw.com; 
mary@F AVROS.com; jharris@williamskastner.com; jed monds@williamskastner.com; 
diane.meyers@millernash.com; seth.row@millernash.com; 
vanessa.wheeler@millernash.com; gahrend@ahrendlaw.com; 
bryanharnetiauxwsba@gmail.com; valeriemcomie@gmail.com; taylor.hallvik@clark.wa.gov; 
chris.horne@clark.wa.gov; Matthew Segal; Taki Flevaris 
RE: Washington Counties Risk Pool v. Clark County- Supreme Cause No: 91154-1 -Clark 
County and Donald Slagle's Notice of Supplemental Authority 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

From: l<atie Dillon [mallto:Katie.Dillon@pacificalawgroup.com] 
Sent: Monday, June 13, 2016 2:47PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Cc: mfarnell@pfglaw.com; ihale@pfglaw.com; jconnelly@connelly-law.com; mlebanl<@connelly-law.com; phil@tal­
fitzlaw.com; TimF@mhb.com; davidw@mhb.com; tiffanyc@mhb.com; tjones@cozen.com; bwinslow­
nason@cozen.com; bkeller@byrneskeller.com; drichards@byrneskeller.com; wleedom@bbllaw.com; 
amagnano@bbllaw.com; dnorman@bbllaw.com; howard@washingtonappeals.com; cate@washingtonappeals.com; 
tbiddle@gordonrees.com; dverfurth@gordonrees.com; pjordan@jordan-legal.com; agelo.reppas@sedgwicklaw.com; 
jweiss@wsac.org; barnard@workerlaw.com; mary@FAVROS.com; jharris@williamskastner.com; 
jedmonds@williamskastner.com; diane.meyers@millernash.com; seth.row@millernash.com; 
vanessa.wheeler@millernash.com; gahrend@ahrendlaw.com; bryanharnetiauxwsba@gmail.com; 
valeriemcomie@gmail.com; taylor.hallvik@clark.wa.gov; chris.horne@clark.wa.gov; Matthew Segal 
<Matthew.Segal@pacificalawgroup.com>; Taki Flevaris <Tal<i.Fievaris@pacificalawgroup.com> 
Subject: Washington Counties Risk Pool v. Clark County- Supreme Cause No: 91154-1- Clark County and Donald Slagle's 
Notice of Supplemental Authority 

Attached please find Appellants Clark County and Donald Slagle's Notice of Supplemental Authority 

Attorney Name and WSBA #: Matthew J. Segal, 29797 
Attorney Name and WSBA #: Taylor Hallvik, 44963 

Please let me know if you have any problems receiving the attachments. 
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Please note that our reception, address suite number and zip code have changed. 

Katie Dillon 
Paralegal 

0 ~~~}~JIPCA 
T 206.245.1700 D 206.245.1707 
1191 Second Avenue, Suite 2000 Seattle, WA 98101-3404 
Katie.Dillon@PacificalawGroup.com 
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