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I. INTRODUCTION 

This Court should reverse for legal errors summary judgment to 

condominium owner Carolyn Bilanko that invalidated a rental cap 

amendment to the condominium's governing documents and awarded her 

damages constituting lost rent. The judgment rests on two incorrect 

interpretations of a single section in the Washington Condominium Act 

("Condo Act"), RCW 64.34.264. The condominium owners association 

Barclay Court seeks reversal and direction for judgment in its favor. 

Reversal and judgment to Barclay Court are supported by two legal 

grounds. First, Bilanko's challenge to the amendment is tardy. The one-

year time-bar of RCW 64.34.264(2)1 bars this lawsuit. The time-bar, 

whether a statute of repose or a statute of limitations, prevents litigation on 

the merits of Bilanko's challenge. This statutory time-bar serves 

important purposes. It provides certainty and finality to an association, the 

unit owners, prospective buyers, and lenders. It preserves the status quo 

in a condominium association and prevents inconsistent application of 

amendments. It avoids loss of evidence relevant to amendment actions 

when association boards turn over and members move away. All owners 

have an opportunity to raise a timely challenge within one year of the 

1 The statutory time-bar reads: "No action to challenge the validity of an 
amendment adopted by the association pursuant to this section may be 
brought more than one year after the amendment is recorded." 
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passing and recording of the amendment. After that, the law bars a legal 

challenge. Here, not only does the Condo Act establish a one-year bar, but 

the Declaration also contains an applicable contractual time-bar. CP 193-

94 (App. B).2 

Ms. Bilanko purchased her unit already subject to the amendment 

and after the one-year bar was in place. She abided by the amendment. 

Five years later, she started a family, bought a house, and decided to 

move. At this point, she wanted to retain the unit as a rental. When it 

appeared her unit would not soon fit within the rental cap based on a 

waiting list maintained by the association, she sued. The one-year time-

bar in the Condo Act and the Declaration prohibit this lawsuit and support 

summary judgment to Barclay Court. Failure to apply the time-bar in 

these circumstances would render the time-bar meaningless. 

This Court also should reverse and direct judgment to Barclay 

Court because Barclay Court passed the rental cap amendment with 

sufficient approval from the unit owners. This Court should hold that a 

rental cap amendment, such as the one adopted by Barclay Court, requires 

at least a 67% owner approval under the Condo Act, RCW 64.34.264(1). 

The higher burden of a 90% approval set forth in RCW 64.34.264(4) does 

2 The contractual time-bar reads: "No action to challenge the validity of an 
amendment adopted by tlie Association pursuant to this Article may be 
brought more than one year after the amendment is recorded." 
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not apply to rental cap amendments. The Court of Appeals in Filmore 

LLLP v. Unit Owners Association of Centre Point Condominium, 183 Wn. 

App. 328, 333 P.3d 498 (Div. I Sept. 2, 2014) ("Filmore"), misinterpreted 

the Condo Act to hold otherwise. The Supreme Court has accepted review 

of Filmore. See 2015 Wash. LEXIS 238 (Wash., Mar. 4, 2015).3 

On either or both of these two legal grounds reviewed de novo, the 

Court should reverse the trial court's judgment and direct judgment to 

Barclay Court. 

II. ASSIGNMENTS OF ERROR 

This case concerns cross motions for summary judgment. Reversal 

of the summary judgment to Ms. Bilanko should result in direction that 

summary judgment be granted to Barclay Court, based on these 

assignments of error: 

1. The trial court erred as a matter of law when it granted 
summary judgment to Ms. Bilanko. 

2. The trial court erred as a matter of law when it denied 
summary judgment to Barclay Court and failed to dismiss with prejudice 
Ms. Bilanko's claims of declaratory relief, injunctive relief, and breach of 
contract seeking invalidation of the rental cap amendment and damages 
resulting from enforcement of the rental cap amendment. 

3 Barclay Court has asked the Supreme Court to hear this appeal 
directly and decide the legal issues in conjunction with its decision in 
Filmore. Oral argument in Filmore currently is set for June 11, 2015. 
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III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

. The following legal issues pertain to both assignments of error: 

ISSUE A. Does the statutory time-bar set forth in RCW 

64.34.264(2) or the contractual time-bar in the Declaration bar Ms. 

Bilanko's challenges to the validity and enforceability of the rental cap 

amendment when Ms. Bilanko raised her challenge long after the allowed 

time period (in fact, Ms. Bilanko bought her unit after that period had 

passed), or is the time-bar inconsequential and meaningless if Barclay 

Court would lose on the merits of the challenge? 

ISSUE B. On the merits, did Barclay Court validly adopt the 

rental cap amendment with an adequate percentage of votes according to 

the Declaration and RCW 64.34.264(1) and (4), when it is undisputed that 

the condo owners passed the amendment by a 67% majority and the rental 

cap did not change the "use" of the units? 

IV. STATEMENT OF THE CASE 

Barclay Court appeals the summary judgment order in favor of Ms. 

Bilanko that invalidated a rental cap amendment to Barclay Court's 

governing documents and awarded her damages constituting lost rent. 

A. Barclay Court's condominium unit owners adopted a 
rental cap amendment to their Declaration by a 67% 
supermajority and properly recorded it. 

Barclay Court is a condominium owners association for twenty-
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eight residential units located at the foot of Queen Anne Hill in Seattle. 

CP 148 ~ 3. The Condominium Declaration for Barclay Court 

("Declaration") was recorded on May 2, 2001. CP 148-49 ~~ 3, 152. 

Among other things, the Declaration provides, "No action to challenge the 

validity of an amendment adopted by the Association pursuant to this 

Article may be brought more than one year after the amendment is 

recorded." CP 193-94. 

In 2008, the membership of Barclay Court considered adopting 

Amendment No. 1 ("Amendment"), which included a rental cap limiting 

the number of units that could be rented at one time. CP 150 ~ 4; 206-10 

(§ 9.2.6 "Limitations on Leasing"), 349-50 ~ 3. Barclay Court's 

Declaration specifically addresses "leasing." Section 25.2.1 requires 

approval from 67% of the unit owners in order to adopt an amendment 

restricting leasing, stating, "The consent of Owners holding at least Sixty­

Seven Percent (67%) of the votes in the Association ... shall be required to 

materially amend any provisions of the Declaration... which establish, 

provide for, govern, or regulate any of the following: ... (k) imposition of 

any restrictions on leasing of Units[.]" CP 194 (emphasis added). After 

consulting with multiple law firms, the association was advised that the 

Amendment would need approval of at least 67% of the membership in 

accordance with RCW 64.34.264(1) and Barclay Court's Declaration at 
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Article 25. CP 349-50 ~~ 3, 352. 

Barclay Court properly recorded the Amendment with a 

certification under oath by the then-President of the Amendment's 

adoption on November 3, 2008. CP 149 ~~ 4, 203, 204, 210-11. The 

Amendment specifies the adoption steps taken by the association. CP 204 

(the Board submitted the Amendment to the owners for approval, the 

owners were duly notified and given a copy of the Amendment prior to the 

vote, not less than 67% approved the Amendment in writing, and Eligible 

Mortgagees were notified and expressly or impliedly consented). 

The Amendment provides the following rental cap: "[N]o Owner 

of a Unit may Lease the Unit ... if Leasing the Unit would result in more 

than seven (7) Units in the Condominium being Leased at the same time." 

CP 207. An exception exists if the Board grants a waiver for a substantial 

hardship "not of the Owner's making" or for a "temporary absence." CP 

207-08 ~ 9.2.6.5. 

The members adopted the Amendment to protect "the availability 

of buyer financing which, in turn, is influenced by the existence and extent 

of Leasing activity in the Condominium as a whole"; "[t]he sense of 

community which is fostered by a shared common purpose, including a 

shared perspective that the Condominium is the shared residence of 

Owners (and not just an 'investment' they hold in common)"; "[t]he 
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ability to self-govern, through management by a Board comprised of 

Owner-volunteers," and "the ability to reside harmoniously[.]" CP 206-07 

~~ 9.2.6.2(1)-(4). The Association considered and · adopted the 

Amendment to improve and protect the Barclay Court community. 

B. Ms. Bilanko bought her unit more than a year after the 
rental cap amendment had been recorded and complied 
with it for five years before bringing this challenge on 
the ground that an inadequate majority had approved 
the so-called change in "use." 

Ms. Bilanko purchased her two-bedroom unit November 20, 2009, 

more than one year after the recording of the Amendment. CP 2. She 

chose to become an owner in Barclay Court with notice of the governing 

documents-including Amendment 1 and the one-year contractual bar to 

challenging amendments. See CP 95 (Ms. Bilanko's statutory warranty 

deed referencing the Declaration and Amendment). 

For five years, Ms. Bilanko lived in her unit in compliance with the 

rental cap amendment. In 2013, after Ms. Bilanko and her new husband 

were expecting a child and had purchased a home, Ms. Bilanko sought 

permission to lease her unit according to the rules of the Association. CP 

149 ~ 6. In March 2013, Ms. Bilanko asked to be put on the waiting list to 

be one of the seven units permitted to lease property at any one time. CP 

149 ~ 5. The Board placed her on the list; she was number five in line to 

· leaseherunit. CP 149~5, 7. 
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Not satisfied with the speed at which she might be able to lease her 

unit, in September 2013 Ms. Bilanko requested a hardship waiver from the 

Board under Section 9.2.6.5 of the Amendment. CP 149 ~~5-7. The 

Board denied her a hardship waiver because her circumstance did not 

qualify for a waiver: she failed to show a substantial hardship not of her 

making and her intended absence was not temporary. Id.; CP 214. 

In October 2013, after she had been placed on the wait list and 

denied a hardship waiver, Ms. Bilanko suggested for the first time that the 

Amendment had not been passed with the requisite percentage of 

membership approval. CP 149 ~ 7. Ms. Bilanko threatened to sue Barclay 

Court if the Association did not immediately allow her to lease her unit. 

Id.; CP 217-18. Ms. Bilanko commenced this action in July 2014, almost 

six years after the Amendment was adopted and recorded. CP 1. 

Ms. Bilanko has not disputed the occurrence of the vote, voting 

procedures, or the result that 67% of the members approved the 

Amendment. CP 1-7 (Complaint); CP 15-87 (motion for summary 

judgment); CP 354-363 (response to Barclay Court's motion for summary 

judgment). Ms. Bilanko's claim rests on the undisputed fact that a 67% 

majority'rather than a 90% majority approved the Amendment. Id . . 

C. The Superior Court first applied the Condo Act's time­
bar to dismiss Bilanko's tardy challenge. 

Ms. Bilanko alleged claims for declaratory relief, injunctive relief, 
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and breach of contract for failure to adopt Amendment 1 with the requisite 

approval. CP 1-7. The parties did not dispute any facts germane to this 

appeal. Shortly after Ms. Bilanko sued, the Court of Appeals published 

Filmore. This decision held that the Condo Act at RCW 64.34.264(4) 

requires leasing restrictions be passed with at least 90%, not 67%, of the 

membership's approval on the theory that leasing restrictions constitute a 

"change in use." Filmore at 338-47. 

The parties filed cross motions for partial summary judgment. Ms. 

Bilanko argued based on Filmore that because the Amendment was not 

passed by at least 90% of the membership, she should prevail on the 

merits. CP 20-23. Barclay Court preserved its arguments that Filmore 

was wrongly decided .. CP 273-77. Barclay Court moved to enforce the 

statutory and contractual time-bars to dismiss the lawsuit, arguing that the 

merits of Ms. Bilanko's challenge should not be reached because the 

lawsuit was too late. CP 133-43. 

Ms. Bilanko countered that the statutory time-bar did not apply 

because the amendment was not "correctly" adopted on the merits 

"pursuant to" RCW 64.36.264. CP 25. Her argument hinges on the 

language "pursuant to" in the following provision meaning that an 

amendment must be adopted "in strict compliance with"§ 264: 

No action to challenge the validity of an amendment 
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adopted by the association pursuant to this section may be 
brought more than one year after the amendment is 
recorded[.] 

RCW 64.36.264(2) (emphasis added). According to Ms. Bilanko, the 

parties should litigate the merits of her challenge, I.e., whether the 

Amendment was "correctly" adopted in strict compliance with § 264, to 

determine if the time-bar prevents litigation on the merits. CP 25. 

Bilanko also argued that because the amendment was void ab initio, the 

time-bar is inconsequential. CP 24. 

The King County Superior Court first awarded summary judgment 

to Barclay Court. CP 400-05. The Superior Court concluded that the 

words "pursuant to" in the statutory time-bar did not require a showing on 

the merits that the amendment was correctly adopted in strict compliance 

with the statute before the time-bar would apply. Id. The Honorable 

Roger S. Rogoff applied the time-bar where the undisputed evidence 

showed that Barclay Court adopted the amendment "in consequence or in 

prosecution of the [Condo Act]." CP 404. Judge Rogoff rejected Ms. 

Bilanko' s interpretation that would require adoption "in compliance with" 

or "in strict compliance with the terms of' the statute before the time-bar 

applied. CP 403. The Superior Court denied Ms. Bilanko's motion for 

partial summary judgment and granted Barclay Court's motion for 

summary judgment on its defense. CP 404-05. 

10 



D. After Division III decided Club Envy v. Ridpath Tower, 
the Superior Court changed its ruling, held the time-bar 
inapplicable, and granted summary judgment to Ms. 
Bilanko. 

Shortly after the Superior Court ruled on the cross motions for 

summary judgment, Division III of the Court of Appeals addressed the 

statutory time-bar. In Club Envy of Spokane, LLC v. Ridpath Tower 

Condo. Ass'n, 184 Wn. App. 593, 337 P.3d 1131 (2014), Division III 

addressed a claim to invalidate an amendment to a declaration where the 

proper recording of the amendment was disputed along with whether the 

association had even voted on the amendment. CP 431-32. Division III 

rejected application of the time-bar as a defense. 184 Wn. App. at 599-

601. 

After the Club Envy decision, Ms. Bilanko moved the Superior 

Court to revise its rulings. CP 418-26. The court did so. It vacated the 

summary judgment order in favor of Barclay Court and granted summary 

judgment in favor of Bilanko. CP 464-67. The court also awarded Ms. 

Bilanko damages of $27,600 in lost rent plus interest. CP 464-67. This 

timely appeal followed. 

V. STANDARDS OF REVIEW 

This appeal presents purely legal issues reviewed de novo. 

Appellate courts review summary judgment orders de novo. Udall v. T.D. 

Escrow Servs., Inc., 159 Wn.2d 903, 908, 154 P.3d 882 (2007). Statutory 

11 



interpretation similarly is a legal issue reviewed de novo. Id. at 908. 

Construction of a contract ordinarily is also a legal issue reviewed de 

novo. Hearst Commc'ns, Inc. v. Seattle Times, 154 Wn.2d 493, 503, 115 

P.3d 262 (2005); Goodman v. Goodman, 128 Wn.2d 366, 373, 907 P.2d 

290 (1995). Review of a condominium declaration, like a deed, presents a 

mixed question of law and fact; the factual issue is the declarant's intent, 

which courts discern from the face of the declaration, and the declaration's 

legal consequences are questions of law reviewed de novo. Lake v. 

Woodcreek Homeowners Ass'n, 169 Wn.2d 516 , 526, 243 P.3d 1283 

(2010). 

On de novo review, this Court should reverse. 

VI. ARGUMENT 

This Court should reverse the trial court's summary judgment 

order declaring the rental cap amendment invalid and awarding damages 

to Bilanko. This Court should direct that Barclay Court is entitled to 

summary judgment on its time-bar defense, which defense otherwise is 

nullified. Alternatively, on the merits Barclay Court should prevail as a 

matter of law because the Condo Act requires only a 67% membership 

approval in order to adopt a rental cap amendment, which amendment is 

not a change in "use." Filmore, currently on review before the Supreme 
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Court, was wrongly decided on that point. Either legal ground supports 

reversal and summary judgment to Barclay Court. 

A. Ms. Bilanko's Claims are barred by the time-bar in 
RCW 64.34.264(2) of the Condo Act and the contractual 
time-bar in the Declaration. 

The Condo Act and the Declaration both incorporate one-year 

time-bars from the recording of an amendment that prevent subsequent 

challenges. Ms. Bilanko challenged the Amendment almost six years after 

it was passed by the membership and properly recorded. Her opportunity 

to challenge the Amendment has long since passed and her claims are 

time-barred. Any other interpretation would fail to enforce legislative or 

contractual intent and would render the time-bars meaningless. 

1. The one-year time-bar from recording of an 
amendment in RCW 64.34.264(2) bars this lawsuit. 

The statutory time-bar bar prevents this lawsuit. For 

condominiums created after July 1990 the legislature replaced the 

Horizontal Property Regime Act, Chapt. 64.32 RCW ("HPRA"), which 

had governed condominiums, with the Washington Condominium Act, 

Chapt. 64.34 RCW. See RCW 64.34.010. Article 2 addresses "Creation, 

Alteration, and Termination of Condominiums." RCW 64.34.200-280. 

Within Article 2, § 264 addresses amendments to governing documents of 

a condominium association. RCW 64.34.264 ("Amendment of 

Declaration") (App. A). This section establishes the rules related to 
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amendment, including a mm1mum 67% vote for any amendment, the 

requirement for recording and . certifying every amendment, and 

restrictions on amendments that modify special, declarant rights. See 

RCW 64.34.264(1), (3), (5) and (6). Subsection (4) specifies certain types 

of amendments that require an extraordinary 90% approval. RCW 

64.34.264(4). 

Critical to this review, subsection (2) contains a time-bar. It states, 

"No action to challenge the validity of an amendment adopted by the 

association pursuant to this section may be brought more than one year 

after the amendment is recorded." RCW 64.34.264(2). 

This statutory time-bar prevents reaching the merits of Ms. 

Bilanko' s action. Barclay Court was entitled to summary judgment, as the 

Superior Court first concluded. CP 400-05. This was correct. Later, 

based on Club Envy, supra, the Superior Court reached a conclusion 

contrary to the statute when it changed its ruling. 

"Statutory terms are given their plain and ordinary meaning." In re 

Higgins, 120 Wn. App. 159, 164, 83 P.3d 1054 (2004). "Statutes must be 

interpreted and construed so that all the language used is given effect, with 

no portion rendered meaningless or superfluous." Keller v. Sixty-01 

Assocs., 127 Wn. App. 614, 624, 112 P.3d 544 (2005) (citing State v. JP., 

149 Wn.2d 444, 450, 69 P.3d 318 (2003)). Statutes should not be read in a 
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way that "nullifies [the] legislative choice." In re Leach, 161 Wn.2d 180, 

187, 163 P.3d 782 (2007). 

On de novo review, this Court should conclude based on these 

interpretation principles that the time-bar applies. The latter principle-

avoiding a nullification of legislative choice-is a particularly persuasive 

guide in this case. It cannot be disputed that the legislature plainly 

included a time-bar. Additionally, the legislature expressed an intent to 

prohibit, based on the passage of time, an "action to challenge" "the 

validity of the amendment." The Association amended the Declaration 

"pursuant to" § 264 within the meaning of the time-bar provision. The 

Association amended the Declaration as amendments generally are 

allowed under § 264, after consulting with attorneys and intending to 

follow the Condo Act. There is no evidence to the contrary. The 

Association took action "under" or "in pursuit of' the statute. 

a. The time-bar is meaningless if it only 
applies if the Association first can defend 
the challenge on the merits. 

Ms. Bilanko's argument emasculates the time-bar, rendering it 

meaningless. As stated in In re Leach, 161 Wn.2d at 187, such 

nullification should be avoided. Ms. Bilanko would have a party defend a 

challenge on the merits to justify its right to assert the time-bar, which 

time-bar then would prohibit litigation on the merits, except that such 
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litigation on the merits already had occurred to decide whether to apply 

the time-bar. This circular quagmire finds no justification in the statute. 

Ms. Bilanko contends that the time-bar is inapplicable because the 

Amendment "was not 'adopted ... pursuant to this section"' where she can 

show that the amendment did not comply with all the requirements of 

§ 264. CP 24-25. She contends that if the Association did not in fact 

comply with or succeed in fulfilling all the requirements of § 264, the 

amendment was not adopted "pursuant to" § 264. In Ms. Bilanko's view, 

the Association adopted the amendment not "pursuant to" but "in 

contraventio.n of' § 264, and therefore is not entitled to the time-bar. In 

other words, the time-bar does not apply if the Association would lose on 

the merits. 

This argument turns the time bar on its head. The Court should 

reject it. The argument disregards the purpose of a time-bar based on 

misinterpretation of the words "pursuant to." Judge Rogoff first 

concluded this based on review of case law that defined the phrase 

"pursuant to." CP 400-05. Judge Rogoff concluded that the language 

"!JSUally meant "acting in consequence of' or "in prosecution of," and was 

not restrictively interpreted to require strict conformance with, as Judge 

Rogoff explained: 
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[T]he Court interprets the phrase, "pursuant to," to mean 
"acting in consequence or in prosecution of, or following 
after or following out." Old Colony Trust Co. v. 
Commissioner of Internal Revenue, 301 U.S. 379, 383 
(1937); State v. Morley, 134 Wn.2d 588, 595~6, 952 P.2d 
167 (1988); Cathcart v. Andersen, 10 Wn. App. 429, 432, 
517 P.2d 980 (1974). A more restrictive definition would 
render the time~bar statute meaningless. 

CP 400-05. This Court should adopt Judge Rogoffs correct analysis and 

interpret "pursuant to" to include an amendment like this one undertaken 

in consequence of the right to amend in § 264("Amendment of 

Declaration"). "' [P]ursuant to' means 'in the course of carrying out."' In 

re Higgins, supra. Here, Barclay Court was in the course of carrying out 

the act of amendment authorized in § 264 when it adopted its Amendment 

. . 1 4 1mposmg a renta cap. 

Ms. Bilanko's interpretation is not reasonable. It would make 

application of the time~bar depend on the merits of the dispute. Rather 

than prevent merits litigation of stale claims, the time~bar would require 

merits litigation to determine whether it should apply. Under this reading, 

the time-bar only bars a challenge that lacks merit. This makes no sense. 

As Chief Justice Madsen has observed, "It is my understanding that the 

4 Ms. Bilanko assumes that "pursuant to" modifies "adopted," and 
Barclay Court addresses her argument as if it does. But "pursuant to" may 
modify "action to challenge." In other words, the legislature expressed 
that no action pursuant to §264 to challenge an amendment shall be 
permitted one year after recording of the amendment. 
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timeliness of a legal challenge is addressed before the merits of the 

challenge are assessed." Henderson Homes, Inc. v. City of Bothell, 124 

Wn.2d 240, 253, 877 P.2d 176 (1994) (Madsen, C.J., dissenting). Statutes 

are to be interpreted to avoid an "absurd" or "anomalous result." State v. 

Wofford, 148 Wn. App. 870, 883-84, 201 P.3d 389 (2009) .. In the Condo 

Act, the legislature expressly barred any challenge to an amendment if the 

challenge comes more than one year after the amendment was recorded. 

This bar does not turn on the merit of the challenge. To rule otherwise 

would nullify the time-bar. 

This Court should conclude that the time-bar applies to bar Ms. 

Bilanko's lawsuit, supporting reversal. 

b. RCW 64.34.264(2) bars Ms. Bilanko's 
claims whether it is a statute of repose-the 
correct characterization-or a statute of 
limitations. 

Whether a statute of repose or a statute of limitations, the Condo 

Act's one-year time-bar prevents Ms. Bilanko's action as a matter oflaw. 

This Court should hold that § 264(2) establishes a statute of 

repose. "A statute which terminates any right of action after a specified 

time has elapsed, regardless of whether there has as yet been an injury, is 

called a 'statute of repose."' Morse v. Toppenish, 46 Wn. App. 60, 64, 

729 P.2d 638 (1986); see e.g., RCW 4.16.350(3) ("in no event shall an 

action be commenced more than eight years after said act or omission ... "). 
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A statute of repose is distinct from a statute of limitations and "terminates 

a right of action after a specified time, even if the injury has not yet 

occurred." 1000 Virginia Ltd. P'ship v. Vertecs, 158 Wn.2d 566, 574-75, 

146 P.3d 423 (2006). Here, the statute provides that one year after 

recording, "no action ... may be brought." This phrasing relies on an 

elapse of time, not the occurrence of an injury. By its terms, the provision 

"terminates any right of action." The Court should conclude that§ 264(2) 

is a statute of repose. Because the specified time has elapsed, Bilanko's 

right of action is terminated. 

Alternatively, § 264(2) is a statute of limitations. "In contrast [to a 

statute of repose], a 'statute of limitation' does not begin to run until 

'injury' occurs, which may involve 'discovery of harm' provisos." Morse 

v. Toppenish, 46 Wn. App. at 64. Even if § 264(2) is a statute of 

limitations, the time for commencing an action has run. Ms. Bilanko 

knew when she purchased her unit, or should have known based on public 

notice provided by the recording of the Declaration and Amendment and 

the specific reference to the Declaration and Amendment in her statutory 

warranty deed, see CP 95, that the property interest was subject to a rental 

cap since 2001. The Amendment stated on its face that it was passed with 

a 67% majority. CP 204. She knew or should have known all the 

elements to seek relief from an allegedly invalid and unenforceable leasing 
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restriction burdening her property. The Declaration also informed her of 

its one-year time-bar to challenge any amendment. 

Statutes of repose and statutes of limitations are in place because 

"the right to be free of stale claims in time comes to prevail over the right 

to prosecute them." Order of R. Telegraphers v. Railway Express Agency, 

Inc., 321 U.S. 342, 348-49 (1944). "The theory is that even if one has a 

just claim it is unjust not to put the adversary on notice to defend within 

the period of limitation and that the right to be free of stale claims in time 

comes to prevail over the right to prosecute them." !d. See also Burns v. 

McClinton, 135 Wn. App. 285, 293, 143 P.3d 630, 633 (2006) (same). 

These time-bars serve to "instill a measure of certainty and finality into 

one's affairs by eliminating the fear of threatened litigation." Wakeman v. 

Lammers, 67 Wn. App. 819, 840 P.2d 232 (1992). They are also 

"designed to promote justice by preventing surprises through the revival of 

claims that have been allowed to slumber until evidence has been lost, 

memories have faded, and witnesses have disappeared." Order of R. 

Telegraphers, 321 U.S. at 348-49. 

These purposes are served here by barring Ms. Bilanko's claims. 

Barclay Court and all of its property owners have abided by the 

Amendment since 2008. Ms. Bilanko seeks to upset that status quo and 
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force the current Board and owners to_ defend her tardy challenge. Ms. 

Bilanko's stale claims are not permitted. 

c. Even if the Amendment was not adopted in 
conformance with the Condo Act, the 
Amendment is not void ab initio. 

Ms. Bilanko has contended that the time-bar is inapplicable 

because the Amendment is void ab initio. This is wrong. Contracts are 

only void ab initio for failure to comply with statutory requirements if that 

statute expressly so provides. The Condo Act does not provide that failure 

to comply with § 264 renders an amendment void ab initio. To the 

contrary, rather than require invalidation of a non-compliant amendment, 

the statute instead bars tardy challenges. This demonstrates legislative 

intent exactly opposite to what Ms. Bilanko asserts: namely, that an 

amendment shall not be void at its inception, but if not timely challenged 

will be beyond invalidation, avoiding uncertainty, inconsistent application, 

and lost evidence. No facts or law renders the Amendment void ab initio. 

Black's Law Dictionary provides that a contract is void ab initio 

"if it seriously offends law or public policy, in contrast to a contract that is 

merely voidable at the election of one party to the contract." See Black's 

Law Dictionary, 1604 (8th ed. 2004). Contracts that fail to comply with a 

statute are only void at the inception if expressly provided for by the 

legislature (Fleetham v. Schneekloth, 52 Wn.2d 176, 180-81,324 P.2d 429 
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(1958), citing Way v. Pacific Lbr. & Timber Co., 74 Wash. 332, 133 Pac. 

595 (1913)), or where the terms or conditions are unconscionable (Riste v. 

E. Wash. Bible Camp, 25 Wn. App. 299, 605 P.2d 1294 (1980) (restrictive 

covenant violated anti-discrimination laws), or when they violate public 

policy. Mains Farm Homeowners Ass'n v. Worthington, 121 Wn.2d 810, 

854 P.2d 1072 (1993) (covenants may be deemed void if against public 

policy although court held it was not void in this instance); In re 

Corporate Dissolution, 132 Wn. App. 903, 913, 134 P.3d 1188 (2006). 5 

Ms. Bilank:o never has argued that the Amendment 1s 

unconscionable or void for public policy, but insists only that the 

Amendment is void ab initio because it was adopted without a 90% 

majority. CP 22-23. The Washington Supreme Court, moreover, has 

5 Many other cases show that contracts or acts that violate a statute 
are not void ab initio unless dictated by the express terms of the statute or 
contrary to public policy. See Yakima Lodge No. 53, Knights of Pythias v. 
Schneider, 173 Wash. 639,24 P.2d 103 (1933) (where ordinance did not 
provide that contracts made in violation of it should be void and where the 
lease was not in violation of public policy, the lease remains enforceable.); 
Allison v. Medicab Int'l, 92 Wn.2d 199,203, 597 P.2d 380 (1979) ("The 
failure to register [a franchise under RCW 19.100.020] does not make the 
[franchise] agreement void."); Stegall v. Kynaston, 26 Wn. App. 731, 733, 
613 P.2d 1214 (1980) ("Since neither the federal or state mobile home acts 
contains a provision rendering sales contracts in violation of the act void, 
the promissory note is enforceable."); Hennessy v. Vanderhoef, 1 Wn. 
App. 257, 262, 461 P.2d 581 (1969) (same regarding insurance 
agreement). This case law underscores that because RCW 64.34.264 
states no circumstances whereby a declaration amendment is void, Ms. 
Bilanko's argument fails. 
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recognized that there is nothing fundamentally wrong with leasing 

restrictions, and that such restrictions are commonly adopted around the 

country. Shorewood West Condo Ass 'n v. Sadri, 140 Wn.2d 47, 53-56, 

992 P.2d 1008 (2000). 

Here, the legislature did not provide that amendments that fail to 

comply with RCW 64.34.264(1) and (4) are unenforceable. It could have, 

but chose not to. Where the legislature intends for a contract to be void 

for lack of compliance with a statute, it plainly says so. There are many 

examples of this in Washington's statutes, for example, as underscored: 

• RCW 19.142.090 concerning health studio services: 
"Any contract for health studio services which does not 
comply with the provisions of this chapter or in which a 
buyer waives any provision of this chapter is void and 
unenforceable as contrary to public policy." 

• RCW 26.26.240 concerning Uniform Parentage Act: "A 
surrogate parentage contract entered into for compensation, 
whether executed in the state of Washington or in another 
jurisdiction, shall be void and unenforceable in the state of 
Washington as contrary to public policy." 

• RCW 46.96.240 concerning Manufacturers' and 
Dealers' Franchise Agreements: "Notwithstanding the 
provisions of a franchise agreement or other provision 
contrary to law, the venue for a cause of action ... in which 
the parties are a manufacturer or distributor and one or 
more motor vehicle dealers, the venue is the state of 
Washington ... [A]ny provision ... that requires [otherwise] 
is void and unenforceable." 

The legislature in fact has specified within the Condo Act some 

circumstances that automatically void certain actions, such as in these 

underscored sections: 
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• RCW 64.34.224(5): "Except where permitted by other 
sections of this chapter, the common elements are not 
subject to partition, and any purported conveyance, 
encumbrance, judicial sale, or other voluntary or 
involuntary transfer of an undivided interest in the common 
elements made without the unit to which that interest is 
allocated is void." 

• RCW 64.34.316(5)(d): "Thereafter, until transferring all 
special declarant rights to any person acquiring title to any 
unit owned by the successor or until recording an 
instrument permitting exercise of all those rights, that 
successor may not exercise any of those rights other than 
any right held by the successor's transferor to control the 
board of directors in accordance with the provisions of 
RCW 64.34.308(4) for the duration of any period of 
declarant control, and any attempted exercise of those 
rights is void." 

• RCW 64.34.340( 4): "A proxy is void if it is not dated or 
purports to be revocable without notice. Unless stated 
otherwise in the proxy, a proxy terminates eleven months 
after its date of issuance." 

• RCW 64.34.348(4): "Any purported conveyance, 
encumbrance, or other voluntary transfer of common 
elements, unless made pursuant to this section, is void." 

In notable contrast to these provisions, RCW 64.34.264 reads very 

differently. In § 264, the legislature elected not to specify that an 

amendment is void if not compliant with § 264. Going even further, the 

legislature included a time-bar to any challenge. This Court should 

conclude that amendments failing to satisfy the requirements of § 264 are 

merely voidable within one year, not void ab initio. 

None of the cases cited by Ms. Bilanko support her view that the 

Amendment is void ab initio. For example, Keller v. Sixty-01 Assocs., 

supra, concerns a condo subject to the HPRA, supra, not the Condo Act. 
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127 Wn. App. at 620-21. The HPRA did not contain a one-year time-bar, 

as that court plainly noted. Id., 127 Wn. App. at 620-21 (because the 

HPRA has no applicable time-bar, only the six-year statute of limitations 

for contracts was potentially applicable). The Keller court, moreover, 

refrained from hasty conclusions about the void ab initio doctrine, 

remanding the case expressly for analysis of the void ab initio issue.6 Ms. 

Bilanko's reliance on Keller for her void ab initio argument is misplaced. 

(As will be discussed, Division III in Club Envy also misunderstood Keller 

in this respect. See, infra, VI.A.1.d). 

Similarly, neither Bogomolov v. Lake Villas Condominium Ass 'n of 

Apartment Owners, 131 Wn. App. 353, 359 (2006), or Harstene Point 

Maintenance Ass'n v. Diehl, 95 Wn. App. 339,341-45 (1999), support 

Ms. Bilanko's void ab initio argument, although she relied on them in her 

summary judgment motion. See CP 24. Neither discusses the one-year 

6 The Keller court directed, 

[T]he trial court must determine on remand whether the 1992 
amendment was properly adopted. If it was, this issue is moot. If 
the 1992 amendment was not properly adopted, the trial court 
must determine whether the purported amendment was void 
or merely voidable. If it was void, the Board's action in 1999 is 
inconsequential and this issue is moot. If the trial court 
determines that the purported amendment was voidable, it may 
consider whether RCW 4.16.040(1) applies as well as whether the 
Board's procedures were proper. 

127 Wn. App. at 621 (emphasis added). 
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statute of limitations in § 264 or what constitutes a contract void ab initio. 

Ms. Bilanko relies on the Rhode Island case America 

Condominium Ass 'n, Inc., v. !DC, Inc., 844 A.2d 117 (R.I. 2004), to 

conclude that amendments not adopted in accord with § 264 are void ab 

initio. The Rhode Island court's analysis, however, is not binding and is 

wholly unpersuasive. In that case, the majority summarily concluded 

without germane authority that the one-year statute of limitations similar 

to Washington's did not apply and the amendment was void ab initio. The 

dissent called the majority to task, explaining that the majority cited no 

authority for its conclusion, as follows: 

The majority's opinion simply disposes of this one-year 
statute of limitations by declaring that actions challenging 
the validity of amendments that are alleged to be invalid ab 
initio are not subject to the one-year limitation period 
specified in the act for cha1lenging the validity of 
amendments. As legal authority for this remarkable 
conclusion, the majority cites to our recent decision in 
Theta Properties v. Ronci Realty Co., 814 A.2d 907 (R.I. 
2003) (Theta), even though that case provides no support 
whatsoever for such a proposition. 

Theta holds that service of process on a dissolved 
corporation after the statutory period for doing so had 
expired is void ab initio and that the period to accomplish 
such service of process cannot be extended by retroactive 
legislation enacted after the statutory period for initiating 
such service has expired. Theta, 814 A.2d at 913. But 
Theta provides no support whatsoever for the proposition 
that claims challenging the validity of amendments to a 
condominium declaration, which are alleged to be void ab 
initio, are exempt from the applicable statute of limitations. 
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America Condominium Ass 'n, 844 A.2d at 136-37 (R.I. 2004) (Flanders, 

J., dissenting). Not only is the majority's conclusion unsound and 

unsupported-as the dissent demonstrates-but it has no applicability in 

Washington. The Washington authorities demonstrate that any alleged 

failure to comply with RCW 64.34.264(1) or (4) does not result in a void 

amendment if the statute does not so provide. 

This Court should remain unpersuaded by the Rhode Island case 

and, instead, bar tardy challenges as the legislature provided. Ms. Bilanko 

should not succeed in an end run around the time-bar through the 

unsupported "void ab initio" argument. 

d. Club Envy is distinguishable because it 
concerned an improperly recorded 
amendment; Club Envy also was poorly 
reasoned and wrongly decided. 

This Court should reach a different result on applicability of the 

time-bar than that reached in Club Envy, supra, 184 Wn. App. 593. This 

Court either should distinguish Club Envy or not follow it. Its reasoning 

and analysis are incorrect. 

Club Envy is distinguishable and should be confined to its unique 

facts. In Club Envy, evidence was presented that the President of the 

association (a convicted criminal) fraudulently and unilaterally executed 

the amendment. 184 Wn. App. at 597. The Court explained, "Both 

amendments were executed by Mr. Jeffreys. Mr. Jeffreys has since been 
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convicted on a senes of federal fraud charges unrelated to these 

transactions." Id. at 597. Although the Opinion is not explicit about this, 

noncompliance with the recording requirement was facially evident. See 

CP 431-32, 432 n. 1. At most, Club Envy should be read as refusing to 

apply the time-bar where defects in the recording exist. This ties RCW 

64.34.264(5), setting forth the requirements of a proper recording, to the 

time-bar in RCW 64.34.264(2). If the recording was proper, the time-bar 

applies. If it was not, a party's ability to assert the time-bar is in question. 

In the case at bar, it is undisputed that the Amendment complied 

with RCW 64.34.264(5) and that the Association carefully considered 

Amendment 1, actually approved it by a more than 67% majority, and 

properly recorded it. When the Superior Court first applied the time-bar, it 

explained that the undisputed evidence showed that the Association did 

adopt Amendment 1 pursuant to the Condo Act, stating, 

[T]here is no doubt the HOA intended to comply with the 
WCA's voting requirements. In all ways other than the 
percentage of unit owners agreeing to the amendment, they 
complied with the terms of the WCA. They used the WCA 
as the basis for the vote, and used what they believed _were 
the correct voting percentages to pass the amendment. In 
providing for a one-year time bar, the statute itself 
recognizes that there will be situations where a HOA passes 
an Amendment to the Condominium Declaration that does 
not strictly comply (either procedurally or substantively 
with every requirement of the WCA). The statute 
recognizes that, when nobody complains about such 
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amendment for a year, a subsequent attack on them 1s 
barred. 

CP 403:22-404:2. These facts support a different result than that reached 

in Club Envy. 

Club Envy also failed to address the significant ramifications of 

Filmore or how its holding should be read with Filmore. This is 

understandable as Filmore only had been recently decided. Division III, 

therefore, did not have the benefit of any such considerations or any 

briefing. In light of Filmore, a rigorous analysis should consider the 

interrelationship of subsections ( 1 ), (2) and ( 4) of § 264 of the Condo Act. 

Such an analysis leads to the conclusion that the time-bar of subsection (2) 

applies to bar tardy challenges whenever an amendment has been properly 

recorded in compliance with§ 264(5). A unit owner who sits on his or her 

rights after an amendment is properly recorded may not later create havoc 

and uncertainty regarding enforceability of the amendment, including in 

instances when the law changes, is established or evolves long after 

amendments have been recorded. This is what the legislature has chosen 

as a matter of policy. 

If this Court does not distinguish Club Envy or otherwise confine it 

to its facts, it should not follow it. This Court or any panel of the Court of 

Appeals can reject the reasoning and holding of Club Envy and reach a 
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different result. The reasoning in Club Envy does not hold up. The Club 

Envy court mistakenly relied on two authorities that do not support its 

conclusions: America Condominium Ass 'n and Keller. The Court stated, 

"Based on both American [sic] Condominium Ass 'n and Keller, and the 

plain meaning of RCW 64.34.264(2), Club Envy's challenge to the 

validity of the amendment as not being properly passed by the association 

pursuant to the WCA is not barred by RCW 64.34.264(2)'s one-year 

limitation." 184 Wn. App. at 601. None of the authorities support the 

conclusion. 

As already discussed, America Condominium Ass 'n does not 

justify failure to enforce the time-bar; the Rhode Island case reached a 

conclusion unsupported by Rhode Island law, as the dissent explained, and · 

contrary to Washington law. See supra, VI.A.1.c. 

Further, the Club Envy court misunderstood Keller when it 

assumed that its comments regarding an amendment potentially void ab 

initio applied to cases governed by the Condo Act. Division III 

erroneously connected the holding in Keller directly to the language in the 

Condo Act's time-bar regarding "pursuant to this section," stating: 

In remanding the matter on another issue, Division One of 
this court [in Keller] noted, "[T]he trial court must 
determine on remand whether the 1992 amendment was 
properly adopted .... If it was void, the Board's action in 
1999 is inconsequential and this issue is moot." In other 
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words, if the amendment was void from its inception 
because it was not "adopted by the association pursuant to 
this section," then RCW 64.34.264(2)'s time limitation 
does not apply. 

Club Envy, 184 Wn. App. at 600-01. This analysis fails to recognize that 

Keller was an HPRA case, and that Division I's comments did not apply 

"in other words" to language in the Condo Act. The HPRA has no time-

bar. In contrast, the legislature included one in the Condo Act. In so 

doing, the legislature did not direct that failure to strictly comply with the 

requirements of § 264 resulted in an amendment void at inception. It 

indicated the opposite. The existence of a time-bar is incompatible with 

the void ab initio argument, a point never engaged by the Club Envy court. 

Additionally, as discussed in section (d) above, Division I in Keller 

did not reach a conclusion whether the amendment under the HPRA was 

void ab initio; Division I instead remanded the issue. Keller, 127 Wn. 

App. at 621. This caution was justified, because examination of the 

issue-which the court in Club Envy never independently undertook-

shows that Washington law does not support the assumption that an 

amendment is void ab initio for failure to comply with. a statute if the 

statute does not so state. Keller does not show otherwise. Club Envy is 

unsound because it is premised on inadequate analysis of the void ab initio 

doctrine, undue reliance on America Condominium and Keller, and 
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insufficient attention to legislative intent.7 

Ms. Bilanko's belated challenge to the amendment would 

irreparably damage the association. Leasing restrictions serve salutary 

purposes, including the benefits related to financing, the sense of 

community, and self-governance. To unravel the membership's decision 

more than six years after the Amendment was adopted would forever harm 

the association and upset the expressed will of the membership. If Club 

Envy would require a holding that the time-bar does not apply, this Court 

should reject its analysis. 

2. Ms. Bilanko's claims are barred by the private time­
bar in the Declaration, which bars claims brought 
more than one year after recording of an 
amendment pursuant to the Declaration. 

Barclay Court's Declaration also contains a one-year time-bar that 

alternatively prohibits Bilanko's challenge. It provides in Article 25, 

Section 25.1 : "No action to challenge the validity of an amendment 

adopted by the Association pursuant to this Article may be brought more 

than one year after the amendment is recorded." CP 193-94. This 

contractual provision bars this lawsuit. 

"There is no question that parties to a contract may establish a 

7 It is apparent no party characterized the time-bar as a statute of repose to 
the Club Envy panel (or to the Rhode Island court). The decision 
mistakenly refers to the time-bar as a statute of limitations, see 184 Wn. 
App. at 599, which is wrong. See supra, VI.A.l.b. 
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shorter period of limitation of time within which to commence an action 

and such a provision is recognized and enforced by the courts." 

Southcenter View Condominium Owners Association v. Condominium 

Builders, 47 Wn. App. 767, 773,736 P.2d 1075 (1986) (quoting Driscoll 

v. Board ofEduc., 98 N.Y.S.2d 610, 612 (New York 1950)). Contracts 

should be read "giving words their plain, ordinary meaning." Kitsap 

County v. Allstate Ins. Co., 136 Wn.2 567, 575-76, 964 P.2d 1173 (1998). 

"Contracts should not be given a strained or forced interpretation, but a 

practical and reasonable one." Litho Color, Inc. v. Pac. Employers Ins. 

Co., 98 Wn. App. 286,296, 991 P.2d 638 (1999). 

Here, Barclay Court complied with Article 25 when it amended the 

Declaration. The Amendment expressly recites on its first page 

satisfaction of"requirements of Declaration Article 25." CP 204. Also, 

Article 25 .2.1 specifically requires a 67% approval for restrictions on 

leasing. CP 194. This was met. Barclay Court amended the Declaration 

strictly "pursuant to" and in absolute conformance with Article 25, as Ms. 

Bilanko would have this language mean. This independently supports 

reversal without regard for resolution of the statutory issues. 

In sum, the time-bars in both RCW 64.34.264(2) and the 

Declaration apply to prevent Ms. Bilanko's untimely challenge. The 

Superior Court's decision should be reversed with a direction to enter 
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I , 

judgment of dismissal in favor of Barclay Court. 

B. The rental cap amendment, which is not a change in 
"use," was properly adopted under the Condo Act and 
the Declaration with 67% approval. 

The Court should also reverse because Barclay Court approved the 

Amendment with a 67% majority as required by the Condo Act and the 

Declaration for rental cap amendments. The summary judgment should be 

reversed on the merits. 

1. The Condo Act and Barclay Court's Declaration 
both require 67% approval to adopt a rental cap 
amendment. 

RCW 64.34.264(1) of the Condo Act generally requires 67% 

approval for amendments to a condominium declaration. This sub-section 

provides: 

(1) Except... as limited by subsection ( 4) of this section, 
the declaration, including the survey maps and plans, may 
be amended only by vote or agreement of unit owners of 
units to which at least sixty-seven percent of the votes in 
the association are allocated, or any larger percentage the 
declaration specifies: PROVIDED, That the declaration 
may specify a smaller percentage only if all of the units are 
restricted exclusively to nonresidential use. 

RCW 64.34.264(1) (emphasis added). This general, minimum 

requirement applied to the amendment at issue and was satisfied. 

Certain exceptional amendments to a condominium declaration 

require 90% approval from the unit owners, including amendments to 

"uses" of any unit, as follows: 
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( 4) Except to the extent expressly permitted or required by 
other provisions of this chapter, no amendment may create 
or increase special declarant rights, increase the number of 
units, change the boundaries of any unit, the allocated 
interests of a unit, or the uses to which any unit is 
restricted, in the absence of the vote or agreement of the 
owner of each unit particularly affected and the owners of 
units to which at least ninety percent of the votes in the 
association are allocated other than the declarant or such 
larger percentage as the declaration provides. 

RCW 64.34.264(4) (emphasis added). Ms. Bilanko contends that an 

amendment to change the "uses to which any unit is restricted" includes 

amendments restricting leasing, which triggers subsection ( 4)' s 

exceptional requirement of 90% approval. CP 21-23. This is wrong. 

"Use" refers to residential or nonresidential use. It does not refer to the 

litany of restrictions and prohibitions that might be placed on 

condominiums used for residential living, such as pet restrictions, 

aesthetic restrictions, or leasing restrictions. Such restrictions only require 

the general, minimum 67% approval, not the extraordinary 90% approval 

required only for exceptional amendments. 

Barclay Court's Declaration is even more explicit than the Condo 

Act concerning leasing restrictions. Section 25.2.1 clearly requires 

approval from 67% of the unit owners in order to adopt an amendment 

restricting leasing, stating, "The consent of Owners holding at least Sixty-

Seven Percent (67%) of the votes in the Association ... shall be required to 
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materially amend any provisions of the Declaration ... which establish, 

provide for, govern, or regulate any of the following: ... (k) imposition of 

any restrictions on leasing of Units[.]" CP 194.8 

Section 25.2.1 expressly requires 67% approval for an amendment 

which restricts leasing. The Amendment plainly complied with the 

requirements in the Declaration. 

2. A "change of use" as employed in RCW 
64.34.264( 4) do not include leasing restrictions. 

The Condo Act does not contain an explicit definition of "use." 

Well-established principles of statutory construction demonstrate that a 

"change" to "uses to which any unit is restricted" as set forth in subsection 

(4) does not include adoption of a rental cap amendment. This is the plain 

meaning of§ 264(4). 

"A court's objective in construing a statute is to determine the 

legislature's intent." Udall v. T.D. Escrow Servs., Inc., supra, 159 Wn.2d 

at 909-11. "If the statute's meaning is plain on its face, then the court 

must give effect to that plain meaning as an expression of legislative 

intent." Id. To determine plain meaning, a court considers "the language 

8 This provision, drafted twelve years after the Condo Act was enacted, 
was intended to be consistent with the Condo Act. "Use" as employed in 
subsection (4) ofthe Condo Act was not generally understood to mean 
restrictions on leasing where such a meaning is inconsistent with real 
property and land use law. See infra, VI.B.2.c. When Filmore was 
decided to the contrary in September 2014, it created a stir. 
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at issue, the context of the statute in which the provision is found, related 

provisions, and the statutory scheme as a whole." !d. These 

considerations, discussed below, show that in § 264( 4) a "change" of 

"use" does not include adoption of a rental cap. 

a. The Condo Act distinguishes between "use" 
and "leasing." 

The Condo Act clearly distinguishes between restrictions on "use" 

and "leasing" in multiple sections of the statute. A "fundamental rule of 

statutory construction is that the legislature is deemed to intend a different 

meaning when it uses different terms." State v. Roggenkamp, 153 Wn.2d 

614, 625, 106 P.3d 196 (2005). This distinction should be maintained 

throughout the Condo Act. 

Most compelling is the legislature's differentiation between 

restrictions on "use" and "leasing" in RCW 64.34.41 0, which sets forth the 

particular disclosures that must be made in a public offering statement. A 

public offering statement is a document made available by a condominium 

builder to prospective buyers with information about the condominium 

building and the units. When establishing what a public offering 

statement shall contain, the legislature addressed separately "use and use 

restrictions pertaining to the units" and "restrictions ... on the renting or 

leasing ofunits," as follows: 

(1) A public offering statement shall contain the following 
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information: 

(g) A brief description of the permitted uses and use 
restrictions pertaining to the units and the common 
elements; 

(h) A brief description of the restrictions, if any, on the 
renting or leasing of units by the declarant or other unit 
owners, together with the rights, if any, of the declarant to 
rent or lease at least a majority of units; ... 

RCW 64.34.41 0(1 )(g), (h) (emphasis added). This is critical evidence 

whether the legislature considered "restrictions. . . on the renting and 

leasing of units" to be "uses and use restrictions pertaining to the units." It 

did not. It addressed them separately. This demonstrates that "restrictions 

on the renting or leasing of units" are not subsumed in, or a mere subset 

of, "uses and use restrictions pertaining to the units." If such restrictions 

were, the legislature would not have treated them separately in § 41 0. 

Looking again to the Condo Act, RCW 64.34.216 prescribes the 

required content of a condominium declaration and distinguishes 

restrictions on "use" of a unit from restrictions that control occupancy or 

alienation of a unit. Subsection (1)(n) refers to occupancy or alienation of 

a unit distinctly from use of a unit, as follows: 

(1) The declaration for a condominium must contain: 

(n) Any restrictions in the declaration on use, 
occupancy, or alienation of the units .... 

RCW 64.34.216(1)(n). (emphasis added). Here, the word "or" necessarily 
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means that restrictions controlling "occupancy" or "alienation" are not 

"use restrictions." Like it does in§ 410(1)(g) and (h), the legislature again 

in § 216(1 )(n) distinguishes between "use" and "leasing" when it 

separates from "use" restrictions the concepts of restrictions on 

"occupancy" and "alienation." 

These provisions inform the meaning of "use" in § 264(4). The 

legislature has demonstrated that where it intends within the Condo Act to 

refer to restrictions on leasing, it does so expressly. See RCW 

64.34.410(1)(g) and (h) and RCW 64.34.216(1)(n). It did not do so in 

§ 264(4). Although it could have, the legislature did not require that 

amendments restricting leasing obtain 90% approval. The minimum 67% 

approval-and not the exceptional 90% approval-applied to Amendment 

1. 

b. The Condo Act's references to "residential 
use" and "nonresidential use" show that 
these are the intended exclusive sub­
categories of "use." 

The term "use" in the Condo Act is not a generic, catch-all term. 

Instead, "use" refers to the overarching dichotomy of the use of real 

property: either residential or non-residential. The Condo Act refers to 

"use" as being either "residential" or "nonresidential" (i.e., commercial). 

These are the exclusive sub-categories. This is the single way in which 

the legislature employed the word "use." 
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"[W]hen similar words are used in different parts of a statute, 'the 

meaning is presumed to be the same throughout."' State v. Gonzalez, 168 

Wn.2d 256,264,226 P.3d 131, 135 (2010). When interpreting the HPRA, 

this Court looked "to the context of the other provisions of the HPRA." 

Lake v. Woodcreek Homeowners Ass'n., 169 Wn.2d at 529 and 533. This 

methodology supports Barclay Court's interpretation. 

For example, RCW 64.34.264(1) (which requires 67% approval for 

general amendments) refers to "non-residential use." It carves out an 

exception to the general 67% requirement for nonresidential use units, 

stating that "the declaration may specify a smaller percentage only if all of 

the units are restricted exclusively to nonresidential use." RCW 

64.34.264(1 ). This is consistent with interpreting "use" to describe the 

fundamental purpose of the property as either residential or nonresidential. 

Throughout the Condo Act the legislature employed "use" to refer 

to the residential or nonresidential nature of the property, including these 

provisions raised by the Association in its Opening Brief in Filmore: 

64.34.216(1)(e) ("nonresidential use") 64.34.415(2) ("residential use") 

64.34.268(1) ("nonresidential uses") 64.34.440(2) (both appear) 

64.34.348(1) ("nonresidential uses") 
64.34.440( 6)(f)(i) ("residential 
use") 

64.34.352(8) ("nonresidential use") 64.34.445(3) ("residential use") 
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64.34.380(4) ("nonresidential use") 64.34.450(1) ("nonresidential 
use") 

64.34.400(1) ("nonresidential use") 64.34.450(2) ("residential use") 

That the term "use" is modified throughout the Condo Act by either 

"residential" or. "nonresidential" underscores the legislature's employment 

of "use" to refer to that central dichotomy. · Here, when the legislature 

employs "use" throughout the Condo Act, it is referring to a residential or 

non-residential use. 

These provisions show the context in which the legislature 

employed the term. "Use" does not distinguish, as Ms. Bilanko would 

have it, between owner-occupied and tenant-occupied. And "use" does 

not suddenly mean in § 264 something more general. No provision or 

authority supports reading "use" in § 264 inconsistently with its 

employment in other parts of the statute. 

In Filmore, the Court of Appeals unpersuasively dismissed this 

evidence as insufficient to inform the meaning of "use" in § 264. 183 Wn. 

App. at 343-44 ("Such distinctions do not necessarily mean the legislature 

intended the word 'uses' in RCW 64.34.264(4) to refer solely to 

residential or nonresidential.") The Court of Appeals concluded that 

notwithstanding its specialized meaning in other parts of the statute, in 

§ 264 "use" has a "common ordinary meaning." 183 Wn. App. at 346. 
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The Court of Appeals's conclusion is unjustified. It is inconsistent with 

the instruction in State v. Gonzalez, supra, to attach the same meaning to 

the same words throughout the statute. It also fails to account for the 

compelling evidence in § 41 0 and § 216 that restrictions on use do not 

include restrictions on leasing. Taken together, these clues within the 

statute rebut the· Court of Appeal's conclusion that "use" in § 264(4) is 

generic and includes restrictions on leasing. The statute in fact 

demonstrates the opposite: "use restrictions" do not include "restrictions 

on renting or leasing." The Filmore court's white-washing of these terms 

and blending them all into the word "use" in§ 264(4) is unpersuasive. 

c. Case law, municipal codes, and 
commentators also distinguish "use" from 
"leasing restrictions." 

In Filmore, the Court of Appeals not only failed to inform the 

meaning of "use" in § 264( 4) from other provisions in the statute, it also 

divorced the Condo Act from its real property and land use context. This 

context should inform the meaning of the Condo Act's terms. This Court 

should interpret § 264( 4) consistently with the rest of the statute and with 

the common law of real property and land use codes. In this context, 

"use" is a reference to the fundamental activity on the property, i.e. 

residential or non-residential. 

The Filmore court cited Swinomish Indian Tribal Crrtty. v. Dep 't of 
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Ecology, 178 Wn.2d 571, 581, 311 P.3d 6 (2013), for the general 

proposition that a court's goal is to determine the legislative intent, see 

183 Wn. App. at 339, but it overlooked this Court's instruction that "when 

technical terms or terms of art are used, [courts] give these terms their 

technical meaning." 178 Wn.2d at 581. Also instructive is Hansen v. 

Virginia Mason Med. Ctr., where ·the Court of Appeals rejected 

interpreting "promised" in RCW 7.70.030 based on a dictionary definition, 

concluding that "promise is a term of art in contract law." 113 Wn. App. 

199, 207, 53 P.3d 60 (2002). Similarly, in this case real property and land 

use law should inform the technical meaning of"use." 

"Use" in the context of property law is defined by "the activity for 

which the building or lot is intended, designed, arranged, occupied, or 

maintained[.]" King County, Dept. of Development & Environmental 

Services v. King County, 177 Wn.2d 636, 641, 305 P.3d 240 (2013). 

'"Use' means ... the type of activity ... to which land is devoted or may be 

devoted[.]" Meridian Minerals Co. v. King County, 61 Wn. App. 195, 210 

n. 15, 810 P.2d 31 (1991) (quoting King County Code Chapter 21.04.910). 

"Use" refers to the overarching activity to which land is devoted, not to 

less central considerations such as whether a residential unit is occupied 

by a tenant or a pet. "Land use decisions encompass [] choices among 

categories of uses (e.g., residential, commercial, industrial, 

43 



agricultural) .... " Arnold, Craig Anthony, Eastern Water Law Symposium: 

Integrating Land Use Law and Water Law: The Obstacles and 

Opportunities: Clean-Water Land Use: Connecting Scale and Function, 

23 Pace Envtl. L. Rev. 291, 296 (2006). Krannich, Jess M., A Modern 

Disaster: Agricultural Land, Urban Growth, and the ·Need for a Federally 

Organized Comprehensive Land Use Planning Model, 16 Cornell J. L. & 

Pub. Pol'y 57, 74 (2006) (zoning requires classification of "uses to which 

a parcel of land may be put," for example, "commercial, residential, or 

agricultural purposes"). 

County and municipal codes similarly define "use" as a property's 

fundamental and overarching purpose. The King County Code defines 

"use" as "the purpose for which land or a structure is designed, built, 

arranged, intended, occupied, maintained, let or leased." See King County 

Code Chapter 21A.06.1345 (emphasis added). The City of Seattle 

Municipal Code provides: "'Use' means the purpose for which land or a 

building is designed, arranged or intended, or which it is occupied or 

maintained, let or leased." See Seattle Municipal Code 23.60.940 

(emphasis added). 

On the other hand, restrictions on the right to lease, to sublease, or 

to assign a leasehold are a restriction or restraint on "alienation." See 

Shoemaker v. Shaug, 5 Wn. App. 700, 701 & 704, 490 P.2d 439 (1971) 
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(addressing a covenant precluding subleasing or assignment of premises); 

Ernst Home Center, Inc. v. Sato, 80 Wn. App. 473, 476 & 486, 910 P.2d 

486 (1996) (same), citing Restatement (Second) of Property, Landlord and 

Tenant§ 15.2; see also Shorewood West Condo Ass'n v. Sadri, 92 Wn. 

App. 752, 759, 966 P.2d 372 (1998) (observing "[r]estrictions on leasing 

have been upheld as reasonable restraints on alienation"), rev 'd on other 

grounds, 140 Wn.2d 47, 992 P.2d 1008 (2000). 

Here, it is appropriate to inform the interpretation of "change of 

use" from this body of law. This results in the conclusion that "use" 

means residential or nonresidential purpose or activity, and does not 

include leasing restrictions, which relate to "alienation" of property. 

"[T]he Legislature is presumed to know the existing state of the 

case law in those areas in which it is legislating and a statute will not be 

construed in derogation of the common law unless the Legislature has 

clearly expressed its intention to vary it." Price v. Kitsap Transit, 125 

Wn.2d 456, 463, 886 P.2d 556 (1994). Here, the Condo Act regulates a 

unit owner's real property and land use rights. The legislature did not 

express disregard for the technical and legal vocabulary attendant to such 

rights. Neither should this Court. 

Ms. Bilanko's incorrect contention that any amendment restricting 

leasing must be approved by at least 90% of the unit owners also fails the 
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reasonableness test. Her interpretation would greatly expand the number 

of amendments subject to the extraordinary 90% approval requirement 

and, ultimately, render all amendments that relate to any conceivable use 

of a unit-no matter how attenuated from the primary "residential;; or 

"nonresidential;; distinction-a change of use requiring 90% approval. 

The generally applicable 67% approval requirement would become the 

exception, and the 90% approval of subsection ( 4) would replace it as the 

norm. This interpretation would up-end the legislature's reservation of 

90% approval for exceptional amendments. A court should "prevent 

absurdities;; in pursuit of legislative intent. State v. Halsen, 50 Wn. App. 

30, 34, 746 P.2d 1235 (1987), rev 'don other grounds, 111 Wn.2d 121, 

757 P.2d 531 (1988). As this Court noted in Lake v. Woodcreek 

Homeowners Ass'n., when interpreting the HPRA, the statute should 

"make sense.;; 169 Wn.2d at 529. Barclay Court's interpretation makes 

sense. 

The Court should hold that an amendment restricting leasing is 

subject to the 67% approval requirement under RCW 64.34.264(1). This 

supports reversal and direction for summary judgment to Barclay Court. 

VII. REQUEST FOR ATTORNEY FEES AND COSTS 

If Barclay Court prevails on appeal, this Court should award 

Barclay Court its fees and costs because Barclay Court should not have 
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been put to the expense and effort of defending time-barred claims. RCW 

64.34.455 provides, "The court, in an appropriate case, may award 

reasonable attorney's fees to the prevailing party." An attorney fee award 

under the Washington Condominium Act, therefore, is discretionary. In 

Filmore, the Court of Appeals declined to award fees "given the debatable 

issues of law." 183 Wn. App. at 353. Barclay Court distinguishes its 

request from that of the prevailing party in Filmore because here Barclay 

Court was forced to defend stale claims. In such circumstances, should 

Barclay Court prevail on the time-bar issue, the equities and purposes of 

both the time-bar and the fee provision together support an award of fees 

and costs. Pursuant to RAP 18.l(b), this Court should award fees and 

costs to Barclay Court if this Court holds that the time-bar applies. 

VIII. CONCLUSION 

The Superior Court's summary judgment to Ms. Bilanko was legal 

error. This Court should reverse and direct that summary judgment be 

entered for Barclay Court dismissing Ms. Bilanko's challenges to the 

rental cap amendment, either because the challenges are time-barred or 

because, on the merits, the Condo Act does not require a 90% approval of 

a rental cap amendment. 

This Court should seize the opportunity of this dispute to settle this 

area of law and create certainty for condo associations and their members 
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throughout Washington. The Court should be guided by the goal of 

effectuating demonstrated legislative intent. Where the Condo Act is 

concerned this includes the intent to promote consistent application of 

governing declarations and freedom from stale claims. 

7.tflf1.v-
Respectfully submitted on this _1::v_ day of March, 2015. 

SCHWABE, WILLIAMSON & WYATT, P.C. 

By:----F'-'~=-=---~-----'-=---=-~·-=-­
A eril Rothrock, WSBA #24248 
arothrock@schwabe.com 
Lawrence A. Costich, WSBA #32178 
lcostich@schwabe.com 
Milton A. Reimers, WSBA #39390 
mreimers@schwabe.com 
Attorneys for Barclay Court Owners 
Association 
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APPENDIX-A 



RCW 64.34.264 

Amendment of declaration 

(1) Except in cases of amendments that may be executed by a declarant under RCW 
64.34.232(6) or 64.34.236; the association under RCW 64.34.060, 64.34.220(5), 64.34.228(3), 
64.34.244(1), 64.34.248, or 64.34.268(8); or certain unit owners under RCW 64.34.228(2), 
64.34.244(1 ), 64.34.248(2), or 64.34.268(2), and except as limited by subsection (4) of this 
section, the declaration, including the survey maps and plans, may be amended only by vote or 
agreement of unit owners of units to which at least sixty-seven percent of the votes in the 
association are allocated, or any larger percentage the declaration specifies: PROVIDED, That 
the declaration may specify a smaller percentage only if all of the units are restricted exclusively 
to nonresidential use. 

(2) No action to challenge the validity of an amendment adopted by the association pursuant to 
this section may be brought more than one year after the amendment is recorded. 

(3) Every amendment to the declaration must be recorded in every county in which any portion 
of the condominium is located, and is effective only upon recording. An amendment shall be 
indexed in the name of the condominium and shall contain a cross-reference by recording 
number to the declaration and each previously recorded amendment thereto. 

(4) Except to the extent expressly permitted or required by other provisions of this chapter, no 
amendment may create or increase special declarant rights, increase the number of units, 
change the boundaries of any unit, the allocated interests of a unit, or the uses to which any unit 
is restricted, in the absence of the vote or agreement of the owner of each unit particularly 
affected and the owners of units to which at least ninety percent of the votes in the association 
are allocated other than the declarant or such larger percentage as the declaration provides. 

(5) Amendments to the declaration required by this chapter to be recorded by the association 
shall be prepared, executed, recorded, and certified on behalf of the association by any officer 
of the association designated for that purpose or, in the absence of designation, by the 
president of the association. 

(6) No amendment may restrict, eliminate, or otherwise modify any special declarant right 
provided in the declaration without the consent of the declarant and any mortgagee of record 
with a security interest in the special declarant right or in any real property subject thereto, 
excluding mortgagees of units owned by persons other than the declarant. 

[1989 c 43 § 2-117 .] 
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.. / .ARTlCl,E 1. :OEFlNlTIONS 
•. jY ,\~· .-~· 

··· / .-/'s~~tion 1.1 Words Defined. For the purposes ofth1s DeclaratiOn and any 
({ :t,,,..,/··· afo~ri"cbn~nts'·h~reto, the followmg defimt10ns shall apply. 

'\\. , ...... / _/,. _,/Ai1ocat~d !nterests means the allocattor~ ~fCommon Expense Lrabrhty, mterest m 
·.,,"'""··-···/ dom,rbon.Eieq}eptS'"and\~o.tmg for ~f.\P.b-. of the Umts m the Condommmm as set forth m 

:/~,~.j~ion/'4,, .... :··/./ ./ . ...-··'\, } /?_,/,... ,, .... ,.)~· ..... ,: .. 

= 

· · /Articles !1fMn§" the_;:at>jrcles ci'f,,tnc<frpor·at)on for the Assoctatlon 
·······~· .. :{ :."~ ~\. ~··/' .. /· .? i:·./·'r:)( . l"l'•l ./::,,•!::;; 

AssessmeJ)f:me~s ~11 supis:19liargeagle ~y t}.fe Assocmt10n agamst a Umt, mcludmg, 
wrthout hm1tahop (~)"gel)eral.a'nd specral ~~.e~?'fuents for Common Expenses, charges, and 
fines Imposed b~itne As~~c1a"9'bn, (p) mter-i~t'ari¢·Jate charges on any delmquent account, and 
(c) costs of collectlon, nf.cluqing r.iclso~ble::·~ttqine;~.lJ.~ .. f~es, mcurr~.~·.PY the Assomatton m 
connectton Wlth the collecti.bn o~:~ deJinq~bnt,,.Owrier's a~t-9unt. ./ ) 

Assoctatwn means the ~~n.~f: ¥~~G.f~~.ib~ I.~l'~;tiij_e~lm Ar~~~: 12 
:(.' ~/ ;·:'· . ./ ····:•t/' ./~· j'/ ..... ~ ... 

BoarQ.._means the board of dtrecto'itS ofJhe ki\~~9_ctat10p; a~..:de~~hbed''ll:l, .. Arttcle,J:4, .. 

B6~ks ·:~rictRecords of the Asso01atwn }hall b~.~:ii~¢h thl~!9';d.~~t·~~s~i~le q{~a~·'g and 
shall mqlude,);yttho1lt limttation, exceptton or qualif'icatt.~n, *e frlllown:lif.. ./ :f' ,/ 

.~,..~· _; ...... ~· ·:'::: ::.: . ·~:~·.·.: .. ,;..:' / .r··-~ .... · .. ~ .-/· ./ .... ~:: 
./'(a)_,;:· Oeclatatwn, Survey Map and Plans, Articles~ By1aw:S·.an:d other r-hle~/and 

re~~tro~s goyermlf'g the Condommrum or any part thereof, ancfa1.t&m)en4in9fits ~hereto, 
;/ ~,:' .::' }• , .. • .. ''H:.' .. ~:. -~~... .~·; .:~· 

,,./ (9) ,,/ Mp.'i~.te'bookS;:1pcludmg all mmutes, of all Owner, Boa~~~(qfficQi, commtttee or 
otn~r meetings rel~fing t.o··t}le Q.ondommmm or any part thereof, mc1udmg atl·.r~ports, 
docli~~nts, ~snin¢1mgilt1~ps of wrrt:t~Q. ~nstruments attached thereto or referenced therem, 

•l·.:~·:·-···· .:.':' / .. /· } ,,:"'/~ ····:: .. ~. 

(c) All firia.neial ~eqtSrds,.mciuq~ng wrthout hm1tat10n, canceled checks, bank 
statements and flli.~ncml st.~te#ien~·'of'~~e !,\.s~.Obtl:)-.ttOn and source documents from the tlme of 
mcorporat10n of the'AS,$0Ctat~on ~hrough=tlie .curr.ent <4tte, 

:·:. ~~. ~~· ): /' .:··:· ·~·.··;~:. 

(d) All reports, d6.9ument~~-yoq:iinu.P:ICatJ6ns,..6r Wf:!~en mstruments pertammg to the · 
personal property of the AssoCi·a!;/;~?,, .. 0t S.0nd~i:nn~/hm.:6r ~Y p9.1:.qrereof, 

. ,. .. .. .. -~~= ' .. 

(e) AU reports, documents, d~mm~ni'~~n.6~s.:br wrt·tt.en rdtt:rum~nts pertmnmg to the 
constructiOn, remodehng, mamtenance, r~pair;.:rep~ce;:henior C.l:>nd1tlon o"t-the Condommmm or 
any part thereof: .:...... .:: / · / _;:-' ./"'"":: ·· 

(f) ~11 msurance policies or cop1es t~l·:r~-~r.±£~ t~i·:~s~:c~·'tw_ri'::b;"~·~~·;:~i~mum or 
any part thereof; :t ·.·.·.·='·'· · ... :·: _/ ...... ·\ .. ··~ ,~ ./··.,·.· •.. , . . :· ,:' .:·:.:. . ·;~; 

(g) Cop1es of any certtficat~-~ of occupancy that may 11kv.~be~n li~u~.d .. fe./~ti~ .:'.~ ,.· 
Condomtn1um or any part thereof, ·.:.... . ....... ·· ... :~. .:· .. r-· .. ··:· 

'•'!·, ... !:• ,\;1:' ,:' •' 
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:: .~.. ;: ·· .. 
,:./ ·:··:··~: . 

. :} :." .. 

. .//' ,/',. ,./';:(h) Any other permits or nottces by governmental bodies applicable to the 
·· •• /'Co:Qdqrnmmm or any part thereofm force or Issued, 

•' ::· .~· -~~· .:·. ·~· .. 
I' " ''•;, 

\,,,,_ .. //' /;· ./.. (~~>······-··:.All written warrant1es that are st.dl in effect for the C.o.ndommmm or any part 
\ }hefeof1 .. .9t an/9ther areas or fac1hties which the AssociatiOn has the respons1bthty to mamtam 

"'\,,.,,,, _,;·"" agd r~pairJ; frotfi the,J).~clarant, contractor, subcontractors, suppliers, and manufacturers, together 
'•·.,.,,,,, ....... :'' Wlth,,all owners' .mimua1~·.Qr mstruqtLO.I;J.,S furnished With respect to Installed eqmpment or 

:b' l,:j :: ·: .:· . '.;, , .. ·· ··:· .. 
;: U1 .umg,13yste1TJS; ...... ,. ·:. .. / / . 
:;~. ;. .y .:· . .:.· .~·\' ·~: :: .?'··':~;' d . 

. ·::.·:'· /',0)./·: {. A/6str;;f od>tners, 'bfflc~f~n'd;;B.I?ard members and ehg1ble mortgagees and 
theJr addr.&sses aii9 ~lepl;ton~-'"numbir~';'>ffkQo,wnr··:\ 

\, .,.... // _,/ ./'"·:,if,[ (,, , ·<, .. j' 
(k) ·.AnY:X~ases_..oft~.¢ Corfimon E,ly.tn.~~fs or areas and other leases to whwh the 

Assoctahon 1s a party, aey employrp.'ent,,.$t}ty.fce,)::onsultat10n, professional or other contracts m 
whtch the Assoctatton, B~~ar~for Qfflceri-~s gAe qfthy, .. C"Ofl!~actmg P¥'4~s, or m wh1ch the 
Assoctatlon or the Owner~fllave ~h oQ.I'iga.#on.,cir ,a'iespon.si~lhty, 4tre,ptly or mdtrectly, to pay 
some or all of the fee or charge/?r w.fnc!.f' m ~y''wa~ .. relate t:o t~.~··.C-0lldommmm or any part 

thereof; "·· ... / · .l: ..... /·.:'' ./· ./'/ ·\, .. :,,./ .-// ·,.:,}· ........... , .. 
~ (1) /"'·'::-~11 reports, documents, c?fnm~mc~tJ.ofJ~.or ':Yfltt~ 19;s'l:ruments,pertat7'h&,to any 
= httgatton 9t otfier.)egal or medJatiOn/arbttratiOn,,proceeq~ng·"(wlj:ethen:~.l;)pdtn..g, threa1;¢ne~, or 
~ under co~;{stderat:Ion) to whtch the Assoctahon (oN3!.)a:td,_,0ffic.er qrt>WRerirs qr m,ay b,i a party, 
~ or wh1*. ma¥:'r.~Iate'~o or affect the Condommmm or ani,,pa~· t~:treo.f, . .an,d ,,,.·· ./ ./ 

.. :"'~ ,.;::-' \~ ~~ ···=~;r {{ ~~: .... /· ./ ... / _..::'"' 
{" (m)''' 1}11 otper reports, documents, coromumqat10ns ot.\wnften ms~hl¢ent$· in any way 

~ rela~iJg t9''or affecn.~g the Association, Board, officers, Owners br"the:,Co~:idqpunt6m or any part 
th~teof_.(' _,.::"" ,/ .. /,... ..... ,, ...... ,..... ·:,,,,,_ ... ( / . ..- ),·: 

~ /.'::: .. :,. ~;i~~s ,Jri·~.A~s the'~,yl~~s ofthe Associat1on as they may from tim~,,~(N~me be amended 
.. :. r/ ,{'' ./'· :: ;,: .... ~~·.,~, 

'Q'tt.f~ea~~ t~~ C!~~ ofiS~attle. .,,''··: .. 

Commer~Jh! ~~~~- m~~~- t!+.e··~~~-~~rclAi""c9ndommrum w1thm Barclay Square, a 
... t'' •' .. . ••.• ,. .• : Condo1nln1um .,,,, .. ,,.. ...... .:· _.:-· ·:,,;,: .:· .i· ... . 

• .• ~:: \. ~-=·. ./' .. :r :/ .. ···:·.:~_:,. 
Common Elements nr~~ns -~:Mp~rtiS)ils pfth~··cor.:do.m1wum other than Umts; mcludmg 

the Ltmrted Common Element$';:,:, , .. / / / .. / ::: ,,·: .. ·.'' .... ······ .. 

Common Expenses means··:~ped~itur~·~"~~d.c/~yi~r .~:ncta~\habil~ttes of the Assocmt10~ 
mcludmg those expenses related to the m~int-e6knci, r¢~au,;-'and,ifepl,a~emeriit of the Common 
Elements and the L1rn1ted Common Elements;'mR,fuc\lrtg f;!·lloca,hon'S to'resefve,~,--an4 the 
followmg ut1hty servtces provtded to the Umt ownei&;. 'o/aterf sey1.er, .sarq~g{ remo~"al and gas 
for cookmg and fireplaces to certam Umts ···:-:: :.' ./ .i' .. / .. /' ·· ·· 

........ :.: .. : ·~~·: .. ..:.J.".~.i ... :.i..: ,. 

Common Expense Liability mea~s the liabthty for C~~·~qh EX~~·~s~{i:i~Qatd~., .. l~d~f-·····: 
Umt, as set forth m Schedule B ···.,._.,:·'· :::. ''·,, ... ·.-'::..,. '\.:'' /:· \ t·,,,/ ......... ~;:t· 

.... ·~· :':" . 
....... ,, .. ,,.,, .. :•// .:'' .:" ·::. J:,.,,. 

·.',~ ... ~':"" 
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I 

.~l 
. ./· ,/ Condommmm means Barclay Court, a condommmm, created under the Declaratton and 

· .!' ./'the.S'uzyey Map and Plans 

i! .:i' .:· .... ./•''·./:·':··~b.udommmm Act means the Washington Condommmm Act, cod1fied at RCW 64 34, as 
·:,. '\,,,. .... ···· }l n,t·ay 9-~..from·:~Ime to t1me amended · 

·.:i:, .. ~ ••••••. ,,,,, .• ///··· _,/:· j/cdhve;J~ncC"mC'a~s any tra11.~f~.r. of the ownershtp of a Umt, mcludmg a transfer by deed 
,.:or by rei:J,.f estatf;J'.cont_r.~_ct \. .. ./··· )· · 

t..r) 

= 

\: .. ,,:/;: /rieci~t':nt.:~~ai's B,~r,¢{;· Sqq;:e Condd~mnmms J omt Venture, a .Washmgton Jomt 
ventuie··.c.dmpose~ o.f~B ~toperq~~f"BLC:.·IlFi:] J{6X Street Development, lnc , a Washmgton 
corporatwn, ~d Ii's' re~Jese~itatry.~s;.!Uccessqfs, ·4p~i'asstgns 

·~···'::;1. 1
111

/ .Y / ): / _;:·~!·..... ··.~ . 

Declarantt'~ontroJ::'me~:J.tis thy,,·-rtgnt-·.of,the :Declarant or persons des1gnated by the 
Declarant to appomt anc(rem-bve o.ffic~r~ and J1\¢'mby.rs. .. Q,fthe Boarg!,pursuant to Artrcle 143 

··.····:..::'•: ./· .-/'' .// .~..:- .:'::'' '•'·:~... ;~~-· )1 
Declaratton means thts Ql:md1mtn'iul11:·:biC!ar~t~9n f~r Bai61~f Court, a condommmm, as 

1 t may from bme to time be amertdMd . ..::.. ./ ./ ;::""' ·:i,, )' ,/·':,,\. 
. ..(. ./... ::;:- / ·::r~,-;· ,../· .~/:· ···"'··,. 

Ehrup}e Mortgagee means the Mbnga~ee tq,~p1as filyd "":fth ~e se6te.t_~ry of tit¢·.,,,., 
Assoctatlo~· a·WJJtten request that 1t be given coptes of'h:ot!ces qf any,;f.CJto.p. bY,\ the l\.Sso,¢'tabon 
that requt,tes the 2'oQsent of Mortgagees .. ,, .. , ... ,, .. ," ........... ·· ./·: _,./ , ........... : .. :~ ......... / \) 1./' ./· 

.... #~IUv'f'<~;,me,~bs the Federal Home Loan Mortgag~··c.i~~~~tt;<>n .. ') ,/ .. . /·./ /'/ 
t' .~· 1: :: • ~-. ~;. .-••'

1 -~· ~~ .... • 

.//' F~ -~eary,~ the Federal Natwnal Mortgage AssoCJatJ~h .. , .... ::·.·.-.: .. :~: .// .//' ./{ 
,..1'' .. :·: .::· ~:· , ......... ,. -~:. ...~·· .~~· .~·· 

.. f· Forec1~sur.e: trte'ans a'··f()rfetture or JUdictal or nonjudtctal foreclo~ui·e.~bf t\-:fnortgage or a 
d~e,d ln lieu' thetA'Of: . ./ ·::: '·•: .... , .. ,( 

,. ,'!"' ••• ···\:·:·: • 

·~:1 :::~. .ll .. (· /.\' 5 ~Y .... w.,
1

, 

']'ll:J.E:rme~ns t~e U,}S. qe,g.attmerit...9fHousmg and Urban Development. 
:: ~~. ./' / / . ·:. . 

Identifym:~ N~~ber.fu.¢~ns,tli"e:~est~atmp of the bmldmg and the number or other 
destgnatlon of the thJ,~.t_-! 5\s·'hs~ed ¢ Sche"dv.1e ,,B all,d s~pwn on the Survey Map and Plans, wh1ch 

Identifies each Umt 1U 'the Cqrdo~~.w~~ ,.:·:::: . .-::/,. ./,, ......... / _:"·'·•· .. 

l.trntted Common Elerfient me.ans .a poftton.:bf the Conif.non Elements allocated m 
Arttcle 8 for the exclusive use of'on6''or torei(?~Ve:¢~Yj'an:-~~~~:·~f't1~f. .. ~~~.~s 

Managtng Agent means the perso"il.~~.sJgnat,¢a l:J'Y t~e Bqard under $:ectlon 14 3. 

Mortgage means a mortgage, deed oft~sf~r.:-~:al:~~tatlcoA:;:~t .'/ . . /···-"·'· .. ,,. 
··· ... ·'·:~-:·. ........ .:··: -~~-:: .:'·:'· ,:::.'' , .. 

~means any holder, msurer or guarantor of a mortg'age:oi1 a UD,]f\, .. _,::·.,· ... ,,,. 

Nottce and Opportunity to be H~ard me:ms the proce~~~e d~_sct~~~d ti{'~··~~:t~l~ls .:·.':··········.\·. ,;•"""'"".~:· 
··,.,; ·:·.. ..... "·: .... ::':·.·.:,:;:····// ,,/· ....... :; ./ ... /':,,/ // 

· ..... ,,,,,,,.,, .. :• ./· ./ ·~:.,. "':.,, . 

. :· .. .. ./':'' ,.?'·: ... /{ 
·:·.:. " ./·: 

........ =· .• .... _;~· 

.• .. ·: ,./ 
··-··~· .. /' _/; F 

:.t 
·' :,\ ,\' 

·:·,~~/ 

SEA _ _DOCS 553444 2 3 

Page 161 



:.:''. 
,• ::::::\ . 

. • ,.:· 
.~.. -~~· 

.•. 
..:.-

./ .. 
.. · .... · ~"" Owner or Umt Owner means the Declarant or other person who owns a Umt, but does not 

·· .. ;::- /'mclfi'd~. any person who has an mterest m a Umt solely as secunty for an obhgat10n 
.~:· ::· -~ } / ·::. ·~:. . ' 

11 
'\,, •• ,/.. f.- ./ .. ~i:rsCin .. p:1eans a natural person, corponit10n, partnership, hmtted partnershtp, trust, 

.=. J~·oy~mtp,~ntal s'4bdtvtslon or agency, or other legal enttty. · 

\.,.,,.,,,.,, ........ -····/,..- _/· _,-::·/ R~~tdeA~tal'Uni6.tJeans thts .C.Qndomimum, as a umt Withm Barclay Square on Queen 

c;:) 

.;=Ang~, ~ .. l~o~-~jtht~:,~m~, \ ./"'•,/_..···· ..... ,);:.- . 
·: .. , .. :,·' ./Spe:Cts\1 D¢clar~nt Rights m~~~is Ilgiits'ryserved for the benefit of the Declarant as 
specrfied,fu 4-rttc'l~ lO / } /·_rl ... ../ ./''':,. 

Surv~) .. M;~ .. ~li~h1~s ry{;;~~~tbe sd~~~;,:~~ and plans filed stmultaneously wtth the 
recordmg of this iJe'Clara~ion <fhd ar).:J at'l}ea8.~en)s, corrections, and addenda thereto 

subsequently filed / ... <.,// _,/._:" _;:-'/ .//. ,/·(_ .. ,/·-· .. "·····.,,\:.. //''·)· 
· Transition Date means t~e da,?e upon Yih,tch tq~,penq.~ o~pe,~flarant Control tennmates as 

detenmned m Arttc1e 13 ·-: ........ / F _::: _.:." ;:··· !). i: _.;::.-··· ... ,,,_ 
.,. ..(. .::-" ::: _/' ''':·.,,,;f .i/ )/ ·""'•··· . 

Umt_,~eans a phystcal portion ofllle Cpndqr,m_uum qestgpat<:t.d'.for··seP,~rate O'Yfi~~shlp> 
the bound~iiCS''ofwhtch are descnbed m Sectiqp 5.2 and,.sl).6wn:.'on t'hf!(.$ucyey·:.Map l;lrtd,~lans 

::·\' ·~:···-:::. ' '•::.·::,: .. , ... .='/ ./· ./ ~···•*h··:.::·:. :~~: ~;:: .. / ./ 
~~cti~p._1.2 '\. Form of Words. The smgU~ar fo~ ofwgtds sh~M-:i'nclJ,fde_,:the _plural and 

the plutat sh~1f"'lpcluqe the smgular Masculme, femmu1~;-·-l~p1d gen¥r-=i1'~'utraJ•''pr?'i1oVhs shall be . 
used ~iitercbttngelably! '\ '': ...... -···' ./· _,{ .. / 

./:·· ./t .. / .. .F ·:\·~··h·~·····~:· ... ~-/ ~/· ./· 
./· ~.ectioli.1.3 .-/ ~.ta-t.qjory Definitions. Some of the terms defin~_d_..ab9ve ~re also defined 

m-'the C6ndofrnnrufn.,A.ct The. defin1t1ons m the Declaration are not mteri'ct~ to.:'ltmit or 
cdntradtct"-the d~ft11itwn(l--u~ th~:Condommmm Act Ifthere 1s any mconsJsterwy or confhct, the 
defirt'itJon m t~ QtndomniiumfAct .Wl.U prevail. 

ARTI~~;,~·~ cbNJ~IiGct~b;AN;·:VALIDITY OF DECLARATION 
... \. ,/-"' ... / /,... . ·.~:~.. / .. r··.··· ... ,. 

The Declaratu~n .. ano the Gbndomin:iurn. A¢t prQvtde the framework by whtch the 
Condomimum 1s created and~bpet~t¥4· In tb~ ev.bnt </f'ft:"9onfhct between the provisiOns of the 
DeclaratiOn and the Condomi·tl,mrri'.Atit-;_.,.they·-c:o~don:dnm,m Act_.shall prevatl. In the event of a 
conflict between the provtsiOnlqfth.~~··beiJlar~iwn-.:~nd:th~:'·Byliws~.the Declaration shall prevall 
except to the extent the Declarattonis m6onst~tent'wtth the c6'ri'domi:nmm Act. The creatton of 
the Condomuuum shall not be tmpaired 'imd titfe'to aiUuit and''its mt~resb-n the Common 
Elements shall not be rendered unmarket~ble··~f'ot~f~nylse.it'feqfed );>y __ reas~n of an mstgmficant 
fallure of thts DeclaratiOn or the Survey Map arrd,;Plarts or-'.any.;:am~hdt}lent,lhe;ceto .. tp comply 
wtth the Condommmm Act { .t .-/ .:'· .-/ .-.:· _ _../ ''·:: . 

• ·····::·:· ... :· .• :.: :: .t' ·:~ 

ARTICLE 3. NAME OF CON~ MINIUM ' , ,i / ,·/ t''.::'· // ' '·? ' 
The name of the Condommmm created by th1s DeclaratiOn 'imd t~.e Surv.e.y Map an1·-~-~ans _._._,? _ ... :··:·/'•,,/···· .. _·._ .. :._:.:,.:_}'' 

ts Barclay Court, a Condommmm. · ·:\.. ·\· :'· .: •; 
,. • .~:1 .:· .• ::'·· 
'·::::11:v,-•:••'' .:· { 
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-~t···-··:· .... 
·· .. 

. lRritLE 4. DESCRlPTION OF LAND : , . 
.. ~· 

.. ::· .. )' /'the real property mcluded m the Condommmm and subjected to the Act 1s descnbed m 
;; ,:,.. ,... ,. S.ih~dulci'A;··ai,;.tt may from t1me to hme be amended pursuant to thts Arttele 

".:\,__ ·:, ... ,. _,;:/~.:ri~~ctt 5. ~hESGJUPTlON OF COND0~1INlUM, UNITS, AND ALLOCATED 
.,,., ... _ _,_,.. .::· ,;: _;: ,··lNrr'·E· rij·~s'I'S 

"•fo,,,,;.J .. :: ;: •·. ,f·-.~. .1~·:. ···'"'''l····· 

:·: .... _/·: ~:cti~.l~.~-·····"'·pes-~ripfit·: qf..iondominium. The Condomtmum 1s the Restdenttal Umt 
ofBa~tla y~··s 4uar¥'on .. Que#n.{~nnej 'h;Po~)domt~)ll~p1 

Ln 

= 

-·-··~· .. :·· :: ~~ .t· ::.. .:~: l _r::;.;;: . · t .r·j··::,. 
S~ctibn s~''r:.' NhmB.er 3'fi'didentrfi~·~tf~u,.bfUnits. The Condommmm has twenty 

etght (28) Un1ts-,.,,,¢8~··fdel}t~fy1p~ N~}nber ~f Ja.?~·-bmt ts set forth ~n Schedule B and shown on 
the Survey Map ana Plary.s ~~e lo~fitwtof_9le lJhits are shown on the Survey Map and Plans 

.-~. :.~· .~: {r ;: :: ...... ~. 
1 

if::. 

Section 5.3 Uillt-Bou~J.dai1tfs. ,.ihe.~'~}}rtefan~S:~fthe tyhi~'S'tf any, are the walls, 
floors and ce1hngs of the Umts,Jncl~<im_g· all.J'a~h, .fulr.t,!,~g, W.allbpat~fplasterboard, plaster, 
panehng, tiles, wallpaper, paint;'fh.ush~ flg.oqilg, ~fid ~:y gth~j·rn~termls constltutmg any part 
of the fimshed surfaces thereof or the pl~_,es 1~ sp~ce wh~:te *ere,:_are ~Q,:W,_~lls, floors or ce1lmg 
for porhons.:qfthe Umts; provtded, that tile U(llt b'b.)J.nqanes .~ha!Vnofinclude:,.those Cg'Jrnpon 
Elements ~pecffi~1m Artlcle 6 All spaces, m}~nor pa~t19:hs, .fihd bth~.r .. f~tuf~s an?i' ./· 
tmprovery}ents w1t~,n the boundanes of a Unit af'e,~·tpaft 9f th~~U~y-t;· ..... , ..... .. ,,).. } _,./ ./.~ 

::·:· /:~::., ··:,: :f. .~._:' ,.:'' ·-""''·'-· ~·{ ./ )' 
,.:·Sect~on·5,.4 ·;~ Unit Data. Schedule B sets forth tht;ifolf.-Ow~ng q,ata f9r ~.ach Pmt 

•. :-~· ,,~·: .:f i~ ~:. ·: ........ ·· f .:::: ./ 
_// .. / ./' ,/ 5 3 1 The approximate square footage, '::.., ........ ··.:? // /'/ // 

_,/.. ./;:,., .. ,...·.·· _,,·:·<,./'s···~·;·····:;..The number of bathrooms, whole or pa~~·~r~' // _.::·-"' 

.,.,\, .. :.,\...... . ... /'/''':/·{ ;,l3)' ~he ~.'!!m,~~r of rooms destgnated pnmanly as·~~~rooms, 
·····-·· :~ (~,,i(~ ./\vh~th~r t~~\Ymt has a built-m fireplace, and 

·:.. ~~.. ,.;: ,,•1" ··::~ :: :.'·· ••• 

····::..,,.,, .... ~.-~···5" _:/rh~devel\>rAey.~l~ ·.~POll_.wlnch the Unit 1s located. 

The locatton and configurand:p. of'~a'6h,.Uni~s s~~W:l~~)he.:S:urvey Map and Plans. 
'.~---~ .. :-. // ./.!' .. /.! .. / .::.'' /' .. ')• ······ .. 

Section 5.5 Allocated''Interes.ts. S,:'cheoule.B ~6ts f-Orth th~ Allocated Interests of each 
of the Umts in the Condommtum for the{.purP8·~e§ o(:CqJhm,.9n-.Expe~se··LJabthty and the mterest 
of each Umt m the Common Elements, Vlh~cP.·~lloc.abqn wei-e clade on the:::basis of the relattve 
square feet of the Umts. Vohng IS allocatecf'e4~iill-Y tp eacph uo~t wrtfi,,eacl{Um~ ylltltled to one 
vote. ·· ... :· / ) ,._, .. _... ·.' .:: __ .-:: // .. ......... \ .. :. . 

·=·.·.,:.::"'' •' .. ./.. .:· ,:' 

... / // /·:::: .... _ .... /_:··/ .. •··.,}. .. ··.\. ,... .......... ,. 
····~·.-:{ :.~ .., c 

·::, ..... ·'\: .. ,_.,. / _,,/·.,, ,, _{\.;· ,: 
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}' 

.. / .r 

_.... ,,/ ... :->· ./.t~~~bLE 6. COMMON ELEMENTS 

.. / ./ · ./· ./\Se,ction 6.1 Description. The Common Elements are all portwns of the 
/ :;. ./ C.6n~omipruin-.. other than the Umts, includmg a.ll port10ns of the walls, floors, or ce1lmgs whlCh 
'i;,_ ·::;,, .. / .ateJ1ot ~·part o~ or w1thm the Umt boundanes prov1ded m Section 5 2 The Common Elements 

'\<.. /·/a1~6 n;£iu~e arl:Y ch-qt£l~ .. flue, duct, Wire, condmt, beanng wall, beanng column, or any other 
........ "'•··., .. _..-··' fixtut& wliich,lie!.l-'Parttally w1thm a;nd,parttallyoutside the designated boundanes of a Umt whteh 

.'~erv~s m6re :thmi one .. Umt''Or a;ny:·portH~'h of a Common Element 
··:· .. = .. : .... / }~· /. :f ./.~~ j: r .. r:::.;:· /"~-~t .......... . 

. ,. ,/Se.¢tl9n 6fi .,/Us((/ ~ach o~p.er ,snail ~~v~ the nght to use the Common Elements m 
commo:n·:~nt~ amq~ph q,:Wn~fs a:q~,;~_light 9;f,_f.l'c9egsirom the Owner's Umt across the Common 
Elements to th~ pubhc.~ti·e(lf8 ':fhe't~ght to'\'!,se tq~,,Common Elements extends not only to each 
Owner, but als·d,t.Q .. W..s''age.J.its, £;¢rv~fs, ten~1$~-.f,~fu1ly members, mvxtees, and hcense·es. The 
nght to use the Commo:r~,'Ele~ents~Jnclytlthg' th~;:ttmlted Common Elements, shall be governed 
by the provtswns of the '{;;~:m#omm1um;Act./thi~:.be9lara1:;\~:m, the Byla,}Vs, and the rules and 
regulations of the Assocraft6n ./ _,/ ./ ./ _, .. / ·:·.··:. ./ / 

~·(. ,../ ./r ./· .~/ ,,\,··"'=.::~ ·~ .,~~:. _·::;t·,~/1 
Section 6.3 Encumbr~hu~e ~f CQin~on.,Elem~nts .. \Porvons ofthe Common 

Elements not necessary for the habltab1hty::'of.a Ul}'it may b'~ c.6nveyed, .. 01~.~\lbJected to a secunty 
mterest by the ... Assoctabon of the owners.havthg at-,Je-a~t Erghi:y P.~rc.iht (80o/d). of the f6t(f..S m the 
AssoClatlo.ri, 1nch.J~tng Eighty Percent (80%) d(the vote=s ~;i~lu_d'mg''\1-'ot.(.'l!i"'b,~ld~-by tb,iD*larant 
or an af:fl.llate ofDe.9larant (as defined m the Co~i'h).m:rhn1tn A¢t), .. btit'aU.-of.·the.bwp'ers.bfUmts 
to whic~·:any.!Ll.~tte4 Common Element 1s allocated muS.t.~gieejn or,der~to cq;;i'er, .. tba~Ltmtted 
Common Elem$t orisubJect it to a secunty mterest Any'Mnv~yan:be, .. ehcudib~~ncC%~ JUdtctal 
sale ¢ oth¥r tra~sfer)..(voluntary or mvoluntary) of an mdlVlduarmterest m tfie .Co~inon 
Eledients.:shalH:>e vlli'id unless the Urut to wh1ch that mterest ts a1i6catetliS/aJs·6 trahsferred 

.~~~' ::·\' ,:=:' .:~~· , ... ~···R~O.I:·....... -~:-=:~~-. ,{:0 .:·-~· ./ .. 

ARTICLE·{ LJ:MrTED cdMMON ELEMENTS ·... <.. _,..,,. 
'·;:::~. ·.·=:' ,}: , •• ~···~:_.~-- • '·:~:~·· 

''\:,S~.~yofi\.1 ,,J>esjlriP;iio.q...··-1'-h~:.Limited Common Elements allocated to each Umt 
and/or Bmldmg ~4oW.f.l ~rf th~i~;afvey Mab:.and Plans are as follows· 

:\\ .. , .. ·:;··'1 ),./'~~fh~.;P~;~ng.£N6~\;\r spaces asstgned to the Umt pursuant to 
··:=•::,,., .• -·•'' _: .:.:- ·==~: .•. /·: ;' ;:J·':~·-·:· .. ·., . 

:.:.,;.,u.~-.::;. .~· 

7 1 2 >J::he ~to~~ge _:i~ay,ri. as~i~~d· t9':th~ .. Umt pursuant to Sectwn 8 1, and 

Sectton 8 l; 

7 1.3 T~;"t~~~c~~' rf:~Y/~ssi~n¢~ to{h·~··~#Jt pursuant to Sectwn 8.1 

Section 7.2 Reallocation. A irrrut~d C9~ni~n.rf~:~~!~nt;,~·~·~\·eallocated between 
Umts only w1th the approval of the Board and.'by.,rin a~ert'dm{{nt to'th~ DeclarS~tto-n.,~xecuted by 
the owners of the Units to wh1ch the L1m1ted Comm~.n Elem!pilt Was a:hd Wtlr'be all~6uted, The 
Board shall approve the request of the owner or owne~~;1md~r tlxi'~ S.ecttl)h'·Wrthm'•90 ci'~ys,:·.qr 
w1th111 such other penod provided by the·Declaratxon, unleshP;& p~opo~ed re~J.IQ~~ho:r{d.9es.~oL .. 
comply with the Condommmm Act or the Declaratron The fallur.~. of:i~ Bq;~m:ft~:> ... a~ J.fpon:'r( ··.\. 
request Wlthm such penod shall be deemed approval thereof The a!:ti'enamertt·sb~l(be'):eG!mled ·;: ./·· .. ,,,,/·""'")~·'· 
m the names of the parties and of the Condommmm A Common Elemeilt,.may b~\·e~llo.catdas ,. ...' .. ',. 
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_,,· .ii.' Lnn.ited Common Element or a Limtted Common Element may be mcorporated mto an 
./· /'ext~.ting Umt wtth the approval of Stxty-Seven Percent (67%) of the Owners, mcludmg the 

t ,/' Oo/1wr Of;.the Umt to which the Limtted Common Element will be allocated or mcorporated .. 
!{ '\, , .. _,/· 1jhe_::bec.tar'hlit·-reserves the nght to redallocate any Ltmtted Common Element from a Umt owned 
''· ,.5y Pec~~;~r,;;~nt to:;any other Umt owne by Declarant, mcludmg a reallocatiOn ofparkmg spaces 
\,,,·\. ,// bytwe.~·n ~' Um_{ o~~eQ., .. by Declarant Withm the Restdentml Umt and the Commerc1al Umt of 

··.,.,,,,,.···· ~ar~~~y ~.quare ~:nfQueert:·{.\nne. §molq~allocahon shall be reflected man amendment to the 
Deolaratfon aiHf Exlubtt C 'thereof / 

= 

···::·.·~·::._:- .)~· .. { .~.~-.. .r··· X: F ./''·:~r :':···J~ ..• f ..... ~.~\ 
/Se.di-;)11 7/3 ./Us~~- E.ach 0\yne.t:lo wt1tc4 .. a Ltmtted Common Element 1s allocated shall 

have th(:}.~xcitisrv~ .. Piht !b u~~ th~.J;.ffv1i't~d :9~¢'0'~,Element The nght to use the L1mited 
Common Ele'i'Qent exteJ_i·as tO th~"d\liner's ~g.ents, .. sirvants, tenant, fam1ly members, mv1tees and 

hcensees ...... ,,,,,,,,,_,../· _,// /'/ /? ,.,/·.· .. <>::·'·· ... ·:;;::·~···' 
ARTICLE 8. PARKIN.q ~.PAC:;€S, ~TqRA~E.~PAG..~S, ANI:rT.~RRACES 

. ·~·:; ./.- / :F ./'· _,.,~· ·;··:. ,/ ./ 

Section 8.1 Assignxn.~nt tl U~~ts .. ,.''fpere ~re:}O qpver.~('l•¢irkmg spaces and 28 
storage spaces, ofwhtch at least'on.i c~.,Yerep parkl!,1g sp'a.9e}m4·:().n·~ storage space 1s ass1gned to 
each of the Umts, as des1gnated m Scheqp,}~.Q~ D:¥claranft~s¢tve,$"th~..r~gq~ from tlmeto tune to 
amend Schq,du,le C to ass1gn the balance of the parktttg_,spac~:~ aqd!o;r'reallod'~~~ parkt4§':spaces 

· and storag¢'' sp.ace.~ among the Umts then own~. by De~l'ar~bt. _,There·~·aJ;,et'{O_:rraaes as~{~~d to 
Umts 30l•; 308,309, 310, and 311, as shown onlh~.sufv~y M~p ~nd"Plaus)· _[i / ./' 

.... /' ./'\·:· ·:~= ;(. ./~ /~· .... -.... ··~; .i' ./.~ i': 
/Secij'on ~.2 \~Rental of Parking and Storage Sp'a.Ces,;{Th@ O)YJi.er 9fa,lJn~fmay .rent a 

parkt,ri'g or,storage SP,~ICe whtch IS a L1m1ted Common Element c)(_that'Dntt .to t,he o.¢·cupant of 
ano~ber ll,.ritt IJ1·!the qondommmml but such rental shall be subJec'fto·t~hn~,natjbn t.lPOn 15 days' 
no.tice l~ent~f of a;:pa.vking'··o.r. storage space shall be termmated autorri'tttl¢'ally al):d wtthout notwe 
upon th~=t-r.mlsfer ... 6f:tt.tle of th~lJmt to whwh 1t IS a Lnmted Common Elem'~n~ ... / ·:::.. /' .r .. ~·····:::. :: ··::r 

. '''··:,, .. S.!'l£t~or{s~ .. Jbse/hf ~hr~ing,S:p,aces. The parkmg spaces are to be used for the parkmg 
of operable pass~gef;. m9tor ye~1Cles and:i:pay be used for parkmg trucks; trmlers, boats and 
recreatwnal veb16I.es stil::lject·tQ':'rule.s,·M.d regulattpns adopted by the Board. The Board may also 
adopt rules and re~J,fitio~,s"ggVef9{ng tb~,.~~~:ilt~e unasstgned parkmg spaces, except that until 
all Units have been soltrthe Qecl~rant shallljavt'l-ithe r,:ig4t to control the use of the unasstgned 
parkmg spaces. The Board ~ay duicqhat.:·iiny_.~~eh~¢ie ~,1' o~~~r thtng Improperly parked or kept 
m a parkmg space be removed~:.flnd tf~t'ls.not,temQved.the.~Board may cause It to be removed at 

the nsk and cost ofthe owner th'etoof'' (: !! ............ :: .// ,:·.'·/· .... :.~::::· .. ····· .... \ ... ····· .. . 

ARTICLE 9. PERMITTED USES; MAJNJ]f£NA.NCE QF Q.NITS; CONVEYANCES 
. ·· ... ~· .;~:~... ./:· ./' ./' ... ~·:: ,;.'"''•::.:: ~~ 

Section 9.1 Residential Use; Timeshn-ti~g P~ohiJ?Jte~ . .:· TJ:fe OJngoml'n1wn is 
Intended for and restncted pnmarily to restdenttal USeS,_.On ari' OW.hCr$,tllp;.'hvntal, or le~?C baSIS, 
and for soe1all recreatwnal, or other reasonable activities nqfm.afiy i~c1d.~~i to su9h us~s whwp · 
may mclude use as a home office m accordance· wtth Ctty of.Seattl.~ or(lJ~·anq&·.~tld s~b)ict tq .. ··· ·. 
rules and regulat10ns adopted by the Board. Timesharmg ofUmts\··~~ .. :de;ftned, u~ .. RC,}V/54 36'; 1s 
proh1b1ted. ... ·.\. .,, .... •···.··:·.:,. ./ .. ::''"' 

'·::' ''I~' I'' :: • 
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./' 
·· ./· ./ /. Sectio11 9.2 Leases. Any lease or rental agreement of a Un1t must provide that 1ts 

·· .-/· .f"~·terq)~ ~.l~all be subject 1n all respects to the provisions of the Declaration and the Bylaws and 
:r :/ ,/ rui.cis ,~nd·'regulatlOns of the Assocmhon and that any fmlure by the tenant to comply with the 
;; <.. .:./ t~fms ofiuch"G!.ocuments,.rule~ .and regulatwns shall be a default under the lease or rental 
.... ..,,.... , .. :iig~fell}en.t:. If apy lease under thiS Sectton does not con tam the foregomg prOVlSlons, such 
;\.,~,... _, ... / r.~ovt~1on~;sha1.l' n~yertll~less be deemed to be part of the lease and bmdmg upon the Owner and 

·.,,,",.~·· ~he t¢hanfby .re~sbn of tneJr bemg,.state,g m thts Declaratton The Board may adopt a rule that 
/i:eqtiires_:itny;6WD,er fle~_mng to,er~ht a U:~1t to certify or prov1de ev1dence to the Board or tts 
'\I~ign.?·~ tgat::ihe pfos~·ect~?~Je~an~;(()ther~..tha~ .. ~ relative of the owner) has been screened (a) by 
the oW.t!:e~,:fo~ thq~e ~att~rs ilt.at a re~t~:l,~p'l:t~ll¥d}8rd would normally screen as prescrtbed by 
rule or i6gul~twri':of.'the J~o"tCl or,, .. O?.),.oy· a t~nahyscr~emng ser\IJCe destgnated or approved by the 
Board at the O.:r.vner's ~:ipepse pt'ior'·tQ Own~r's''i.:mJE\nng mto a lease Wtth.the prospective tenant 
All leases and r~htah'i'gre~fne11ts shft..lf be,J,t}!~hhn,g Coptes of all leases and rental agreements 
shall be delivered to the _Asso.6tattati bef.Ore the tenancy commences If any Jessee or occupant of 
a Umt vtolates or pernutS··t:h~· VIol~tlO!"!,i·by .!fls gtleswanCI:•t;~mtees qc[a'qy provisions hereof or of 
the Bylaws or of the rules and r~gulatt'cm~Yofthe,.Assoclatu3~, and:fpt~/Board detennmes that such 
vwlattons have been repeated a:fid..tb1it (J.·:j:mqf ~6ttct:-.fo''~ease ba,s•l?,~·en g1ven, the Board may glVe 
notice to the lessee or occupant of'the Pmt:~n~ thY.-:own~t·t~er.~of 0 forthwith cease such 

~ vwlattons, '\J1d tfthe vtolatiOn ts thereafter repeatci'p, the Board sl{~llJufv\'l'th¥.. authonty~ _on behalf 
~ and at the ~ip·el,'l~e of the owner, to ev1et the t&pani"or'b~pup.£nt yr th~, .. ?jY11~r ·:e~tls to ,~o -~l> after 
= Nottce frgin the Bq~rd and an Opportumty to b'e<H.earsv· 'The Bbarg .. ~lj~ll·h~ve flo hJibll¥ty to an 
~ Owner c# tenwt fot=.-~ny evictwn made m good fa~tn··'·T~~· A~oq;l'~t10ri·'silail hq.~e ¢·'1tep' agamst 

the Oly.fier'sjtJ:h~t fotf,any costs mcurred by 1t m connectl'o.f!:_Yhtl;{suqh·ev}ctw~; lp,tlu91ng 
~ reasop'able,.dtto1'f1eys)j fees! whtch may be collected and fore'c!os'~d by .. the A~o~fah9h m the same 
c::> m~rter a{asse_$'sm~pts are collected and foreclosed under Arttci'e l,<},,, .. .pth¢r t:b'an as stated m thts 
.- S~9hon,,,,ihen;:fs nq,'re~tricUQ;n on the nght of any Owner to lease or oth,~rfoiq.~ repl1ts Umt 
5 /... .~:::~~~~··'/~· ,:'•/ ./ .. f ··,\:. ··:··· :f~~ ... / 
~ ''\,. Section_,9·.~:r · lY.{rdptell.ance of Units, Common Elements, and Liri1ired Common 

Elertt~P.ts. ~?,<.<Sept as .pro~'decfbelo.w;J~e Assoc1at10n Is responsible for mamtenance, repatr, and 
replacemenfofthe C9mm:'On :ijlqni.'imts ahq the Limited Common Elements, and each Owner IS 
responsible for rrtfiinfenahce/r~patr fill:~ replacement of the Owner's Umt Each Owner sha11, at 
the Ownees sole ·~:xpense,.ke.6p t4¢.·m~rwi of,'the .. Umt and Its eqmpment, apphances, and 
appurtenances !ll a 'd1ean·~~d:.:~anJfary co.frdit~bn, free p{ rodents and pests, and in good order, 
condttion, arid repatr and shd.n d&.,~ll:;:redecq.tati~g an,d p~mtmg at any time necessary to mamtam 
the good appearance and con4;twn oftP.e :Omt/ Ea~h Q.wn¢f:sJ?_all keep thetr respective Ltmtted 
Common Elements m a clean ~'nd,,gr,d~rl/co:rj(htiQh ~ac~:·owi}Q.r-s~all replace any broken glass 
m the wmdows or ex tenor doors of the Vmt ;;·Eacth q\v~;ir s~.~ll be r¢.sP9!1Sible for the 
mamtenance, repair, or replacement of iJ?;Y php;nbmg :Q:ltturis,'\yater neate~,s, fans, atr 
CondltJOmng and heatmg eqUipment, Jnchidtfi'g''the,\Virtng,;p1un1bmg;•·.duct 'i;,Vork and condUit 
therefor, whiCh serve only that Umt, whether or•nbt ~ocat~d ll?-i;the ... Dni.t T.l'ie f.:ssoc.mtiOn may, as 
a Common Expense! provide for the mspectton of ahy,p6rtrqri ofa U:1ht 9f ,Limited CC?,mmon 
Element, the fatlure of which to maintain properly maY'cau~·e dima,i'e t<j'the Co~on:;EI~ments, 
Ltmtted common Elements or another Oint or cause unnecessaty Q·~miho·n E,xp~h'kes/i!1tlu4,-i1}g,._. 
b
1
ut n~t h

1
mfilted to, fi

1
1rfephlace and ;entd, bath

1 
tubsth1 smks,dt~tlets, hot W~t7r 1t#nk ~n~·.J:nh~PA~jng a~d ·\. .::··,··.·.,,,.("""· .. · .. ~./· 

e ectnca txtures t e mspectron tsc oses e nee ~or repair or rep ayement;··,t e .. ·ssq.C'i!Xt~on :: · 
> ,. •••• •• ,. •• 

:·:.·;:. ,,.,.="' .::· ,! • .-.~· :~· / • 

• ~ •• ,, •• .:·,' .:· ...... ::.:.. •1:~: 
.. .. ,.· .,.::1 

,• , , ,\~' ,_;, II 

.. ·.· ... ·· ........ /' .•. //''·:: 
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.. /':/ .~ay ~~~her reqmre the responsible owner to make the Fepair or replacement or to make the repair 
_,,. /'or r¢Pl.acement itself and allocate the cost thereof to the Owner 

{ ( ...... /' .. /· .//·_/f·~.;.ctiou. 9.4 Exterior Appearance. In order to preserve a umform extenor appearance 
··~... · .o'ftfie b1,uldmg$:1 the Board shall provide for the.mamtenance ofthe exterior of the butldtngs No 

.,\,., ...... <o:»nei:mli:y mqi:hfy 1h~. ex tenor of a bmldmg, or screens, doors, awnmgs, or other portiOns of 
·•· .. ,,,,,, .. _..-··' ~hy \Jrut yistq_le .:tr6in outs~de the 'qmt)ytthout the pnor wntten consent of the Board or m 

.:'1tccorda1);6e ·~irUf rule.~ .. pr regul~ti9ns o(fhe AssociatiOn. In partteular, no portiOn of any solar 
''•pr,q{els,)'ad~p gl· tel.evts:fon 4u~¢ll1ias,,,sQ.{ellit~.,4._tsh, or other apphance may be mstalled on the 
exten9'i- of:·a \)mlqlng . .\Vit1~.6uf. the prl-9,r written.gol)Bent of the Board. Unless otherwise 
established by ruk.9f' regiilat,ibn qf ;h.S'"':So<lr,d,}~lfp~VtJ.ons of curtams, blmds or drapenes Vlstble 
from outstde fb..e Umts .~haWbe v/hh~' or off~Whlt~ .. qrid the owners shall not· replace the glass or 
screens m the itmd,pw's or:,doo~i .. of t~b U~t~l ~xc.~p't with matenals of stmllar color and quahty to 
those ongmally mstalleq/' ./ ./ ,/ ..... ,· ,/ ,/ 

:;: . / / i .i }' ......... ·~·.:. Jh:~ .. 

Section 9.5 Eff~ef on ~nsuf~n~~ o~,:~~'t~~. N~thf.ng sb,#.h ~~ done or kept m any Umt 
or m any Common Element that{wtll/resftlt it.l"tQ-6 ca11eeUati~n o~,~~ance on any part of the 
property or that would be m v10lahon of any" laws ./· ·\ .... / ./ .. ,} 

:::.,,,~: .. ~·/'' t' t '•:tj: // ./\ ,,,, ... n~lv,~ •• l:o •:• 

~ Sec~lo.~ 9.6 Use or Alteration 'Of C!>mnwn)pell!ent~,.:nn1,' Limitil"Q. Com~o'll,;: 
· <::J Elements.tUse''ef the Common Elements and':Lxmtted Con:lmori Elefuen:ts= .. sha1i be s-iibJ<ibt to the 
~ provtswns. ofthls"Iltclaratwn and tbe rules and·~~gu1at1'm}~· o~_.the,B"om·di·WfuclithdBo.~~d shall 
C'l be auth9bzeq;.tq:_adcipt from ttme to time. Nothmg shall :q~. ~~·ter,¢d ~r,..co~stru9t~dih 9-/removed 
c:::> from afly CQrmU.bn E~ement or Lxmxted Common Element except W:ithJhe pt;tor,;wnt_ten consent 
t..n of th\li''Boar.d '·' :: '-\. ······· / / ,;: 
Cl .. / ,/.. • ./ .( ·:, .. , .. , ...... ·:} .;/ ,....-: __ ,{ ' 

~ · .. _./· ~:~ctiqn 9.7,/. , .. Sign'S"<: .. .No s1gn of any kind shall be displayed t~'ib:~ pbbh_i.view on or 
~ frQm any·tJnit, Ldn_1.ied Comrrhm Element or Common Element w1thout the;pppr consent ofthe 

Bofu.Q. The Bqa~q/may··-er~t, q~ the Common Elements, a master directory hshng Units that are 
for saib·G.r.,lease Qt m~y reiula!t tl;le'"s12;e •. and locatiOn of s1gns adverttsmg Untts for sale or lease. 
Thts Section shaH: no(ap,fily t~· the DeclaraJ.?.t who may post such stgns on the property as It 
deems necessary or approprJA~~ for_ .. Hi"e·;~ml~!ofJ]ults m the Condommmm as long as the 

Declarant has a Urti:~.f~~-~.aie.::~/ ~:/. ·:,···.,,] /:,·· .. :). ,:?·.,··: ... 

Section 9.8 Pets. l?oni.est1~~ed_~nn¥als,,bn·d~'o~,-.t:,~Phles (herem referred to as "pets") 
may be kept m the Units subJ e"Gt.. to rul~s apd r¢'gul~tions· aqbpte,d J:?y the Board. Dogs w1ll not be 
allowed on any Common Elemeri'ts··~Ies.S they m~~- on.:~ l~·~sh iiria -~i'~ bemg walked to or from 
the Umt to a pubhc road The Board may, aftet·Notl.ie ~d Opporturhty·tp be Heard, reqmre the 
removal of any pet whtch 1t finds IS dtstUtbmg-pther,.··o~ne~S' un¥.easonab1y/filld may exerctse tbts 
authonty for a specifiC pet even though other pe~s .~rej_)errrfttted· tO remam } . 

Section 9.9 Quiet Enjoymellt. No o:nJ"shi~~ P.im~t~Ahm'~:'t~,~~ .. ~~~i:.or kept Ill 
the Owner's Umt, Limited Common Elements or Common:~lements w~i¢h w~\il~:fnt¢rlett;i·-:w.tth 
the nght of qu1et enJoyment of the other·residents of the Conddim~lull}: jfn pirtlG.~larr,!~qhn~;!.:>····.· ... ,:. 
system loudspeakers shall not be ngtdly attached to the party walJ\.v.~xh ~otliy~,Lw:.t~~-::to }~~\ \ p .. ,/···""'··.:_?-'' 

:.:-, .. ,.,,.,,,,,,_,.. .. /· .:' .:'_.:' < ... , ·.:_;_?' 

.. .f' 
~ { ;~:/ 
. ·~:-... ~:-::· '. •' :}~,: .. ~· 

,::· }~· 

·: ........... / :·:· :; 

~\ .. 
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.c.eiln;~is, walls, shelves or cabrnets 111 a Umt in a manner that wtll mduce v1brattons mto the 
:!stru.¢hlf.e of the bmldmg. · 

:: ).; .::·· "<· ... 

;· ;\,_., .... -"' · ./ ./ S4.cti'm~ 9.1.Q Trash Removal. Each Owner shall be responsible for removmg all trash 
:;. .& ghrbage frorb.. the Umt and depos1tmg 1t m proper receptacles. . 

'\ .. ,:, · .,.,, ... /'/,,.,.-· / ·' .//~Jtiori::9_,1f"'bff.ensive A~.ttvities. No noxwus or offens1ve actmty shall be earned on 
.:'in <gly U:p!t, ~ip'lited .. Qom~on .EJe'lnen(:.or Common Element, nor shall anythmg be qone therem 
;:.·that may be::o:{bec_pi'nq\'an \in:q.6Yanc~.:9f nmsance to other Owners. Owners shall not permit any 
cbhdltl'bn -~b ~'X.Is~-:.that_.!Wli!/tn;~uce, fu~ed,~f"hai:\?0~ mfectwus plant diseases or nox10us·msects or 
vermir{· ...... i" \ \< ...... .:'· _./... ../:_,.. _.::.,,./,/''",{ -.l.,,./ //'''} 

Secti~'ri·.f,!,~~2. ..... .C:·oAA~ey~f~c~by Ow~~~s:;:~:N~tice Required. The nght of an Owner to 
convey 1ts Umt shaH not.~e su.l)Ject.tb an_y·•flght q.fapproval, dtsapproval, first refusal, or s1mtlar 
restnctton by the Assoc~t10Jt'.or t1~6 Bo,~rd,,.pr apyOJ).e--aOt!ng on th~.tr.,,~ehalf An Owner 
intendmg to convey a Unit· shall fl'ehv.fr a :fontJii~, .. n'otlCe t<h.P.e Bo~rd,iiit least two weeks before 
closmg, specify:mg (a) the Untt W.em~tso~d; (1?,.) ~P:e n~Jl'l~.and:;actqx,~ss,·:bfthe purchaser, of the 
closmg agent, and of the t1tle msu·rat1ce):omp~~y llJsunng tlie pur24aser's mterest, and (c) the 

~ estimated closmg date The Board sha:il.P.€1-~e .the l;'ight to n'6tt.& tM pu,roh~§.er, the tttle msurance 
~ company, ancl)he closing agent of the ambunf.of'tinpat,d asse:Ssm~nt~,,·~md ciik\:t:ges out~l~~dmg 
= agamst th~/U~it;•:W,hether or not such mfonnati:Q.!.J-tS req~es,ted ... :Prom'p.t~yt'i:lpon\~he <:9rtv¢Yance of 
~ a Umt, tq.e new Uri1~ owner shall not1fy the AssoC!atwrl of;'the,,dat,cn:ifthe.·.conv~y~te ~.rid the 
c:> Umt O~er'~~'f.lf;tme -~d address The Assoctatwn shall n9t1t,'Y e_ich MJ-SUl;ance_,tol,:}{pan·y that has 
U") tssued_;~n msurahce p'phcy under Article 20 of the name an(hddres~.of.the new .6wt;h and 
= requt?,s·t th&:i .. the .6ew ~wner be made a named msured under sucfr,:pol;cy Afth¢''tnt;l~ of the first 
;; conyeyant-e o:f:(~ach.AJmt, every mortgage, hen or other encumbranc'e''~ffeghn,i that Unlt and any 
~ oth.;~r Uph or,..Unit~ior-,reafproperty; other than the percentage ofundrv1'cled ~iiter:¢'st of that Umt 

u{~he C(hnnion ~le,.ri1en~ •.. ~haJ~. be pmd and satisfied of record; or the Umt be~ui?; conveyed and 
ltS unglVtded 19ter.~'st nyth~'Co~mon Elements shall be released therefrom by partial release duly 
record&d.or..th~ pdrcha'ser 6fthat '(Jrfifshall receive t1tle msurance from a hcensed title msurance 
company agamsfsuc~_~rtg::Jg~;·']xen or ~-ther encumbrance. · · 

•' •I"'' ,~ !• ~··~· • •' ' 

ARTICLE 10. ri·EYELOt~N~ JG~Ti~-·~PECIAL DECLARANT IUGHTS 
'•1\t\,, .. ,.1

11 

:::: t ··:. / .-.:'·: ,._:·.~: ....... . 
Section 10.1 Devehipm~'nfl\i.gh~~~ T;be P:~clai:ant.:r,~serves the nght the followmg 

Development Rtghts so long <is}t ow~s''il pntt,.fn t~i CC?.iid1iini~n-~;p (a) to complete storage 
spaces m the location mdicated i'lHM'SujVey;:fvfap·-'an<;!='Pisins ahd t6""ss1gn such storage umts as 
Ltmtted Common Elements to each of the Un'its·~ursua~t'to .Sc}J.edul¢..Gr-~Pd (b) to reallocate 
Limited Common Elements between the u~ms·}'Vhiy,h ~re St}fl o~ned by Dd9larant, mcludmg 
reallocatwn ofparkmg spaces and storage spa&s b·~tv/een:the <Zomi'ii.etctal J.Jmt ap.d any Umt 
Withm the Restdenttal Umt to the extent both Units ftie oWnediby Dec,larant ... / ·""·"··==::... 

•!;,·:,:,./ .:·/ ;_:'·:· .. / :.':'' /:' , ... ,,. \-. .,. 
Section 10.2 Special Declarant Rights. The Decl~ra~t r~serv~s(the f61J~wmg St:)·ecl_al 

Declarant Rtghts so long as 1t owns a Umt m the Condommn.li:ri: (a) tq::cfJmpl~·tedhe s_fo,r&ge<>········:. 
spaces shown on the Sm~ey Map and Plans, (b) to mamtam sales ·of:Y,,ceS.; m~pagern~t.;ofi!ces, ·: 
signs advertismg the Condommmm, and models m Umts whtch are not oC,cup'i'ed····ayd.~·e foi"s~le .. 

•!: •. ~)::::\:,.,, .• :····-='' ./' ./' J:· 
.. 
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.. "' p'y th~'-Declarant, in Umts owned by the Declarant, and m the Common Elements of the 
.. ./ /'Cot!dopunmm, (c) to 11se easements through the Common Elements for the purpose of makmg 

·' _./ .. Im.Pro.vel"n:ents wtthm the Condommmm; and (d) to elect, appomt or remove any officer of the 
!! ,/.. A:~sqcwtt~rf"br:.any member ofthe Board duringthe penod of Declarant Control as provtded by 
'\ · · ·:,,, ___ . ,A.rt_i6Ie .f~.. \. 

·\.,., ···,····· v_,... . .i.-"' . .-··' .. _/_:·· S~gtion:'::l.O~:r··'tr-a.nsfer. Th~.nghts descnbed m thrs Arhcle shall not be transferred 
.. hc~pt by· m~tivment __ 9VId6ncmgJhe tra.fisfer executed by the Declarant or the Declarant's 
·'·sp,_~es~_0r a~'i"d_.:the tr~n~fere_.~ afi<t;i·ecp:r.s:fed t"!?J?,.e County m wluch the Condommmm rs located 
Tfie ngbts.and lu~bthtibs o.fttie parti'e$ mv61vectm such a transfer and of all persons who succeed 
to an~/De\relopm¢_nt.A~J.g!Jt or?Spect~i .. b~~lar,an.f Ri'!~ht, are set out m RCW 64.34 316 

:~,, ojoll' ._;'( }' .. l\(>}' i{ ~.~: '•~ •':{ f.t 
. Sectioi):o.{,Q.~~-'·····Te~.~i~~ffon.)Th~- r_~9ts.:,~~~cnbed m thts Art1cl~s shall termmate on the 

conveyance by Declarant'<>f a.U of the U~tts .. / . .:'" 
{ ./"' ./ J: ./ -~{ ,.-•""'···~-. ..:h:: .. 

ARTICLE 11. ENTRY:U..OR REPAlRS'.OR'"MAINTENANCE. ··:p 
:':/ /~.' j/ .. ..-:r ~/· ~·····:.. '\ ... :;=:::.,~/~ 

The Association and ltS ag.(<_pts qf entiJ19yeerr·1naY._ Cf:\:ter ;.iil"ypmt and the Llmlted 
Common Elements allocated thereto to';:~f(¢bt fepar.fs, tmptdvl:(fue~ts, replacements, mamtenance 

~ or sanitatlOl},).Vork deemed by the Board"M be)lec~-~§!;11)' m th~ py,rt'o¢\anc{!'"of.tts dutt.~s1,Jo do 
...n necessary for'k-.t~_at the Owner has failed to peqorm, o~;to pre'":,¢ht d~~g~,_.to --~e C~;rtlllJbn 
~ Elements:,6r to anot~er Umt. Except m cases of"etn..11:r.genqy th~t p~eeludtt,f!.dvaqPe J?.:Ohq¢, the 
~ Board s¥a11 c~~,~e tli~. Umt occupant to be gtven Nottce ~~d a~ Q,Ppo~mty to:pe J:Iea~d as far m 
c---l advanqe of ~iitrJ.=. as 1$. reasonably practtcable Such entt-y""shall 6.e made}nth_,:as little( 
c::> incof\#em~rice t~ the!_bwners and occupants as practiCable . Thri'-l3o~i'cf"inay:il"e'(:§ a ;;JpecJal 
..n asse~smenf agaihst Vie Owner of the Umt for all or part of the cosb:>f.wor~"th,~t th_¢ .. Owner has 
c> ta1~~d tq,-.perfohn "\1\{htgb:·may,]?e collected and foreclosed by the Assodatt.¢n/n tq6 same manner 
= as=_'·asses-~mem.'is ar£i· coilected artd foreclosed under Art1ele 16. <.. _,-:: 
~ ···.:.. /' ~! ~···~:. :: ···:·.r 

~ ARtiCLE u(' o\v-Ni~ A~SOOIA'f.ION . 
''\\t,•J·-··· :~: :( :.:./~· /' // •• ~ ·:: •••• : .• 

. SectionlZ_.l "'F6rm:, .. 6fAss.9ci~tio~. l'ke Owners ofUmts shall constitute an owners 
assoc1atton to be I<1lpwn a~..th~- Barclay"'G,ow-t _ow~ers AssoCiatiOn. The Assoe1atton shall be 
organrzed as a nonprofit-'corppratfon, no fa"tef..-th~p th~;:d_~te the first Umt m the Condommmm 1s · 
conveyed. It wtll be governed b:Y'--theJ~oar<k the··'number~bftpembers ofwh1ch shall be spectfied 
in the Bylaws The nghts and:.-,fluties ot·:th~-:·Bqard a,bd oftq_J·A~sociatwn sba11 be govemed by 
the provtstons of the Condominittm.A:tt; .the I?.~cl~fattoh arid the··Bylfiws 

Section 12.2 Bylaws. The BoJ(l w:~J:·;~~p{~.A~w.s .. tO.:s~p~te~ei~t the DeclaratiOn and 
to provtde for the admmrstratlon of the Asso·c"i~tion.='and th~:-pr~perty··~d fo~ other purposes not 
mconststent wtth the Condommium Act or the DeC1~~~7n. .//.- /._:"· /_;_- .-.::::'~,_./·,.··-·"·., ....... ····:_. 

Section 12.3 Classes of Members. Each Owrl"er ~fa Um t _.(mdu_pmg *e·,,DecJar~n~) 
.shall be a member of the AsSOClatlOn al}g shall be enht1ed t6"··one member$hlp;".f.q:t·iach{l(iilt ·,::.:· .. ·· ... 
owned, wh1ch membership shall be considered appurtenant to that\~~th~~~r's{i~-~t..::~:.'=:,JJ>:·''. ·:··-·.:~:,·: · .. _:: _._../~,,,/···--···./:· 

·~·.· .. ~. /)• /' :: _:;: / 
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. :::- ... ,/""Section 12.4 Qualification and Transfer. Ownershtp of a Umt shall be the sole 
.::/' ./qua.Hfi_qatton for membershtp m the Assoc1at10n. A membershtp shall not be transferred many 

::' ./' w~§ y,xcep,t upon the transfer of title to the Umt and then only to the transferee oftttle to the 
( ·\ ........ // lJ-bi.~~··prQytdi:id1:. that tf a Untt has been sold on contract, the co

1
ntract purcdhaser Bsha

1
n exerctse the 

.,. · ,figlits qf.jJ?:e Owner for purposes of the Assoctatwn, th1s Dec aratlon, an the y aws1 except as 
·;\..~., ... ,. ,/ ... ··h~retqafte~ hm~ted,,.9nQ. .. shall be the votmg representatlve unless otherw1se specified Any 

-... ,, .. , . ...- .atte~pt tg''m<Y(~ .. a-'prohll)t~~d transfer .. s.4.all be VOl d. Any transfer of title to a Umt shaH operate 
,;=aut?ffia~t6al~y JP tr~ftr tl\~ 9~?i'bers~j.P ltl the Assoctat10n to the new Owner 
-;~:~.} .:... .~: ...... ./ .. ~· ;:: / :~···~~ .. ~~· •'"''•IJ• 

= 
0 

··· /. Se.itio:n 1~.5 ./Po\fefs of tll'~.:Asr:;6.ciati.o~ •. In addttton to those acttons authonzed 
elsewl1i:rrl m'~he b,~~fara#on)the t,\~§.~·dtattqn,.~h~:fi'~ave the power to· 

'·\.. j·~·-~· ./ ./~ '•":'' ./' ~: ... •:1! -~~:::., .f1 

··:,,,,,,,., .. , ...... /12 s.·: I /Adopt and ~~:en4'fhe Bylaws and the rules and regulations, 
,: .. :·; .:/:: ./ -~~:.::-. ..,;! :./ .. ?· 

1~.5 2/ Adopt ?hd aine:tjd bu,.dge..ts for reYelJU.~, expendttures, and 
reserves, and Impose anl~oilect.Co~.~ot.rExpf:qses anci"sp:~ctal ~pse~sments from Owners; 

~(.' ~/· J-~~· ./· .~/· . ,-t•''':::. :~: -~~-. ·=:•:::\._(1' 

12.5.3 HH:rj anp dts.bh.fu'ge,,0r coptr~ct With\Managmg Agents and other 
employees, agents, and mdependent cdhtraftots, ./ ·•:,,,.r ./· ./' __ .. ,, ... 

, ,!:l:~., . '\~' :.~. \;I•H•'"'::.' ~~r ,.,:"~· /,,I' '·~~:~:::~..... )::;.,;!;, 

.• / ·"=.,,, · 12.5.4 Institute, defend~ .. or mterir~ne:.:mli..figah'Q).l .. QJ;,,adri;umstr~bv,~ 
proceedu;rgs m lts···o,ytn name on behalf of ttseli"6t,t«.9··6~ pior~:U~tt.Qw~1~i~ o~)m~tt~rs;::~ffectmg 
the Condomll.)l).lm, sUbJect however to the procedures sp.ictfi.¢d tn Sectwn 12.tS'bt~Towj' 

·: _-,"•· '•::. :: ·~:-.. -~· :: .... -.... ·.~: .~~· :~· .~· 

.,~/· ... /' 'jj '~\ 12.5.5 Make contr·acts and mcur i~·:blhbesi~· ..... -·>' ./;!' // ... /· 

//' . .// ./···' ... /' 1.2)5."6. Regulate the use, mamtenance, ;~;~~r;:&enl~q~~~fi( and 
m6dtfic'~i;lq;n,.hf C,6~rhon Eleh;J.ents and L1m1ted Common Elements) .. ,,,,.,. / ./· 

.,,':::=,:.,\, ... ,. . ... /_./·:,./' .,..d:·~~'7 :}Call.~l<,,~ddthonal!mprovements to be made·~~:,~ part of the. 
Commo!i:Erements .::: .::: .... ,,. .. .• ,, ... 

:. > :: ,,·. /; ,:·"· .. · .• 
•. ·:::: .... ~··· /' ·::' ····1:, ·:. 

·\ 12.5,8 / A9{}i.:nip, hOld,{.e-twumber, convey, and dtspose of, m the 
Assocmtwn's nam·~~~ .. nght-/tttje, o/ mter~stito./eal.,:br t~.!?g1ble and mtangible personal property, 
and arrange for and supervts~ anY:.a99tt10n or tn:iproy'eii:i~t to the Condomimum, provtded that: 

··\ ..... ,).~·:·~~.~:a· .. / .. ~f ~t~ e~·f;mat~q::~~~t· 9(~ny separate property 
acquts1tton or addrt10n or 1mprov~ment ti:i thei!po~domm~~m exceeds. $5,000 and has not been 
mcluded 111 the current year's budget, th~. appr~yat ofth¢· ovy.tier~ hol~ibrtg· a. maJOrity of the votes 
m the Assoe1atton shall be reqmred; and ff.suc~ esthn~fed .¢ost ~xc~~gs $25-;000 and has not been 
mcluded m the current year's budget, the appibv:~!':o(.the §wn~fs 4.6Ici'ipg $,evep.t:Yr.f.tve Percent 
(75%) of the votes in the Assoctabon shall be reqi.ur~9; / ./ .-· / / .. . .-/' .,,,. 

12 5.8.2-- No structu;:~· ch~·~g¢~ s!;ih,~tp'~.,agit;t•a b~t'tldt~k:: 
without the approval of owners holdmg at least Seventy"Ftve· Ferqent .(7$%).:6f'th~. vqJe.S'm the····· .. ·:. 

,. .. . .. .. ,. •. .. ,, ............ ~r 
Associatwn. ·· ...... ,:- :;: '\, .... •":·.... ··.,,; ... :· ,,.......... ··.:·.· · ,. .. .. , }r .. l::i· .... 

·· ... , .. ,,.·,,,,,,,.,. ....... >=· ... ,/· .:· .. •' .{,,, :}'? 
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· .. ... 12 5 8 3 No sttuctural change shall be made to a Umt without 
·· /..... /the ~pproval of the owner of that Unit; and· 

'·:.~.'.,". .:'· ·· .. /)'.,,./'·.,):~ ... ··· .. ·.. 12.5.8.4 The-beneficial mterest many property acquired by the 
''· '\,, ..... / _is~bcmti~n p-ci:suant to th1s sect10n shall be owned by the Owners tn the same proportion as their 

··:c. / •• ··re.si)ecfiv~!mter:~ts m the Common Elements and shall thereafter be held, sold, leased, 
.,,·~,, .... ,, ..... ~···/' qtortg~ge# or.~tl}etWis{h~e,alt with .. !:illJ~.e Board shall detcrmme 

/.. ./ ..... :: .~~·: ./. ..~·-· 0 ·:~.. • l~· )' 
'\. ./ ./ .,:· ,/ ... ····' J2 5;.:9 ./'''Gral}.tJlasements, leases, licenses, and concesswns through or 
o:V~r t~-~ C6minor/Eie,ihen,fsAfnd petipcm.f6r'or'~onsent to the vacatwn of streets and alleys; 

; ......... _./.. :::: :\. ./'~ ~;/ '•? i~··.~~:·~.i· -~·=·i! ./::',::1i: . 

·.~,. ·.,..... l;t.s ro ~mpose and!:.coll~ct ~ny payments, fees or charges for the use, 
rental, or opeifrttP.n 0.f..the ¢om~on '~leme~.~ .f\1):~'·.£-br servtces provtded to owners; 

:.;h...... ./' /·/ }~· /~· . .,. .... )' ./' ): 

q 5 1.}' Ac;:.qutr~'an~fpa:y·Jor 3):l~,J~;oods and ~~r.ytces reasonably necessary 
or convement for the effic't.e,fit an<;f ord¢r1y}:Un<;.tiorung of"tbe Conqotrilmum, 

./.. },\' ,._l' ./' ./· .4~· ·::: .;~:•:: .. / 
12.5.12 'Imp_6se :find .do~:lect 9haiges for liite.,payment of assessments as 

further provtded m Article 16 and, ·aftei. NQtic¢ and an oppo'itqi'ittyfto be Heard by the Board or 
c.o by such rept:~sentattve designated bythci''B.oar.~ ari~ tn.accon:}anc¢'wi,tl'(s\Ich,procedurt1JS.JlS 
~ provtded I~'tiJ'fs..peclaratlOn, the Bylaws, or ni~~s and "regu~~hon§ adop.t~d)?Y t~e Bo~td, )~vy 
c:::l reasonabl¢ fines 1\t,~ccordance With a prevwusiy:,~s.tabHsh,i5d s9hedul.eJher~bf a;doptkd b-y the 
~ Board ap'd furp~shed":.to the owners for vwlatwns of'th1s (5ecl~tat~6n, the.Bylaws, ~hd f"llles and 
C'-.1 regulatrbns ofthe Ai§omation; · · · ··········/ { f .. ·-""')' ./· .. / ,/ 

~ ,.../:: .//' .,/ } 12.5 13 Impose and collect reasonable ~~ar.;~~-;~r ~:.:.~;ep,~tton and 
re~,~rdmg of ~end,ru~pts·to,Jhts Declarat10n, resale certificates requnia4 .. 9·Y 5iCVf: 64.34 425 and 

<:::> statements .of unp.ai.;Hissessrri~mts) .... / f 
~ ·:~~::~.. ,,,. ./·.· ./ /.~·-;::. :~: •,. :·./ 

··:,\.. ,./· .• i' ,,J'2 5.-l'14 (Proy.ld.¥ for the mdemmficatton of Its officers and Board and 
mamtal'lltlrfectors' at;{d ofliced' Jtabthty'1psurance, 

::., '•\Jolll~,..:· /: . ./' 4,.~-, ·~, 

·:'\. 12 ~ .. .f~.f ~s!'gn\},-_ts tf.ig~fto,Juture mcome> mcludmg the nght to recerve 
assessments, ···~•:,., ........ ···· :I' { ,,. ''··:,,_{ .// ./ ,:· ./·: .. , .. , .. ,, 

12.5.l<i. Provide,.or .. pay,ias p~rt oft4e{ommon Expenses, the followmg 
utility servtces to the Umts: waf.\:l.r, s~Wet:/ga~~age/temov~1 an,il ga§ to certam Umts for cookmg 
and fireplaces. . .... ,,... ::" i\.. / / .:/ .~/ ···::._ 

12.5.17 Exercis:\my_.o}~~r p{w~~s .0~~-~~rred··,~;··~~~:~ Declaratlon or the 

Bylaws, 12.5 18 Exercise all o~:::~£.i:h~f~a?2x¢~;~.1~:~~i "*by 
the same type of corporatiOn as the AssoCiatlOn, and ·:C. ... .... .:· ./ .. ,""'· ... ,,}' :i / ·:: ... 

12.5 19 Exerctse any other powers n~;~ss~~:y.,d~iprd~~;,:,/oi.•.,it:f·.': (.···· .. ·: ... 
governance and operatton of the Association ·.,\. · ···:> ::: .. / ... ,,. 

..... :1' , •• ·• .• 
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./ ... ·:· //Section 12.6 Financial Statements and Records. The AssociatiOn shall keep financ1al 
_,/.. /'recq,fd~. m accordance with generally accepted accounting principles and m sufficient detall to 

.. ..·'· ./ en;,ibl.i. in~. Assoc1at1on to comply w1th the resale certificate reqmrements set f01th m 
~ :!:. . ;.'/ ~CW 64;1~~4-.42;5 All flnanctal and other records shall be made reasonably avmlable for 

... .,,,, .. ·' ,.ix~fumJtlton by,:.any Umt Owner and the owner's authonzed agents At least annually, the 
'\,,~,,. . ... l"'r)~so~/atJ~ sh~ll ~5~PW~· or cause to be prepared, a financial statement of the Assoc1at1on m 

... ~ .. ,. .. _..-· accordanq-e wlth.generaiiy.accepte}l.ac;;.~mntmg pnnc1ples. The annual financral statement shall 
.~be !ttdJt~d at·.:leAst a:nnpallY,: by.a .c·erttfi~d pubhc accountant who rs not a member of the Board or 

= 0 

:: • •• •• .~·· .~· .,·. •. • .... :, • .!:' .~ 

"·an:Owner .. Tbe fin'l:lncial st~Mi:rient shall be ... c.Qmpleted m ttme for the AssoctatlOn's annual 
m~etuig ap'd iri a~yey~nt foit~m 120:1d,~ys"'fon·~*lpg the end of the fiscal year. Any Mortgagee 
Will, up'bri request~.be emftle~'-to ~e.g~lNe~the,,.atlh'!7'a(ijnanCJal statement Wlthm 120 days 
followmg the·:,~_nd ofth,1:~lfis~'al y¢~···ffhe Bb~rd>:~r.;bersons havmg Thtrty-FIVe (35%) of the 
votmg power ofthe . .A'ssoqfatlQ~~ maj'req!Jife,;that,'an aud1t of the Assoc1atwn and management 
books be presented at ani' sp~1al tp.eetm'g:''' An Owner, at h1s expense, may at any reasonable 
time conduct an audit oft4.e)3ool\s· and!Repbrd~(or,th'i'i'J\s;>oclatio.q/'lJ;pon wr1tten request of 
FBLMC, FNMA, HOD, or'VA, }fIt ~~;a Mortgagee, the As~OCiat14,p. ~hall provJde Wlthm a 
reasonable time the financial stah~m~b.t o:fth¢·'·A~soq.J.a:fi~n f~r th,.(l:-pi~Sedmg fiscal year 

Section 12.7 Inspection·~~ n'~:ru¢,;·~~d n:~~or~:':'··;~~{Ai~ogHrtton,._~hall mak~ .. ava1lable 
to Owners, .,MQr,tgagees, prospectlve purchasef_$ arid·tne.J,:r pr¢·spe.chv.{MortgaS,yes, an~-ti~.e agents 
or attorneys of any_ of them, current coptes of th~,. Book~;~11d Re6ords .. '6:f,'ffi'(\;As~ociatfoJ1./ 
"Avatlab,l~, shall m~an avadable for mspectwn uiJ()n·'fequest,:.il~ng''no'imal busm¢ss ~burs or 
under o~her r,iaspnabJe ctrcumstances. The Association fha.~=·tegtnr<'?,.the··requ~sbt,ig P.(ithJ to pay a 
reason~ble ~harge to :cover the cost ofmakmg the coptes ··.,, ~\ \ ....... ···''. ./ / _,.::' 

.. /· ,./' ... ~:: .r '·:... \./· j·:: ... /' 

,,,/ ~,¢ctiop.:',.12.~' ~~~9.f.1ation Dispute Resolution. ''·: .. , .. , ... :~~:~ . . -::·::· ,,/ ... /· 

:,(~. ..\ .. , ...... / q:·'~:;,('~l~~ .. t~~. "Legal Proceedmgs" as used herem sh~~·].\d~lP.;~~ htlgatton, 
adrilll).tstrative~,:t'ntt,dtaty~fh, 'P..rbi~tatlOn or other proceedmgs m the name of the AssociatiOn on 
behalf'bf,ltseJf oriTwd'(2),cbr nfore.Uiiil:Qwners on matters affectmg the Condommmm. 

:·:' !\ .i~ ./ ./" '·~::. 
I.iJ3.2 'The prb.iftsiOJ.S.~fthi~ S~c.twn 12 8 shall not apply to Legal Proceedmgs 

wherem the Assodat~on 9,01.lld. noflncu'i':tp.f.th~·:·ag·gregate more than F1ve Thousand Dollars 
($5,000 00), (includ1ng'fees f.or a#orpeys,'·eJ):peJ1.1I, w~fu~ses, mvesttgatlons and other costs of 
sutt) ·.: ·:,, .... ''':.. .:· .;· .:· .:' 

. 12 8.3 In orde)··fbt,tM:~~i~~lJLq:'{~r.th:_:'~:·~~~··acung on behalf of the 
AssoCiatiOn) to mstrtute, defend, or mtecyene ·rtrteMf P,r.-bce.edmgs,.~pd·m.. order for the 
Assoctatton to become obligated m the aggreg~te S\~fu Iii e~fess~iofFive Thousand Dollars 
($5,000.00), to professiOnals, consultants or''otil.~r ixt:~irts .. }h cqrlneptiop. WI~h Le~.~l Proceedmgs, 
the following condlttons must first be satiSfied. ··.,,. / ,,-.' .:·' ,.:' ) / ,./·· ., ... , .. ,, .. 

(a) The.Board 'has ;~d~tvey{a :&~t~ul~d/ri~-~en~~i}jpmlry/·.,, .. ,,. 
("L1trgatton Summary") concernmg the substance of the proc\::bd~:qg, m;~i~du.J!(·.(i) agr.e~ent~.-···.· .. 
wtth lawyers, experts and consultants; tssues mvolved, (n) legal aft(\, :f~ct:(lal b.asw '6(.initcipated ·:. ,r ... ,,/ ............ ::· 
:~::::::,:: ~chalf of and agamst the Assocw:t:n; ( 111) remedtes tO be &R~~~ :~;b<,hUif,Onl)d (, ,£; 

.:· .:' .. .~· ... .;:.::: .. ~/ ·:.. ' ~·.~· 
• •',• ••••.••• ,:: •' I .~· 

./ ' •• ,. :: .:!' 

·· •. ·· ...... :·: ,=j: 

·:. 
~:::~:· 

·:::. -~ 
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~gau~_st the AssoCiatwn, (tv) est1mated amount to be sought on behalf of (and that could be 
·· _{ _/soughtfrom) the Associatwn; (v) Assocmtion's estimated costs of sult (mcludmg fees for 

/ ,:· ./' att9'in_eyS.;_,.experts, Wltnesses, mvestlgattons and other costs of smts) and any thtrd-party costs of 
\ ...- S\l''it .that ~pe:'A$_soctat10n would pay 1fthe Assoctatwn does not preva1l, (v1) reports and 

\. .,, ___ ,.. f~c¢mr:g.~p.datt6~s by any professwnals or consultants retained by the Assoctatwn (and by any 
\... ./'. oppOSJ-hg.fumty;:lf ay_q.;,J.able), (vn) any wntten demands or settlement offers made by an opposmg 

-~,,., .. ,,,., ... , . .-"' piut~_i(the;.·:Bo~id .. slfall r~'tfu.est that_.!J.n..qr.posing party make such demand and settlement offer); 
,.:'im4:(vmJany!1egatrv.~.corite@_ep.ees thl,it the Assoctat10n, Condommmm or Owners could suffer 
'\l~!ing_.iuc~':!)~bce~tt'm~s tJ1pl:'ftl'lhg ~~qdtre_?,"~h-~closures to prospective purchasers, Impediments 
to Untt refi'nancll)g, of.' dnnm\shmerit,;Of\Jhtt vqlu~. 

= = = 

= 

···· ....... .{ :.\ :,\: ... -~··:"" ti.{ .. ? .. // /=.~~~{ '. l~~·ll:/f i"····:!:}.l 

·.\. ,/· _,/ (b}' .. '':;',{Ifthe'p,roc~Y,q,fhg wtllmvolve a clatm agamst the Declarant 
(or Declarant's·.,~,r,p;a6tor,··subqbntr~etors, yep.-dq,i§; suppliers or other professionals) concernmg 
constructiOn defects or other 9·6nd*bn qf'thy--"Co~dommiuml the Ltttgatton Summary wtll also 
mclude a descnphon of)he,:'constfucti6n qffeqfs or .. ether condttlo!f'(~htch shall also have been 
transmitted to the Declarali:t), an~fany/wn_tten_ies_p'onse froi:p the :Qbc~~rant concernmg such 
defects (mchidmg any offer to s.~ttl~,:l)y pt~rfQ~lng ~~m,!;Jdni~ wqr.~>p·ayment of cash or a 
combmatwn ofboth). .. ..... /· ./' ,-.:'· f _,/ -:;,, ___ :; ./ .. ,';:--

·'"'·':-. . (c) ~·-~6~y ~ft~k .. LltJga·~·:~i~lt~~a;;··~h~U,.be tran~fi'ntted to 
all Owne~.~- togetk~r wtth a wntten nottce of th~pwne~:.-s 9ght_._¢f aC:.ce{i.$'t0.}hd~)3oo~~ ary<l 
Records _pf the AsSQ~IatiOn as provided m SectiO'i'l•·l2.-'1, a;pd a.~.Wn,Heh--n0ttce o~;a spec1~l Owners' 
meetmg·'to bt;:f'cpnvell,.ed as provrded m this Declm·at10n, -~t ~,lhcj;{ m~~.tmg the _peg1art!-:rit (and 1ts 
repres.¢ntat1_yes $hall 'pe entitled to attend and partlctpate 1i%n ~(no~~v_9.ting 11~s~$' rr:jJJeclaratlt no 
long9r owps UI).its). ,!: '·.,. ..... ./· _,/ ,/ 

:,: :' ... .. ·:=··~·.:,"·····.·,~· .... ,1' .: ./ .:::· ./ .t .... \. .~\· .l .. r ./ 
_._.·· ._/ ./ _./ /,... ., .. , .. , ___ (d) The Owners holdmg Seventy Peful:(.tit (70%J of the total 

A~_socHitioo··voti!f~ .. P·owe~_mu~~- grant approval for the Assoctation (or the B~.@~.~-' actmg on behalf 
o(th~Assocta!~bJ:]:J. to p.:'l'§.ti!ute,;)defend, or mtervene mlegal proceedmgs, provided, that under no 
ctrcumsta:ncelmay l~gal proc(}ed~s'h~.,~ommenced against Declarant (or Declarant's 
contractor, subcc{P,tni~tops, V<;(.fi?ors, supph!frs or other professwnals) with respect to any alleged 
constructiOn defe~t or'othe~,,.c<;rhdit!on''yvluc;h :Qec_larant has agreed m wntmg to remedy and 1s 
proceeding Wlth reils.,<;mal)Je dhe d;t1IgertC((,,_tb (lb S~' 

l,•a.-. •• · _;: :;~ .. ,::· .:'.' ?'··~ .. 

Section 12.9 Medi~;~ori';•·"Tl\e,_pa~es_i~ tb_i$ D#:l~hon (as spectfled m SectiOn 12 10 
below) hope there w11l be no (i~putes ,ahs_mg 9'ut o.fth~J.i· r~lati<:mship. To that end, each commtts 
to cqoperate m good fmth and to''dear'fa~ily ~ pet:forrping''thet:hliih~s under this Declaratton m 
order to accomphsh the1r mutual objectlyes arld·-~\ro~d dJ~putes .... But-;tf-a-.glspute arlSes, the 
parties agree to resolve all disputes by tli:e.f.oJiqwm!f al~ernate dfspute resolutiOn process· (a) the 
patttes Will seek a falr and prompt negohat~d fe-$Q1utt6n, bht tf;fuis,·-fs":l;}ot s~ccessful> (b) all 
d1sputes shall be resolved by bmdmg arbttrattm1/i)n;iyid~·a th~t, dilimg th1_~' P,;r6ce's's:'{9) at the 
request of etther party made not later than forty-five-(4$.) day's a_fter tJ1e r.~1;!:fal ar,gi_trat1:9n .,. 
demand, the parttes wlll attempt to resolve any,dtspute by rionb,lndiftg l)!it;<ihaq,oh,(but Wt~li6u.~. 
delaymg the arb1trat10n heanng date) The parttes confirm th~t by:'agr:¢eing t6-+h.i~ al~ryiate/>····.·.· .... 
dtspute resolutiOn process, they mtend to gtve up thetr nght to ha'ie .. ~hy~~~s~~t<;,,d·~aMe-d m _court ·:. /~.,/"·'"" __ :.?-'· 

:A::~S~:,:::~· 15 ~\,,,~·.:> ,/ //''} ,iii:~ :> 
·: ,. .. ,{ ..:. ·.... :' . .." ,( ·::·: 

·~·.·::/ .. ::~: 

:: •' ·.'-~;' ./' 
·····~·.......... . ~ ;; 

~:)~· 

\=: .... 
· .. ,,;.? 
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/ .. ~/ Section 12.10 Arbitration. Any cla1m, except a clmm mvolvmg an act10n for JUdtctal or 
./nonJud.!cial foreclosure of the Assocmtlon's hen for assessments, between or among any party 

/ su~eit 'to_,_.tlus DeclaratlOn (mcludmg Without hmttatwn, the Declarant, Assocmt10n, Board or 
':, .... / · oJfi9ers,.Pn1t Owners, or their employees or agents) ansmg out of or relatmg to thts Declaratton, 

''· ,;l. Ufnt g.(Umts; . .the Condommmm or the Assoctahon, shall be deterrmned by ArbttratJ.on m the 
\. ,_,...··'cgtmt;/m ;yhtc~ th~_.Gqpdommmm 1s located commenced 1n accordance with RCW 7 04 060, 

.. , ... , .. , ... -····· provrded,_.:tha~:'th.etotal aw:ard by a .. srng!.e arbitrator (as opposed to a majonty of the arbttrators) 

Ul 

= = CJ 

r...n 

= 

.-i;'~haJI no~·-'hc,ee,.P Ft~·T,ho4,s~~.;Polla~p:'($50,000 00), mcludmg mterest, attomeys' fees and 
cqsts. Jf a:q;y partx,:de~and:s ~'total ~ard .gr~Q!~r than $50,000, there shall be Three (3) neutral 
arbitra{9r~,Y Ifth9:fpa~ies ?inU.tot agr5e,,~p:·''theig~1)J~.~.Y ofthe arbttrators wtthm Ten (10) days of 
the arb1trat10p demand, the arbttrators·shall.P.e/seylected by the admmtstrator of the Amencan 
Arbitration A~.s.octattO!,l'{AAA) pf£1~~ m Se'ffttle·'fi:p.,jh tts Large, Complex Case Panel (or have 
stmilar professi'Onal.efede.rfttal~). E~.dh a~:b1t~ior,,~hall be an attorney wtth at least Ftfteen (15) 
years experience Ill com'!fierc!Al or .veal esffit.thai'and shall reside Ill the county in Wb1Ch the 
Condommmm 1s locate&: .. ::yy.:-heth~i a ~lhHtj.::is ~pv~red''by-:t,pe ArtlcJf''s9al1 be deterrnmed by the 
arbttrators All statues of lirrntat,ions _foht¢h w,o~Jd otherwts.e be a:r),pl~liable shall apply to any 
arbttratton proceedmg hereundef.. ... )Jie ~.ibtt~.at~fs s4a1q;ake.~uc1'f·:flt~Ps as may be necessary to 
hold a pnvate hearmg Within Ninety (9.;0) d.~ys::'oft.lre tmhal/deF,rian.d' for a.rb1tratwn and to 
conclude the heanng Wtthm Three (3) day.~; arid tlie a~bttrato:t;S' wftttyn··a~m~~on shall p~ made 
not later th~rt''F9urteen (l4) calendar days aft~t. the'1i'6.~n.pg .. /rh~··'part]es ~av~'''ll).clude..d th_.ese bme 
hm1ts m 9-r'der t(}e~pedtte the proceeding, but t?~~ .. ~~ .. J!ft~jUriJ;:hc.~.l.QB~f~~d t~f ar]lftr~tbrs may 
for gooq-:caus~. affot.(.l or permtt reasonable extensu:ms or .tfelays, y/h1ch shall ngt affec!ithe 
vahdlty,:"oftli.i:hyara;~ The written dec1s10n shall contaula,kfief!:stat\i)mtSl}t of.the}5iat¢(s) 
detefl}iined,~nd tpe aY,ard made on each clarm. In makmg tbe OO,ciS:!or-r'and ~w~fd, r,lie arbitrators 
shalJ/apply" appftcabl;~ substantive law. Absent fraud, collusion &.,w,tll~l ttilsghndpct by an 
arbftrator~ the.award a~p-de~_lswn shall be final, and the JUdgment ma)(J?~ .. :en,teregi'm any court 
h?-hngj4,~ls,d1ct10!1''tbcireof T4.e arbitrators may award mJuncttve rehef'dt ~Y ~iher remedy 
ava~~.ab}e.'ffom ~ju,~ge, .!He~.).ldJ~g Without hmitatJ.OnJ01nder ofparbes or COUS'ohdatton ofthtS 
arbtti1l~t.?n w;tl{ a~y o~per Vivorvmg .. c.o;w.mon issues of law or fact or whtch may promote JUdlctal 
economy;-1:5ut shall n9t ha~e the pbwer t'o:·.award pumttve or exemplary damages; or to award 
attorneys, fees miP. costi1n e.iqess o.f.$J o,opo ~~the prevailing party. The declSlOll and award of 
the arbitrators ned:l. not be u:ll~tm.ous, :~iJ,ther, .tlie·4eCiston and award of Two (2) arb1trators shall 
be final. ... ,,,,,,,,._, ...... ··· .:: / .... ,,,_{ :.:· ./ .... 

:: [~ ,. / .:··;···~··=··:. .. ··.. ..~·. .. .. .. .. 
Section 12.11 Warr~·~ty Dl~pyte,;Res.~iut~~n. ,;rh tiie-.~yent Declarant has 1ssued a 

warranty of quahty to the mtttalp,~r,gMis~is o~'tJmt§, apd ~uch,,~.arr~nty contams provtstons 
governmg the makmg of claims and goV.~mmgJbe re~:i)}l!tion Of d!S~tes, then the prOVlSlOllS of 
such warranty shall control over the pro1~.sion~.9f tlV~ A,rticle .. 14 w1tlhespe,ct to all express and 
tmphed wan·anty clmms (mcluding, wlthout·1i~'htatiol}.~·tht:)::.Wa$hmgtqn Co'f)dommmm Act 
1mphed warranttes) mvolvmg Umts and Cornri:lon'El¢ine~ts (~egar..dle~.s of,:wh,ether-.~}J.e Umt 
Owner, Assocratwn or Board ts asserting the clatm) ''··:,: .. / / .. ·· ./ .: ,.-- "···::,.. 

·.~. .~ ,. .. ./ /:· ' ·:. 

ARTICLE 13. DECLARANT CONTROL PERIOD :: .... ,. __ .;:'· .·· .:· .·:· ,:<~~:.:.:> /'·:· ..... 

D 1 
Secthio

1
n
1 

h13.1 hDeclahrant Control Udntil Trans
11
ition Dbate~::.:fUnh'::llB~·~hei~dx~~~hbds~ .. :~ath. ~:":;~~·-._,·.··.·~:: ...... /'''/ ........ :;;r 

ec arant s a ave t e ng t to appomt an remove a mem ers o t e ·.par , prpv1, ed_.t at,:: :f. 
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... ,· .c:f") n(,l]ater than-60 days after conveyance ofTwenty-F1ve Percent (25%) of the Umts to 
./.:- i·'owpers other than the Declarant, at least one member and not less than Twenty-F1ve Percent 

::· ./ (25/YoYCif-the members of the Board must be elected by owners other than the Declarant, and 
\,. . .. / (4~ .q6t la(pr·tb~n s1xty days after conveyance ofFtfty Percent (50%) of the Umts to Ownets other 

'· ,·· thari the'beclaiant, not less than one-thtrd of the members of the Board must be elected by 
·;t~.. ,/·'o*ners·~·ther than the Declarant 

'''···.,".,.,_.../' .::/ // S~~ti6~,,fi'~~·-"·;~;~bsitioJ:t'D;t~~r Declarant Control of the Assoctation shall termmate on 
<~hf,lh:·rar.;i~ttto'~l.;Dat~f(T,t\e '6an.'S"ibon .. ,P,dte shall be no later than the earher of· (a) 60 days after 
cdb.ve.f~ns6 ~f S!i,Venty-Fl .. fe.{~ercent...,(75~)''Qt~p.e .. :Umts to Owners other than the Declarant, 

= 

(b) two··year~~after, t}:lf la$:f cqj1veyatJb.¢'·'& tr~fe{o~;record of a Untt except as secunty for a 
debt; (c) two Y.ears··~fte~A'he.:iast e~i¢ise ofi.~be'Y.elppment R1ght to create Umts, or (d) the date 
on wh10h the Dec.J~r.~n·f re9'brd~s~n ai1iendm;~,t-tq)he DeclaratiOn pursuant to whlCh the 
Declarant voluntanly sug'fmdrfs thY.'r1g}fft6 fort~tr appomt and remove officers and members of 
the Board If the Declat~l].t yolun~~nly1;~tu1.6nd~ts c_ontt.oJpursuant}O.Jd) above, the Declarant 
may requrre that for the dtitlittOn,..Mt~~ Po/io~.,.6f,Declarant.pontr!?:J, s,pec1fied act10ns of the 
Assoctatwn or the Board, as def¢,nb~'d ~~~a r~Qtded .~ns:trument S);?::·oouted by the Declarant, be 
approved by the Declarant before .. they .}Sec<?.fue.''eff~e·tlv~',,,,_. ( .:/. ''''::: 

:!: ....... : ... /.. ::r ;~:\ '•::]: ·.i/ .t~~ ...... M~~~~.,~ .. ~t. .., 

~ec(i<m 13.3 Declarant's Transfer of Assoe~f'tion,;Co~~trql'. Wttm~. 60 day;.fatter the 
Transltlon,,,Date;'•t.~e Declarant shall dehver to-~~ Assogiat}bn ~fi pro'pe,pty·~fth..~ o~per~1bd of 
the Assogi'ation bel~ or controlled by the Declarant.mcluqfug,J:mtntlt·hmrted tQ', the foJtowmg· 

_./ -~~,:~:~. ·:~~ :;;·: .. :-=- .~r ___ ......... /. ./':' .. / 
,,-/' /' ·::.. 'i\ 13.3 .1 The ongmal or a photocopy,fbf the r,~co1;ded li)'e~lllrat~'on and each 

amend1nen,~0to the D~Clarat10n, the certtficate of mcorporatton o'f.the'':ArtiCle§. ap'd all'' other Books . 
and.ltecords ofAheAssoc1atwn· '··· ... ,,.,. ... '/ ./ ,.·:'· ..:-'' 

/'' .::-"' •• / ./ /····-""''"···:... > .. \.,,,,,/· :/: ... / 

:t' ···=:,,_ .• / ... / ,/.13 3 2 \.Resignations ofofficers and members oftM,Boiird who are 
requ~red to resigh ~~ca].lse''~he :Qeclarant 1s reqmred to rehnqmsh control of thlAssocmtiOn, 

•:::::',!• ,,,,,r/ :':',' /\' :;: .::~: ,lr•''"H'.~!•,\•, ' • 

.,,.,_. r :[' 13,:3 3 } Assoctati:bll funds or the control of the funds of the AssoCiatiOn; 
':"•. ·;~:~ .... ~~~· 

1
i.'·' :/' ,,•\:. :~ .• 

\.... 13 3,.~{_/· A~r'tan.~pl~ P.'!ts.opal property of the Association) represented by 
the Declarant to be tlJ:e·pr6pef.ty q,tthe As's'bc~·ano.ii an4,!rwentory of the property; and 

13 3 5\\ ~;~~~i:;for.,~~te~tio~lto::~ "{)nit..,qone by a Umt Owner other than 
the Declarant, the copy of the Doc.lf.u::aflt'~''pla:rfs my:l sp,ecl~·cat~§ns·'U.~lhzed m the construction or 
remodelmg of the condommmm, with a certificate of.the .. Dedarant o:r a)wensed architect or 
engmeer that the plans and speci11cation~,:repr(/,s.ent,.to the b.est"bf sud(:fi~·r~on's knowledge and 
bellef, the actual plans and specifications utrliZ,~d 1?,-§ tl;b D,ecla~pnt !.n .. t]:le co1lstruct10n or 
remodelmg of the Condommmm "··.,· ... ,:· .. f: ,,.:'· ,/.. :.:·: ) ,.:·;: ........ -..... , .. ,,, .. . 

Section 13.4 Audit of Records Upon Tra~·~f~;. lj~or/~ern~~nf):t~.b~· o~:~h~ p~f.wq,qf 
Declarant Control, the records of the A~_sottattOn shall be aii:dtJ~d [I$' of:fhe date .. :~ni·tra:qs~¢i.· b)!:-'~n. 
mdependent cerbfied pub he accountant in accordance wlth genera,Uy a'ccbpt~·tl aU'c4tn:t'kstandards·····:: 

..... _.,,. \. '\,, .... , .. , .. ,, .. ,.::·:,r.,:':: ,:·· .. ·.\ :.: ... /'"",/ ...... "::·r 
......... ,,., .. ,, ......... /'" /" ... ·· ""''" ''> .. 

''··:·.: .. ;,.;".. / .. ,i/( ,/''·:./ 
.. :: .::· 

.=r 
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.; .. · .. ~-~·· .... ' ........... ·.,, ....•. ,:~ .. 

. /::~:-.: .. ::: .. 
" -~~-

-~.. /:' •' 
\... _;::··.··:·,: ...... . 

. -~\·: ,\\·; 

· ··"" .~~le~,s'the Owners, other than the Declarant, by two-thirds vote, elect to watve the audtt The 
· .. /· /'costs. of the audit shall be a Common Expense . 

. ,:· ·;;. /.:·/· //.,,./···~:~·ctiort13.5 Termination of Contra~ts and Leases Made by the Declarant. If 
,1. .,,,,, .. ,.. .¢f~t¢fed into beKpre the Board elected pursuant to SectiOn 14 1 takes office, (1) any management 
'\,,, ,;:~"cq,ntra¢'Cemployment contract, or lease of recreational or parkmg areas or facllthes or (2) any 

.... ,,.,. .. , .. _...,.,·· q:the~::Con~rac~.:6r).esase'lretyeen the .. A.§,~?cmt10n and the Declarant or an affiliate of the Declarant, 
_,:as d¢fint1.i:l by.'·:&CW §1.34 q20(l){may eye termmated w1th011t penalty by the Assoc1atwn at any 

= 

•: .. tt.n:ie after the .Boar:d':ef~cted p~riilanj:.tp Sectlon 14 1 takes office upon not less than 90 days' 
n~hc~:fo *e ~the{pa~:iY o{w.J'thtn sfi9h J~sifiiotJ,~e.penod prOVIded for Without penalty lll the 
contrac·t·.dr Ie.ase.'·~-.T!li's S~tiqn doeGih6tiappl;y,:/oAi'hxlease, the termmation ofwh1ch would 
termmate the::·con.domn11un/or r~ii1tl,¢~ 1ts si~~; ub.le~k the real property subJect to that lease was 
mcluded m th~··c;P.,~4ofumpim f6r th~:Purp~$~i:.o(~v{ndmg the nght of the Assocwtwn to 
term mate a lease under this S~tt10n.:" ,;.: .. .,:; ./ . .?· 

ARTICLE 14. THE ;6Ain :// // ... // ./;····"/ ............ ,,:~\. /'':,/ 
:'/.. ~·/ ./~· _._/ ,:./ ~···'·:., ·:·~ .. •::::::~/·~· 

Section 14.1 Selection'M.Jhe :Boar·d .4ud J)ffi¢.~r~~ Prior.,Jo the TranSJtlOn Date, 
electwn or appomtment of members o:f(~~e.;"·Bo.ard .$hall be:'gbv,ern~.d by_S..~:?ptlOn 13 .1. Withm 30 
days after tqtil)'ransltlon Date, the Owneil sh4JI el~f,lt·~. Boa~~·~ aiJ:'of_;Whom'in:yst be U)i'!.:t;,Owners, 
and at leasf'onh:~.f.whom shall be a townhome\V.mt 0Wf.ler/'T~,i'nuful?,~.l''0{ Bd~rd l'l}em~ers and 
tbe1r te~~ of $erV1~.e shall be spectfied m the By1aw.~I"''T9~ B?~uq,.shall.el~.Ct o~c~ls 1t 
accordap:ce ~:t'th th(procedures provided 1ll the Bylaws.{fhy.··m~fub~~~.,qftheJ3o~d ~d officers 
shall take of$ce·~~lpol',i election Removal of Board membets~ and th~tr W.hns.:M ~'krvi:6e shall be 
as proVtded:.m tlfe Byiaws. '·:~,. ·.......... ./· ,/· . .-/ 

.//'. $~:tigt(.14~/ ,,P6Wer,~ of t11e Board. Except as provide~·~~"~~~:.,:pi~9t~·~·ari~n) the Bylaws 
ot''the Cbndoinmn:lm'Act, the 13oard shall at all tlmes act on behalf of the As,soai'atwn. The 
s6at;9 may exere~~:f all .. po\yers:pfthe Assocrahon, except as otherwise prov1d6& m the 
Condanu.mw:r{Agi, ~,¢"cla~at10~ o~.Jhe·-B.y,laws. . 

:.' ::· } .~· ... ~ ···~. 

Section t4.3 ··'·.,M'~n~tftn'~ AgeQt. The ijoard may contract w1th an expertenced 
professiOnal Man~·g,ng Agertt/to a¢stst·'fu..~ .i3o~d'-~1 the management and operation of the 
Condommmm and riiay·delegate#uch ofi'ts Jii6w.\1Jrs a~d ... ~uties to the Managmg Agent as tt 
deems to be appropnate, exc~pt cfs,.b'hl:~ted gerelb. lf:pro.fes~,tonal management has been reqmred 
by FNMA, FHLMC or other sup.t!ar ai'en\& o;-"corp(>rat.tbn/tne; .. procedure for terrrnnatmg 
professiOnal management and as'sumrhg sdf-tjJ.an~gement:'~haU,.be"•that procedure set forth m 
Arttele 25. Any contract With a Managuig Agenrfsha.llqave ~,t~nn n9 .J.opger than one year (but 
may be renewable by agreement of the p·~l}te~,,~.:>r slJfc§lssry,i o~~yea!' perfqds) and shall be 
terminable by the Board Wlthout payment ofaitym,{in~tOJ::~;:"fee,,.-eit~~l'''(n for cause, on 30 days' 
written notice, or (2) wtthout cause, on not more''thm;{90.nays/ w.uiterinotice./ .......... , .. , .. . 

. Section 14.4 Limitations on B.QJtrd Auth~·;~~'~ th: $~ar;((~Q~t,,,~'ot a~ifon~:ehalf.pf 
the Assoctation to amend the Declaration m any manner that'-:r~qmrb ~he.\rot¢'oi·'~ppr9vil of;(he-.. 
Umt Owners pursuant to Article 25, to terminate the Condommmfu .. p~rsiian~\.to ~,y,1~ .. :26, alto ···:: .. 
elect members of the Board or detennme the quahficat10ns, powers, 'and 'qutte'~~· 6r..:t_egns o;f'off.ice .·: 

·::,.. ./ ... ,:· :: 
···.'::. 
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... ~· .•. 

... ,.:··'''·:·.: .. ,,} 

./' .dfmt~thbers of the Board The Board may, m accordance w1th the Bylaws, fill vacanctes m 1ts 
.:· .// .:";·'ineryib~rshtp for the unexptred portion of any term 

ii ,~~· ,/· · .... //.,:/ .. ~,~ctiQY, 14.5 Right to Notice and Opportunity to Be Heard. Whenever thts 
\. '\, ... JDe~laration requires that an actwn of the Board .be taken after "Nottce and Opportumty to be 
\.. ,.-lH5J'ar~t'th~ folJowu~_~,Procedure shall be observed· The Board shall gtve wntten notice of the 

''··· ......... / ··· prop9sed ,actt?.11 ~p·all bwpers, ten~m~ .. or OCCllpants ofUmts whose mterest would be 
.:'stgn.i'ficm\tly.affected py tfie proposed ii,~tton The nottce shall mclude a general statement of the 
:·:·P.r<Wos~d aobQb aq~fth~ dafe,.:ti'Die ap(;\f'place ofthe hearmg, whiCh shall be not less than five days 
:fr'6m ~~·e ci~·t~:;notf.te ~~i·de!Jv~ted by1ipe ~.6ar(f"':A~. the heanng, the affected person shall have the 
nght, perS'on~lly ~.r by a ~pr~entat~"V.~;to gty!tksti':qJ.ony orally, m wntmg or both (as spectfied 
m the notwe)}.subj'ect t<t~e~sonapl'~rtflles of:p~o~~dlite estabhshed by the Board to assure a 
prompt and ordedY.,.~13$'olu~(m ~fthe'.'issu~s.f~uqf~vtdence shall be consrdered m makmg the 
declSlon but shall not bil}d th~:Boru;,d. ~e"affec~d person shall be nottfied of the dectsron m the 

= = 

= 

same manner m whiCh riotiCi. of the meetmg wa~ g1veth''··· ·~'·· 

ARTICLE 15. BUDG~~,·~NJi~st~s~~~~~ , .... , ... ,:,. ·:. ,,.,:~~c .. :,)i-' 
···~·-:·.~·:/~- /.. /' .. r }/ :\.. :.: :::: ···::=.t· 

Section 15.1 Fiscal Year. Thl3.~6ard m1J.yadophu~h :fi~6al YlrlPl-" for the AssoCiation as 
1t deems to b~ convement Unless anotlief'ye~.r ts'~9,9p,ted~ t:\;re fi$·bal,...y~a;WHtbe the 1:itflc;J.ndar 

year. ./·'/ .,, .. , .. ,,,,: .. ,\. \., .. ,,,,,,,,,~······~::::> . .:/,.-:·' ;:: ·· ,, ... ~:~~ .. ~~::::~::::_~): \~~ .//:' ./t 
S~cti~m, lS.:i::. Preparation of Budget. Not Iess.ithal').i30,;days before tlie ehd qfthe fiscal 

year th¢. Boafd '!mall prepare a budget for the Associat!On''folthd co¢iii.gPyeaJ;{ Ij:lpr(;1parmg tts 
budg~{ the .,Soar~ sh~il estimate the Common Expenses of the A·~.soctation t~{b~''pai~· dunng the 
year:./mal\:.e suttable prov1Slon for accumulatton of reserves, inclu'iimg··1!1'llo~nt~"re~.s'onably 
an~icnpa.t~d t~,:be r~,qu~.r.ed"for,.mamtenance, repmr~ and replacement of'th.\f,::·c9mnySn Elements 
arfd the'LJ..llll'ted Q6¢inon Elduents, and shall take mto account any surplus\or aefiClt earned 
ov~r..Jrom the p.req~dmg·')'e:;;lr a~d any expected InCOme to the Association. TM Declarant shall 
prepafe.JP.~Jnl'tial;;:buqg.et for t~~ ~:rsHis.9,~l year ofthe Association 

Section t$ .. 3 \~·.,R'i~r:l,.d~fl:n pf\~luJ~et.,, .. J'llthm 30 days after adoptiOn of any proposed 
budget for the Coilq9mmi\ll'h,,;the ;Board .. $ltallj>ro'y.1de a summary of the budget to all the owners 
and shall set a date fdi'"a·fueeiing,:hfthe o'Wn~rs td'const;(}er ratificatiOn ofthe budget not less than 
14 nor more than 60 days aft~r mruhng of tlje SlJfum~. ··~U:Q!,ess at that meetmg the Owners to 
wh10h a maJonty of the votes·i~ the A~SbQiahq.h ar~i"allqca~icf'r~Ject the budget, the budget IS 

ratlfied, wh~ther or not a quoruffi·,ts.pfes~ht pith;~· ev.eht .. ~&e p~o·p6s~d budget Is reJected or the 
reqmred notiCe ts not given, the penodio\budget·1ast ratrfted by.the Uu~t . .Qwners shall be 
continued unttl such time as the Unit O~h~rs Jrttify i s1}bseghent bud'get pfqposed by the Board 
If the Board proposes a supplemental budge(dfui~~ ~PY :fj~calyea~,thq,t res~lts man increase m 
an Owner's Assessments, such budget shall not take.,effe¢t unJ~ss,iattued b'y .the"Urut. Owners m 
accordance wtth thts Sect10n. · ·.,:, .... ,./· .. /'' .:··/ .. :··/' ..... :''.·.·./..... ·.·,'."''':..... ·\. 

:: .?'·:· .. 
Section 15.4 Supplemental Budget. tf durmg th~·)rehr *6 b1,l'diet p1·oy~'~ toib\1::· ,>: ... 

madequate for any reason, mcludmg nonpayment of assessments, 'il:\.~.:13~~rd ~aiPryp'~re a .. ,,. 
.... ·-~: ·:: .... ~ ·: ..•.. 
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.. /''':·., .. ,>· 

•~:\'' .f •• . ~·: . ·.; ..... 
:':'' 

,/,. ~PP!.i~nental budget for the remamder of the year A supplemental budget that results m 
... ,.'mc~e'ase man Owner's Assessments shall be ratified pursuant to Section 15.3. 

i;:· / ,.:·/· .// .• /:,··;,~'ctiol.l 15.5 Assessments for Comniqo Expenses. The sums reqmred by the 
'\. '\,, ... /·· f{s~6ctation fof~,Common Expenses as reflected by the annual budget and any supplemental 

·t·. .//ln.~dget:S'shall b¢ d1v1ded mto mstallments to be pmd each month over the penod of tJme covered 
.,,""'···.o,,,,.,,/····· 1JY tb,i'bm;lget.6r $Upplem~ntal b11dg,Y,.t:. The monthly Common Expense assessment for each Umt 

,.:is d¢ternJ.-l'necf~y.the.Q~mu~on.~~p·ens~jLmbthty allocated to each Umt hmes the Allocated 
\(l,lterest:speiru·ed u;r''SC.hedl,.)'le.:IHbr s11¢h Umt. To the extent that any Common Expense ts 
duse~fhy .tbr;{mt~ton~~ct,..b:t;;.fm owh1'4r or,.·fen'an\rof any Umt, the Assoc1atwn may, after Nottce 

= 

and Opp.oltuqtty t9 ~ :H({ilrd?asses~;t]te,ihp~t,p/e.~~gaplst the Umt 
\.. •:·... ../~ }':' ./~~··~=-::?//' ·{~l• .'i .{:. }{ 

Sectioi'h~f).(, .. 'Co~·lrib~·tiori)o Init;l;aJ·'Wotking Capital. In connectton wtth the first 
conveyance of e~cnll'mythe ~hitJ.a~j)urq,ha~~.r· sli.#ll pay to the Assoc1at10n as a nonrefundable 
cont:nbut10n to an mtttat)Vor~hng oap1t~l furfd a~· amount equal to tw~ times the estimated 
monthly Assessment againsi the _pmt:,.-~h~6h ~9:uiit shall·n.?t be ~bn~'idered as an advance 
payment of regular Assessment~; O~;ftht}Trans~tiOn pa~e, th.e D~pltu;:ant shall make such 
contnbut10n for any Umts rematning u9riokfb~'tha_fdat6,~n~ sl~li''qe entltled to be retmbursed 
the amqunt so pa1d as each such Umt 1S·88ftv~yed:( The De'6l~rant,sh~~).JJ.Qt~se any of~e 
workmg cap1t.¥ fund to defray any of1ts expe~ses;:,res~.rve c,entr(outJ6ns or C'opstructJ.¢:ih;;osts or 
to make up·'any'l!n.~dget defictts pnor to the Tni:ilsltlOn Dl'ite.,,.:· / .•. ,,,,,.,,,,{"'·"=:,. \, ,/ / 

./· ··::\:.. ··~:;l:t·.:h;,.-:··l' f/. :/. .:: ..... :" .. ~~·~··., .. ~ ... / }i .Jl ir 
. ~·ecti9,n,,_15.7\ Special Assessments. For those G.?~~op'E'X:;r..~n~,es w~1c?/cal]:ilot 

reason~bly q·e c~Jcuht,ted and pa1d on a monthly basrs, the l3.<iar~ ma,.y l~}iy a ~'pe~al ~ssessment 
for such e;-q)ens¢'s ag~mst the Umts, SUbJect to ratlficatlOll by tM.,owilers purim.~nt tp' 
Sectr'6n 15 .. 3 To th~: extent that any Common Expense 1s causecfby-tb;e mJ~c9ndubt of an Owner 
or .t~nan.f'~f ariy Unft, ~he'.Associatton may spemally assess that expen~'e:.fi~ailist diat Unit 

.~~· •\::.. ,:l' .·.'·; :,.'' • ·'·:. :f:' .~:) 

·:..,'.,=::.. S~~~ion,J's.,·~ Ofe'i}tio~ of Reserves; Assessments. The B9ard shalh~~eate reserve 
accmihtsJ9J..artt1ojpat~tl e~pen~es Jor-rep~lfs, replacement and Improvements whtch wtll occur m 
the future tn orde:t to ~ccymul.~t~·sufficlerit;.il.mds to pay such expenses when they occur, The 
operatron ofreserye ac'cbun~i~hd ~;;se~,sm~!1tsJ\?.r reserve accounts shall be further governed by 

the Bylaws ·.;, .. ,,,,,,,.,,,, .. , ..... / /. /,. ·=:,,,,,,,) ,..:"',.:· :.~~:· :.?·.,· ... 

Section 15.9 Notice;.of Ass-e~:~meJ.rf. ':[:he B,oarg'sh,~ll notrfy each Owner m wntmg of 
the amount of the monthly geh.eral and)sp~iat~ssessmei1~.:i()'·'Q.e pmd for the Owner's Unit and 
shall funush cop1es of all budgc.ts.,and'.th~· .. cowmo.A E?,:~e:fi'se Ufahi:hW allocat10ns whiCh apply to 
the Umt on whtch the general and specud assessments a\:e ba$.1'(.~, Tn~ ;Board shall furnish the 
same mformatwn to an Owner's mortgage.e tf.sp reqtie~ted.,./ ··;; ,... ·····:,.:. 

·· ...... . {. :·:·;· ./ ./' }~· /''~1\ ~-~ 

···-···-······ .• < . .'.r•: 

Section 15.10 Payment of Monthly Asli'essments. O.ri or.:befdre t.he ftr!lt"'tlay of each 
calendar month each owner shall pay 01' Gal}Se to be P>a~.s(to tlie tre'asu.f~r o·r,,&stgnated:~Agent of 
the Assomahon all assessments against tb_e Untt for that"moP'th .. /Anj as$·&.?smen(not p~td:by .. the 
tenth day of the calendar month for whtch tt ts due shall be ddinqu.ent .ri.nd s-qb]e.9fto Jt~t\il'' ,/·, .. ···· .... 

charges, mterest charges and collectwn procedures as provtded m·A.niC1t·:,:6\,,.,..,·:: .. :.:,~'·'~·:·.:,:i' ./:.·:.·.,, \ .. /,.,,,,/'""",:;;r 

·:,:, .................. . :=:· .:· '"== ... - "'), 
_{' ~: 

.:· ./.. ..~:-~:~·-~ 

!/' /( 
:: 

~~ .. , ... , 
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_..::~ .. 
... :·,' ... 

'·:.~/ 

...... ::· .•. ·./' ·'' .-::: ·····=~: ...... . 
.. ...·· 

·· ... / .;.:."'. ./· ... 'section 15.11 Proceeds Belong to Association. All assessments and .other recetpts 
·· .. /·· ./rec~tVed by the Assoe1atwn on behalf of the Condormmum shall belong to the Assoc1at10n 

!i. ,. ,/· //_,,/··~.J~ctioJ.t15.12 Failure to Assess. Anyfmlure by the Board or the AssociatiOn to make 
\. ":,.,,,,_ .. /· :tfie .. budgets an4~ assessments hereunder before the exp1rat10n of any year for the ensumg year· · 

\:·. ./·'sq~ll n.6Cti'~ det;)flled a watver or mod1ficatwn m any respect of the prov1s1ons of th.ts Declaration, 
··~.''···, ..... , .. _....,.. qr a ~t-lea~~ of;th_y.Own6rs. _fi:om th~_.9..8J,tgatton to pay assessments durmg that or any subsequent 

/year; anfth~,:·itJ,Dnthl~r,~sse·~sm~nyamoupts estabhshed for the precedu1g year shall contmue unttl 

= 

= 

':··ne\v ass.essrrielits are establishe·<r , ... ,/ · . . · 
···:.:: .,.r _,/ t ,/' ./ / ,( '·\.!;. ,, .............. ,.,,>· .. . 

· .... S.¢ctiO.n l$..1._;r C~ttif}.tate oJJ:J:tipai9.,,f,ls~eSsJUents. Upon the request of any Owner or 
Mortgagee of\-11 Unit, t~.~::"Bo,iird wH(fimusl£.~·ceb.;1:ijtate statmg the amount, tfany, ofunpatd 
assessments cfiar,ii;~<?, .. t:6· th~,:Um}i' Th~ certtf}c~t~.,~1'iall be conclustve upon the Board and the 
Assoc1ation as to tile amqunt,,..Of su~h m~leNtr'OO~·s on the date of the certt.ficate m favor of all 
purchasers and mortgag~·~~· .9'fthe_/Umt/Wh?''rely·o~,.the .. q.~rt1ficate ~n,~?od fa1th The Board may 
estabhsh a reasonable fee ro .. be charg~ tQ:retf!ihurse 1t fof:tP,e cos~' ofj)reparmg the certtficate . 

... { .~/ ./· .. /:· ~/· / .. ~'::~. \ .~· .. ~·::::: .. .,./ 
Section 15.14 Recalcul:itiQri ofAs~~s~me~ts. I{E_~m¢6~,;Expense Ltabthtres are 

reallocated, Common Expense assessm~p.~~~ spem!{l assessffiel;its, ~hd ~J1M .. J~stallment thereof not 
yet due sha~:.J?.e recalculated m accordan2i!; With tli~,xe~llocat~d l~bt}fties .... ,,'\·.. /'•·.,,, .. 

.;"·~·: ·:··:·.::~~. ·:~\ ··::.:· ,../ ... ~·· ·:1 ~11;1;1 •• /'\'.J'::.. ·.\t~~ / i't 
ARTICLE 16. tl~N AN1> COLLECTION OE.,A.SSE.S.Sl\1,E~::rs .. ,,:;· ....... ,.Y !i •. /' / 

/.. .'<':.. '-:::. ./ ./ .-.t·~· I .{ .. r 
,.:,.Sect~.6.n''l,6J :;:~ Assessments Are a Lien; Prioricy;<fhej\.s~~·cia:~on gas_lhe<ri. on a Umt 

for al}·Y un,sa1d ~.~ses~:ment levted agamst a Umt from the tlme t!W assessmep:t 1~·''du~·' A hen 
und¢' thl~.t'A.rtigle s~~11 be pnor to all other hens and encumbranc:es.~n;.a. LJ;iilt,6xc~pt· (a) liens 
an!if'enc\lfubr(lrices J'(wl}rded·.l?efore the recordmg of th1s Declaratton; (hJ .. ~'mortg~i'ge on the Umt 
ry,tordetLP.~f~re tV'~ ,date on wh.!ch the assessment sought to be enforced 'beo~m~'dehnquent, 
EXCEPT to the.,e~.f~nt of·assessments for Common Expenses, excludmg any·'afuounts for capttal 
impr6V.~P.Je11:ts(b~sed .~ri th~ p~hogw··b-uqgets adopted by the Assoc1ation pursuant to Artrcle 15 
whwh w~i.'iid hav~ b~Ol1}~ dt~¢ 9uring the···~tx months tmmedlately precedmg the date of a · 
shenffs salem ail. achofi fo~:.jydtcr~ .. fqrec~9SUf.!?..bY mther the Assoc1at10n or a mortgagee, the 
date of a trustee's ··s~Je m ~·tlQiiJudjttal .. f:or~blo.Sui:'~:of a mortgage, or the date of recordmg of the 
declaratton of forfertilre··fh a proq~edmg b~ t~e v:¢nd~fllJ!der a real estate contract; PROVIDED 
that the pnonty of the Associatwfit.~fh~n agfiins.fUmfs encumbered by a mortgage held by an 
Ehgtble Mortgagee or by a mo~gagee .. :Wh!bh l}~s g&:Ven.the:'As~pCiatton a wntten request for a 
nottce of delmquent assessmenm''shall b~.,:red1i,ced.;by l.JP t~j' thr.6'ef'm6:t;lths 1f and to the extent that 
such hen pnonty includes any delinquetiPtes ~htth ~¢lat~ to .. a.P,.enoc(';!lftet:such mortgagee 
becomes an Ehg1ble Mortgagee or has giv~n ~aph ncl'ttc:e a11.d before the As:&octatton gtves such 
mortgagee a wntten notwe of the deJmquenc'y/~n4\cY1ten$ fo~:'i:eaJ'ptppertj taxes and other 
governmental assessments or charges agamst the··Un;~·t. ~ecor.dmg:'of ~us Pt:Plarati'<:>~. constltutes 
record nonce and perfect10n of the hen for assessments.;'how.her{ tb~'As.SQ.c.iatw:g. maY. record a 
notlce of claim of hen for assessments m the re(.ll property t~~?fds 9:f t~.~:·~bu~1{i~:whic~;llit\. 
Condommmm ts located Such recordmg shall not constitute' the :Yrttt§\ni:flot~pe·-of deynqi.1e~9.yto.~ .. 
a mo1tgagee refel1'ed to above. ··.·.· ....... / :: ~~·.,, ... ·.•: .... :·:: .. ,.;:· ./.. ·.. ./''••,/ ......... :;.',. 

···: ... ,:· ;{'··········;: ,. . •' 

'... . .... ~ .. 
·:.:·. .~=~'· .::' .. .\' ···:,,,,,,,.,, .. ,.... •' ::' ;.'·: ·:\. . .. , .. f~: 

.. :.:·: _? 
~ .. ~· .~~.~ 

·=·.·.:-:.::~· ./' .• r .. ,.. 
•' .. ; ~ 

;.~·.·.·.· ... ·:·:: ~·: /'~ 
~s. 
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/' .. :./'section 16.2 Lien May be Foreclosed: .Judicial Foreclosure. The hen ansmg under 
/'thts.Arttcle may be enforced JUdtcmlly by the Assocmt10n or 1ts authonzed representative m the 

./ marin.tif''sJ;;t forth m RCW 61.12l or nonJUdtctally m the manner set forth m SecttOn 16.3. The 
::.. ./.. .Afi'sqtmtl~r:ror .. Its authonzed representative shall have the power to purchase the Umt at the 

\ .. ,,, __ ,,.. .f{lre·dos~e sal~. and to acquire, hold, lease, mortgage, or convey the same. Upon an express 
·.\ .i'<w,~iver'in···tr,e cpmpl~g1_t of any nght to a deficiency Judgment m a JUdtetal foreclosure acbon, the 

·-~ ......•. ,."_._..-··' J}fmq.d off~d~mptton sh'ill.l be etght)J.H;>pths Nothmg m thts SectiOn shall prohtbtt the 
,:Ass.ociat;tbn ;thxm ta~mg a\Jee~ t~i'heu·~·fforeclosure Except as provtded m the exception to (b) 
''·w.Sectv~n t6 .J. th~'hotder:~f.trhoti;,g~ge or_g~her purchaser of a Unit who obtams the nght of 
po.sse~siol}·:ofa D)1it thtoll:gh{forecl6a,ur~_,~half~'O(be liable for any assessments or mstallments 
thereo!that lf~cah}.~ .. due ptw_('to ~~yh,:frgbt ·9f,po_is'~~,$10n Such unpatd assessments shall be · 
deemed to be·~-9.ommoJ?,.-Bxp6nsel·c~J1eotibl~/ro~. 1}11 the Owners, includmg such mortgagee or 
other purchasef''Of.Jhe'Un~f F5&ecio.?\:tre .?~i~_fiw#~age does not reheve the pnor owner of 
personal hab1hty for ass{(.Ssm~hts a¢rui~g"'agiun.$t the Umt pnor to the date of such sale 

= = 

= = C"---1 

·~~.. .l :··:· /" .::t .,:r ~ ... ~~·\~~.. .~·~::~:. 

Section 16.3 N~rijudic~l F~Jte~~su.f~.,..,A hen··;;·r~[:lmg ~~de~hh1s Article may be 
foreclosed nonJUdiclally m the tt\~:1111er ~¢t f~rt~;.~n R:9\Y. 61\24 ~qf'':hdnJudiCm! foreclosure deeds 
of trust For the purpose ofpresei\ting,Jhe Assacia#on'·S:,po.nJWhd'#l foreclosure optton, thts 
Declaration shall be constdered to credte.,~'graht o.t each Urht_.:lb tni'st tp-·.P..a,.c_lf'ic Northwest T1tle 
Company Qf'It$ successors or asstgns ("Trnstd~") {o . .se~ure the o~iigahons '()f.·~ach UI!ff''Qwner 
("Grantor;}) to th:e.,,f'\.SSOClatwn e'Beneficmry''ff?.r the B't\Y¢en~:bf as'~essl:'ii:¥ts\~; Gr~to~;J~hall 
retam thr''nght to p'q,ssess10n of Grantor's Umt so''long· as._,Dra.ptor.--·rs''flot-.m·tlef~ult .. M a~· 
obhgat~pn to.:j_)ay ass~ssments. Grantor warrants that th~:JJnJt l&phot J.JSeQ prm"0tp{l1ly ~ii' pnmanly 
for a~~icul~tal ~urp~ses. The Trustee shall have a power.'Cit sat~ w~~-B . ..risp~rt t5/ea9h Umt, 
willch becomes.coperatlve m the case of a default m a Grantor's obhgattOn to P.fiY assessments 
Th~-"'om~.lare .~ot u$'~d pnp.ctpally for agncultural or fanntng pu;p-o!l'e~:·•· If:fu~·(Ass'octatlOn 
fo/eclos.~s 1ts-·j1en ,rio.tlJ'Udtc~·any pursuant to tills Sect10n, 1t shall not bctt\nht[.fd t_\6"the hen pnonty 
o\1:~~ moitg·ages pr9V1de9.J~ ex-~eptron (b) of Sectlon 16.1. '''····==·.,~/· 

··:::. /\ .~.. :,:•' .:.= .. :. 

·:,Sectio'i't 1~.4 :·/Re.~i'v~~ })lfi'1n'g·.:Foreclosure. From the t1me of commencement of an 
act10n by the As~pct~twtf'to fhp~close a h6,P for nonpayment of dehnquent assessments agamst a 
Umt that 1s not ods:upied by:Ahe owrielt:the~-eo:&··tlw Assoctatton shall be entttled to the 
appombnent of a ree!f,!Y,~~~·io ?.oll~.6t frofu.,,t~eJess_~e t~~reof the rent for the Untt as and when due 
If the rent is not paid, the req¢1vet m_ay obtarn po'sse$s16n of the Umt, refurbish 1t for rental up to 
a reasonable standard for rent~l UbTfs··1n ti¥~ typ.e of:-'CoQ.d~rn~;nmm, rent the Umt or penmt 1ts 
rental to others, and applythe''reB!~.f.u:St ~o th~'·cosfof~lie_fec~~~yr$_P,lp and attorneys' fees 
thereof, then to the cost ofrefurb1shmg the U~.tt, .then::to .~pplrcable eparges, then to costs, fees, 
and charges of the foreclosure action, ari4 then'to th~=p~:Ym~t·q,ftheY:dehnguent assessments 
Only a rece1ver may take possess10n a.nd-·coJle~t rents .'!lnd~?,i tht# Se~t~on, ai\d a receiver shall not 
be appointed less than 90 days after the dehnq'ue~<ly._,.:·Th_~:ex~ibls~;-b~:the Ass.9c1aM_on of the 
foregomgnghts shall not affect the pnonty ofpreem§hng h~ns o.ri th¢:Unt\ .. / ·-:.\ 

. - .. . : ..... : .. ::.··.·- -~-!.:!:,,':,_;,-

Section 16.5 Asses~ments Are--Personal o~~;:~ati,:n •. /~ ~~;d1ti~h· t~,~~~~ttni.ttrm···~n.wn 
on the Umt, all sums assessed by the Assoctatton chargeable 'tb an,y U:~tt; mc:duC1ui.g a}1 ~harges···.·.'.::. 
proVIded m this Article, shall be the personal obhgatwn of the owner''o(tbe t));).lt .. wMn·'th~,.- ... ,,. \; .;i'\,/'''"""'_:.::r 

. ·:,:::·-.,,,,,, __ ,,_, ___ .... :::>_,/: .. ···· .. ·.{_ {.,,. 
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.. ·· ..... / .~~ses.~~ent 1s made. Sutt to recover personal judgment for any delmquent assessments shall be 
·· ,.,..· ./maiJ1:t~!J1able wtthout foreclosmg or wmvmg the hens securmg them 

,;:· ( . -"'.... ./··'·,./:i'··~;:ctio~ 16.6 Extinguishment ofLieuand Personal Liability. A hen forunpatd 
.,. '\,. .. / ~ss¢ssments an·g the personal hab1hty for payment of assessments 1s extmgmshed unless 
·\. ,,./p~6ceG.dings to .ibnforce the hen or collect the debt are mstttuted w1thm three years after the 

·~, ..... "'"""_.,./' ~moufit o(the.:~s~essm~i1t§ sought t~.J/.e recovered becomes due 

I..J"} 

= 
C:> 

= = 

= 

_._: ,._:· }' :.:" .:.. ·:.:. . ... ···· '-~~::.\. 

'<. /' $:~ctl~_l16~:r···.,Join~ a_pdiSe'\;.~.rhl Liability. In addttton to constltutmg a ben on the Umt, 
e~ch ~¢ses.sm.~nt ~hall.:.be t~e,jomt an.~fsey,efafaphgatiOn of the Owner or Owners of the Umt to 
whtch'th!{SmPe ar~ ~ses~d·~s oftl}e_,:tttfie·tg.~,;~s.$~S{'ip1Cnt lS due. In a voluntary conveyance, the 
grantee of a Q.rut s'fi'all qd JOJhtly,.&J&iseveralJy h~~l.¢.wtth the grantor for all unpard assessments 
agamst the gnl'ntR,r,~p·io tge tmte oqhe grap~gr'~$.:'d)nveyance, w1thout prejud1ce to the grantee's 
nght to recover from the ,gran :tOr the.i·amgurit~.i'pa~~· by the grantee therefor Smt to recover a 
personal Judgment for ari~ drJmql!-.~nt ~ses,~ine~t sh.,;J..ll··h~.mamtarn~bl~ many court of competent 
Junsdtetlon wtthout foreclosing q:f wa,Ying:'the.,he;tr'securn1g,such ~urn;{ 

Section 16.8 Late Ch~~g~/~~~·r~i:l~st .(5h·')j;~li~~u~~~;:~~~essments. The 
Assocmtlon may from ttme to ttme est~l:?.h~h r~asoilable 1at~· cparg~s an,d .. F,l,.rate of mterest to be 
charged on ~ll.. subsequent dehnquent ass.&ssm@nts'b.r .. :J:l).~tallment~ith¥feof ··lli,the abse.tie~ .. of 
another es~~bli'sh.~.~ nonusurtous rate, dehnqueh~ assessijte~ts s4all btiar,,,mt~rei~ .. fronyth~,,~date of 
dehnque~~Y at the''~ax1mum rate permitted un&~r·RCW }'9 s~·:·ozp·on·the- .. dhte .~n ~hlqli the 
assessm¢nts l?,egame:~dehnquent. / ,.{ ,.:-"' / / ./ 

./·: .. / \ ·;~ '·· ... ,:/ ~: ;(·'":::) ./' .• /' ,/'' 
,/ Se<1.tion J6.9 !:·Recovery of Attorneys' Fees and Costs~,,. Th~'f'Assov'iat~6n ~hall be 

entt~i'ed tq'teco:ier a];fy costs and reasonable attomeys' fees mcurtl:id"H1}'lol};he9flof!/With the 
collectro:fi of,~elmque:p.t·asse~?,sments~ whether or not such collection actlY.ihes res·ult m suit bemg 
cdfnrueAbed··or p+,6s.e6uted to j1l_dgment In add1tron, the Assomat10n shafi b~ ... entitled to recover 
cost$,. and reasou~t,fe attorn~ys'j:fees if 1t prevmls on appeal and m the enforceMent of a 

·~;. 11:1 .·: .~·; . ,·; :: 

JUdgment, ....... ··' _:: / ./ ::· ..... ·--"'·"·.,,, ... 
.... :':' ,. .:.: , .• !' •• •• 

Section1~_.u)\g~~ul.'Jiy''Depos~~· An Q~ner who has been delmquent m paymg hts 
monthly assessmenw for ~pre~'· of t.be fiv~.p,rec¢di1Jg months may be requtred by the Board, from 
trme to ttme, to make''an-d m~~ntain a secti'r'tty.·:depbslt)'l.o.~ 111 excess of three months' est1mated 
monthly assessments, whiCh ~hall:'l:xh,':Plle~ted llhd s.liall-~e q1lbJect to penalbes for nonpayment 
as are other assessments The;qeposlt ~half beJ1eld;:in a_::sep&f'~te fund, credtted to such Owner, 
and may be resorted to at any tiilie·wh~n_..iuch!O\V.fier ~s t~ da:ys···or·trwre delinquent m paYJ.ng 

assessments \::... :.::;;.··:: _// ./:·'· ... /· .. , .. ,;: \\ ... ····· .. .. '.:::. 

Section 16.11 Remedies Cumulative~;:Th.e refueqfes l?,.fov~deq her~m are cumulative and 
the Board may pursue them, and any other remedi~S .:t\rh19h m#y b¢', av~llabfe J.Hidef·1a.w although 
not expressed herem, e1ther concurrently or 111 any order'' ./ ./ .:i' ,._:: ./.. ···:;. 

. .. :.,. .. ,: .·./ ~; (:: .. ;~! :··/~/· ·::~:···.· ....... . 
·.~. .~:1' ,:· ... ~· 

:~··." '"' ,., ~! • 

.. (':::/' .:'::,' 

=:~: . 
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-· .: ... r ARTICLE 17. ENFORCEMENT OF DECLARATION~ BYLAWS AND RULES 
-- _/,. _/' ,/ REGULATIONS 

i- :-:··· -" // _,:/:·--~ .. ~-~tiQJ:117 .1 Rights of Action. Each. Owner~ the Board and the Assoc1at10n shall 
\ '·\,, .... /· cZ>mply sffiCtlY,;with th1s Declaration, the Bylaws, and the rules and regulations adopted pursuant 
'\,, .... ··'t~etetq(as!:they)nay be lawfully amended from tlme to tnne, and the dec1s1ons of the Board 

·······.,," .... /',... mnh~fe to.-.comply,·witl:l'·at).y of the for,.~going shall be grounds for an action to recover sums due, 
· .:ilal1l:hges/and'·r!')r mJuncttv~ rehef(or ·arw or all of them, mamtmnable by the Board on behalf of 

,::.~~~_;Ass_~cx~riqi) or.p·f~.n owney:f>'' ..... ../ -
·:.:: f ./ t .. :::'·.. .) F i':~· ·{.... . .~~··-:"'"'· .. ~~:::~· 

:-:·.-se-Ction l,l'/.2 ,/Faiiure ofBQ'~rdttoinsi'sf.'ou Strict Performance No Waiver. The .... ·~ ·'. ,,• ·.' :· .; ,\' ~··~·.... :: ·:..: 
fa1lure ofthe.:Boarcf'm afiy uistal}C~1t,6 msts().lpof.) t4~ stnct compliance w1th thts Dec1aratton or 
the Bylaws or.'tqJ~s ~~d' reglilat~ns 'O,:fthe 1\g~,P.~~B:ti:on, or to exerc1se any nght contamed m such 
documents, or to 's'efVe any notfce Of'to ~p:sthl.ite 4'ny action, shall not be construed as a wmver or 
a relinqUishment for the,if.utllfe of GttlY t~im,!:tov~nan~~c.qndltton, or}i~~tnction The receipt by 
the Board of payment of an,·~sse~~inel}f fr(>ht ~~-Q.viner, Wlt.h knowleCfge of a breach by the 
Owner, shall not be a wmver oq~e qrea¢1 ¥o }NatVs<r,,)?.y t~e B9a'hl._.:6f any reqmrement shall be 
effectlve unless expressed m wntrng an.d stgndi fot:-tbe-.'ijoafd /I'fit~ ArtiCle.also extends to the 
Declarant /. .t _:_: .-!' ···\.;)' / / 

• -:''·1·, . ·-..••• / (( { •• , ..... ·•::. ,:'/ _,/' .................. ,. •• ,,,,,,, _,/''····.;,· 

ARTICLIJ}'18>:..TORT AND CONTRACT J4'AB1Ll'fY./ ,/ '·'"••,, ........ ,,. '\, ,.. ,r 

/ ·•:-.,\. - ··•· ......... ,,~···''''/ .•. /' / ,.·""'"'"~::~ .... ,):: ~ ./' ,/ 
~ectiQ;n, 18.1\ Declarant Liability. Ne1ther the .Assqttat{on nor any Qwq¢r e#ept the 

Declar~nt ts.-liable fot the Declarant's torts m connectwn''tv-~~h a6y p&fot'the,,'tqtido!fimmm 
whtcg:·'the ~;i~cl~ant ~as the responsxb1hty to maintam Otherwi~_e, ~··a~tw~{al.J~gt9'·g a wrong 
don~'-by tpe A~$·oclaJion must be brought agamst the AssoClatlon·:and .. not '1-gat.rist any Owner or 
any'.off!Qer or,:drrec.tor_,of-the . .Assoctation If the wrong by the AssoctaifupJ:{ o.e'Curp~d durmg any 
p~ttod 6f..,peflar~rit ,C.i:mtrol and the Assoctatxon giVes the Declarant rea~on~~le:bohce of and an 
oppqrtumty to d.lf~hd a,ga'inst the action, the Declarant who then controlled thtfAssoc1atlon 1s 
habl~:t~,.the .A:sso#iati_ph o~·"to ~Y Qwn~r: (1) for all tort losses not covered by msurance 
suffered 'i)y'the AssodJattph o~{tpat Owneh:_and (2) for all costs which the Assoc1at10n would not 
have mcurred but.':.for 'ii·Hreaqh .# cq.ntr~ct o:r o~4~r wrongful act or omtssxon by the Assocwtwn 
If the Declarant d6·ell not clefey}d th'~ acftQn;:oo~ltii"-detenmned to be hable to the AssociatiOn 
under th1s Sectwn, the'Declaf'imq;s also lt'ab~-~ fo_1/~n !Itt~at10n expenses, mcludmg reasonable 
attorneys' fees, mcurred by tlj,e Ass6(n1\ttOlk1n siich g·efe~se .,. Any statute of hmttatwns affectmg 
the Assoc1at10n 's nght of actib~ under)ht~:{sec_t'!on fs toJl'ectbiitv the penod of Declarant control 
tennmates An Owner ts not pr6olud·6d ~'Om pnnfiinKiin .. a'cttq-tl·c'on~~mplated by th1s Sect10n 
because It 1s a Umt Owner or a member or officer of the Assocmtwn·: .. _ ·"···· 

Section 18.2 Limitation ofLi:~-UitY:~to~:{j:_~Ii:~_#:nJe,_,e:~.~ E~~ept to the extent 
covered by msurance obtained by the Board, neither,,the ~sso9iat~9'n> the J?b~.r.d;·nre·.¥anagmg 
Agent, nor the Declarant shall be liable for the fatltfre.:_j)f any utlittyi5r oth11:r servtce 1(? be 
obtamed and patd for by the Board; or fox mJury or damage:ito phsqfi or.:P.iopert;)('~aus~d .!:'Y:lhe 
elements, or resuttmg rrom eiectncity, water, ram~ ctust, or ia:n.d wh.ich.ill.~y l~k:!?t flq;\v.:frorxC--···--.. 
outs1de or from any parts of the bmldmgs, or from any of thetr plp'0~~_.,dr~jns/~ol}d'int$'; _./ .... ·:.-. 
apphances, or equipment, or from any other place; or for mconvemence ~;r d!s'coln.f.orfi:esl,t1tih_g 
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. -:c .ft~m.,i~y actron taken to comply With any law, ordmance, or orders of a governmental authonty 
/No ~:iminutlon or abatement of assessments shall be cla1med or allowed for any such utthty or 

,: .-:· ./ seohclfa.tlure, or for such tnjury or damage~ or for such mconvemence or discomfort 

;·.. •::,,,,, ... /· ,. .//·_;:·:/. S:'~~~~~f)8.3 No Personal Liability . .So long as a Board member, or Assoctatwn 
'\ ,_../comm_ftte~:menjber, or AssoCJatlon officer, or the Declarant or the Managmg Agent has acted m 

··~ ...... ,,,,._,M···'/ g~od}att4] Wltho_l.lt'wi1lft.JJ or mtent~_g,gal misconduct, upon the basts of such mformatton as 1s 
.:then'pos$·esse"3 ,by such person, D:9·'sucli;/person shall be personally ltable to any Owner, or to any 
<o~hifr pY,£son~· !hclu.ding: the!.A~gbbatLo.if: for any damage, loss, or preJudtce suffered or clatmed 

····· .. ,. . .. •' ' ' :} . •''"h·~ 

oii' accpuntof any'act~''om;ss.ion, en.'b.f, o;.·1'fegli~e~ce of such person; provided, that thts Sectron 
shall not.app~l W4,~~·i'the.,ico~seq~-~?~~S:·bfs.~~Jf ~Cti'pmrssron, error, or negligence lS covered by 
msurance obti',\med by tj.re B..oard/ ..... ,; ... /. ..,,,__ -:;·, .. / . 

. . ·::-:~ .. =::; •• tl·· .. :-··/t ... / .:/~ ·/'? lf ,;r·:· ... =:::· .. ,..t· 

ARTlCLE 19. lNDEMNIFICATlON·'~·,.,;.' i' .t 
f ,,J' ,/ ,/ ./' ./ , .. •"""'"·.. ;!':·.,, 

Each Board memb<:n:-;· Asspc1atl6n 96mghijee memb:er, Asspct~tiOn officer) the Declarant 
and the Managmg Agent shall q~ mqimq{fiecfby.the A~_soc!:attot1. ·~g~fnst all expenses and 
habllrtles, mcludmg attorneys' :fcie&/rea.s(m~:6Iy'inc1l'fredJ?Y.-br ~rilpo.sed m connection wtth any 
proceedmg to whtch such person may b.~ a.:pa~y, \it m wii.i~h ~,JflC4,.'j)ers_9.;g)nay become mvolved, 

c.o by reason ofboldmg or havmg held sucli'post~on,'~,gr.-.-anY set;t1em.¢nt tfiereo"f;'·whether .. Pi'·::twt such 
~ person ho1.4s axeh_ pOSition at the tlme such e:Xp.~nses O·r.;bapthtt¢S ar~·1~1,9Uf~ed;:::~xcept t~;i~he 
~ extent stu~h expense~ and habihttes are covered.by..,fAp.y•'type o(inspranc~.griu e~cept' m loch 
= cases wJ:iereuvs..).lCh P.~rson 1s adJudged gmlty ofwlllful t~illf~s().ri'co 111..the perforqi'ang6 of such 
C"-ol perso1~.~·s dutl'~s>provided, that m the event of a settlement~·th.e tndet:t'1rufitahort ~hall ipply only 
~ wheq/ihe ~6ard/~ppr9ves such settlement and reimbursement as\~etrl,!(for t~~ gfst _Uiterests of 
= the Assooiatwri ,/ ·•., .. ,.,., ... ··y i' _.r ._:: 

/( .:'/ / ,,. , ......... ,.. ·'\., .. ,,:'·/ .:/ /·.' 

~ <.\ ...... ··.·.·.'.·.·.-...... ',ii_;/_· .. :.:.,··"'}' :: { ,, 
' -· :: ,,,,···-"'\1·,~·.::. 
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.r ARTif:LE 20. INSURANCE ,. :: , . 
,. .::/:: .:·./' :/ 

.. ::· ,,/ /'··S.~ction 20.1 General Requirements. Commencrng not later than the trme of the first 
J '' -"' cq:hyeya.p"~~--~f a Umt to a person other than the Declarant, the Assoc1at10n shall mamta!t!, to the 
\'. =:\,,. .. ,./· 6.t~nt re~somi~ly avallabie, a pohcy or pohctes and bonds necessary to provtde (a) property · 
'':.\ .. /'~insbrance~:{b) C."bmmerctal generalliabthty msurance; (c) fidelity msurance; (d) worker's 

·.,,,_~,,.,,,,,._, .. _..-·/· Ghmpfns~pon.:i'n~.uran~e.~p the extet~~.~~equired by apphcable Jaws; (e) directors and officers 
_:ltab.~hty !fiSUf.Ell?Ce, and (fJ@uch qJher ~~uranc;e as the Board deems advtsable The Board shall 

·'i:..r,e\(Jew .~t l~~fanr~.-!-~a1fy th~ agequa~Y,,9fthe Assoctatwn's msurance coverage Allmsurance 
sbru] b~ ol;l.fmjl.ed_.from:ms¥t?nce cafpers,,ihaf'a~~ generally acceptable for Slmllar projeCts, 

c.o 
t..n 
0 

= 

authot;J:Z~~ t<(do ~:U~.Jhes~}in ~he stat,(of~Wa~W,:fig;tb:n.~ and meet the specific reqmrements of 
FNMA, BUD., V A'and ;FHI,ii:v.tC,.t"e[arding tbe. q*-al~flcatwns of msurance camers 
Notwtthstanding,~nY. .. 6ther:·'Proyisw.if$ beret~-~ th.~''A"ssoctatton shaH contmuously mamtam m 
effect property, lia'61hty ~hd fjiielityhnsl!rafi~ th.~t meets the msurance reqmrements for 
condommmm projects e$.tabl.1shed:.by gN'MA, If(JD1 .. FB~MC, and VA so long as any of them 1s 
a holder of a mortgage oi'··o~ner.,M a J)nij:(exyfpt•to the.'extent su/h 9):>Verage 1s not avatlable or 
has been watved m wrttmg by th,em .. :.='AIJ:'~uc~{m'sura~1o~ pohcte~ .. s'ha,ll provtde that coverage may 
not be cancelled or substantlally .. 'indi:h~6d (f.b~Judt~'lf ca~y,e,}att,~ri··~pr nonpayment of premmm) 
without at least 30 days' pnor wntten noJt.~e t9 any and all'-1n§Ure9s n<J..meq.therem, mcludmg 
owners, Mq;rtgagees, and designated ser-V"Ibers;.of Mortgagees': ,./' _,,t· · '''''·,~. /''·.,,, __ 

/~· ·;:~\ •. :.. ·:~ .. '::. ·~::::· ./.. .~··.,:' •:::.~l,·l::,y:~·"'•!::::~ ··;~.. §/':' i" 
S_¢.ctiori 2m~ Property Insurance. Thi:l·p:r:pperty·m~}iral}ee-·shaUo.,at t~'e ll}ill1l}.ihm, 

provlde.all nsk;. or swClal cause of loss coverage in an amount equal tq.the fulhep'lac¢inent cost 
of the .¢om1Jl~~\fJlen1ents, the L1m1ted Common Element~;:the frm~~;·~pd th~:·~q,Jitpryf~nt, 
fixtures, m;:tproy~ments m the Umts mstalled by the Declarant, :fnd personaVpr¢perty of the 
As~,dcratl.PU w~th an,/' Agreed Amount Endorsement" and, tf requ.i'red··4y F~M.A ~{FHLMC, 
co~·struciton cbde eh4.otsemel).ts, such as a "Demolition Cost Endorsei:tlelit,'~•'a "Contmgent 
L:fabllitf:·fr.otn ope~~{ion ofBllddmg Laws Endorsement/' an "Increased Co;stqi Constructwn 
Bndqrsement/',,<·fi-4 suqJ{o~jler ~ndorsements as FNMA or FHLMC deems ne2~ssary and are 
available ..... Ihe pq:1tCY,i~halJ prgvl(j.e·1fs'ep!lfate loss payable endorsement m favor of the 
Mortgagee of ea6h Ub1t .. /:rh~.;'ppf1cy may>m the dtscretJon of the Board, have such deductible as 
the Board detenri~~es tc>"be ~~~son~bre':f,lnd ~P:tay-.~over Improvements or bettennents mstalled m 
the Umts by the Uflt,t.. Owp~rs:i' Tl!,e AsSbi,i,l~tidn of msurance trustee, If any, shall hold msurance 
proceeds mtrust for the··ow~~rs i}ndthetr ·Mbrtg~ge~~>a.§. thmr mterests may appear. Each 
Owner and the Owner's Mo~gagei:!~''ff..§ny/sha~l beJieny,fic~ar1es of the pohcy m accordance 
w1th the mterest mthe Commo.t?: .. EleUJ.dnt?·'·app{litatfitng•to ihe··ovx.rer's Umt Certtficates of 
msurance shall be tssued to each''Ciwfier ahd Mortgagee upon i-hquest 

:~ ''•'•\,.,••' ,::' .:~· I'd'• ~~': ,~"'•',• 

Section 20.3 Commercial Ge~·kral.Li"abi~i'ty:InsJ~~rice. The l~·a~nhty msurance · 
coverage shallmsure the Board, the Assoc~atici~~ t.he Owne.rs, ~he Deci,aranf, and the Managmg 
Agent, and cover all of the Common Elements tti'the:'Co!'ido~1mufu. '-Yith ~,·",S·eve~~bl.)tty of 
Interest Endorsem~nt" or eqmvalent coverage whtch ~ould prec.lud~.:the.i~surer .from·:~enymg 
the clann of an owner because of the neghgent acts of the Asso,dat~6n o-f .6f a:t}otb~r Own.eJ:;:·and 
shall cover habthty of the msureds for property damage and bddtl;/ !DJ.Ury an4"dea~h 9:f p~rs<?~~·r······: .. 
ansmg out, oftbhe

1 
operatiOn, mamtenanbce, an

1 
d us.e of the Commmi''Elim9ntsj\P,.,9..s

1
fliql!\)t h~l?,~!tty, \:. }\,/'""'")''. 

employers ha 1 tty msurarice, automo 1le lability msurance, and such ()l;her ns (S·=~s:are .:-" :: _,,. /' 
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.. .custq~1wnly covered w1th respect to res1dent1al condommmm proJects of s1m1lar constructiOn, 
·· _../-::' ./loca,tion and use The hm1ts of hab1hty shall be m amounts generally requtred by Mortgagees for 

_,:· .:'" ./ proj'eoi"s'··of s1m1lar constructiOn) Jocat10n, and use but shall be at least $2,000,000 combmed 
~: ::. _,/' sl/igJ~ hu1}t-fo~. bodily mJury and property damage per occurrence and $2,000,000 general ., . .,~. ·.,,, __ ... ··· ,.lgr~eg,~f?.~;, \: . . --- -- .. -- -. .. . . . . . . 

.,.,_..,,., .. ,.,.,,,,., .. ···/ ./ .-./ Se.ftioti"20:<f"'1hsurance Trustee; Power of Attomey. The named msured under the 
.:poht~es r~ferfe.d'to mSec'tions 2Q-:2an'd;20 3 shall be the AssocJation, as trustee for each of the 
<ow.6ers .i'll a6cd~dante\vtth!th~1r4esp~cftve mterests m the Common Elements The msurance 
pfbcee.ds ni.aybe thad£ pay~ple to ahy,.tn}Stee'\v,Jth whtch the Assoc1atwn enters mto an 
JnSUtafret}/tr~t agke~fuenf~· o;?any Sttby't5:S~ot tt1J~t¢'&~:W.hO shall have exc]USlVC authonty to 
negotiate loss:j';s uncfer *~ pdhct9·§·/__subjec1i:to the pfoviSlons of Sectwn 20 8, the proceeds must 
be dtsbursed fii'st.f.?.~·-the r~pmr1.6r re~loranqp 9fJ~~- damaged property, and Umt Owners and 
lienholders are not entlti~a to_,iecerye pafnie~t o¥-'·any portton of the proceeds unless there 1s a 
surplus of proceeds after:J~e_,prop~ 4.as ~¢en ¢ompletely repatreg?~a~ restored or the 
condommmm lS terminate·a;'' Eaqli ow'lle~-'app_dil}ts''the ASSQciatiqp, qfany msurance trustee or 
successor trustee designated by ~~?e .¥ssq_t5mt~4n/as ~~to~p.ey~:ID-~a,~f'for the purpose of purchasmg 
and mamtammg such msurance, ifi61uq)hg 9}e.;coll~nort:~.np ap'pr()pnate disposttJon of the 
proceeds thereof, the negotiation of lo§s~~Jind: ex~butiOn or r~.feases of.halnlity, the execution of 

= 

all documep:ts .. gmd the performance of ali'oth~f. actS··ne(l~ssar:§ to_,~cc,€i~ph~i~''spch pm;P'&sys. 
_,/· ·:-.,,,,,,_,,_ • ·:::\, .. >- _,/' _,/ '\,,,,,_,., ...... ,\ \-, ./' ./ 

S,ection 20;~ Additional Policy ProVISIOns.····T~¢ m~_tirar-tce·-obtamed pursjlanyto 
Sectwnl'20.4~avct 2():3 shall contam the followmg provul~~m~."all:~ hr;g.\tat~ons .. / ,/ .. / 

I' .".' •:, •' ~~:• f.' ,'. •, ,• ~· •' .~· 

.// /.'· . } )) 20.5.1 Each Umt Owner 1s an ms~;ed A.ers~WU'~cte.i-'~h_i~Q!i~y w1th 
resq.6ct tq:·habl~ity apsmg out of the Owner's mterest m the Comfuo-n··¥1e~e~t§ o~:;.:fuembersh1p m 
t~fAss?,~lat_Ipn. ,-:·/ ......................... , .. ··:. ·:,,,,, .. ,./ ./·:· _._:< 

.;· ... \ .. :,. ...,,, .. ·· _;//::·/ ~o-·5·~·,2 \such pohctes shall not provtde for contnb~~~di'{by or assessment 
agarn~t---M?X~g-a'ge_.~s op"'be~,om~/a l!.~fl·•on,Jhe property supenor to the hen of a first mortgage 

\.. ~\'2(/~ :t/''>~;, ~H~e ·;~$e g{the loss under the pohcy, there 1s other 
msurance m the n~m-e oftpe VmtJ)wn·w,-. c9v~fnig:the same nsk covered by the policy, the 
Assoctatwn's pohcy''proV'Ide~· pr~ftlary mstrqiice._:-" ,:=':·: ...... :,,, 

20.5)\, ... ~~~-;~:~ge .~h~I.F~ot .. ~~ p.r~J~tlfe~.d by (a) any act, om1ss1on or 
neglect of the Owners ofUmts''Wh,;;n-·su~h ac~or :qegle¢t 1;;fnot:Wrth1.J;l the scope of the Owner's 
authonty on behalf of the Association, of (b) fruhire 9I tif& A~-~?ctatt·q~J5? comply wtth any 
warranty or condttion WJth regard to anY,p,ort1~ of.the.preqi'tse~ ovefwhich the Assocratwn has 
no control "·· ...... ··_../' ./ ./ _.-:: / .......... ·:·: 

20 5.5 A wmver of su~;~~~f:.qn;iy t~~-Itj~~ri as_:.f~,&~;·:~~(aJI claims 
agamst the AssoCiatlon, the Owner of any Umt~ andlor"the~:l-esp:ect}{re ai?¢hts, welP-ber.s Q-f):Pe 
Owner's household~ employees, or lessees, and'of any defenses· bas·ed 1:ip¢n c .. o~l~sbraci:cy.'.or YP.o.n 

::::::,:::'~8 from fue a oW of the msured . 
27 

' , ./· ,, ,·:· ·"::. //,,. ,.::: }<•' ./· ·.;:• 
.. ,. ,. 

:: ..... :· 
. .. 
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.... ::'.. ../' ::' 

,. .. / ..""·=: .. (a) Provide that any reference to a mortgagee m the pohcy 

A standard mortgagee clause whwh shall 

,; ,,i.. sl).£1l,inea,1~ .. an.d mc1ude all Mortgagees of any Upt~ or :Umt.lease or. Sllbleasy .m therr respective 
'·\,, ... / qrd~.i: ofprefer0pce, whether or not named theretn, . · 

·:·~:~.. ... .. ~·/ ./' .<'••\•,\ :: 
... ,,\ .•• ·· :'· / ): .=· / ·""·····.·.,,. (b) Provtde that such msurance as to the mterest of any 

.... ,,,, '.,...- ,Mor.igaMe shiilJ•not be triY.ahdatep·b)l'aJfy act .or neglect of the Board or Owners or any persons 

,,~~?h- jY ;tt"e~~/·····) } .. /t~.t .. (.,,./ ... < .. :'·"··=,:. 

= 

:.:: ...... ::·'· r i! ... l ./ .1'} (c) }W#tve anif ptQVIsion mvahdatmg such mortgage clause by 
reason of"the·::failure''of ~y Mortgai~ to ngei'fy,the .lnsurer of any hazardous use or vacancy, any 
reqmrement th-aJ_the ¥:6rtg~ge~,,j)ay1~y preftnp.ih=:thereon, and any contnbut10n clause; and . 

··=·.~ ....... :·· ./· .~:\· .. r \~·.~ .. .:J, ~t\ ···::~.· . 

/.. ./ (d)./ Pro'vl'cl.e th~t, w1thout affect.J.ng,any protect10n afforded by 
such mortgagee clause, ~h:y .. ~roc~~·ds p,£ya~le ~hd~rsuch"·pohcy sl1.!Hl':lpe payable to the 
Association or the msurano·e tru$.tee ,::'.. ./' ./" /_.,. . '\-. {, .. / 

Sectiou 20.6 Fidelity ;~~tlap:~~. ,.:f~lr~gh~;~~'nJ~hj~-,~~~:rance shall afford coverage 
to protect agamst dtshonest acts on the'·patf; of:"offi~ers, d1rect~rs, .tiustee·s;"aiJ,~ employ~_~s of the 
Assocmtwn''find all other persons who han'dle br ar~"'r~·SP..Onsible}or lffU)dhng'·:fwnds ofor) 
admm1st~,r~d by~':t4~ Association. The Managifis.,t,~~!)t;'sf.·~n ~·al~t.!t.i~:~.~~~lty '·~ns~r&n~l for 1 ts 
of.ficers,.-employees;-: .. and agents who handle or who fu:e r~ponsib,le for ha:ftolmg fqnds,:of, or 

\' ,v.:. ••• ,\' ·: : •• ;. ' ,~· 

funds a~mm~St~r,ed by the Assoctatwn. All such fidehtfm.~]ira:tjce ~hall)1am¢'th_y:f A~soc1ation as 
an ob}i'gee f,lhd s~alltie not less than the estimated maximum or:;pmas,-~rficlu~ing'"re~.~rve funds, in 
cust~'Oy ~f'lhe fsso~atwn at any time durmg the term of each pohqy,..?ut, .. _,th p.b eyent, shall the 
ag~egat~ am ?Lint ().f lll,,$Ufau.pe be less than three months' aggregate as~~~,S"n:,~ntsJ The pohcy 
shall coi\tatp/watyer!J.'·ofany d({;fense based upon the exclusion ofpersons·who s.¢rve Wlthout 
corqpensati.on ~d~:'any,,.de:q_m~pn of"employee" or Slmilar expressiOn .,.'=:,/ 

·::.•:::,. . .. // .l' /~~· /' ) ,~·"w•\t•,, 
Section 2~. 7 ~; O"ly.D.el'$' Jn<livid'i.i~.l Insurance. An msurance pohcy tssued to the 

Assoctatwn does:i~ot ·pr.e.Ven~i~J,{Owp~r froin obtammg msurance for the Owner's own benefit 
· ... :... _./~ / :,."'\ '!:: J.~ _{'···· •..• 

Section 20j~:.,,,,J),se''~f):ns~·ranc~'p,fo.~:eeqj. AP.Y port10n of the Condommmm for whwh 
msurance 1s requrred under tljis Ar_tly.J.e whH.ili ls.;aam.#g&t or destroyed shall be repaued or 
replaced promptly by the Ass·qciaii'on·'p]lrs~·ant,Jo Aihcli .. 22:'Ul::\less (a) the Condommmm ts 
term mated; (b) repa1r or replaC'e~ent.:W'~ufd b.e.tll~gal"!JhM"r a:Q:& .. st~te or local health or safety 

~h.,.,o• 1' •• ·• : ', ' 1 l~ •'. 

statute or ordmance; or (c) Owners hold~ng at:l~~~t E~_ghty Percent (8.0%) of the votes m the 
AssoClattOn, mcludmg every Owner of a~J.Jmt or Lm;.i"ite,d Comt't!,.on E"ieme:Qt wh1ch wtll not be 
rebUilt and Owners other than the Decladnt-h~Jdmg" adea§.t"Etghty P..~rcenf:(80%) ·of the votes m 
the Assoc1at10n excludmg votes held by the D~d~r·ani~ vqte nQt to .ieb\itld JThy-e0st of repmr or 
replacement in excess of msurance proceeds and res~o/.e.ii" IS a.''Co.tbm9n E_xpehse. I:fap of the 
damaged or destroyed port10ns of the C<?.!ldommmm ai€ not:i-epg~:iresfor refl"lace.!;i'"={l) th,e /"·::. 
msurance proceeds attnbutable to the damaged Common Elen:J.,~nts . .:shaJ;i be u~ft6 re~"to.re tb,"¢ ...... 
damaged area to a cond1t10n compatible wtth the remamder ofthe:;¢ol(l'd9,inn'fhnu;··(~t)il]Je .::,,·· ""···:: 
msurance proceeds attnbutable to Umts and Ltmtted Common Elem:ents'-:Whith•ar~ i'fot:"·reb,mlt:. 
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.. ·· .:i shall,~~ dtstnbuted to the Owners ofthose Umts and the Owners of the Umts to whtcb those 
· _,. /Ltm:tted Common Elements were allocated, or to lienholders, as their mterests may appear; and 

~: ·' ./· (IiV' t~~-"t~p1amder of the proceeds shall be dtstnbuted to all the Umt Owners or lienholders, as 
\ ;;:,. :.i· t~i:m;:.:'int~_ti::sts··t.pay appear, m proportwn to theJnterest m Common Elements of each Umt If the 

,. ·:,, .. ·' J!Jmt 0\Yners vote not to rebmld any Umt, that Umt'.s Allocated Interests are automattcally 
\, ,./fr~,a'ilo~~teq upqfi the, __ yp~e as tf the Umt had been condemned under Arttele 23, and the 

.. ,,.,,.,, .. ,_.,,.,· ,A:ssq¢iati9n p~orppily snap prepar~~ .. e!.).~cute, and record an amendment to thts DeclaratiOn 
,.;refl~ttmg thifr~~llo~f:ltionS';:. NQt)#~thst~dmg the provlSlons of th1s Sectton, ArtiCle 26 governs 
·:.tl?.~'·ctist}'ibu,t!o~ o(nisutan<;~ pt6'6eegs.:,{fthe.Q_}mdommmm 1s termmated. 

A~Tlb~ 2t b~d~ ~ND ~PA~ .. ~i,bAMAGE 1'0 PROPERTY 
'::::. ·::···· ~~=··/;... ./·: .. :~~ ... ~.·:l::.l' ·( .. , ..... ·<. .l' 

Sectiori·-~~.l ..... ·'initjal B.9ard):>eteq~ii~:t_#dh. In the event of damage to any Common 
Element or to an)/'p.ortiOI{of ~JUmt.0r tt~/b1iphe4:·common Eiements, equtpment or apphances 
covered by the Assocu\tt9n'~!·'insur&nce,rpohriy, tfie B.oatd. shall prot:ll-ptly, and mall events within 
30 days after the date of d~ciage):-fnal\e· thlfol)bwthg dete~matiq.hs Wlth respect thereto, 
employmg such advtce as the B~;~rd}lee.~s ~~~!iabl~,-···\·. ··.: ... :·'•:.·_~'''•· .. / 

21 1 1 ~~:-'~a,_~e./~~lexd~t o;'thi'd.d~ai~, t9g~.t11er wtth an mventory 
of the 1mprqy~ments and property dtrecti'~/ aff~cteei.,,tl:t~;reby. ,,f ./ /,,·· .•..• , •• , .... ,. /'•: .• ,.. . 

,\~~· ·:~:-·::. ·.:,.. ·:··::r- ,;:: ~/ ::::_.:,:: . . ~·"'•1;;, ·=·:~; ... l .. l 
./' ... ,\,,._ 21 1 2 A reasonably r~ha.\?,I,~.e~tig{at~,M ~he.c.O.s.U~ rep~ur ~he g~mage, 

whtch eshma~.shalktfreasonably practtcable, be based.fipon .. t\yb or mQre firnii. biels Q.btamed 
from re§pon~ihl'e coritractors .. ,, .. ,,:,/ i' ::····""' )' ,/· ,.:ir ,/ · 

.. /:; ~/ .J~ }} ~\. ··: ......... ·· .// /~-~· .i .. { 

_,.... /. f / 21.1.3 The expected msurance proceeds}-t-f.any, t~{"bt;r'avttilable from 
m~~fran~¢· coy¢rmg.;th~)oss,·:Q~sed on the amount pa1d or mttJally offer&l .. 9'y the I!Jsurer 

~ /.~· ·\~~ .. ,., .. i ./ .. /r.-· . ·····::. . '·•· {.. .:._r 
= ··\.. _,/ ;.i 2}·-1:.:-.4 ·~The amount, tfany, by wh1ch the estimated c'<wt ofrepa1r 
..- exce~d.~. the e~q5ec£ed lri'su~i\nc~!proqee.Q~, and the amount of the Assessments that would have to 
g; be made··against ~ach/Un);t"tf~~t< .. e'icess'co.~t were to be pa1d as a Common Expense and assessed 
t"l agamst all the Uth.ts J.it,pfopqf46n tq,.t~~n· C.omwon Expense Ltabthttes. 

'·\. _,/\ _.:.: .. :~·· \. t ./ ····.··:. 
Section 21.2~•:,,,N.oilc~iof ~amag~:,:iTJie ~.6arcl;:.~]1all promptly, and m all events w1thm 30 

days after the date of damag~t fil&.Jt:Pr.oof o.f'lo~~· sta~ni~t wtth the insurance company if the 
loss 1s covered by msurance ffiad abide'J>y ~11 t~fms .~nd .~oJld'ittqns of Its msurance pohc1es, 
unless the Board determmes It \xroMJ.9··rlotJ)e qf theJ)eWinteresf;ofthe Assoctatwn to file a proof 
of loss The Board shall then prov~de ea.¢h 0\.Vn~.f an.<.f e~rth hoider df. a first mortgage on a Umt 
with a written notice describing the damfige an,d surl)fn~hztl)iilhe lmttafl3·q!J,rd deterrrnnatwns 
made under Section 21.1. lf the Board fa}is·t6~::uo sri vy,:ithll:{the .. SO-day. pen9d, any Owner or 
Mortgagee may make the deternunat10ns requ1rM:\.m.der $'ectipn ~._{.1 ~nd giv~,the··n,ptwe 
reqmred under th1s Secbon '\. ._:: -:·'· _,:· ./ .:-' ... / ··.".::. 

Section 21.3 Definitions~ Damage, S'ubstan,;~al ba.lfi'~g~t~~~i~'r,,E.~·;hef~c./~.~r~' 
As used m thts Article: ...:· .:'' _;: f:' ··•···.... / .:" .;·/ ·· .... 

··.· .... _./.. ·: :: ·:·.~_.;·: .:·-~· •' \ .. "·:, .... •''\ .. ,,. _,:· .... :""'•:· .. ,, 
·:,... ,,./···· _::;' ·' 
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21 3 1 
.... ../·:' . .i6r tof~l destruction. 

ii".. ,,~· .,:· // .//''·::::>: .... ······.... 21 3 2 Substantwl Damage shall.mean that tn the Judgment of a 

Damage shall mean all kmds of damage, whether of shght degree 

·;:. '::,, ... /· n'iaJ.onty"Cifthe::_Board the estimated assessment determined under Sectwn 21.1.4 for any one Umt 
''<. .,/ex:lee4!fT~n Petcent (1 0%) of the full, fa1r market value of the Um t before the damage occurred, 

~' .. ,,, ...... / ai detenmhed,:l)y .theithel! current assessment for the purpose of real estate taxation 1
11•,,.v ./' ./' _._.:5' .:'·:· .:;:/' ···::: .~~·······'~"\11~··::~, ' • 

= 

{,. / ./ / /' ........ -.,~1 3~:3 ./~Repam:.Shall mean restonng the improvements to substantially 
th6 cop·chh~·n:fhey.,we# m_ib~tore th~.Y'wo/ef'a~aged, wtth each Umt and the Common Elements 
and hav.u;rg s1jbst~nt1~lly the $}nne bpl.l,t'ldimes ~s t.fefore Modifications to conform to apphcable 
govemrd~ntal:..ruJe~"·~nd.i~gl!lattq.ti:st!~f avm1~~fe.:f.Ue~hs of constructton may be made 

'\. / .:: ;} -~--.;:. .? ' ··:::.,..r' 
.,,,,, ..... , ... , .. ···21 /4 _,./Emeige~p.:yiYf~rlS•:shall mean work that the Board deems 

reasonably necessary to,~vot¢ffurt}Xbr damage o:tr:)subst~!ltlal dtmm~JJ.on m value to the 
Improvements and to prated the Qwn¢'ts ftom .llal;lrllty frbx:n the cqhd'i:tnon of the site 

Section 21.4 JlxecutiO''~!'{//..i~l/ // \,J ,/''):1 
. 21 4 1 The Board sh~ll pf.omptly repinr the qam£rge,,~nd use tb~. 

avatlable t~ti~_ce proceeds therefor as provt4:~d i11"S~~\lto~)"20 ,.s'' Itf.J.,?~ .. 9..?,st'qf repa~f e~'ceeds 
the avml~~le ms~nce proceeds the Board shalhW.P9.~ a~fAs.s'es~m.~.~,rag~ms~)all Vm~~··m 
proportt<;lh to t~etr Common Expense Llablhbes ni'aii amounfsu.f.fictenHo''paY::tht~/exq6ss costs 

~:\ } • ·-:·~- :·: :~1 ~· / :i' ,.---~""'··:: -~~: :l ,.;': 

./-" ,/:.. \\ ':'\ 21 4 2 The Board shall have the ~titiwihy tb .. eclplo:la1:tint~~ts and 
engt_p~ers?i{idv~ttse .for btds, let contracts to contractors and oth~r~.d~9g ta~:e ~rich .~ther actwn as 
1s ~¢aso11-.ably Jjeces.sary,.to..n;ake the reparrs. Contracts for the repmr w.:P,rl§·''shiilll?,.~ awarded 
~~en th~,.B.~d, 1?,§ p1~ans ot'l!fsurance proceeds and suffictent Assessirten¢,, h~s provrded for 
P'iiYJ..~g the. cost ,/.tp'e B9ar?, m~y authonze the msurance earner to make the''i•et)airs If the Board 
rs satis.yed thf:)t'th¢ wq,rk w:i11 b.~ don,.e.~.?;ttsfactonly, and if such authonzatwn does not 

;:;; contravelicrany nisur~hce.irus~i'agreemeilt·.pr reqmrement of law 

: \': .. ,,. '\2:{~; .. 3"'':}/Tl~e···s~d·:~~Y'e.u,ter mto a wntten agreement w1th a reputable 
~. financral mstitutwn''or,t.l-ust or ess.fow comp~fiy t~at tl~~ mstltutton or company shall act as an 

msurance trustee to adJust and seti~tM;my claiin fcir c~iiua1:ty loss m excess of $50,000, or for the 
mstttution or company to coli~ct the lU$:uraficeproc¢·eds.,~nd'o~rry out the provtswns ofth1s 
Artrcle. '''\,,,, .. ,.,. ....... l' ./:: :·{ _,/' _,/ _,/ .~t . .-·······.,., .. 

Section 21.5 Damage Not Sub~_tan~~-~!:/I(th~:~~a~,as ~~teri'n:Iped under 
Subsection 21.3.218 not substanttal, the pfo:v.ls'~Ms.oft.fiJs $.'ectr<;)n s~.l,l)l appJy 

21.5 1 Etther the Bo;d·~; th~ r.i~~1S;1{: n~~J~r q/~\V~~?~';"'withm 15 
days after the not1ce reqmred under Sectwn 21.2. has b'een g~ven/may huf ~hall 1,10~ be ·:~eq\).J~ed 
to, call a specral Owners' meetmg m accordance wtth Sectlou }2.4 .lfud:.ihe Byl~W:~' to dedcie·,,. 
whethel' to repa1r the damage. ·.... ,{·., ... // :':' f · ... ,:, ........ ,:,,_..:·i'·,.::·'/ .{ .... . 

···:.,.:.•::... .. .. 
·:: .... :. · .... .. , .-~::' _::· 
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... \· . 
..... :: •' ~-~· ,. ···:· ....... . 

,{.. .. .... 
... l' .~~\· .~·· 

·· .... ·.'· / 21.5 .2 Except for emergency work~ no reparrs shall be commenced until 
.. ../:.. /after-:·the 15.-day penod and unttl after the conclus1on of the spectal meettng if such a spec1al 

·· ::· /: me;6tt~!P~. called wrthm the 15 days. . 

:.,. ;;\,, ..... ·""'' /./' _/,... ./ ... ··"'·· .. ·:, .. 21.5 3 A declsiOn to not reparr or rebmld may be made m accordance 

·\.,,,. ·.. .. . .... /'/~~th ~,.¢ch:3n 2 .. ~~ 8 , .............. ,"'· 

'···· .. '" ,_:· / S.~ctio~_il.6 Substanti~l":I.'Hil'i}age. If the damage determmed under Sect1on 21.3.2 1s 

/§ub~tant.i'al, .th~''proy!sf\Dns ~ftJttiSeqti¢~ shall apply. 

= 

-~~ •• :· ,:' ,:' .~· ~·: :: :: ,;:. ..~· '•,..C· ......... . 

·•· ,(._. ,.:/. § / .. /~1 .lt~~~ .. Th~)3.~d-.sh~ll'.p.tQmptly, and mall events wtthm 30 days after 
. the date"O'r d~~ag·e;··'Can.~· sptctal_iQMers, me'bt.~g tb consider repamng the damage. If the 

Board fails to\io so W,lttnn-.:30 qi)rs, ·then not0~t6'stindmg the proVISIOns of SectiOn 12 4 and the 
Bylaws~ any Owiler·6'r Ftt~t 1'4.6rtga{i~e q£.i\Jhi(may call and conduct the.meetmg. 

/( .. l ./ 1/ ,/ i' ""'• il:;. 

2i"··6.,:,t E~cepj:'fo:r,eme.fg{l;ncy wb:$.:~ no repaif,$ shall be commenced until 
the concluston ofthespecial O~ers,rm~&tmg: ,_,/· ....... ·\ ·'\, .. /· · ............ ./ .. r .... :· .r t.~· ·x: i; ,./~:-·\::. -~-

21.6.3 Adhe .#peq1hl. .meeting~ i.he,fol~ow1~g consent reqmrements wlll 

./"''''•:.,,., ·····:: .. / ·:\ ;~::.,, .... •''':.... .. :,, ,.:-"._;:'' _._.// .. ::;:·~·-·""~_·:::~· .. ···."-'\., ./''''), apply 

/ ··=··\. (a) The owner&. shall,He 4eel1,ied tq have ~lec¢d tc;r:-rep,:a1r the 
damage lA acc.9rd~e Wlth the ongtnal plan unless''the Q;Wnt;pS qf'''at'le~i's't"Elgh;ty ~~fC\?ht (80%) 
of the t.!i'tal v,otl'Qg poYver of the Condommmm other thruhl)~t h~Id by-th~ De91hr~ht, }rtcludmg 
every,6wne/ of~ Umt whtch wdl not be rebmlt and every ownet of'~ .. :urht tq::\vh1ch.~· L1m1ted 
Col1}ihon $Iem!i'nt wfnch will not be rebuilt 1s allocated, have gtfen.,,Ql,(~}r 'i\';fit~en c.onsent not to 
reP,air th(i-"damage . . r ... -... ,,. -< ./ / .r 

.. / ·<.. ........ . .. / , .. "'"' '\ ... ·;. ······.,/ /:' ,._,/ 
''\,. . .. ,.. ../ / ,,-····•:.. ·~:(b) The unanimous consent of all Owners \V.IJ:l be reqmred to 

elechp rebmld··in . .flccQrdari'be wtth an.lan that 1s dtfferent from the ongmal plan 
·:·.·.:~~· ....... , ...... 1' .:: ••. ~: .(:' :/ ..... •••. ~-\:·,:~:. 

(( \, ..... >"'/ /'./(~) Jn a.d4ttion to the consent by the Owners spectfied above~ 
any electron not to,.repatr th,e' gama,gf cit noi toj:e'P:tuld substantially m accordance wtth the 
ongmal plan wtll r~qU.!~~ . .t~e .t\pp!i,6val ~':f·~fig.l'ble .hold.~rs of first mortgages on Umts that have at 
least Stx of the votes subJecdo eh_gt,b1e holder mbrtg~ges,. 

:·. • •\•ll' ···~:. .:· ~·.' .~· .:· ·~·. 

·-:.... .. , .. (~t .. i£·tl~~e ~~: cop.~uqAh,/s~ .. ¥~~al.~eetmg provtded for under 
Sectron 21 6 1 wtthm 90 days aftedhe d.flte o~da~agsfs~all be'deem~d a unammous dectston to 
repatr the damage m accordance with tMongtnai plan .:" -:"·····. \-···-······:. 

Section 21.7 Effect of Decision\~:i·~~·:f~ ... JJ~~~{~ .. :'~ t~f· e'tent':'Of a :kect$JQ,P. under etther 
Sectton 21 S 3 or 21 6 3 not to repmr the damage;'·tb¢.:.Bo,il'rd qi.'ay_;rl'ev~hh~less''expehd .. so much of 
the msurance proceeds and common funds as the Board'deetils r.iasqfiab}y .. ilece.c;;.s~ry for .. 
emergency work (which emergency work may mclude but 1~·.:n9t ne.tes~.aJ:iiy 1gtl'it¢'d tq~=r~fuOY.al 
of the damaged Improvements and cleaiing, fillmg, and grad1i1g th,e la;J;id); an,:d the.;·er~i'a,thmg:'>······ ... ,:: t"'"'"::y· 
~e~~~~f2~n§: and the property shall thereafter be held and dtstnbut'6d'·as P:ro-<i~t;l.eq:-~~,,;· .. _,/:· ,(· ...... i: ~~ ,/'\/ .. / 

\. ,!' •' J" • 

' 'I '"' •• ••'':'' •' ,\' ,•;, ··::_~1• 
./.. '·}· ./· 

,. ..?·:.}; 
.:f:; .•• 

{ 
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. ~.. ···:-... ~-

ARTrtLE22. 
:.=·: /' 

· ................. . 

CONDEMNATION 
-· .i' 

"" ,,· / ./B~ction 22.1 Consequences of Condemnation; Notices. If any Umt or portion thereof 
/ ;; ·'· · o~:,:t"~¢· C~qp Elements or L1m1ted Common ~leroents or any portion thereof ts made the 
~·\. . .. ,,,, __ ,. ~t1b;ect rii'atter ~X any condemnatwn or eminent domam proceedmg or 1s otherWise sought.to be 

·:\.. .,./acqmnp'd'by a c6ndemnmg authonty, not1ce of the proceedmg or proposed acqulSltton shall 
.,,.,,,,,.,,: .. -··/ pfomptly ~e given·to'e'ffc4 Owner and to each holder of a first mortgage and the provtstons of 

'···,.v .. ihts.ArtH,~ie sh~J(apply \.. / .......... ,., .. ) . 

= 

:!~::. . .. / ... t ./· ./'. :/1 

•• '\: ~! .tl.':)~~ (''\'.:,/' 
''::: ./Sec.£i~ 2f~2 _il>o'Ye~··of At0,rney~··E'a:~p Owner appomts the AssoctatlOn as attorney-m~ 

fact f6r.tge pj~rpO:~:~..?f rer·es.rnting_J~j~·'0~-~~f' rtcqpdemnatlon proceedmgs and negotiations, 
settlements and agreem~nts .With,..the,.condetiJ..rimg a~thonty for acqms1t10n of Common Elements 
or any part theh~g.f, f!;,~Jfu t4'e co#derrtpmg attth.P-t,lty·'' The Board may appomt a trustee to act on 
behalf of the Owners m ~.!'ifl'YJ:~g oufthe _for~go1~$ functiOns m heu ofthe Assoctatton Should 
the AssociatiOn not act, pase{i' on tb(m :t;i'ghtfo a.¢t puJSlJ.a.nt to this ~!\!((ttOn, the affected Owners 
may mdlVldually or Jointfy.ict o~itheit''o~ b~l:ia,lf( ·····.,·.·.... · / )' 

/' .. / /' ./· .~.r ~-·-~:.. ·-~·: ,. ···:\~i':/ 
Section 22.3 Condemil'ntj~'n ~'fa VnJt. If···a u~.~t J$ aqqtu~:.ed by condemnatlOn, or lf 

part of a Umt ts acqUlred by condemna~o!l:-le~ying'the Uni:f'owilet.:/wtth .. ~ remnant of a Umt . 
wh1ch may 99:~ practlCally or lawfully be"i.fsed,\f'or flnY'=l?.urpo~~ p~.finlpted.byt~_~s Decl!!itaV.on, the 
award mus,f coft~p~nsate the Owner for the OWh,er's Un'iJ·an.d tt$:''app'UJ1,~;n-a~t mterest,,.:fn tpe 
CommonJ~~lemerit's;,.whether or not any Commoh·E.l~m~n¢ ar~:·acquu.:e.d~ .... :fhe P,roctfed~/from the 
condemp'atro~·,9.! a 'Q.rut shall be patd to the Owner or hep10lper,bfth~_.l,!)nt a~;th~.fi: n~ferests may 
appear:/Upqh a9,qm~tton, unless the decree otherw1se proV.rd.esj thafU4,iPs ,A.:11q.cate4Interests 
are mJtom~pi'cally rea~ocated to the remammg Umts m proporttd.p. to···tne resp'ec,tl've .Allocated 
Inte~~sts ~ftho~e UJ}·its before the takmg, and the Assoc1at10n sh~Jl'··:r>rQillp.~y.~·rep,~fre, execute, 
an~'recqfd arvfune~tlltlerift-o.~pts Declaration reflectmg the reallocatwhs,:./Apy r~fimant of a Umt 
r~#'tamtli·g.,after P,attof aUmt i~ taken under thts SectiOn ts thereafter a Con1.:1'1J:~P Element. 

•:::~... i: ,.;·'.' ... .:-····:~:·. ;; ··:.: 
·•: .. ,,,~ectipr{2i~4 ,.Co~i&errJ!na~on-o.fPart of a Unit. Except as provtded m Sectwn 22.3~ tf 

part of a uli'~t IS a~ut}ed_)Sy c .. d~d~mnattdh, the award must compensate the Umt Owner for the 
reductton m valu~.oftln::"Unl{~hd 1~w·appmt.en~~ mterest m the Common Elements, whether or 
not any Common Bl,~ment,(/ar;e acqutret:L. 'fheipr~~eeds from the condemnatwn awarded to the 
Umt Owner shall be-~il1d''to ili,e Qwner or'ltephof.ders_._.of.the Umt, as the1r mterests may appear. 
Upon acqulSltwn, unless the gecr~·ot~erw~~e pfoVt<;les· '_{a).that Umt's Allocated Interests are 
reduced m proportiOn to the re'4.~Ct10n ,iri the s~:ie of:''ihe JJnft,''~ud (b) the portiOn of the Allocated 
mtcrests divested from the parttil'Hy.ac'quJf-ed P,mt::£re .~utgmatioally:r.eallocated to that Umt and 
the remammg Umts m proportton to the l;espe6trve AJ1o9~teq.lP;terest~ .. o.f.~?ose Umts before the 
takmg, with the partially acqmred Umt pru:ttclp~tmg:'·inJhe r~a119cahon and:;,the basls of ItS 
reduced Allocated Interests ····" .{ .:·' ./ ;.:" ,;:·'· ,:·''''··,, :; 

Section 22.5 Condemnation of Com~·~~ 'leili,enf~r L~mif~d.~~o,:~·~\hement. ·If 
part of the Common Elements is acqmred by condemnattonjhej)ort~bn d~;:the avY;~¥d a(~tl?ut~ple 
to the Common Elements taken shall be pmd to the Owners Based ~n th'et.f rei;~p·ev.tive J.nterest{m-· .... 
the Common Elements, or to lienholders, as their mterests may app~.~i ~ny:~ol}·i.on/)f:the §ward \ ... -:···')' ... ,,/ ......... },. 
attnbutable to the acqmsthon of a L1m1ted Common Element must be eq~.all/diV'td.ed.:amghifthe :. 

·.::.. .~/· _::' -~· ~: .-:~· ::: 
''::,,,,,,,.,_ ... ·· " ./' ·.-,. ..,,,,;: 

" .l /':,/;.' 
····:... . .. ./~·· ,. 

·: .. : }" / 
.·.... /t .y 

··.· . .;:" ~) 
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.. .~\· o·wn~f·s of the Un1ts to wh1ch that L1m1ted Common Element was allocated at the t1me ofthe 
. //.. /~cqvtsltlOn, or to lienholders, as theu mterests may appear. If the Board deternunes that a 

:: ::· ./ par£tcrii·ar.,Owner's mterest m the Common Elements dimmished with respect to other Owners, 
!:' { ... / by .. tl)6 ac4ufslt~,on of a Common Element, the Declaration may be amended to adjust that 
''· . ..., ..... ·· .Owner'~·comrii.on Expense Liab1hty allocatwn, or to remove the allocatiOn of a Limited 
\,,,__ . ...-·"·Cplnmtii1'Elem.6nt to that Owner's Umt, as the case may be 

··:1:··:..==·· ........ ···=,;'· .::;· !:.r .~· .. :.= .:: ...... t'/·J'·~-··\··1·.:~:::. . ..... ~·J·. 
:': .:·: Secti6rt:22.6 . RecQnstn!tlioti·'~nd Repair. Any reconstructiOn and repatr necessitated 
''·l:>y.:cond,cbmi1~tl'on ll)ihihbe gov,~rAed :P:xAhe procedures spectfied m ArtiCle 21 

~Ti~if ~~- (A;J.;i1~si)>''/ ;:://) . 
Scctiofi,_l3.1 ,.In Gene~~~l. 'B.ach Ut)\t .. qa~· .. i\n easement m and through each other Umt 

and the Commo~--~tid' Ln);lited_..Com$.on ;BJ,,injbi.~· for all support elements and utlhty, wmng, 
heat, and servtce eleme~~s, ap.i(i fo~_,feaspna~t'e ae'cess . .tQ..ereto1 as reqwred to effectuate and · 
contmue proper operation:o.fthe ~·imdQiurQtum,/ .. ,/··· ·•·.\,... ./ ·'} .. 

/ f ,:'·~ ,._:' .t ·::. ·:~·=· / 

Section 23.2 Encroadh~.~ts/'To_.,:ih~"~xtfrlt.4?t r¥o~}ae4,_:by the defimt10n of "Umt" m 
the DeclaratiOn and in the Condominium A.ct,.:eacli Umdi:nd ali Cofnmon and L1m1ted Common 

. •••••• ~· ~· ,I• ,\' ... ~ ···l~t ... 

Elements are.. hereby declared to have an·'easeipent:.<YV.~r all adjoll.)fng.Umtifat}P. Commp~ and 
~ ,:,, ,, '•f•I!O\ •', !' •' I' '•'• f ',•, 

L1m1ted Cghnn~n Elements for the purpose of,~ccomm~.;~,dating ~ny pt_Y.S.!.3l:lt. or .. wture .. / ,/ 
encroachtilent as.k~;esult of engmeermg errors,···co.nstr,J.l~ttqh, r¢bott.stru.gttot{; rejatrll'.{sett1ement, 
sh1ftmg/br mp:yem~t of any portion of the propertY~ or .~hy 9th{?r' Slmllat'"cai.l~;i~, af{d ~.fiY . 

t.o encro~.¢hme!i't d~e td::;bmldmg overhang or projectton tile~¢· sb;~119~fva:Jid e~~evfent~' for the 
t.n mam~6nan~ of.the ehcroachmg Umts and Common and Limite~ Common ~le!ilent~ so long as 
~ the ¢:hcro!:{bhm¢nts !'!hall exist) and the nghts and obligations or6wt~er~·sh~ll r-iot o·6 altered m 
~ any'"wayiby tP:e en<;tof}.ohrue~~; provrded, however, m no event shall a ·~~hd ~~se~ent for 
0t er(croachmeti't be.i~~~ted m f~V.or of a Unit tfthe encroachment was caus'ediby the willful act 
<.::::> with .. fu.ll knowl¢dg'e of.t:ne:Dwher The encroachments descnbed m thts Sectrb'n shall not be 
r...n consttue.q t~.be' ericu:q;ibrrui:~es.~ffe::.ottng.,.the marketabihty ofntle to any Umt. 
c:> ... , ... \ r . :;:= .. /· - / _ .. ,l... ··~·.··:. 

;;; Section 2"~.3 ·: .. ,E~sen{~jtts ~es~rve~ by. the Declarant. The Declarant reserves an 
~ access easement ciV.~t.r) acr9f:is)/~ndJ.fhrohg~Jhe/CO'y:nnon Elements of the condommmm for the 

purpose of completttl'!.ranyuMin!:~hed U:ii'i'ts .9r other P'(!provements, exhtbttmg and prepanng 
Umts for sale, makmg rep an§ recft:J.J.-1!@.4 pursiiant·:·to arty c~ntr:act of sale, and dischargmg the . 
Declarant's obhgatwns or ex~J,:clsmg p·ev~loprftentfu@'ts .Jr·'Spec1al Declarant RJ.ghts. The 
easements reserved hereby shafl'no.t,b'e e.Xerc~~ed .rli a tilaniter.~hat'W.Jll overload or matenally 
Impair the use and enJoyment of the road,way$-,,,p~th\¥ay~·~ a~_<;l,f!tlhtt~.~-·b.Y. .. ~he Owners of Umts m 
the Condommmm. This Section 23 3 may not.-\Je altered ot:iam¢nded' w1tliout the wntten consent 
of Declarant or the then owuer of the land .. w6~6h ~ay::be ~£idecJ:'to the·~on4.ommium tf that land 
has been sold or transfen-ed by Declarant. ····.,:: ./ . .:'" _::·'· ./· . . !i _;:· ./ ... -........ ,,,,_ 

····:~~ .... / .r .:: .;::-· ./· ./;· ···::. 
Sectiou 23.4 Utility Easements Graf!ted by the pec~~raf)~. T~~ De<:;~~~~nt grants.to 

each company or mumctpahty provtdmg utthty services to t'b:e.·:co~.dom,:!nium_,.or:Jd the.!U,thts i~····· .. 
the condommmm an easement for the mstallatlon) constructiOn, rria1nten~nc~, repa:tr,.it}d -~··' ·\ ,;-.......... ?. 
reconstruction of all utthtles servmg the Condommmm or the Owne~~. l~Pludi:tig;·.,:yv{t~but./""······~, ·· _t\). / 

. ··. ·~· •' ,. .. ::· ;{ ~: 
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._::· ... 
.. ,;. ·: .. ,'.::' 

/,/ // )iin:t;ion, such uhlitJes semees as water, sonitary sewer, storm sewer, eleetnelty, cable 
.. ,:-'· /telev.1swn and telephone, and an easement for access over and under the roadways and Common 

·· .. ~· ./ Elefuents.ofthe condommmm to the utlhty service factht!es. 

''· \.,,,_ ... /.,,. ,f'"i~ci~-;·4>~. PROCEDURES FOR SUBDIVIDING OR ALTERING UNITS 

\::,,"' .. , ... /.... ./ .. :./~~··~tioi24.A·-"'Snbmission of Proposal to Subdivide Unit. No Unit or Umts shall be 
··· .. , ........ ·· ~~bdt~1d¢d e1th.~'by agrciiment o~··legal;proceedings, except as provrded m thts Artwle An 

i:,Pw.her 91ay.p~.opOf.!8l'·subdiyld\fi'1la Uw#' or Umts by submlttmg the proposal m wntmg to the 
B6arctindJo.~&nqther,:bw~ers and N46i:ts.Me'~:s9fthe Umt to be subd1v1ded or combmed. Such 
propo§aJJo sftbd(yid¢~mu~'t atso be gi~erfto ev¢ri''fir.t?t mortgagee of any Umt m the 
condomtinurri,. Tfie'protfosafmu,st·~i~&lude ¢.9fi1p{et~{plans and specificatwns for accomphshmg 
the subdtvlSloft·.~pd v.r.opo~Jd agiencfp.ents g:l'j.h~~''I:5eclaratwn and the Survey Map and Plans 
whtch amendmerifs''shall .!fie e~·bcute¢1 by ... the 0w~er of the Umt to be subd1V1ded upon approval 
pursuant to SectiOn 24.2{anq/wruc.li a~ei1d~en~.s· ass)m.an tdentrfY.J~g number to each Umt 
created, and reallocate the'··ailocat,~d u:~.tbr~,s'ts a;rid)r~bthti~sJormet,Jy ~!located to the subdlVlded 
Umt to the new Umts m any rea§ona~le ¢arl:!l~.t:j)resgr.l)?ed ~y th.i(:).:#ner ofthe subdtv1ded Umt. 
The Owner of the Umt to be subdi·vJi:iecVshalf liear ~II c0'$.ts Prtlie\<5ybd1Vlsl0n. · 

} :Y :: \:: ··:t~:,·:· .{ ... :· 

Sect~q-~ 24.2 Approval Req~i'iM f~t Su~.!;l~yisio~_/.'A vfo.t?,.6s~J"tnat, .. contemp1a:tes 
subdtvtsto~'' of'a.,;y-mt wtll be accepted only tf l'iJ?.proved'·p~ ~htin,.'g b}'>··~u •. Q;\Yne~~ an~)M:~ftgagees 
of the Un.rt or Umts ... to be subdtvtded, the Board·an.Q)~'J:fty:;.On~·:Pe~cent..(n%) qfE~J:gtb~~ · 

Mortg:¥6es ... /~':,,,\ ··\, .. ( ... , .. /./ {/ / .. .. Y .//' ),./ ./''/ . 
. /· Se~pion f4.3 !! Minor Alterations. No Umt may be altet_ed rn··any \'y.ay,.exc~pt m 

acco,fdanq.6 WI~~ thl~{Arttcle An Owner may make. any 1mprovefrrent~~or ~lte[ft.hojis to the 
Owner'l.t.lJnit:that db :g0t-affe.ct the structural integnty or mechamcaJ 6r:.,¥lec.thcafsystems or 

.• •• .,l ~· ,. • •• ..,. fj' ,. 

~~-~sen tb:~,{;l.ut)po!f•bf'any portiO.n of the condommmm. An Owner may not t.baJ;ige the 
appt:~rance of tpib ¢omp-r61t El~ruents or the ex tenor appearance of a Umt w1th&ut perrmss10n of 
the Assqp1at~ori p~frsu~'ht t9" th~pro.ced-u~~s of Sectton 24.5 

,,~., ... \' .~: :\'; 3~: ) .· ,,.·' ··: ..... 

Section 24.4 '\At'ljoipir}g UQitS.. A;tter . .<;tcqutnng an adJomtng Umt or an adJotmng part 
of any adJotmng DJ),tt, an 9\'V~~r n;i~y, ~l,thiam5~oyal of the Board pursuant to Sectton 24 5, 
remove or alter any '{'fiterv'empg p~ttlon '()t qfeat.i' ap~res therem, even 1f the partitiOn m whole 
or m part ts a Common Element, '!t:.thqse actS d</not.i=idversely affect the structural mtegnty or 
mechamcal or electncal syste~s or les~enJhe §tlppt;,irl of~u'!:Y .. PCO?,rtton of the Condommmm 
Removal ofpartrttons or creattdh=·.ofape11Ures.;\md.¢i: th.J~ s.ribs~:W'>h.JS not a relocatton of 
boundanes The Owner's proposal to acf unde1; .. tl'hs ~ectibn.~Q~ll be··~-~P.U].ttted to the Board and 
shall mclude the plans and speclficatlOns·::for ~~~ propos.ed ~~inoyal ot' altefa~JOn. 

Section 24.5 Substantial Alterat~~·~~·:~ .. A'{r~~·os.dfthlit:{cqj{~~~pl~t~s .. sub'staptwl 
alteration of one or more Umts IS sub;ect to approvail~y,ihe ~·oa~.:d The ~q.ttrd shall ·~pprove an 
Owner's request under this Sectton withm. 30 days, unless t~e pfopQ$ed Aterati<ii'ji''~oe~~no:t·.,· .... 
comply w1th Section 24.4 or 1mpmrs the structural mtegnty 'or .. fueQ.han~c<d oq~l~cmcaf ~yste~i\s ...... . 
m the Condommmm. The fatlure of the Board to act upon a requcit witlim s~ch'i:ier.td(kshall'be 
deemed approval thereof ·.-.. ,: :;:·':. · ... , .... ,·•:\ .. ,; .. , .. _/· .:·/····.,\ 

,,:'' _::' .~· 
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:· .. //. .,;·'· ,/'Section 24.6 Procedure After Approval. Upon approval of a proposal under thxs 
.:· ./.r ./Arttele, the Owner makmg 1t may proceed accordmg to the proposed plans and speclficatJOns; 

·· :~· /. pro;~1ded .that the Board may m 1ts dtscretton requ1re that the Board admm1ster the work or that 
!' '' " pr:6v:t~lO~~ . .fOI: .. the protectiOn of other Umts or Common Elements or that reasonable deadlmes for 
\. '\,,, .... -"' ib~pletion ofiP,e work be mserted m the contracts for the work. The changes m the Survey Map 

't·. ,,/P~~·ns ifna·-pecl~ration shall be placed of record as amendments thereto 
.. :.,., :'1 •• ;.' ;1 ·.- , •• --~· 1·.:·, • 

.. ,,., .• ,,, .. ,_..,·· .:· .:'/ S.e~tiyh,:rt~·:7 :R'~i~catio~···of'B'~undaries~-Adjoining Units. The boundanes between 
{g?J.6mm,g UplJS m~;ro~ly o,:e ~,eldcat~.q}Sy an amendment to the DeclaratiOn~ pursuant to 
.Afttcl~f'25/ilP:'On ~f)pl~~att?n.tb the ~.rarq:.b'fth:~,.~wners of those Umts. If the Owners of the . ·· 
adJolri1ng;fUI~lts h~Vt'~/spegHte;.d a rea.fl~?'e::i:tlo~ .. p,et)f~ thetr Umts oftherr allocated mterests, the 
applicatiOn rri::ust s'tate tM pr6pos.etftealloca.ho'n( Unless the Board determmes Wlthm 30 days 
that the reallo6·at~~n~ .. ar~ UJ'l'rea~,6nab~:e, the $s.~pta:hon shall prepare an amendment that 
tdentlfies the Units'''involved, ~fates ~he n:raHq.&ati~ns, ts executed bythe Umt Owners, contams 
words of conveyance be~eff.tl them, ar0 rs iecq(de~Jn,.tl_le name of.-'t~e grantor and the grantee 
The Assoc1at10n shall obfau:f andtecor..d svfvey'il}aps or phms complyjhg wtth the reqmrements 
ofRCW 64.34.232(4) necessmy'.~o spo~,:-the .. ii~~red 9.c,)~,nda~ws p~tween adJommg Umts and 
thetr dtmenstons and rdentifymg 'riumb~. }hfi' Owii.er l>;r. O~vn~nf'henefited by a reallocatiOn of 
Unit boundanes shall bear aU costs assb~.~~ted)the#with 1ff'pr9pm.}ion ,taJb~ relative benefits to 

= 

each such 'Qn~t. as determmed by the Boarti ~; '\, .... •''::,. .:.:-' ./ ,,/· · '''\·.. /'''·.,., .. 
/" '···:·.!l:,, ·::.:.. '")· ./' ,{ •::;,.:'::;l!.i')'.lt::. ...\ ./' /'r 

ARTIC~ 25. l:¥,ENDMENT OF DECLARA]JON(.·:·8q{~~¥·M'a.B~;A~ ~i.A:;J4S, 
.r :~':. AR'fiCLES OR BYLAWS .:' ."' / .;· / ,;: 

.l.;: ./' '\~ ~:~ '•l•,•,,•:~i,:' ::t' {,,•w''"')·; • .. /~ ./! ./,' 
/~· Se~Jlon f5.1 !! Procedures. Except in cases ofamendm'~pts"that m;;y ~.e· ex.¢cuted by the 

Dec~~ranttmdey the,.Peclaratton or the Condommmm Act, the Ddolar.aj!on./t~e' SufVey Map and 
PI ails~ th~ Art,tdes f;fuq,.tb:t'fBY.laws may be amended only by vote or agli~~ent o.f'the Owners, as 
sp_~ctfie'(hll·>ffns ~J<ile An bwner may propose amendments to thts Declaf£)ttdn or the Survey 
M·~P:,flnd Plans,.::tho/'ArtJe1e~ or the Bylaws to the Board A maJonty of the mefubers of the Board 
may 2atW.,(?,.~ .. prop~seq::~~ndrr_i~n~,;to-·he,~ubmltted to the members of the Assoctatton for therr 
constderatton. If;'an ~~ep.Hm~ilps propos~d by Owners wtth Twenty Percent (20%) or more of 
the votes m the A~.socittt'ton,.:itl}.en, 1p-espect~ve p.f. whether the Board concurs tn the proposed 
amendment, 1t shalU;>e suQmitted t6 th&w<(.inb~rs··:ofthe Assoc1at10n for thetr constderabon at 
thetr next regular or ·s·p~61al ttieetf.ng for wfn~h t1~ely)1qt.1Ce must be giVen. Notzce of a meetmg 
at whlch an amendment IS to·~x,e cons:tq.~red:.sha}1 mcl:Ode,Jhe:J.ext of the proposed amendment 
Amendments may be adopteci\~~ a me~ti'ng:·:oqhe A:~soqi'att~ri''o,r by wntten consent of the 
requ1s1te number of persons enti'tled·tb vg'te, a:'ftertiott9e !},as b.Cen"·giv.en to all persons (mcludmg 
Ehg1ble Mortgagees) entitled to receive U.otlc~·s--:···Upgn t."Pe a4Qphon ~;fan ... ~mendment and the 
obtammg of any necessary consents ofEh~.f?Je;Morfg~gee~='as l?!ovtded be~ow, amendment to 
the Declaratwri or the Survey Map and Plans wU,l pec¢·me.;effeg-tive.;.W'Q;en 1(.1s recorded or filed m 
the real property records m the county m whteh tiie O'on4.6mt'(_llum·=is 1.¢cat~d./fhe'''a'n;lendment 
shall be mdexed m the name of the Condommmm arid:s:fiall ¢~nt.ti1n t:{cros·s~refer~nce by 
recordmg number to the DeclaratiOn and each prevwusly re(;prg~d l;lh1epd.then! t'b:~tetoi; Si'idh,, 
amendments shall be prepared, executed; recorded and certt:fied ory'befti:itf ofithe::A;ss~pl~fto~:)y···.·.· ... 
ahny officder oftfhehAsAsocmtwn desN1gnated for thaht pu

1 
rpose or, m tdh~··~:tP.se*-ce b.f.g~~igtf~ridon.J~Yd. \: t· .. ,,,/··"·":;;r 

t e pres1 ent o t e ssoctat10n o actton to c al enge the vah 1ty of afl: .. amendfil!ilnt a <;>pte . ·· ·· 
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. /' Jjy ths/Associabon pursuant to thts Article may be brought more than one year after the 
·· .. /' fam~ndment 1s recorded. An amendment to the Art1cles shall be effective upon filmg the 

·· ,.::· ./ arnendm~pt wtth the Secretary of State. An amendment to the Bylaws shall be effective upon 
( \,,, ... //·:. ~Jbftiot:~:·:>····· .. ··:::: · · · 

'\. .,./ _/ {Sc~tion:z5.2 Percentages of Consent Required. Except as provtded m Arttcles 21 and 
c'··~ .•....•. ,.. . ..•. / 2:2 mJhe Q·ase .9f damage::Pr condemnatwn of the property, the petcentages of consent of Owners 

······" ._and}YlOrt~ag(l!e§:'T~qmred fQr adop.tlon''ofamendments to the Declarat10nj the Survey Map and 
:r .. ;e.ley.hs, t~e Aiq6les ,fili.d)he J.3yl*'Ws a~S'},,ds follows. 

··:~·: .... .:· :: ,:'· • :: :: /;\ -~~ • • ••• •\1+~ ... ~1), 

= 
0 
0 

= 

= 
If) 

= 

{ .. , .... /'. / { _,/~5 /i {~~· Th;~t9ni~ntotib>W.twrs holdmg at least S1xty~Seven Percent 
(67%) or' the \:oteil"l!l thf'Assocwti.dit''and tb,:e''fo;i,lse~t of Ehg1ble Mortgagees that have at least 
Ftfty-One Per&eJ,f.~ (5J%) q,f'the:1fote~~DfUn}fs.,,s~.Bject to Ehgtble Mortgagees shall be reqmred to 
matenally amen<i·'any prq:VlStqris ofJhe .Q-eilfltat1.~n, the Survey Map and Plans, the ArtiCles or 
the Bylaws, or to add any m~tertalj)ro';';t'~nop's tq¢retq,.;;~p1Ch establ~sh,, provide for, govern, or 
regulate any of the following· (a}'vot¢g ~fgh~;' O>)"asses·sllJ.ents, a.sse$'sment hens, or 
subordmatton of such hens, {c) ~esezyes .f.Or :rrt~tptenap.q,e, repalr,_.of.:r,¢placement of the Common 
Elements) (d) responstbthty for rti:a~fite9-'anc~·:·ap'd r~p~ur.'~,f. apy pbft~on of the Condommmm; 
(e) nghts to use Common Elements and.,Ll,!h1t¢d Q6mmoti''El~.:fueJ1fS, (f.) .. ~!(.allocatton of mterests 
m Commo11,·~)ements or L1m1ted Commdh El~mehts.··Q.r ngh.tS to.;-ihe~{use,.'(g),.redefinifi~p of any 
Umt boun~fune's~:.(~) convertiblltty ofUmts intq,_Cornrri9n J!j'lell?,ents 'or._,Q'(')N;!,rndp. Ele~en,fs mto 
Umts, (t).expanstoh..or contractwn of the condoilimnm:f o:r.:'the . .:idd~trtmy-.~exa&on16r withdrawal 
of prop~tty tg.~·ot,· fr~fu. the Condommmm, (j) hazard or fi4~hlY 111~~r~g~vequ~{~rq:~l;l.t§·f 
(k) Impbsttt?il. of, anY;;restnctions on leasmg ofUmts; (1) trit~ost~on:;?D~•ny r~t~}lho~ .. on the r1ght 
of a11, .. 0wn.~1: to .~ell qr transfer a Umt; (m) establishment of seJf..:tpanageme~t ~fth~,,· 
Cory.domt;tii.um)\fterj)rofesswnal management has been reqUlred S)"Ff~M.¥·; ~JiqytC, or other 
st~1la~ ~gen9j or 0pe~faii'on.,~r by an Ehg1ble Mortgagee; (n) restorafi'(!)~i' o(re.I?,air (after damage 
or. .. partml'··colldel!).h~hon) tn a manner other than spectfied m the Declaratlon:q_r Survey Map and 
Phihs; ... or (o) a9o/Bi'6vt~t6n~ w~~ch are for the express benefit of holders ofMcihgages. · 

··:, .................. · / {2~i.2 ./:·/~·~::~a::rnent that creates or mcreases Development Rtghts or 
Spectal Declaran(;Rtghts, m¢r¢ases, .. thb:,number-q,fUmts (other than an amendment creatmg Unrts 
m a Subsequent Ph:~.e), ~.oa'nges t)1'e b6~.1~~s o.f any Umt, the AI1ocated Interests of a Umt 
(except m connectton\Vith the cr¢abon ofne.w Uiiits JTI''a. Subsequent Phase), or the uses to whwh 
any Umt tS restncted shall re~mri1the:yote 6r agreenient))f ~~e Owner of each Umt partlCularly 
affected and the Owners hold{t\~ at Ie¥t N,1nef.Y Petbent:'(9~%):;o~ ~he votes m the Assoctation 

·•::~: •• ,. .• :•I' :/ {f .i/ /' .~/ .~:> ..... ·······::. 
25 2 3 All othe~. amefidrrten~s shal11,1e .. ,~dopte.sJ."tf.consented to by Sixty-

Seven Percent (67%) of the Owners oftl:ie.,.vot~ m tl'ie Assqbat~on. ·· ···: ... 

25 2 4 An Ehgtbl~ .. ~~ftg~~~~· w,~~ r~f,:IY.~~ ... ~wn.fte);He(jU~t, delivered 
by certified or regtstered mall, return receipt request~d,,.tb cQiisent to)!n afuendment W:{w does 
not dehver or post to the requestmg party.a negahve respon.~e vyithtp'30.:d.iys sh~.)t;·he ~ee~eg to 
have consented to such request. . . ........ ,:· ./ ./· ::·' /'··., .. ,,~·,,: / ,,.-: ,:'-':',... ..... . 

::.. .. , ... ,/· :\ i: ····.\,.:.'_( ./:· "'' 
···:: .••. f:: •... ;.,:: .. ::· .·:''•
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-"' .. / .. ·i' _,:-··section 25.3 Limitations on Amendments. No amendment may restnct, ehmmate, or 
.. ./.. ;"otheh11se modify any Development Rtght or Special Declarant Right provided m the DeclaratiOn 

·· :~· /. wt~~otihl}e consent of the Declarant and any mortgagee ofrecord wtth a secunty mterest m the 
r ;t ,,/' p,ewlopm~nt.J.Ught or Spectal Declarant Right·or m any real property SUbjeCt thereto, excludmg 
·-~,. ..,,,_..,_;. · ~~;itgage'es ofpmts owned by persons other than the Declarant 

·\,,,,,,,,,"'•····-·····/·./i\:~~,~·~,i 2~~/ JERMl~ATIO~_?! CONDOMINIUM 

= = 
"""' 

/. _; ... :· $~ctt&rf';6~.1···-:~c~~t>n,,Re·~·uir(1d~ Except as provtded m Arttcles 20 and 21, the 
·cdndoriumhm m~y b~i:'tern.1m~ted opfyby, .. agre(]:rnent of Owners ofUmts to which at least Etghty 
Ferceih,(~-b~) o.(thc:/~ot~s· tt\Jhe A~to,c~~t10n ~fe;:aiJ~cated and wtth the consent ofEligtble 
Mortgagees cifUri'it§ to fh19h at)'ea~iSlxtyf.~~'\',#n lf.ercent (67%) of the votes m the AssociatiOn 
are allocated artq m aSJcor~anc~~~vttl5Jhe Cojfdp!ii'iri1urn Act An Ehgtble Mortgagee who 
reCeiVeS a Wrltten"tl'5quest--'tO CQUSent-'to t~rtfhp'atfqn who does not deliver or post to the requesttng 
party a negat1ve respons~ wtthm 39'-day§· sh.a11 bl deem,yd to have C9.1_1sented to such request, 
provided the request was'·'de.l1ver~ by,,tetiifleq/o~.reglst'et-e..~ mml,.fefgm recelpt requested 

. ./... .../ ,./' .!~·.= ~/· •••··•· ··.:_:. :\:: ..• / 

Section 26.2 Condomill~~fu ~-Ct G'O~rn%/ TJ;le ptoV):Si'0~·s of the Condornmtum Act 
relatmg to termmatlOn of a condom1m~m Q.bnfume.d m ROW ~4.34'·:·268, as 1t may be amended, 
shall gover~,,t~e termmat10n of the Condoful~umf~t.:.9.}?ding/but,.t\ot_.)fmHM.t,?, the d~fP.,~sttlon of 
the real prgpef~y,_m the Condommmm and the:~;hstnbuhqn gfpr_qfceee§_ fi:PP.'l t~ sale ¢ft~'at real 
propert~;.:'~·· .. ~':. .,_.,,,:'\.:. . .. ,, .. ,,.,,,,,.,,. .... /"..:// ·'· ·· _,,.-:·· "'"·::~::::.,, .. ): )i /_./_,. :// 
ART~9LEl7:'·:~:NOriCES ······.,,)· 1 ·<~---~::~/ _.// _,/.:-" .,:f:i 

,/ SEl~tion)27.t! Form and Deliv!.)ry ofNotice. Unless pih:y.~dt:).d_.oth,erv.Ase ~h th1s 
De.dlara~~bn, qJt notl~es;.gwy,n under the prov1s1ons ofth1s Declarat{on.-:~r the ,BylaWs or rules or 
r~iulatfqP,~ . .P'f the, ... ~ps·octatl~rt~ba11 be 111 wntmg and may be dehverect"'~'ih1,~r p~fsonally or by 
ma~_. If dehver;y"l§-'mag,e·'Qy m~1l, the notice shall be deemed to have been delivered upon bemg. 
depO's\t~ l~_.!M Y,htt~.d St~tes _p:ml~~--fit~~ class, postage prepaid, addressed to the person et}tltled 
to such not1ce at :rhe ~:posrtec~nt.address'1qlown to the Board. Nottce to the Owner of a Umt 
shall be suffiCieri~ 1f iliaded t_6 Jhe U~ut.1f rio other mathng addresses has been grven to the Board. 
Mmhng addresse~·.-,.n.J.ay beph~gejil''bi'4,~npe m\v:rrtmg to the Board Nottces to the Board shall 
be gtven to the Declal'and:mt~l t~ Transftibn·:bate, ant;!. thereafter shall be glVen to the prestdent · 
or secretary.ofthe Associatiq.n. '\, .... •':... ./ _.;:: / .,'} 

Section 27.2 Notice}·to.)!1,!~;~1¢''~~ftg~~ee~;.:"A.:~'~}~g~bl_~ Mortgagee IS a Mortgagee 
that has filed w1th the secretary of the B_6ard a_.Yf,rltteri'rc;quesfthat 1f:pe giVen copws of the 

. notices ltsted below The request must s~~te tq,Y. nat#e ~d a;ddr~ss of't'lie.EJlgtble Mortgagee and 
the Identifying Number or address of the Uni(6n whtch 1t_,has (6r tn.s:Qres o:t guarantees) a 
Mortgage. Untll such t1me thereafter that the ·Ehg1bl_e· M~i:tgasee ,*1t4'draws tP,e·r~quest or the 
mortgage held, msured or guaranteed by the Ehgtbl&)v.l(jrtgaJiee J~ sat1sfi.eq;'ihe Bmi'r9 shall send 
to the Ehg1ble Mortgagee tlmely written notice of (a) ~hy prbpQSed._ain~.fi.¢mento{the\ ,:···=· .. 
Declaratwn or Survey Map and Plans effectmg' a change ni'(r)..-ihe bour:idane$'9f"ahy lJnti, (l'j) the 
excl1-!slve easement nghts, 1f any, appertammg to any Umt, (m) th:~ mter.~st ~h the·-Gqfu_thon·;;,/ · 
Elements or the hab1hty for Common Expenses of any Umt, (iv) the·'humbei':ofV()te$ .I'h the·····: . 

.... ::.... . ,)·:· ./· :: ::I 
'::: i •,:: .,, .••• ' ~. • • 
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,.;::· ;(sso<rf~tton allocated to any Umt, or (v) the purposes to wluch a Umt or the Common Elements 
./':' /are J.:estricted, (b) any proposed termmatwn of condommmm status, transfer of any part ofthe 

::· }. C~~tn\Elements, or temunation ofprofesswnal management of the Condommmm, (c) any 
... . ./' C\?h4cml}~t1on.Joss or casualty loss that affects -a matenal portwn of the Condommmm or that 

~\ •:\, .... / .~tf~tts any Un# on whtch an Ehgtble Mortgagee has a first mortgage, (d) any delmquency whtoh 
'\ ; . .-/h~s c~ptin~ed ~or 60 days m the payment of assessments or charges owed by an Owner of a Umt 

-,,,,,,,,,, .. , .. _..-...-· 9ft w}'i'1ch_~n ijhg~ble'Mort,gagee ha~L!:_~_mortgage; (e) any lapse, cancellahon, or matenal 
.:modific~.tion:·bf~my msurance po.}fcy tn:.~mtamed by the Assoc1at10n pursuant to Art1cle 20, 
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AMENDMENT NO. 1 TO 
CONDOMINIUM DECLARATION FOR 
BARCLAY COURT;A CONDOMINIUM 

The Declarant of Barclay Court, A Condominium ("Barclay Court" or the "Condominium"), 
created the Condominium through recording a Condominium Declaration (the "Declaration") filed 
under King County Recording No. 200 I 0502000058 and the Survey Map and Plans (the "Map and 
Plans") filed under King County Recording No. 20010502000057. This is the first amendment to the 
Declaration. 

To satisfY requirements of Declaration Article 25; 

1. A majority of the Board of Directors (the "Board" or the "Directors") of the Barclay 
Court Owners Association (the "Association") voted to submit this First Amendment to 
Declaration (the "Amendment'') to the Owners for their approval; 

2. All Owners were duly notified ofthis proposed Amendment and were given a copy of it 
before the Owners approved it; 

3. Not less than sixty-seven percent (67%) of the Owners have approved the Amendment by 
consenting to it in writing; and 

4. After not less than thirty (30) days' notice to all Eligible Mortgagees, in the manner 
provided in Article 25, not less than fifty"one percent (51%) of the Eligible Mortgagees 
have expressly or impliedly consented to this Amendment to Declaration. 

NOW, THEREFORE, the President of the Association certifies the Declaration to have been 
amended in the following particulars: 

A. Article I, Section 1.1, of the Declaration is hereby amended to add the following new 
defined terms: 

Governing Documents means the Declaration, the Articles of Incorporation, the 
Bylaws, all properly adopted rules, policies and resolutions, and all future amendments to any of 
these documents. 

Occupant means anyone who (1) occupies a Unit as a permanent residence or who (2) 
stays overnight in any Unit more than fourteen (14) days in any calendar month or more than sixty 
( 60) .days in any calendar year. . 

2 

Page 204 



Related Party means a person is related to the Unit Owner by blood, marriage or 
lawful adoption. "Related Party" includes the spouse, parent, parent·in-law, sibling, sibling-in-law, 
parent's sibling, and lineal descendant of the Unit Owner. 

Renting or Leasing a Unit means (1) granting a right to use or occupy a Unit in 
exchange for receiving money or other goods or services of value and (2) allowing sole occupancy of 
a Unit, regardless of whether money or other goods or services of value are received in exchange. 
Co-ownership of a Unit is not Leasing. Co-habitation of a Unit with its Owner is not Leasing unless 
the Owner has granted the co-habitant Occupant a right to use or occupy the Unit in exchange for 
receiving money or other goods or services of value. Allowing a Related Party to occupy a Unit is 
not Leasing. "Lease" and "Rent", when used as verbs, are synonymous. 

Tenant means a person who is Leasing a Unit. Synonyms for "Tenant" include 
"Renter" and "Lessee." 

[T]he uses to which any Unit is restricted, as the phrase is used in Section 25.2.2 of 
the Declaration, meru1s a restriction based on a land use classification of residential or non~ 
residential, (such as those restrictions described in Sedans 216(1)(e), 264(1), 268(1), 348(1), 
352(8), 400(1), and 400(2) ofthe Washington Condominium Act). 

B. Article 9, Section 9.2, of the Declaration is hereby deleted, and the following new 
provisions are added in its place. 

9.2 Rental Units. The Leasing or Renting of a Unit by its Owner shall be governed by the 
provisions of this Section 9.2. 

9.2.1 No Iransient Purposes. With the exception of a lender in possession 
of a Unit following a default in a Mortgage, a Foreclosure proceeding or any deed or other 
arrangement in lieu of a Foreclosure, no Unit Owner shall be permitted to Lease his Unit for hotel or . 
transient purposes which shall be defined as Leasing for any period less then thirty (30) days. A 
Lease shall have a minimum initial tenn of six (6) months. Time sharing of Units is not allowed. 

9.2.2 ~o Partial Leases. No Unit Owner may Lease less then the entire 
Unit. 

9.2.3 Written Leases. All Leases shall be in writing and be subject to the 
Governing Documents, such that a default by the Tenant in complying with the Governing 
Documents constitutes a default under the Lease. 
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9.2.4 Rent to Association. If a Unit is Leased by its Owner, and that Owner 
is more than thirty (3 0) days delinquent in payment of assessments or other costs to the Association, 

the Board may collect, and the Tenant shall pay over to the Board, so mu~h of the rent for that Unit 
as is required to pay any amounts due the Association. The Tenant shall not have the right to 
question payment over to the Board. The Tenant is discharged from his obligation to pay a Unit 
Owner rent that the Tenant has paid over to the Board under thls Section. The Association's receipt 
of rent under this Section shall not discharge th.e Unit Owner from liability for any balance remaining 
after application of amount received to the Unit Owner's account, nor shall it operate as an approval 
of the Lease. The Board may not exercise this power where a receiver has been appointed for the 
Unit or its OWner, orin derogation of any rights which a Mortgagee of the Unit may have to the rent. 

9.2.5 Approval of Leases. Each Unit Owner desiring to rent his Unit shall 

submit for approval by the Board the Lease Agreement with the prospective Lessee. The Board shall 
approve such Lease Agreement provided that both the charge due the Association under Section 
9.2.6.10 has been paid by the Unit Owner, and the Board determines that the Lease Agreement 
satisfies the requirements of this Article ofthe Declaration. 

9.2.6 Limitations on Leasing •. 

9.2.6.1 Purpose. Amending the Declaration to create these limitations 
on Leasing is the result of a careful weighing of the pros and cons of limiting the Leasing of Units. 
These limitations derive from the conclusion that the long term best interests of the Condominium 
and of the Owners of the Units that comprise it lay in limiting Leasing so as to advance the purposes 
of preserving and enhancing the value of the Condominium and of the individual Units. That 
conclusion, in turn, was arrived at upon careful consideration of important underlying purposes and 

the relationship between Leasing and the achievement of those purposes. Factors which the Board 

and Owners weighed in the course of concluding that the Declaration should be amended to restrict 
Leasing include the following: 

9.2.6.2 Attributes Of VaJue. Barclay Court, a Condominium, is a 
residential community featuring Units, which are separately owned, and Common Elements, which 

are owned in common. The value of individual Units, and ofthe Condominium, is a function of 
various internal and external factors, important among them the following: 

I. The ability to sell a Unit depends, in part, upon the 
availability of buyer finandng which, in turn, is influenced by the existence and 
extent of Leasing activity ip._the Condominium as a whole; 
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2. The sense of community which is fostered by a 
shared con1mon purpose, includin_g a shared perspective that the Condominium is the 
shared residence of Owners (and not just an ''investment" they hold in common); 

3. The ability to self~govern, through management by a 
Board comprised of Owner-volunteers, and through the availability of a larger pool of 
potential candidates to serve on the Board than would otherwise be available; and 

4. The ability to reside harmoniously in such close 
proximity depends, in part, upon a shared understanding of, and commitment to, the 
duties and obligations arising-from the Governing Documents. 

9.2.6.3 Influence Of Leasing On Value. The widespread Leasing of 
Units is believed to conflict with the pursuit of achieving a stabilized community of owner~occupied 
dwelling Units. The widespread Leasing of Units, among other things, introduces occupancy of a 
more transient, less committed, nature which: . 

1. Contributes to a reluctance by lenders to make 
purchase money loans to potential buyers of Units in condominiums with a 
significant number of investor-owned Units; 

2. Diminishes the sense of community which is fostered 
by a shared common purpose derived from the perception of shared ownership of a 
residence; 

3. Diminishes the ability to self govern; and 
4. Diminishes the self~regulatory benefits of a shared 

understanding of, and commitment to, the duties which the Governing Documents 
impose. 

9.2.6.4 Restriction On Leasing. No Owner of a Unit acquired after 
the date of the recording of this Amendment to the Declaration (the "Effective Date") may Lease the 
Unit for one year after conveyance of the Unit to the Owner, unless the Owner has, prior to Leasing 
the Unit, requested and been granted a written Waiver of this restriction from the Board pursuant to 
Section 9.2.6.5 below. In addition, except as provided in Sections 9.2.6.5 through 9.2.6. 7 below, no 
Owner of a Unit may Lease the Unit after the Effective Date if Leasing the Unit would result in 
more than seven (7) Units in the Condominium being Leased at the same time. No Owner shall 
own multiple Units whose combined percentage of the Allocated Interests exceeds ten percent 
(10%) ofthe Condominium's total Units. 

9.2.6.5 Authorization To Grant Waivers. The Board may grant 
waivers of this Section 9.2.6.4 Restriction On Leasing for up to one year at a time ("a Waiv~r'') 
where: ·~· 
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1. The Section 9.2.6.4 Restriction On Leasing results in a 
substantial hardship, not of the Owner's own making, such that a waiver is warranted 
in view of the Owner's particular circumstances; or 

2. An Owner's particular circumstances result in the 

Owner's temporary absence from a Unit. 

9.2.6.6 Exemption For Existing Rental Units. This Section 9.2.6.4 
Restriction On Leasing shall not apply to the current Owner of any Unit that is being Leased on the . . 

Effective Date, as reflected on the list of such Units attached to this Amendment as Exhibit A, so 
long as that Owner owns the Unit or until that Owner becomes an Occup<mt of the Unit. 

9.2.6. 7 Exemption For Mortgagee In Possession. A Mortgagee that 
acquires fee title to a Unit may Lease its Unit and shall, in so doing, comply with any rule adopted 

pursuant to Section 9.2.6. 

9.2.6.8 Use Of Waiting List. If an Owner of a Unit that is not exempt 
from this Restriction On Leasing under Section 9.2.6.6 desires to Lease the Unit at a time when 
seven (7) or more Units are being Leased, the Owner may place the Unit on a first-come, first-served 
waiting list to be used when fewer than seven (7) Units are being Leased. An Owner who is Leasing 
the Owner's Residential Unit shall, upon a Tenant's surrender of occupancy of the Residential Unit 
at the end the Lease, have up to sixty (60) days from the date occupancy was surrendered within 
which to commence a Lease of the Residential Unit to a different Tenant. (If the Owner does not 
intend to Lease the Residential Unit to a different Tenant, the Owner shall promptly notifY the Board 
in writing that, as of a date specified in such notification, the Residential Unit will cease to be 
Leased.) If the Owner fails to Lease that Residential Unit to a Tenant within the sixty (60) day 
period, then the Owner's name shall be placed at the bottom of the waiting list. The Association 
shall then offer the Owner of the Residential Unit next in line on the waiting list sixty (60) days to 
Lease that Owner's Unit. If that Owner (l)waives its right to Lease at that time by written notice to 
the Board or (2) fails to Lease that Owner's Unit within the sixty (60) day period, then that Owner's 
name shall be placed at the bottom of the waiting list. This offer procedure shall then be repeated for 
the next Owner on the waiting list and shall be repeated until an Owner to whom the offer is 
extended Leases the Owner's Unit within the allowed sixty (60) day period. 

9.2.6.9 Board Authorized To Regulate Leasing. Leasing of Units, to 
the extent permitted by Article 9, Section 9.2 of the Declaration, impacts the Association as 
described in Section 9 .2.6.3. The Board is hereby authorized to adopt reasonable rules relating to and 
goveming any and all aspects of the Leasing of Units, so as to (1) minimize or manage the impact 
that Leasing has upon the effective and efficient management of the Association and (2) carry out the 
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purposes expressed in Section 9.2.6.3. Rules which the Board is hereby authorized to create and 
enforce include, without limitation, rules: 

1. Defining the meaning(s) of term~ contained in the 
Governing Documents relating to the Leasing of Units; 

2. Requiring that Lessees be furnished with copies of the 
Association's Governing Documents; and 

3. Requiring Tenant-screening, including, without 
limitation, establishing the nature of screening required, provided, however, that any 
such Tenant-screening rule shall (1) require that the Owner, and not the Association, 
shall be responsible for any required Tenant-screening and (2) provide that the Owner 
certify to the Association that any required Tenant-screening has been performed, but 
the Owner shall not be required to submit the results of such screening to the 
Association. 

9.2.6.1 0 Move-In Move-Out and Processing Fee. Because a Leased 
Unit experiences more frequent changes in occupancy than does an Owner-occupied Unit, the Board 
may set a reasonable fee to cover move-in and/or move-out damage to the Common Elements and 
facilities and to cover Leasing related administrative costs. The Owner of the Leased Unit shall pay 
the Association such fee prior to the Tenant's move-in. 

9.2.6.11 Liability for Damages and Misconduct. An Owner is 
responsible for the conduct of its Tenant; Occupant, Related Party, guest, invitee and pet. An Owner 
is liable to the Association for damage and expenses the Association incurs as the result of 
misconduct by the Owner, Tenant, Occupant, Related Party, family, guest, invitee or pet. The 
charges for repair or replacement of any damage to the Condominium, the Common Elements, the 
Limited Common Elements or any Unit in excess of actual insurance proceeds received by, or to be 
paid to, the Association under the Association's policies of insurance and the expenses the 
Association incurs as the result of any such misconduct shall (1) be specially assessed to the Unit, (2) 
be a lien upon the Unit, and (3) be a personal obligation of the Urut Owner and of the Tenant or 
Occupant who engaged in the misconduct. 

9.2.6.12 Enforcement Against Tenants. 
9.2 .6 .12 .I A Tenant or Non-Owner Occupant who, 

after Notice and an Opportunity to be Heard by the Board in accordance with S~ction 14.5 of the 
Declaration, is determined to have violated the Governing Documents on two or more occasions may 
be evicted. 

9.2.6.l2.2 When the Board has made a 
determination as described in Section 9.2.6j 2.1 above, the Board shall notify the Tenant or Non­
Owner Occupant, and the Owner, of the determination and demand that the violations described in 
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the determination be remedied within ten days. If the second or subsequent violation has not been 
remedied within the ten (1 0) clays, the Owner shall immediately commence eviction proceedings. 

9.2:6.12 .3 If evicting a Tenant, the Owner shaii do 
so through di)jgent prosecution of an unlawful detainer action. If evicting a Non-Owner Occupant, 
the Owner shall give notice terminating the tenancy-at-will and give the Non-Owner Occupant thirty 
(30) days to permanently vacate the Unit, after which time any entry by the Non-Owner Occupant 
into the Unit or on to the Property shall be a trespass. 

9 .2. 6 .12.4 If the Owner fails to commence eviction 
proceedings within ten (1 0) days of becoming obligated by this Article to evict, then the Board shall 
have the right, but not the duty, to evict the Tenant or Non-Owner Occupant as the Owner's attorney­
in-fact. All Owners hereby irrevocably appoint the Association as their attorney-in-fact for purposes 
of performing evictions described in this Article. 

9.2.6.12.5 Eviction by the Board shall be at the 
Owner's expense, including all attorney's fees actually incurred. The costs of the action, including 
attorney's fees, shall be a personal obligation of the Owner and_ of the Tenant or Non~Owner 
Occupant and shall also be an Assessment secured by a lien on the Unit. 

C. This Amendment to the Declaration shall take effect upon recording. The terms of this 
Amendment to the Declaration shall control over and implicitly amend any incons.istent provision 
oftlte Declaration or the Bylaws of the Association. Except as amended by this instrument, the 
Declaration shall remai11 in full force and €ifj'ect. 

Dated this c:<? zJ dayof &~,2008. 
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STATE OF WASHINGTON 

COUNTY OF K1NG 
) ss. 
) 

On this C:Z'j day of 0 CTO 6[;(!_ , 2008, personally appeared before 
me fff!£~ tn!tf.C.v7 ri..' who furnished satisfactory evidence that he/she is the President of the 
Barclay Court Owners Association, the non-profit' corporation that executed the instrument above, and 
who acknowledged it to be the free and voluntary act of the Association for the uses and purposes 
mentioned within it, and who on oath stated that he/she was authorized to execute the instrument. 

Dated /Q /J. f 
I 

'2008. 
N ary Public in and~ t e Sta of Washington, 
My Appointment Expires l?ff/!-fH 17, ~I :t 
Print/type name 'Jt'/?f{fo€1TN .S: IN (tl tjr-tcJtJITN , 
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EXHIBIT "A" 

The following Units were being Leased as of the Effective Date of this Amendment: 

204 
404 
406 
407 
409 
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CERTIFICATE OF SERVICE 

The undersigned declares under penalty of perjury, under the laws 

of the State of Washington, that the following is true and correct: That on 

/2,~ -
the~_/ day of March, 2015, I arranged for service via email (pursuant to 

the parties' written agreement) the foregoing APPELLANT BARCLAY 

COURT OWNERS ASSOCIATION'S OPENING BRIEF to the parties to 

this action as follows: 

Matthew D. Hartman 
Impact Law Group PLLC 
1325 Fourth Ave., Ste. 1400 
Seattle, WA 98101 
Email: matt@impactlawgroup.com 
Attorney for Plaintiff 

Carolyn Robbs Bilanko 
Bracewell & Giuliani LLP 
701 5th Ave., Ste. 6200 
Seattle, W A 981 04 
Email: Carolyn.bilanko@bgllp.com 
Attorney for Plaintiff 

Jeffrey E. Bilanko 
Gordon & Rees LLP 
701 5111 Ave., Ste. 2100 
Seattle, W A 98104 
Email: jbilanko@gordonrees.com 
Attorney for Plaintiff 

PDX\113529\198903\AAR\15380982.10 · 

1 


