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This Court in Filmore LLLP v. Unit Owners Association of Centre
Pointe Condominium, No. 90879-6 (September 3, 2015) (“Filmore™),
decided a dispute between a condominium unit owners association and a
builder who owned condo units regarding an amendment to restrict leasing
of the condo units. This Court affirmed invalidation of the leasing
restriction on fact-specific grounds because: (1) the declaration applied a
90% supermajority requirement to any amendment changing “use” and (2)
the declaration treated restrictions on leasing as a “use.” Filmore at 5-6.

Barclay Court’s Declaration is different. It commands a different
result if this Court reaches the issue. Barclay Court first has argued its
Declaration or the Condo Act each provide a time-bar to this challenge. If
the Court holds the lawsuit time-barred, it need not reach other issues. If

the Court reaches the merits, it should reject the challenge on these facts.

A. The leasing restriction amendment is valid because—
unlike the declaration in Filmore—Section 25.2.1(k) of
the Declaration specifically requires 67 percent
approval to impose leasing restrictions

Unlike in Filmore, this Declaration expressly dictates that the
“imposition of any restriction on leasing” requires 67 percent approval. CP

194 at 25.2.1(k)." This makes the analysis under the Declaration simple.

! Section 25.2.1 states: “The consent of Owners holding at least Sixty-
Seven Percent (67%) of the votes in the Association... shall be required to
materially amend any provisions of the Declaration... which establish,
provide for, govern, or regulate any of the following: ... (k) imposition of



“It is a well-known principle of contract interpretation that ‘specific terms
and exact terms are given greater weight than general language.’” Adler v.
Fred Lind Manor, 153 Wn.2d 331, 354 (2004). In accordance with its
Declaration, Barclay Court properly adopted the amendment imposing
restrictions on leasing by a 67 percent majority of its members.

The declaration at issue in Filmore did not contain this specific
provision. The cases are distinguishable on these significant facts.

Section 25.2.1(k) is harmonious with Section 9.2 of the
Declaration, which addresses “Leases” independently of Section 9.1
“Residential Use, Timesharing Prohibited.” CP 166. Sections 25.2.1(k)
and 9.2 work together to regulate leasing. The amendment at issue does
not outright ban leasing; it only “restricts” leasing. CP 205.

Because the amendment restricting leasing is governed by Section
25.2.1(k), the amendment was adopted by the proper percentage of votes

under the Declaration.

B. The leasing restriction also is not a change of “use”
under Barclay Court’s Declaration, which has different
provisions and a different structure than the
declaration in Filmore

Barclay Court’s Declaration also differs from the declaration in

Filmore because it does not treat leasing as a “use.” Under this

any restrictions on leasing of Units[.]” CP 194.



Declaration, imposition of leasing restrictions is not a change of “use.”

In Article 9, “PERMITTED USES; MAINTENANCE OF UNITS;
CONVEYANCES,” Barclay Court’s Declaration restricts units to
“residential uses” at Section 9.1. CP 165. This Section 9.1 “Residential
Use; Timesharing Prohibited” does not address leasing as a separate type
of “use.” Section 9.1 instead specifies that the Condominium is “restricted

primarily to residential uses, on an ownership, rental or lease basis.” Id.

(emphasis added). This Section permits residential uses. Its reference to
“an ownership, rental, or lease basis” is not a reference to the “use” of the
property, but to different types of occupancy arrangements consistent with
the Condo Act.? In a separate and co-equal provision—not as a subset of
Section 9.1 addressing Residential Use—the Declaration addresses
“Leases.” Other sections in Article 9 address a range of topics also in
separate and co-equal provisions (e.g. Section 9.8 “Pets” and Section 9.10
“Trash Removal”). The separate headings “Residential Uses” and
“Leases” are incompatible with the conclusion that leasing is a “use”
under this Declaration. They are different.

Section 9.2 nowhere references “use.” Section 9.2 addresses leases

% The Condo Act requires that the Declaration address not only “use,” but
also “occupancy” and “alienation” of the units. See Opening Brief 38
citing RCW 64.34.216(1)(n) (declaration must contain “[a]ny restrictions
in the declaration on use, occupancy or alienation of the units....”).



and regulates how an owner may lease a unit, including requirements such
as screening tenants and providing written leases to the Association, and
how the Board shall deal with tenants who violate Association rules.
CP 166. Section 9.2 specifies that only “as stated in this Section” is there
any restriction on an Owner’s right to lease. Id. Section 9.2 is independent
of Section 9.1, not a subset of it. According to this structure—different
than in Filmore—Section 9.2 is intended to exclusively regulate leasing;
Section 9.2 controls the Amendment, which states “restrictions” on leasing
by deleting Section 9.2 and replacing it. CP 205.

This structure and content of the Declaration contrasts with the
declaration in Filmore. In Filmore, the Court was persuaded that the
drafters intended that “leasing” was a “use” because “Lease Restrictions”
were addressed as a subset of “Permitted Uses.” Filmore Opinion at5. In
Filmore, Article IX “PERMITTED USES; ARCHITECTURAL
UNIFORMITY” contains only two sections: “9.1 Permitted Uses” and
“9.2 Architectural Uniformity.” “Section 9.1 Permitted Uses” has as a
subset “9.1.14 Lease Restrictions.” This Court stated, “The positioning of
section 9.1.14 within the section 9.1 ‘Permitted Uses’ heading indicates
that, for the purposes of this Declaration, a provision on leasing is one
restricting the ‘use’ of a unit-——an amendment that requires a 90 percent

vote under section 17.3.” Id. Barclay Court’s Declaration does not have



this same structure. Leasing is not a subset of “use.” The intent of the
drafters was different.

Barclay Court’s Article 9 is more consistent with the Condo Act
than is the declaration in Filmore. The Legislature treated differently
“permitted uses and use restrictions pertaining to the units” from
“restrictions, if any, on the renting or leasing of units by the declarant or
other unit owners.” See Opening Brief 37-39 citing RCW 64.34.410(1)(g),
(h); RCW 64.34.216(1)(n). These provisions in the Condo Act show that
“permitted use and use restrictions” are different than “restrictions on the

renting or leasing of units.” The Declaration tracks these differences.

CONCLUSION

Barclay Court’s Declaration requires 67 percent approval to adopt
an amendment restricting the number of units that can be leased at one
time. Barclay Court’s Declaration also does not treat leasing as a “use.”
On these facts, this Court should reach a different result than it did in
Filmore. The Court should reverse the trial court’s judgment, find the
Amendment valid, and direct judgment to Barclay Court.

Respectfully submitted on this 12" day of October, 2015.

SCHWABE, WILLIAMSON & WYATT, P.C.

By: M /Qﬁc%md@
“Averil Rothrock, WSBA #24248

arothrock(@schwabe.com
Attorneys for Barclay Court Owners Association
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IN CLERKS OFFICE o

BUPREME COURT, GTATE OF WASHINGTON at 853-0ofmA._ on M Ol
osre_SEP 0 3 2015 W
: | Ronald R. Carpenter
iy 4 Supreme Court Clerk

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

FILMORE LLLP, a Washington
limited liability limited partnership,
Respondent, No. 90879-6
V. En Banc

UNIT OWNERS ASSOCIATION OF
CENTRE POINTE CONDOMINIUM, a
Washington nonprofit miscellaneous
corporation,

Filed SEP 03 2015

Petitioner.
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GONZALEZ, ]—We are asked whether amending a particular condominium
declaration to provide that only a certain percentage of condominium units may be
leased is an amendment that changes “the uses to which any unit is restricted,” which
requires special supermajority approval under RCW 64.34.264(4) and the declaration.
We find that the amendment does change “the uses to which any unit is restricted”
under this particular declaration because the declaration provides that leasing is a use,

and, therefore, special supermajority approval was required for the amendment.



Filmore LLLP v. Unit Owners Ass'n of Ctr. Pointe Condo., No. 90879-6

Because the amendment did not receive the required special supermajority approval,

we find that the amendment is not valid and affirm the courts below.

FACTS

Centre Pointe Condominium is a residential condominium complex in
Bellingham, Washington. The Unit Owners Association of Centre Pointe
Condominium (Centre Pointe) was formed in May 2003 by a declaration of
condominium (Declaration) recorded in Whatcom County.

The Washington Condominium Act (WCA), chapter 64.34 RCW, governs
condominium complexes created after July 1, 1990. Shorewood W. Condo. Ass’n v.
Sadri, 140 Wn.2d 47, 49, 52, 992 P.2d 1008 (2000) (citing RCW 64.34.010). Under
RCW 64.34.264(1), a condominium declaration may be amended by the vote or
agreement of owners to which at least 67 percent of the votes are allocated. RCW
64.34.264(4), however, provides an exception to that general rule, requiring the vote
or agreement of the owner of each unit particularly affected and the owners of units to
which at least 90 percent of the votes are allocated for an amendment that “may create
or increase special declarant rights, increase the number of units, change the
boundaries of any unit, the allocated interests of a unit, or the uses fo which any unit is
restricted.” (Emphasis added.)

The Declaration mirrors the WCA scheme and language. Section 17.1 of the
Declaration provides that a 67 percent vote is generally sufficient to amend the

Declaration, in line with RCW 64.34.264(1). Clerk’s Papers (CP) at 68. Section 17.3
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mirrors RCW 64.34.264(4), requiring “the vote or agreement of the Owner of each
Unit particularly affected and his or her Mortgagee and the Owners of Units to which
at least ninety percent (90%) of the votes in the Association are allocated” for certain
changes, including any change to “the uses to which any Unit is restricted.” Id. at 69.
Although RCW 64.34.264(1) and (4) establish the minimum voting percentage
required for certain declaration amendments, the declaration itself can provide for
higher percentages. See RCW 64.34.264(1).

A clubhouse and three residential buildings with 97 units of the Centre Pointe
complex were built prior to 2011, In May 2011, Filmore LLP bought an unfinished
portion of the Centre Pointe complex and all related development and special
declarant rights. Filmore’s property is part of the Centre Point complex and subject to
its Declaration. Section 9.1.14 of the Declaration provides that there is “no restriction
on the right of any Unit Owner to lease his or her Unit” other than the restrictions
described in section 9.1.14. CP at 55. Nothing in section 9.1.14 limits the number of
units that may be leased.

In October 2011, owners of Centre Pointe units to which at least 67 percent
(but less than 90 percent) of the votes in Centre Pointe were allocated approved the
12th amendmeﬁt to the Declaration, requiring that no more than 30 percent of the total
number of units could be leased. in October 2012, Filmore filed a complaint in
Whatcom County Superior Court alleging that the Declaration’s Twelfth Amendment

violated RCW 64.34.264(4) and section 17.3 of the Declaration because the 12th
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amendment was not passed with 90 percent of the eligible votes, requesting that the
12th amendment be fouhd void and unenforceable. The trial court granted CR 56
summary judgment in favor of Filmore on February 8, 2013, finding that the 12th
amendment is void because it was not passed with 90 percent of the eligible votes.
The Court 0f Apbeals agreed in a published opinion. Filmore LLLP v. Unit OWﬁers |
Ass’n ofCentr;e Pointe Co.ndo., 183 Wn. App. 328; 331 P.3d 498 (2014). We granted
Centre Pointe’s petition for review. Order No. 90879-6 (Wash, Mar. 4, 2015).
ANALYSIS
Our review is de novo. Jones v. Allstate Ins. Co., 146 Wn.2d 291, 300, 45 P.3d
1068 (2002) (de novo review of summary judgment orders) (citing Lybbert v. Grant
County, 141 Wn.2d 29, 34, 1 P.3d 1124 (2000)); State v. Wentz, 149 Wn.2d 342, 346,
68 P.3d 282 (2003) (de novo review of statutory interpretation) (citing City of Pasco
v. Pub, Emp 't Relations Comm’n, 119 Wn.2d 504, 507, 833 P.2d 381 (1992)).
AdditAionally,
[a] condominium declaration is like a deed, the review of which is a mixed
question of law and fact, Roeder Co. v. Burlington N., Inc., 105 Wn.2d 567,
571-72, 716 P.2d 855 (1986) (citing Veach v. Culp, 92 Wn.2d 570, 573, 599
P.2d 526 (1979)). The factual issue is the declarant’s intent, which we discern
from the face of the declaration. See id. The declaration’s legal consequences
are questions of law, which we review de novo.
Lake v. Woodcreek Homeowners Ass’n, 169 Wn.2d 516, 526, 243 P.3d 1283 (2010).

The vote or agreement of the owner of each unit particularly affected and the

owners of units to which at least 90 percent of the votes are allocated must agree on
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any declaration amendment that changes “the uses to which any unit is restricted”
under RCW 64.34.264(4) and Section 17.3 of the Declaration. The word “use” is not
defined in the WCA. “‘When a statutory term is undefined, the words of a statute are
given their ordinary meaning, and the court may look to a dictionary for such
meaning.”” Lake, 169 Wn.2d at 528 (quoting State v. Gonzalez, 168 Wn.2d 256, 263,
226 P.3d 131 (2010)). Dictionary definitions, however, are not dispositive here
because “use” is broadly defined in in the dictionary to include “the legal enjoyment
of property that consists in its employment, occupation, exercise, or practice,”
WEBSTER;S THIRD NEW INTERNATIONAT, DICTIONARY 2523 (2002), and also “[t]he
application or employment of something,” BLACK’S LAW DICTIONARY 1775 (10th ed.
2014).

But we need not interpret the WCA here because, in contrast to RCW
64.34.264(4), the Declaration itself identifies a number of “uses” that come within the
specié,l supermajority voting requirement in section 17.3. Under the Declaration’s
article IX, “Permitted Uses; Architectural Uniformity” and section 9.1, “Permitted
Uses,” séction 9.1.14 provides, “Lease Restrictions.;’ CP at 52-55. The positioning of
section 9.1 .14 within the section 9.1 “Permitted Uées" heading indicates that, for the
purposes of this Declaratioh, a provision on leasing is one restricting the “use” ofa
unit—an amendment that requires a 90 pefcent vote under section 17.3. Id. This
interpretation is bolstered by the fact that section 9.1.14 also provides that there is “no

restriction on the right of any Unit Owner to lease his or her Unit” other than the
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restrictions set forth in Section 9.1.14, such as that “[a]ll leases shall be in writing”
and “[n]o lease shall have a term of less than one year,” and nothing in section 9.1.14 |
limits the number of units that may be leased. )d. at 55. In other words, even if
leasing is not a “use” under RCW 64.34.264(4), it is one under the language of the
Declaration that is subject to section 17.3s special supermajority amendment process.
We resolve this case exclusively on that basis.

Given that leasing is a “use” uhder this Declaration, a 90 pércent supermajority
‘was required to agree on any Declaration amendment that restricted leasing under
RCW 64,34,264(4) and section 17.3 of the Declaration, Ninety percent supermajority
approval was not received. Therefore, the 12th amendment is not valid.

CONCLUSION

Wé find that 'the declafation amendment restricting leasing is not valid because

it purported to change “the uses to which any unit is restricted” without the requisite

90 percent supermajority approval. We find that the amendment is therefore invalid

and affirm the courts below.
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WE CONCUR:

Madown, ﬂ O Sze—. ]
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a Lmulul Common Element or a Limited Common Element may be mcorporated into an

; c.xusfmg Unit wath the approval of Sixty-Seven Percent (67%) of the Owners, including the
- Owngr of the Unit to which the Limited Common Blement will be allocated or mcorporated.

The Declarantreserves the right to reallocate any Limited Common Element from a Unit owned
l:y Declapant to any other Umit owned by Declarant, including a reallocation of parking spaces

7 * bgtween aL‘Umt owne) by Deglarant within the Residentinl Unit and the Commercial Unit of

Barcliy Square orf Queeti-Anne. Sueh reallocation shall be reflected in an amendment to the
1)cg.mmuon nnd B xlnlnl C thu'gof y

¢

Sculion K/ 3 »Usc- !?mh 0wnuz fo wh;«-h a Limited Common Element 1s allocated shall
have the: éx«.lu:.m. rifsht o uge the leltcl| (,o.mmon Element The right o use the Limited
Common Elomcnt utt«.nds w llu, ('iwm.r 8 m,c.ms. survxmta, tenant, family members, inviteos and
licensees . OETPV A 3 3§

‘\ ¥ .t ' .‘

ARTICLE 8. PARKING SPA(‘DS S’l'(lRA(J' SPACES ANI)"I I" RRACES

Section 8.1 Assignment to Unils. 2y hu(. are, !0 covu,ul ptukmg, spacos and 28
storage spaces, of which at least one cov<:rcd par kmg spage and ong storage space 1s assigned to
cach of the Units, as designated in Schulu)o . Declarant Feserves the nght from time to tume to
amend Schedule C to assign the balance of the parking spaces nncl/orrcnllonntc parkiug: spuces
and storage spaces among the Umits then ownet] by Declarant. There are terrades ussl;_,nécl to
Usnts 301, .!08 509, 310, and 311, as shown on the. ‘mrvay Mdp und Plans+ _f!

%ecﬂon 8.2 % Rental of Parking and Storage Spncus 'I hé uwnu uf‘ a Umt mny rent a
parkmg ox stomgc, space which 15 a Linuted Common Blement of that Unit 10 lhc ogcupant of
another Ut in‘the Condomnmum, but such rental shall be subject tor tgrmynation upon 15 days’
notice  Rental of W parkmg or storage space shall be termmated mnomﬁtmnlly and without notice
upgm the lranafer ol fi tlc of‘lhe Uml to which 1t 1s a Limited Common Llemem

Section 8.3 llsL ol !"nrl;iug Spaces. The parking spaces are to be used for the parking
of opemble pmscngct mptor vclnrlcc and ‘may be used for parking trucks, trailers, boats and
recreational vehioles sibjectiarulesand regulations adopted by the Board, The Board may also
adopt rules and wgulﬂuons governing the yse of tIxe unassigned parking spaces, except that until
all Units have been soll'the Declarant shail liavedhe right to control the use of the unassigned
parking spaces. The Board may dir¢ot that any; vehiele of other thing improperly parked or kept
in a parking space be removed; and 1f 11s.hot romovcd thc Bomcl may cause it to be removed at
the risk and cost of the owner théreof :f .,; F i o

ARTICLE 9. PERMITTED USES; MMN I' I" NAN(‘I' ()iv UNl l‘S CONV[- YANCES

Section 9,1  Residential Use; llmcslmrln(, Pr uhlbllul. th Condotiiinum is
intended for and restnicted prunarily to residential uses, on an owhershup, tental, or lease basss,
and for socia), recreational, or other reasonable activities nonnally incident o such uses w]m..h
may mclude use as a home office 1 accordance with City of Séattlé: ordinances uml bl{hl&-b( o,
rules and regulations adopted by the Board, Timeshaning of Umits;.as: dc[‘ ned in, R(,W 64 36, 18
prohibited, k
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& Section 9.2  Leases. Any lease or rental agreement of a Unit must provide that its

e ms shall be subject 1n all respects to the provisions of the Declaration and the Bylaws and

¢ rules andregulations of the Association and that any failure by the tenant to comply with the

: -
% K

o

LT
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s of. swich docmnents, rules, and regulations shall be a default under the lease or rental

uy cement If any lease under this Section does not contain the foregomg provisions, such

<" provisions shall neyertheless be deemed to be part of the lease and binding upon the Owner and
the lcnnnt by reason of lhcnr bewny stated m ths Declaration  The Board may adopt a rule that
requres any Gwner demnng to.xent a Usit to certify or provide evidence to the Board or its
designge that the prospwuim sfenant (other than a relative of the owner) has been screened (a) by
the owner for those maftess that a re';ulg:niml Inmllm « would normally screen as prescribed by
rule or rcguluuou ofthe Boarcl or, (b’) by & tenaiitsereemng service designated or approved by the
Board at the Owner’s pxpu.u-eu prior lo Ownqr s entering into a lease with the prospective tenant
Al leases and rental-agreements shall be e mm' Copues of all leases and rental agreements
shall be delivered to the Association bu(bm the tcnum.y commences If any lessee or oceupant of
a Unit violates or per s the violation by liis guests and invitees of’ duy provisions hereof or of
the Bylaws or of the rules and regulations of the Assﬂcmlmn and the;Board determnes that such
violations have been repeated aid that i prior notice {0'cease has been given, the Board may give
notice to the lessee or occupant of the L and (he owner thergof 1o forthwith cease such
violations, apd 1f the violation 18 therealter n,pcnted the Board shall have the authonly. on behalf
and at the expense of the owner, to evict the tenant 6r oeeupant if the Owner fuils to do do after
Notice [ram the Board and an Opportumity to bo fHeard” The Board ,‘amfl havc no lxplnln‘y to an
Owner or tenant for any eviction made in good futh The Associdition shiafll have & hen agamst
the Ovmer s Unit for any costs meurred by 1t i conneetion with such eviction, wic luding
n:asonable attorneys® fees, which may be collected and loreclosed by the Association in the same
mangier ag assessments are collected and foreclosed under Article 16, € Other than us stated m this
Sz (.tl()ll, lhm. is no: lwn acuon on the nght of any Owner to lease or ulhu wnsu unl its Unat.

.Sm.tiou 9, 4 Muinlumnw of Units, Common Elements, und Limitc(l Common
Elenignts, Fxcep! as pu ovuled below, the Association 1s responsible for maintenance, repair, and

replaccnwnt of thie Co:nmon Elenfonts and the Limited Common Elements, and each Owner 18

respomnble for mainlena'ncer'wpan and lcplm.uncm of the Owner s Umt Eaoh Owner shall, at

appurtenances m a Gloan-and, bnmtm ¥ umduwu, ﬁu, of rcuh.nls and pt.&ls and in good order,
condition, and reparr and shall do.all. Jedecgruting and pamting ut uny lime necessary (o mamtam
the good appearance and conthtion of the tnit; Tach Ownershall keep their respective Luntted
Common Elements in a clean and, Qudtrly wmhlmn Bm.h owner shall replace any broken glass
i the windows or exterior doors of the Tt “Tlach ()Wm,r shall be responsible for the
matntenance, repitr, or replacement of nny plumbmb llxuncx, water heaters, faus, an
condiiomng and heating cquipment, mclutlmg thewirnng, plumbing;.duct work and conduit
therefor, which serve only that Unit, whether ornol located i the.Umt The Assoction may, as
a Comunon Exponse, provide for the mspection of any pmtmn ofta Upnt or Jimited Common
Element, the farlure of which to maintain properly may cause danmgc, 10'the (,ommon Hloments,
Lirmited common Elements or another Unit or cause unnecessiry (,.ommon | 1% (xpvnm mcludnm,
but not imited 1o, fireplace and vent, bathtubs, sinks, toilets, hot water tank and plum’bmg andl
clectrical fixtures If the mspection discloses the need for repair or replagemont; thc Assocmuon ,
',\ ‘ i 3

b, . . [} >
Py i )
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shay either require the responsible owner to make the repair or replacement or to make the repair

or rp’placemcnl itself and allocate the cost thercof to the Owner

beutibu 9.4  Exterior Appearance. In order to preserve a untform exterior appearance
of the bmlclm;_,\i the Bourd shall proyide for the mamtenance of the exterior of the butldmgs No

o Oywner may madity the extertor of a bwildng, or screens, doors, awmugs, or other portions of

any Unit visible [t t')l\l‘\ldb the Uit without the prior written consent of the Board or in

; aocoldnuw with rules or rcynlalmm ol the Association, In particular, no portion of any solar

p.nm.h., fachp of television «;n(ynu‘ms, safellite chsh, or other appliance may be mnstalled on the
exterior ofa bluklmg wulwul the prior wrluun ¢onsent of the Board, Unless otherwise
estabhishéd by rule of ngulauou of (h¢ Board al) pb;tmm of curtamns, blinds or draperies visible
from outside the Umits ghall:be wluh, or urt-wlufc and the owners shall not replace the glass or
screens 1n the wuidows ov-doos of rhc Umg c*xccpl with materials of simular color and quality to
those ongmally nma!h.d :,o* W

8,

Section 9.5 Lfﬁzci on hmnrnuw or ans. Nutlung sh,\ll lu, done or kept mn any Unit
or mn any Common Element that w1l yesult in'the cmcellatmn ot memnncc on any part of the
property or that would be m violation ol uny l.;w:. ¥y ;

gy

Section 9.6  Use or Alter .ltlun ol (,(mmum Elunentx and Lmntul Commun_
Elements. - IUs¢ of the Common Blements and Tamited (I'mnnmn lementa:shall be qulum {10 the
provisions of this Declaration and the rules and n,;,ulanons ol the Board,which: tho'Board shall
be authorizedto, adopt from time to time. Nothing shall fe altered or (.onstmrtul In oy removed
from any Cotunion Element or Linted Common Element ¢x bCl)l witl the prior; wmu,n consent
of the Bomd i F VA,

A g § 8

b‘cuion 9.7° Sigiis:. No sign of any kind shall be dnsplaycd o llxc publu. view on or
fiom any Unl, La mnul Commeon Element or Common Element without thé pyior consent of the
Bodrd The Boald: may- l:ra,t on the Common Elements, a master directory listing Units that are
for salc or leage ar may ncgnhtc thesize.and location of signs advertising Unuts for sale or lease,
This Section shall nof, Apply ) tllc Declarant who may post such signs on the property as it
deems necessary or appropi ;mc for.tlie: <:ule. of Umla mn the Condomumum as long as the

Declarant has a Ui for suh,. bd & F

e

Section 9.8 Pets. Dumesfiwcd nnmmls b ds or rephiles (heremn referred to as “pets”)
may be kept i the Units subjéct to rules and repu lations :u!cptud by the Board. Dogs will not be
allowed on any Common Flcmcnterm:lcub thcy arg on A lehsh anid are being walked to or from
the Uit to a public road The Board may, afrey Nouec aiid Opportuiipy to be Heard, require the
removal of any pet which 1t finds 1s disturbingy pthey Owners unieas undhly, and may exercise this
authonty for a specific pet even though other pets are. pmnultcd to n,mmn ;

Sectlon 9.9  Quiet Enjoyment. No Owucr shnll permi un ylhmg» to be done¢ or kept in
the Owner’s Unit, Limited Common Elements or Common [} lumum, wlieh woulq mlor[cm with

the nght of quiet enjoyment of the other-residents of the € on(kunumnu In peirtieular,ssotnd: .
system loudspeakers shall not be ngidly attached to the party wall wath anothu,n Usint,on 10 thc
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,c’cnlm-];;s, wallg, shelves or cabinets in a Untt in a manner that wtll induce vibrations into the
strughiye of the building, ’

swtion 9.10 Trash Removal. Bach Owner shall be responsible for removing all trash

or g lmg?o from the Umt and deposiling 1t in proper receptacles,

] .Scum;i ) 11 Offensive Activities. No noxious or offensive activity shall be carned on
in uny Unit, Lluutul Common }jlumuu ‘or Common Element, nor shall anything be done therein

“that may beor becoinaan annoyance. of nuganee to other Owners, Owners shall not permit any

mmhtwn to uxwl ﬂmt wxll mdu(,u, Breed ¢ hmtam mfcctlous plant diseases or noxious-msects or
% 4w
verimin® iR g £ ;. F o

Section 212 ( nuvcymnc(, by Owuex $3 lecu Regquired. The right of an Owner to
convey itg Unit shall ot lie .subj«,ct to any: u[,ht af approval, disapproval, first refusal, or simlar
restriction by the Assocration'or thé Board, or m\yunp actmg on their.pehalf An Owner
intending to convey a Uméshall deliver a \vnlwn notice to-the | luar(l, At least two weeks before
closing, specifying (a) the Umt bcmg sold (b) ljw NG andiaddyess:ol the purchaser, of the
closmg agent, and of the title msucanice.company msurmg the puu.hnw 8 interest, and (c) the
estimated closing date The Board shall hgve fhe fght to nbuty the purchager, the title surance
company, ajrl the closing agent of the amount:of tnpad assessménts‘and t.hﬂrf'w uutsfﬂn;luq,
agamat the: Unit; whether or not such mformation 1s mqucs;cd l’mmﬁallv npowthe cpnveyuuu- of
a Unut, the new Unit owner shall notify the Assoéintion ofthe d.ue of the conveyance aml the
Unat € )wm,r sngme hnd address The Association shall nnuly each ISUEANCE, compnny that has
1ssted.an msun.mcc policy under Article 20 of the name and dd(fluﬂ of. the new (ancn and
request that the fiew owner be made a named wsnred under suchy. pollcy Al ﬂu. tne of the first
conyeyance of cach Unit, every mortgage, lien or other encumbr anée’ .tth,qtmg that Unit and any
other Unit or. Units or veal property, other than the percentage of undivideid terest of that Umit
ni, tlu, Cormion I‘Ivan, shall be pard and satisfied of record, or the Uit bcm{' conveyed and
its inchvaded intordst he'Common Blements shall be released thereftom by partial release duly
recordéd. o thé pu rclmm of that Unit'sha)l receive title msurance from a licensed title insurance
company agamst; sneh mor lgag, A hen or ulhu encumbrance

ARTICLI 10, l)luVl' ()‘(’l\‘“l N'l' Rl(.ﬂ I‘;, Sl’l*’ ’li\l DECLARANT RIGHTS

Seetion 10,1 l)ovclapmcnt llh,llls. lhf., l)euhu.am reserves the right the following
Development Rights so long as. it owng aUmtmthg C x)ndmmmum (a) to complete storage
spaces 1n the location mdicated vivthe Survey Mup ‘ang Plﬁns and to ussign such storage units as
Lited Common Blements o each of the Uity pummnt 1o Schedulg, Gy and (b) o reallocate
Lamuted Common Blements between the Cnitswhich are still owned by l)c.c,lmuul meluding
reallocation ol parking spaces and storage spuces lu,twmn the ¢ ommérenal Umt and any Uit
wathin the Restdential Unit to the extent both Umis mc uwned by I)t,clm.mt A

Seetion 0.2 Speeial Deckarant Rights. lln, l)uchuam reser Vs 1ho Iollqwnw ‘spm,n.sl
Declarant Rights s0 long as 1 owns a Uit i the Condommminy’ (a) {0 compﬂclu the storhge
spaces shown on the Survey Map and Plans, (b) to mamtam sales offices, m.lmu,cuwnt omces

signs advertising the Condominium, and models i Units which are not m.wpn,d nd are Lcu dale phe

SUA_DOCS 553444 2 10 Rl I 0 -
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# Secton 2.6 Procedure After Approval. Upon approval of a proposal under this

JArtidle, the Owner making 1t may proceed according to the proposed plans and specifications;
+ provided that the Board may 1n its diseretion requure that the Board admmister the work or that

pr owmonn for the protection of other Umits or Common Elements or that reasonable deadlines for
(.omplcuuu of the work be inserted m the contracts for the work, The changes m the Survey Map

5 ’l’l.ms aind’ Du. !n r‘ttmu -;hall be placed of record as amendments thereto

<u.c(i(,m Zil '7 Rulocnllon o Baundaries--Adjoining Units. The boundaries between

G mljmmm; Uum may obly be u.,luq ated by an amendment Lo the Declaration, pursuant to

A¥ ticlg'25, upon rthlztplu’mmn to the Bu.u by 'the Owners of those Units, If the Owners of the
adjoining, Umh liave spevificd a reallveation ba,Ian thenr Untts of their allocated interests, the
apphcatlon m'llbl *smtc. lhc pmpused ruallowlmns Unlwz the Board determines within 30 days
idenuifies the Umi'i'!nvolw.d smm thc mnllqcunpns. 18 executed by the Unit Owners, contains
words of conveyance betwesi tlu,m unt'i 18 rccordc(l m, the name ofithe grantor and the grantee
The Assoctation shall obfain and rccom’l sutvey'maps or plans complyjing with the requirements
of RCW 64.34.232(4) necessary:to show:the dltered hxmndm tes between adjommg Umts and
their dimenstons and 1dentifymg tiunbers. Hu. Owier ox Ownem henefited by a reallocation of
Unit boundaries shall bear all costs ahsncmtul thuﬂwnth mpr opnrhuu 1o, tho relatlvc beneﬁts to
each such Umt as determmned by the Board ¥ i/ _,.f :,. My s

ARTICLE 25. AMENDMENT OF DECL mwrmN, SURV[:.\’ MAI'. AND I‘LANS
. ARTICLES OR BYLAWS E §7 iw £ 14

e :
¥ W

')ULUUH 25 1 ' Procedures. Except in cases of amcudurcnta lhat m:\y bv cxucutul by the
I)c..cﬂwant Imdcr the Declaration or the Condonumum Act, the Dcclavation, lhe Survey Map and
I’Inm, Ihé ArtiCles and Ah¢'Bylaws may be amonded only by vote or m,xcomuut of'the Owners, as
specificd.p-this Amc]u An Owner may propose amendments to this Declmmxpn or the Survey
Miip.and l’lam,{llw Arm]cs or the Bylaws to the Board A mmjority of the mebers of the Board
may cauge i, p! nposetl ‘ummdnicnl 1o-be submutted to the members of the Association for thew
consideration [fian amexidmeht s pr oposed by Owners with Twenty Percent (20%) or more of
the votes 1 the :\hm:m*ﬂ‘iun Ihtm wrespective of whether the Board concurs wn the proposed
smendment, it shall be subritted to thex nu;mhcm of the Association for their consideration at
their next regular or sptcial mcwlm p for whu,h timely botice must be given, Notice of a meeting
at which an amendment 1s to'be considered, shall mclude the Jext of the proposed amendment
Amendments may be adopted’ uta mu;tl ngy of the Assoummn or hy written consent of the
requisite number of persons entitled O vulc, aftor nolmu has béen gryen to all persons (including
Eligible Mortgagees) entitled to receive poticés: U pon the adoption of-an smendment and the
obtaning of any necessary consents of leible Mm(gd;,eu, s pruvudul helnw, amendment to

shall be indexed 1 the pame of the Condominium aml shall wutdm y Lro«ks* mh,runcb by A
recording number to the Declaration and ¢ach previously regordid oy neydinent thuum Stch,
amendments shall be prepared, executed; recorded and certificd on bclmlf of the: A%o,uqtmn by
any officer of the Association designated for that purpose or, i the ab‘.uu,c n! destgnation, by -
the president of the Association No action to challeoge the vahdity of un. ammdmum .nluptul
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&

by lhp?\ssociatnon pursuant to thus Article may be brought mare than one year after the
camendment s recorded. An amendiment to the Arlicles shall be effective upon {iling the

: umcndmuu wuth the Secretary of State, An amendment to the Bylaws shall be effective upon

.\dnpnon

] Saauon 25.2 Percentages of C'onsent Requived. Except as provided n Articles 21 and
22 m; Ahe gse of daniiage.or condemnation of the property, the percentages of consent of Owners
;m(l mmtéagws requned for udo[)tmn of anendments to the Declaration, the Survey Map and
Plans, the Amclcs :md ;thc Bylnws e, s follow».

A d ;7 i 25 2 l '!‘he cwxsenl ot,Ownpm holding at least Sixty-Seven Percent
(67%) of the yotes in the’ Assocmuon “and llu. t.ome;rt of Eligible Mortgagees that have at least
Iifty-One Pm,em (51%) of the; vmc.x of Units, Mlbjt‘(.l to Bligible Mortgagees shall be cequired to
matenally amend dny pmvnsmm of the l’)eLhratmn the Survey Map and Plans, the Articles or
the Bylaws, or (o add any matenal pwwsmus thuutn, which establish, provide for, govern, or
regulate any of the following' (d) voting ughts; (by’ asm.emcuts u,ss»;«uneul hens, or
subordmation of such hens, (¢) rtseryes for mmnlcuﬂpcc, repair, oraéplacement of the Common
Elements, (d) responsibility for ramtenance’ ad repair of any pm‘tmn of the Condominium;

() nghts to use Common Elements antl Lumtul ("t)mmon Elqmoms (1) reallocation of nterests
m Common:Elements or Linmted Commdi L.lcmcun«m rights to. then use, (g) redefingtiop of any
Unist boundariéss;. Q\) convertibility of Units intd Comman Elemeénts or. (xommou Elegtients mto
Unuts, (1). cxpunsmn or contracton of the condorimund ov lhe ad(htmn,‘anucxauoq or wnﬂulmwul
(k) unpumumn ot‘ uny restiictions on leasing of Unts; (1) unﬁosn(mn of any mh ldtmu on the nght
of an. Ownet to sell or transfer a Umit; (m) establishment of self-maniigement of 'thes
Condommmm aftor professional management has boen required by FNMA, BILMC, or other
sutilar ag,ency or cbrpdmuou or by an Eligible Mortgagee; (n) restoralton or'repair (after damage
oF: pmual c.tmdunmqun) 1n & 1anncr other than specified n the Declaratior.or Survey Map and
Plais; or (0) any pmvmvous wluoh are for the express benefit of holders of Mot tgagces.

LTI

4 )5 Q 23 An nmcn(hucut that creates or mcreases Developraent Raights ot
Special Declamntqlllghfs meimsw th nupber.of Units (other than an amendment creating Units
in @t Subsequent I’lﬂu,.u), uluin 05 lhe bmmclm 1es of any Unut, the Allocated [nterests of a Uit
(exeept n connection With tiw ctgation of & new Usiits i a Subsequent Phase), or the uses to winch
any Umit s restricted shall vegpuireitlie-yote or agreemient of the Owner of each Unit partieulavly
affected and the Owners holdihg at lu;sl ch;y l'cm nt (9(!%) 0! the votes m the Assoctation

2523 AII olhm :mnendaients slmll he mlo;mf(l tf consented o by Sixty-
Seven Percent (67%) of the Ownms of l]u, votcs mn !ho /\s\uuulmu

2524 An Lhgible Mortgﬂgec who rc.u.l\/e,s @ \vrmc,u redjuest, dehvered
by certilied or vegrstered mal, return receipt requestéd, 1o consent to An amendment who does
not deliver or post 1o the requesting parly a negative responsc wuhm 30: ﬂdys. qhalll be dec-xmd 10
have consented to such request, & A A 2 A
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o “Section 25.3 Limitations on Amendments, No amendment may restrict, eliminate, or
otheerse modify any Development Right or Special Declarant Right provided 1n the Declaration

* withot-the consent of the Declarant and any mortgagee of record with a secunty interest in the

Dévelopnient Right or Spectal Declarant Right-or 1n any real property subject thereto, excluding
Mnn gm,cc of" Umtn: owned by persons other than the Declarant

Alt IJ( l,l' 26! L‘ERMINATION OF CONDOMINIUM

: .':wuwn 70.1 Auiou Jh.quh oc’i Bxcept as provided in Articles 20 and 21, the
C Ondomnmnn ms;y be; tunnumlui ofly by apreeent of Owners of Units to which at Jeast Bighty
Percoiit, (80%) of th(.\'vuk.s mthe Aqqam.luon are allocated and with the consent of Bligible
Mortgagees of Uriits to Whmh at Il,nal Slxtva&ven th.ut (67%) of the votes in the Association
are allocated aud m ag mrduuu. ity the Lo;klolmmum Act An Ehgible Mortgagee who
recerves a writlen i'cqm.bl 1o consent to texpindation who dees not deliver or post to the requesting
party a negattve yesponse within 3¢ (|dy& sh.nll he deciped to have consented to such request,
provided the request was dchvou,d by ccrln(ml m rémstw,d m.nl chu n receipt requested

Section 26,2 (."ondmmninm Act (.oVu ny:"'he pl twt*.mu*a of the Condomimium Act
relating to termination of a condommitim conlamed m REW 64, . 268, as 1t may be amended,
shall govern the termnation of the C Sondomminmg ingluding, but, not, hnnwd o, the disposition of
the real property, n the Condominmum and the «hsmhmmn Qt prowu!s Ume tlw sale of l[ml renl
propcrty P ) _ . v
ARTICLE 2.7. ‘ NO*I‘ICES L B ¢

i A T )

& Sadtion27. 1: Form and Delivery of Notice, Unless pmvulul ulhu wise m tlus
Deglaration, gl nuucu; given under the provisions of this Declaration: or the Byluws or rules or
n.pulauunb uf‘ the, Absoummn shal) be 10 wnting and may be delivered Githér pg.rsonany or by
. IF delvery ' y 1y made: by ml, the notice shall be deemed to have been dehvered upon being
df.posuul m the Unted Slulw ), [irst class, postage prepaid, addressed to the person entitled
to such uttice at the Mostrecent dddm‘;a known to the Board. Notice to the Owner of a Umt
shall be sullicient 1 f matled 16 the U it no other mailng addresses has been given to the Boovd.
Mathing, addresses: ‘may be uh,mbcd by uuucl, w wrthng to the Board  Notices to the Board shall
be grven to the Declarantinn) the llﬂl)'xlll()ll l’)au,, mul lhcu.aﬂu shall be given to the president
or seerctary of the Association. .., :

Seellon 27.2 Noliu.-s to Lllp,ihlc Moz l;,.mct-s. An l'jig:blc. Morlgagee 1s a Mortgapgoe
that has filed with the secretary of the Board i wullon regquost ‘that 1t:be given copies of the
notiees listed below  The request must state the name and addiesy ofthe Ebgible Mortgagee and
the I[denufying Number or address of the 'UmtOn wlnch 1t has (Or iysures of puarantees) a
Mortgage. Unttl such tume thevealter that the I'h;.,nblc Mortgagee wululm\\?s (horequest or the
mortgage hield, msured or guaranteed by the Lhphlé Moitgagee 15 satistied, the Board shall send
to the Ehigible Mortgagee tmely written notice of (a) any proposed amendment-of the” -
Declacation or Survey Map and Plans effecung a change w (1).1he boundar tes ol my Uml (n) the
exclusive easenient nghts, if auy, appertammg o any Unit, (u) thi: mterest in thie Comrhon-
Elements or the hability for Common Lxpenses of noy U, (iv) (hé number of voids in the: .
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CERTIFICATE OF SERVICE

The undersigned declares under penalty of perjury, under the laws
of the State of Washington, that the following is true and correct: That on
the 12™ day of October, 2015, I arranged for service via email (pursuant to
the parties’ written agreement) of the foregoing APPELLANT
BARCLAY COURT OWNERS ASSOCIATION’S SUPPLEMENTAL

BRIEF to the parties to this action as follows:

Matthew D. Hartman

Impact Law Group PLLC

1325 Fourth Ave., Ste. 1400
Seattle, WA 98101

Email: matt@impactlawgroup.com
Attorney for Plaintiff

Carolyn Robbs Bilanko
Bracewell & Giuliani LLP
701 5™ Ave., Ste. 6200

Seattle, WA 98104
Email: Carolyn.bilanko(@bgllp.com
Attorney for Plaintiff

Jeffrey E. Bilanko

Gordon & Rees LLP

701 5™ Ave., Ste. 2100

Seattle, WA 98104

Email: jbilanko@gordonrees.com
Attorney for Plaintiff
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