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IN THE COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

DIVISION II 

IN RE THE PERSONAL RESTRAINT 
PETITION OF: 

JERRY LEE SWAGERTY, 

Petitioner. 

NO. 45862-4 

STATE'S RESPONSE TO PETITIONER'S 
PERSONAL RESTRAINT PETITION 
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ISSUES PERTAINING TO DEFENDANT'S PERSONAL RESTRAINT 
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1. Should this Court dismiss this petition when petitioner has failed to show 

either prejudicial constitutional error or a fundamental defect resulting in a 

complete miscarriage of justice? 

B. STATUS OF PETITIONER: 

Petitioner, Jerry Lee Swagerty, is restraint pursuant to a Judgment and Sentence 

entered in Pierce County Cause No. 12-1-01877-6. Appendix A. Petitioner was initially 

charged with one count of rape of a child in the first degree and one count of child 

molestation in the first degree. Appendix B. On January 4, 2013, petitioner entered a 

guilty plea by way of an amended information to one count of rape of a child in the third 
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degree, one count of luring, one count of burglary in the second degree, and one count of 

intimidating a witness, all crimes aggravated by the victim being particularly vulnerable 

and incapable of resistance. Appendix C. Petitioner stipulated to an exceptional sentence 

of30 years in custody. Appendix C. Defendant's plea stated that he acknowledged there 

were facts sufficient to support a finding of guilty of the original charge, and that he was 

entering the guilty plea to the amended charges in order to take advantage of the State's 

offer to reduce the charges and allow him a sentence less than life without the possibility 

of parole. Appendix C. Petitioner also acknowledged that he had reviewed the evidence 

and believed there was a substantial likelihood that he would be convicted as charged at 

trial. Appendix C. Finally, petitioner attached an addendum to his plea which indicated 

he was entering an Alford plea as to Count II and In re Barr plea as to Counts I, III, and 

IV. Appendix C. 

On February 8, 2013, the court sentenced petitioner to an exceptional 1 sentence of 

360 months in custody. Appendix A. 

Petitioner did not file a direct appeal. This personal restraint petition is timely. 

Petitioner does not seek withdrawal of his plea, instead asks this court to vacate is his 

sentence or reverse his conviction. Personal Restraint Petition at 17. Petitioner 

challenges his exceptional sentence and his offender score calculation, and he claims lie 

received ineffective assistance of counsel, the prosecutor engaged in misconduct, and that 

he suffered from "judicial prejudice." The State has no information regarding petitioner's 

claim of indigence. 

1 Petitioner had an offender score of9+, giving him a standard range of60 months on Count I, 0-12 months 
on Count II, 51-68 months on Count III, and 77 ·1 02 months on Count IV. Appendix A. The court imposed 
60 months on Count I, 60 months on Count II, 120 months on Count Ill, and 120 months on Count IV, and 
ran all sentences consecutively to arrive at the stipulated sentence of 30 years. Appendix A. 
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RESULTING IN A COMPLETE MISCARRIAGE OF JUSTICE 
NECESSARY TO OBTAIN RELIEF BY PERSONAL 
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Personal restraint procedure has its origins in the State's habeas corpus remedy, 

guaranteed by article 4, section 4, of the State Constitution. Fundamental to the nature of 

habeas corpus relief is the principle that the writ will not serve as a substitute for appeal. 

A personal restraint petition, like a petition for a writ of habeas corpus, is not a substitute 

for an appeal. In re Personal Restraint of Hagler, 97 Wn.2d 818, 823-24, 650 P .2d 1103 

(1982). Collateral relief undermines the principles of finality of litigation, degrades the 

prominence of the trial, and sometimes costs society the right to punish admitted 

offenders. These are significant costs, and they require that collateral relief be limited in 

state as well as federal courts. !d. 

In this collateral action, the petitioner has the duty of showing constitutional error, 

and that such error was actually prejudicial. The rule that constitutional errors must be 

shown to be harmless beyond a reasonable doubt has no application in the context of 

personal restraint petitions. In re Personal Restraint of Mercer, 108 Wn.2d 714, 718-21, 

741 P.2d 559 (1987); Hagler, 97 Wn.2d at 825. Mere assertions are insufficient in a 

collateral action to demonstrate actual prejudice. Inferences, if any, must be drawn in 

favor of the validity of the judgment and sentence and not against it. Hagler, 97 Wn.2d at 

825-26. To obtain collateral relief from an alleged nonconstitutional error, a petitioner 

must show "a fundamental defect which inherently results in a complete miscarriage of 
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justice." In re Personal Restraint of Cook, 114 Wn.2d 802, 812,792 P.2d 506 (1990). 

This is a higher standard than the constitutional standard of actual prejudice. !d. at 810. 

Reviewing courts have three options in evaluating personal restraint petitions: 

1. 

2. 

3. 

If a petitioner fails to meet the threshold burden of showing actual 
prejudice arising from constitutional error or a fundamental defect 
resulting in a miscarriage of justice, the petition must be 
dismissed; · 

If a petitioner makes at least a prima facie showing of actual 
prejudice, but the merits of the contentions cannot be determined 

· solely on the record, the court should remand the petition for a full 
hearing on the merits or for a reference hearing pursuant to RAP 
16.11(a)andRAP 16.12; 

If the court is convinced a petitioner has proven actual prejudicial 
error, the court should grant the personal restraint petition without 
remanding the cause for further hearing. 

In re Personal Restraint of Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983). 

In a personal restraint petition, "naked castings ipto the constitutional sea are not 

sufficient to command judicial consideration and discussion." In re Personal Restraint 

of Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988) (citing In re Personal Restraint 

of Rozier, 105 Wn.2d 606,616,717 P.2d 1353 (1986), which quoted United States v. 

Phillips, 433 F.2d 1364, 1366 (81
h Cir. 1970)). That phrase means "more is required than 

that the petitioner merely claiming in broad general terms that the prior convictions were 

unconstitutional." Williams, 111 Wn.2d at 364. The petition must also include the facts 

and "the evidence reasonably available to support the factual allegations." !d. 

The evidence that is presented to an appellate court to support a claim in a 

personal restraint petition must also be in proper form. On this subject, the Washington 

Supreme Court has stated: 
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It is beyond question that all parties appearing before the courts of this 
State are required to follow the statutes and rules relating to authentication 
of documents. This court will, in future cases, accept no less. 

In re Personal Restraint of Connick, 144 Wn.2d 442,458,28 P.3d 729 (2001). The 

petition must include a statement of the facts upon which the claim of unlawful restraint is 

based and the evidence available to support the factual allegations. RAP 16.7(a)(2); 

Williams, 111 Wn.2d at 365. Personal restraint petition claims must be supported by 

affidavits stating particular facts, certified documents, certified transcripts, and the like. 

ld. at 364. If the petitioner fails to provide sufficient evidence to support his challenge, 

the petition must be dismissed. !d. The purpose of a reference hearing "is to resolve 

genuine factual disputes, not tp determine whether the petitioner actually has evidence to 

support his allegations." In re Personal Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d 

1086 (1992). 

a. The superior court properly imposed a sentence outside the 
standard range where petitioner stipulated to an exceptional 
sentence. 

In Apprendi v. New Jersey, the United States Supreme Court held that "[ o ]ther 

than the fact of a prior conviction, any fact that increases the penalty for a crime beyond 

the prescribed statutory maximum must be submitted to a jury, and proved beyond a 

reasonable doubt." 530 U.S. 466, 490, 120 S. Ct. 2348, 147 L. Ed. 2d 435 (2000). The 

decision is based on the Sixth Amendment right to trial by jury. U.S. Const. amend. VI. 

The Supreme Court clarified the Apprendi decision, concluding that the "statutory 

maximum for Apprendi purposes is the maximum sentence a judge may impose solely on 

the basis ofthefacts reflected in the jury verdict or admitted by the defendant." Blakely 

v. Washington, 542 U.S. 296, 303, 124 S. Ct. 2531, 159 L.Ed.2d 403 (2004). The 
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"statutory maximum is not the maximum sentence a judge may impose after finding 

additional facts, but the maximum he may impose without any additional findings." 

Blakely, 542 U.S. at 303-04. A Washington court may impose an exceptional sentence 

outside of the standard range if it concludes "there are substantial and compelling reasons 

justifying an exceptional sentence." RCW 9.94A.535. In order to impose an exceptional 

sentence, the court must set forth reasons for its decision in written findings of fact and 

conclusions of law. RCW 9.94A.535. RCW 9.94A.535(2) and (3) provide a 

nonexclusive list of factors justifying an upward departure from a standard range 

sentence. 

The Washington State Supreme Court has held that a stipulation to an exceptional 

sentence is enough to constitute a substantial and compelling reason to justify an 

exceptional sentence, provided the sentence is authorized by statute and the findings of 

fact show the sentence imposed is consistent with the goals of the Sentencing Reform Act 

of 1981. State v. Ermels, 156 Wn.2d 528, 536, 131 P.3d 299 (2006) (citing In re 

PersonalRestraintofBreedlove, 138 Wn.2d298, 300, 979P.2d417 (1999)). 

The Blakely court acknowledged that when a defendant pleads guilty and 
stipulates to an exceptional sentence, a jury need not find facts supporting 

· the exceptional sentence: 

But nothing prevents a defendant from waiving his Apprendi rights. When 
a defendant pleads guilty, the State is free to seek judicial sentence 
enhancements so long as the defendant either stipulates to the relevant 
facts or consents to judicial factfinding. If appropriate waivers are 
procured, States may continue to offer judicial factfinding as a matter of 
course to all defendants who plead guilty. 

Ermels, 156 Wn.2d at 537 (citations omitted). 

In Ermels, the state supreme court held that Ermels could not challenge his 

stipulation to facts supporting his exceptional sentence in a plea agreement without 
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challenging the entire agreement. 156 Wn.2d at 541. In that case, Ermels stomped on the 

head of an unconscious man, who later died. The initial charge was first degree assault, 

which would have had a standard range sentence of 93-123 months upon his conviction. 

In order to avoid the risk of conviction on that charge, he pleaded guilty to second degree 

manslaughter, which had a shorter standard range than the assault charge. As part of his 

plea agreement, he stipulated to facts supporting a:n exceptional sentence based on victim 

vulnerability. Ermels, 156 Wn.2d at 533. He also stipulated that there was a legal basis 

for an exceptional sentence. The prosecutor recommended a 10 year exceptional 

sentence. The court imposed an exceptional sentence of 7.5 years (90 months). Ermels, 

156 Wn.2d at 534. The Supreme Court held that "when a defendant has stipulated to an 

exceptional sentence, he waives his right to appellate review of the sentence." Ermels, 

156 Wn.2d at 539. 

Here, the Statement of Defendant on Plea of Guilty provides in relevant part as 

follows: 

6 (g) The prosecuting attorney will make the following recommendation to 
the judge: 

Stipulated exceptional sentence 30 years. Ct I- 5 years, Ct II- 5 years, Ct 
III - 10 years, Ct IV - 10 years, each count consecutive, parties stipulate to 
exceptional based upon particularly vulnerable victim, registration, 36 
mos. community custody, NCO/victim, no contact w/ minors, abide by 
conditions App. 'H' [and] CCO, $500 CVPA, $200 costs, $400 DAC, 
$100 DNA, restitution. 

Appendix C. Petitioner, his counsel, and the prosecutor signed the written findings and 

conclusions of the trial court in which petitioner that "Pursuant to RCW 9.94A.535(2)(a), 

the defendant and the state both stipulate that justice is best served by the imposition of an 

exceptional sentence outside the standard range, and the court finds the exceptional 
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sentence to be consistent with and in furtherance of the interests of justice and the 

purposes of the Sentencing Reform Act." Appendix D. 

More importantly, petitioner also expressly agreed that he should serve 360 

months for his crimes. Appendix C. There is no other reasonable way to read the 

provisions of his Statement of Defendant on Plea of Guilty. This reading is reinforced by 

the fact that petitioner does not challenge his plea agreement. 

Because petitioner stipulated to an exceptional sentence, he has waived the right to 

challenge the sentence on appeal. 

b. Petitioner has failed to show that his offender score was 
improperly calculated where he stipulated to his offender 
score below. 

Although a defendant cannot waive his right to challenge a sentence that is in 

excess of statutory authority, he may waive his right to challenge alleged errors involving 

an agreement to facts or matters of trial court discretion. In re Personal Restraint of 

Goodwin, 146 Wn.2d 861, 873-75, 50 P.3d 618 (2002). An offender's stipulation to 

criminal history relieves the State of its burden of proof. See State v. Ford, 137 Wn.2d 

472,483 n. 5, 973 P.2d 452 (1999). 

Here petitioner Claims that he was not subject to sentencing as a persistent 

offender because two of his prior strike offenses constituted same criminal conduct. 

Personal Restraint Petition at 9. First, petitioner provides no support for his claim that 

these crimes represented the same criminal conduct. He does provide a criminal history 

compilation, which shows the crimes listed separately, but for petitioner's hand written 

entry indicating same criminal conduct. The mere fact that two separate crimes are 

sentenced at the same time does not suggest that they are the same criminal conduct, only 
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that they were other current offenses at the time of sentencing. In fact, petitioner 

stipulated to the two crimes counting separately in his offender score. Appendix E. It is 

petitioner's responsibility to provide evidence to support his factual allegations. 

Williams, 111 Wn.2d at 364. Petitioner provides this court with no evidence that the two 

convictions for robbery in the second degree were same criminal conduct and his claim 

must fail. 

Moreover, even if petitioner's second degree robbery convictions were same 

criminal conduct, his claim as to his persistent offender status would still fail as he was 

also convicted of first degree burglary in Yamhill, Oregon, and he stipulated to its 

equivalency to the Washington felony. Appendix E. First degree burglary is a most 

serious offense. RCW 9.94A.030(32(a). Between his burglary and robbery convictions, 

petitioner has two prior strike offenses, which made the original charge of first degree 

rape of a child his third strike offense. See RCW 9.94A.030(32)(a); (37)(a). 

Finally, any potential error in including the two robbery crimes separately has no 

effect on petitioner's sentences because petitioner was sentenced under an offender score 

of9+. By removing the second robbery conviction from the calculation petitioner's 

offender score became 16 for the second degree burglary charge and 13 for the remaining 

charges. In other words, petitioner's standard range was still based on a 9+ offender 

score. 

While petitioner claims that the incorrect offender score proves that his plea was 

made under duress, petitioner is not seeking withdrawal of his plea. Petitioner avoided a 

life sentence by entering the plea and he stipulated to an exceptional sentence. He has 

failed to prove that his offender score was incorrectly calculated. 
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c. Petitioner has not provided this court with any evidence to 
support his claims of ineffective assistance of counsel. 

The right to effective assistance of counsel is the right "to require the 

prosecution's case to survive the crucible of meaningful adversarial testing." United 

States v. Cronic, 466 U.S. 648, 656, 104 S. Ct. 2045, 80 L. Ed. 2d 657 (1984). When 

such a true adversarial proceeding has been conducted, even if defense counsel made 

demonstrable errors in judgment or tactics, the testing envisioned by the Sixth 

Amendment of the United States Constitution has occurred. Cronic, 466 U.S. at 656. 

"The essence of an ineffective-assistance claim is that counsel's unprofessional errors so 

upset the adversarial balance between defense and prosecution that the trial was rendered 

unfair and the verdict rendered suspect." Kimmelman v. Morrison, 477 U.S. 365, 374, 

106 S. Ct. 2574, 2582,91 L. Ed. 2d 305 (1986). 

To demonstrate ineffective assistance of counsel, a defendant must satisfy the 

two-prong test laid out in Strickland v. Washington, 466 U.S. 668, 687, 104 S. Ct. 2052, 

80 L. Ed. 2d 674 (1984); see also State v. Thomas, 109 Wn.2d 222, 743 P.2d 816 (1987). 

First, a defendant must demonstrate that his attorney's representation fell below an 

objective standard of reasonableness. Second, a defendant must show that he or she was 

prejudiced by the deficient representation. Prejudice exists if "there is a reasonable 

probability that, except for counsel's unprofessional errors, the result of the proceeding 

would have been different." State v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251 

(1995); see also Strickland, 466 U.S. at 695 ("When a defendant challenges a conviction, 

the question is whether there is a reasonable probability that, absent the errors, the fact 

finder would have had a reasonable doubt respecting guilt."). Defects in assistance that 
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have no probable effect upon the trial's outcome do not establish a constitutional 

violation. Mickens v. Taylor, 535 U.S. 162, 122 S. Ct. 1237, 152 L. Ed. 2d 29 (2002). 

There is a strong presumption that a defendant received effective representation. 

State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 (1995), cert. denied, 516 U.S. 1121, 116 

S. Ct. 931, 133 L. Ed. 2d 858 (1996); Thomas, 109 Wn.2d at 226. A defendant carries 

the burden of demonstrating that there was no legitimate strategic or tactical rationale for 

the challenged attorney conduct. McFarland, 127 Wn.2d at 336. 

The standard of review for effective assistance of counsel is whether, after 

examining the whole record, the court can conclude that defendant received effective 

representation and a fair trial. State v. Ciskie, 110 Wn.2d 263, 751 P.2d 1165 (1988). An 

appellate court is unlikely to find ineffective assistance on the basis of one alleged 

mistake. State v. Carpenter, 52 Wn. App. 680, 684-685, 763 P.2d 455 (1988). 

Judicial scrutiny of a defense attorney's performance must be "highly deferential 

in order to eliminate the distorting effects of hindsight." Strickland, 466 U.S. at 689. 

The reviewing court must judge the reasonableness of counsel's actions "on the facts of 

the particular case, viewed as of the time of counsel's conduct." Strickland, 466 U.S. at 

690; State v. Benn, 120 Wn.2d 631, 633, 845 P.2d 289 (1993). 

What decision [defense counsel] may have made if he had more 
information at the time is exactly the sort of Monday-morning 
quarterbacking the contemporary assessment rule forbids. It is 
meaningless ... for [defense counsel] now to 
claim that he would have done things differently if only he had more 
information. With more information, Benjamin Franklin might have 
invented television. 

Hendricks v. Calderon, 70 F.3d 1032, 1040 (9th Cir. 1995). As the Supreme Court has 

stated "The Sixth Amendment guarantees reasonable competence, not perfect advocacy 
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judged with the benefit of hindsight." Yarborough v. Gentry, 540 U.S. 1, 8, 124 S. Ct. 1, 

157 L. Ed. 2d 1 (2003). 

"If trial counsel's conduct can be characterized as legitimate trial strategy or 

tactics, it cannot serve as a basis for a claim that the defendant received ineffective 

assistance of counsel." State v. McNeal, 145 Wn.2d 352, 362, 37 PJd 280 (2002) (citing 

State v. Adams, 91 Wn.2d 86, 90, 586 P.2d 1168 (1978)). Courts can presume counsel 

did not request limiting instructions to avoid reemphasizing damaging evidence. State v. 

Yarbrough, 151 Wn. App. 66, 90,210 P.3d 1029 (2009); State v. Price, 126 Wn. App. 

617, 649, 109 P.3d 27, review denied, 155 Wn.2d 1018, 124 P.3d 659 (2005); State v. 

Barragan, 102 Wn. App. 754, 762, 9 P.3d 942 (2000); State v. Donald, 68 Wn. App. 

543, 551, 844 P.2d 447, review denied, 121 Wn.2d 1024, 854 P.2d 1084 (1993). 

A defendant must demonstrate both prongs of the Strickland test, but a reviewing 

court is not required to address both prongs of the test if the defendant makes an 

insufficient showing on either prong. State v. Thomas, 109 Wn.2d 222, 225-26, 743 P.2d 

816 (1987). 

Here, petitioner claims that he received "ineffective assistance of malevolent 

counsel." Personal Restraint Petition at 11. However, again petitioner provides no 

evidence to support his claim. Rather, petitioner lists a series of grievances without any 

showing of deficient performance or prejudice. 

Petitioner claims that his attorneys tried to have him deemed incompetent to stand 

trial, presumably when the court ordered a competency evaluation. However, a review of 

the forensic evaluation indicates that the jail staff had concerns for petitioner's mental 

state due to "rapid pressured speech, complains of racing thoughts, poor sleep and 

decreased concentration." Appendix Fat page 5. The evaluation also shows petitioner's 
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delusions regarding his impact on his surroundings. See Appendix F at pages 3-5. 

Counsel's performance was not deficient for seeking an evaluation to ensure that 

petitioner was competent to stand trial. 

Petitioner also claims, without any evidence, that his attorneys ignored facts which 

would have proven he was not guilty of the crimes. Yet petitioner entered a guilty plea. 

A guilty plea waives or renders irrelevant all constitutional violations that occurred before 

the guilty plea, except those related to the circumstances of the plea or to the 

government's legal power to prosecute regardless of factual guilt. In re Personal 

Restraint of Reise, 146 Wn. App. 772,782, 192 P.3d 949 (2008). By pleading guilty, a 

defendant admits factual and legal guilt for the charged crime. See e.g., United States v. 

Broce, 488 U.S. 563, 570, 109 S. Ct. 757, 102 L. Ed. 2d 927 (1989); see also State v. 

Davis, 29 Wn. App .. 691, 696,630 P.2d 938 (1981). Petitioner has failed to show how 

counsel's performance was deficient for discarding his "real facts" when DNA evidence 

positively identified him as the suspect. Petitioner waived any challenge to the 

sufficiency of the evidence by entering a guilty plea. 

Petitioner claims that his counsel was ineffective for failing to research his 

criminal history or request an evidentiary hearing for sentencing over his protests that it 

was calculated incorrectly. However, petitioner signed an offender score stipulation and 

agreed to his offender score and exceptional sentence as part of his plea agreement. 

Nothing in the record indicates that petitioner disagreed with his offender score 

calculation and he provides no evidence to support his claim. 

Petitioner states that counsel was ineffective for not honoring waivers of his right 

to postpone sentencing until after his criminal history washed. Petitioner's contention 
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that he could manipulate his sentencing hearing to avoid having prior convictions counted 

against his offender score is entirely without merit. Under RCW 9.94A.525, prior 

offenses "wash" for purposes of offender score calculations at different times based on 

seriousness level. The requirement for all of these "washout" provisions is that the 

defendant spend a certain number of years in the community without committing any 

crime that subsequently results in a conviction. RCW 9.94A.525(2)(b), (c), (d). 

Petitioner committed his current crimes prior to the "washout period." Merely changing 

his sentencing date would not alter his offender score calculation. Petitioner has not 

shown deficient performance. 

Finally, petitioner has failed to provide any support for his claims that counsel was 

only concerned with his receiving a harsh sentence, or engaged in dishonesty, fraud, 

deceit, or misrepresentation. 

The evidence that is in the record shows that counsel ensured that petitioner was 

competent to stand trial and successfully negotiated a plea agreement by which petitioner 

avoided spending the rest of his life in prison. As petitioner has failed to show that 

counsels' performance was deficient or that he was prejudiced, his claim of ineffective 

assistance of counsel is entirely without merit. 

d. Petitioner has failed to show that the prosecutor engaged in 
misconduct or that he was the victim of "judicial 
prejudice." 

To prove that a prosecutor's actions constitute misconduct, the defendant must 

show that the prosecutor did not act in good faith and the prosecutor's actions were 

improper. State v. Manthie, 39 Wn. App. 815, 820, 696 P.2d 33 (1985) (citing State v. 

Weekly, 41 Wn.2d 727,252 P.2d 246 (1952)). Before an appellate court should review a 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

claim based on prosecutorial misconduct, it should require "that [the] burden of showing 

essential unfairness be sustained by him who claims such injustice." Beck v. 

Washington, 369 U.S. 541, 557, 82 S. Ct. 955, 8 L. Ed. 2d 834 (1962). 

Here, petitioner claims that the prosecutor committed misconduct by manipulating 

charges to avoid tolling of the statute of limitations, used erroneous criminal history to 

coerce him into entering a plea agreement, stating that he was an incorrigible threat to 

society, ignored "real facts," and did not honor his attempts to manipulate his sentencing 

date so his convictions would wash. 

Petitioner's claims are entirely without merit. Petitioner has not provided any 

evidence that the prosecutor overcharged the initial crime to avoid the statute of 

limitations. See Appendix B. As argued above, petitioner's offender score was correctly 

calculated and, even if it were not, any error had no effect on petitioner's standard ranges 

as his offender score was still greater than nine. Petitioner's DNA was found on the 

victim's underwear which undermines his "real facts," but more importantly, petitioner's 

guilty plea waives all challenges to the sufficiency of the evidence. Given petitioner's 

criminal history and offender score, describing him as an incorrigible threat to society is 

not improper. Finally, as argued above, petitioner's plan to delay sentencing until after 

the "washout" period was improper. Petitioner has not shown that the prosecutor acted 

improperly. 

Petitioner also has not shown that the sentencing judge acted improperly. While 

the sentencing judge may not have been the same judge as took his plea, petitioner has not 

shown prejudice. The sentencing judge sentenced petitioner in accordance with the plea 

agreement. Appendix A, Appendix C. She entered findings of fact which noted 

STATE'S RESPONSE TO PETITIONER'S SECOND 
PERSONAL RESTRAINT PETITION 
Swagerty bricf.doc 
Page 15 

Office of Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

petitioner's stipulation and found that those facts supported an exceptional sentence. 

Appendix D. Nothing in the record shows that petitioner was prejudiced when different 

judges presided at his plea hearing and sentencing. 

D. CONCLUSION: 

The State respectfully requests that this Court dismiss this personal restraint 

petition as petitioner has failed to show prejudicial constitutional error or a fundamental 

defect resulting in a complete miscarriage of justice where he has not provided any 

evidence to support any of his claims. 

DATED: May 30,2014. 
MARK LINDQUIST 
Pierce County Prosecuting A 

Deputy Prosecuting Attorney 
WSB # 39218 

Certificate of Service: 
The undersigned certifies that on this day she delivered by U.S. mail 
to the petitioner a true and correct copy of the document to which this 
certificate is attached. This statement is certified to be true and correct 
under penalty of perjury of the laws of the State of Washington. Signed 
at Tacoma, Washington, on the date below, 
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PIERCE COUNTY PROSECUTOR 

May 30, 2014 - 9:54AM 
Transmittal Letter 

Document Uploaded: prp2-458624-Response. pdf 

Case Name: IN RE THE PRP OF: JERRY SWAGERTY 

Court of Appeals Case Number: 45862-4 

Is this a Personal Restraint Petition? Iii Yes No 

The document being Filed is: 

Designation of Clerk's Papers 

Statement of Arrangements 

Motion: 

Answer/Reply to Motion: __ 

Brief: 

Statement of Additional Authorities 

Cost Bill 

Objection to Cost Bill 

Affidavit 

Letter 

Supplemental Designation of Clerk's Papers 

Copy of Verbatim Report of Proceedings - No. of Volumes: __ 
Hearing Date(s): __ _ 

Personal Restraint Petition (PRP) 

Iii Response to Personal Restraint Petition 

Reply to Response to Personal Restraint Petition 

Petition for Review ( PRV) 

Other: __ _ 

Comments: 

No Comments were entered. 

Sender Name: Heather M Johnson- Email: hjohns2@co.pierce.wa.us 
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Case Number: 12·1·01877-6 Date: May 27, 2014 

~----------, 

_...__:.... ______ ) 

SeriaiiD: 3FEA8531-F20F·6452·D585D656A7BB5F74 
Certified By: Kevin Stock Pierce County Clerk, Washington 

FEB 1 \ 2013 

SUPERIOR COURT OF W ASH.INGTON FOR PIERCE CO 

STATE OF WAS:m:NGTON, 

Plauuiff, CAUSE NO· 12-1-018'7'1-6 

vs. 

JERR.-r LEE SWAGERTY, WARRANT OF COMMITMENT 
1) 0 Cwnt.y Jall 

FEB 11 201Z 

Defendant. 
:2) ISCL DEPt of Ccm!d".icns 
3) 0 Other Custody 

nm STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE C01ThiTY 

'WHEREAS, Judgme;t has been prroa.mced against the defendant m the Supfric:r Coort of the State of 
Washmgton fer the County ofP!.E!"te, t:.hat the defendant be puru shed as speo.fied m the Judgment and 
Sentence/OrderModifymg/R.evokmg ProoatuniCommlmlty SuperviSlcn, a full and corTect cq>y ofwhlch is 
Bttaciled hereto. ' 

[ 1 l. YOU, THE DIRECTOR, ARE COMMAND'E!:l to rece1ve the defendant fer 
dBSSlfkatlcn, c:mfmement and plac:anent ss crdered in the Judgment and Sentence 
(Sentence or confmem.ent m Plerce Gcunty Jall) 

YOU, THE DIRECTOR, ARE COMMANDliD totske and deliver the defendant to 
the prcper officers of the DepartmE!ll:. of Ca-rectlcms; and 

YOU, THE PROPER OFFICERS OF THE DEPART:MENT OF CORRECTION'S, 
ARE COMMANDED to recetve the defendant fer di!SSlfu:stJ.m, talfmement and 
plac:e.ment as ordered m the Judgment and Sentence. (Sentence of c:mfmement m 
Department of Corremcns rustody) 

WARRANT OF 
COMMITMENT -1 

Oftiee of Jig Attorney 
!130 Tac:o- Av e S. Room~ 
tacoma. WIISbiD n !18-402·1171 
Tdepb011e1 (153) 98-7400 
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Case Number: 12·1·01877·6 Date: May 27, 2014 

SeriaiiD: 3FEA8531·F20F·6452·D585D656A7BB5F7 4 
Certified By: Kevin Stock Pierce County Clerk, Washington 

( ] 3 YOU, THE DIRECTOR, AFJ!.. COMMANDED to rec:etve the defendant fer 
dsss1ficat.Lcn, confmernmt sndplacernent as ordered in the Judgment snd Sa'l.tenc:e 
(S@llte.nce of cmfmement or plac£rnent ~ c:cnere<i by secucns 1 and 2 sbcwe). 

STATE OF WASHIN'GTON 
ss: 

Ccunty ofPterc:e 

I, Kevm Stock, Clerk. of the a'b""' e mutled 
C111l1., do hereby cerufy that thls fcregomg 
instrument is a true and caTett copy ofthe 
mgtnai now on file in my office. 
W Wl'rNESS WHEREOF, I he"eunto set my 

I 

hand ~md the Seal of Said Cowt thls 
_day of ____ -..~---

KEVIN STOCK, Cll'!'k. 
By .. ~~ ________ Deputy 

PCU 

WARRANT OF 
COMMITMENT -2 

elson 

O!Bc:e ot J"rcltccu a Attorney 
!130 'l'ireolna A.vea S. Roo111 "" 
Tacoma, Wultln 119840Z.2l71 
'&lephol!.e: (Z53) !IIJ. 7400 
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Case Number: 12-1-01877-6 Date: May 27, 2014 

SeriaiiD: 3FEA8531·F20F·6452·D585D656A7BB5F7 41l~ l-Ol8??-6 
Certified By: l<evln Stock Pierce County Clerk, Washington 

SUPERIOR COURT OF Wk:!"'H!NGTON FOR PIERCE CO 

STATE OFWJt...SEINGTON, 

JERRY.LEE SWAGERTY 

SID 12428205 
DOB. 0&05{1965 

Plaintiff, CAUSENO 12-1-0187'7-6 

JUDGMENT AND SENTENCE (FJS) FEB 1 1 20 2 
{')(lPnsm 
( ] RCW 9.94-A 712\9 94A507 Prison Confmemem 

Defendant. [ ] Jail One Year or Lesr. 
{ )Fn"S.t-Tune Offmder 
{ ] Speaal Sexual Offender Senta1.ong .bJter:tl!ltive 
[ J Speosl Drug Offender Sentenong Altematltte 
[ J Alternative to Confmemmt (ATC) 
[ ] Cl~rk'sAdian.Require!i, para 4.! (SDOSA), 
4.?' and 4.8 (SSOSA) 4.15.2, 6.3, 5.6 and 6.8 

Juvenile Decline !v.lmdato Discntiana 

1.1 A satt.enong hesnng was held and the defendant, the defendant's lawyer and the (dEputy) pros.ec:ut.mg 
attorn~ were present. 

11 :FINDmcs 
There b~?mg no reasCil why judgment mould net be pronounced, the court FINDS. 

2 1 CtJRR.ENT OFFE:NSE(S) The defendant was found guilty en 
by [ X J plea I J JUlY·Ilerdict [ J bench tnal of 

COUNT CRIMI! RCW ENHANC!Ml!N r 
TYPE• 

I RJI..PE OF cmLD THIRD 9A44.fJ79 NONE 
DEGREE, (I38') 9.94A 535(3)(b) 

9 94A 535(2)(a) 
n Lt1RIN"G,(I55) 9A40 NONE 

9 94A S35(3)(b) 
9 94A. 535(2)(a) 

m: :S~I.Ali2.T Slli.C:Ohm, O.A.-52.030(1) NONR 
(G4) 9 94A. 535(2)(a) 

994A.535'3 

JUDGMENT AND S:s:N!EN'CE (JS) 
(Felcny) (JI'JlXfl) Page 1 of 11 

13 9 0 !lttf/ 5 

DAr!! OJ! 
CRIMJ!. 

02114104 

14104 

02114104 

INCll>E:NT 'NO 

TPD 040450682 

TPD 040450682 

TilD 040450682 
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Case Numbe.r: 12-1-0187 6 Date: May , 2014 
1S4~f2'!"9 

SeriaiiD: 3FEA8531-F20F·6452·D585D656A7BB5F74 
Certified By: Kevin Stock Pierce County Clerk, Washington 12·1-01877 -6 

cotrn:r CRIM! R.CW !NHANC!!.Ml!NT OAT!!. OF INCIDENT NO 
TYP!• CRIMI!. 

rv n..rr!lvriDATE WITNESS, 9A.72 110(2) NONE 01/14104 TPD 040450682 
(RK46) 9 94A 535(2)(s) 

9 94A 535(3)(0) 
• (F) Fln?Bl'm, (D) OthB" deadly weapons, 0l) VUCSA in a protected zane, (VH) Veh. Han, See RCW 46.61.520, 

(Jll) Juvetrile present, (SM).Sexual Mouvatitlr'., (SCF) Sf!X:I..li!l Conduc::t With a C'ruld for a Fe~?. See RCW 
9.!,;l4A 533(8) (If the crime is a drug offense, mdude the type of drug in the sec:ood coll.!IM.) 

as c:harged m the Amended Infammm 

[ ) Current offmse:. encanpas!>mg the same mminal conduct and c:ountlng as one cnme m deternurung 
the offender score are (RCVV 9 94A.589) 

[ ) Other OJ.TTent c:oovicticm hst'ad under dlfferE!lt arus~ numb en used m calculstm.g the offender sca-e 
are (list offense and cause number) 

22 CRIMINAL mSTORY (RC:W 9.94A.S25): 

CRIME DATE OF SENTENCING DATE OF AcrJ TYPE 
SEN'l'ENCE COURT CRIME .ADULT OF 

(Ccunt.y & State) JUV CRIME 
1 CHARGE UNKNOWN' CI..AL1..AM CO WA 07128181 JUV 
2 TEEFI' ~ 11/18181 CLALLAM CO., WA 04112181 JUV NV 
3 BURG2 11118/Bl CLALLAMCO.WA 04126181 JUV NV 
4 THEFT 3 CLALLAM CO WA 04103181 JUV MISD 
5 BURGl 02124186 YAMEU..LCO 11103/83 ADULT NV 
6 BURG2 11/03/86 Kt:NGCO. WA 02109/84 ADULT NV 
7 BURG2 10129/86 CI..P.J.l..AM CO , WA 03/00184 .!illULT NV 
8 ROB2 10/19189 KJNGCO WA (J7112!e9 .ADULT v 
g ROB2 10119189 KINGCO WA (fl/11189 ADULT v 
10 ATT RES BURG 01/19/93 :KINGCO WA 11/20/!n ADULT NV 
11 nnwr 1 GXZ) 01/29!V7 SPOKANE CO W.A 02/22196 ADULT NV 
12 UPCSMETH 02115/02 CL.ARXCO WA 12/04100 ADULT NV 
13 THEFrl 02/15/02 CLARXCO WA 12121/00 ADULT NV 
14 PSP2 00/lS/02 CI..ARKCO WA 1212.1/00 ADULT NV 
15 UPFGLM 11/14/83 PORT ANGELES 10/05/83 ADULT WSD 
16 NEG DRIVING CI...AlLAM DIST CT 1]}23/90 ADULT IvnSD 
17 MISD TRAFFIC VIO 03/05/91 PORT ANGELES 10/20/91 ADULT IvnSD 

[ ] The ccurt fmds thSt the follawmg pntr coovictims are (l')e offense fer purposes of deta'l'ninmg the 
affi:nder sccre (R,C:W 9.94AS25) 

2.3 SENTENCING-DATA· 

COUNT ol'JI!lmER SUlOUSN.I!SS STANDARD RANG! PLlJS TOTAL STANDARD MAXlMUM 
NO SCOR.It L!Vl!L (not 111cluclia3 I!NHANC!MJ!NTS • RANGE. TI!.RM 

eM:moomo~ (mlllu!iq 
f.r:thlmPtlllo~ 

I 9+ V'I 60MOS NONE 60MOS 60M/10K 
II 9+ UNRA.N¥JID o...:.12MOS NONE 0-12MOS tSOM/lOK 
m 9+ m 51-68MOS NONE 51-CSSMOS 10Y/20K 
IV 9+ VI 77-102MOS NONE 77 -102MOS 10Yt20K. 

JtJDGMENT .o\ND SENTENCE (JS) 
(Fel~y) (112007) Page 2 of 11 Oftlc:e of ProsecQ 

930 Tlo(Qma Aven . ~-. Wubilll 
'telepboue: (l53) 

~s 
(ton 

Attonaey 
.Room946 
98401-1171 
7.COO ~ 
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Case Number: 12-1-01877-6 Date: May 27, 2014 

SeriaiiD: 3FEA8531-F2pF-6452-D585D656A7BB5F74 JZ-l-Ol8??·6 
Certified By: Kevin Stock Pierce County Clerk, Washington 

2.5 .ABII..IrY TO PAY LEGAL FINANCIAL OBLIGATIONS .The cotnt.has c:oosidl!'ed the total amo~.mt 
owmg, the def!3ldant.' s past, presem and future abihty to pay legal fmsncial obligat~cm, mduding the 
de(endlll'lt' s fmanaal resources snd the hkehhood that the defendant's. st.atus wdl t'hm;lge The cant flnd!i. 
th.at the defendant has the abillty or likely fulllre ability to pay the legal financial obhgabans unposed 
herem. RCW 9 94A 753. 

( ] The followmg ex!raordinm:y mannstances eldst ths!: make restttutrM mappr"l'Tlate (JR.CW 9 94A 7 51'). 

[ ) The following extratrdinary arOJm,SI:J.mces E!Xlst th!!tmak.e payrnem ofnonrruinds.ttay legal finsnae.J 
obhgstioos mapprqmste 

2.6 Fer violent offen:o~ most S€!'1QUS offenses, cr arm.ecl offenden reccrrunendad senteno.ng agret!rne1t.S or 
plea agreements are [ l attached [ } as follows 

m. JUDGM.ENr 

3 1 The defendant is. GUILTY of the CountS and Charges listed mParagraph 2 1 

3.2 [ J The CClln DISMISSES COW'li:S ____ [ ] The defendant 1s found NOT GUU...!Y of Ca.mts 

IV. SENTENCE AND ORDER 

IT IS ORDlt.RED 

4 1 Defe"ldant shall pay to the Clerk of this Court Q>lom CoumyChilc,930 h.Goma.Avt UllO, Ta~om11 WA 98"102) 

J.ASSCODi_ 

PCV 

DNA 

_$::...-.1..=--n .... ...o..::~c_.,___ Restitutim to: 

$ R.estituti m to. 
(Name and.A.ddress·-addres.s ms;y be withheld and provided coofident~e.Jly to Cler.k1s Office) 
$ SOO 00 Cnm.e VictJ.m assessment· 

$ 100 00 DNA Database Fee 

PUB $ H,Q'9,ll<X:OU11.-Appomted.AttcmeyFees and Defense Costs 

FRC $ 200 00 Crunm.s.t Filing Fee 

FCM $ ~ 

JODGMENT .AND SENTENCE (JS) 
(Felcny) (1/'lJXfJ) Page 3 of 11 
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OTHER LEGAL FINANCIAL OBUGATIONS (specify 'be lew) 

$ Other Costs f(%" e~\.\j~"" Cos's? ~ 

$ Oili~C~f~----------------------------------------------------
$_\j?:OO,otl TOTAL 

MThe s.bar1e tot.B.l does not include all restJtutian whlth may be set by later arder of the court. PJt agreed 
'f'l restil:!.lUaH.rder may b eentered. RCW 9.94A 7 53 A re'Stlt:J..Itioo hesnng. 

[ ) :shall be set by the pro!oeCUtar. 

lA\Isscheduledfar.---------------------------

[ )4J:SIII U'IION. Orde- Attached 

[ ) The Depsrtmmt. of Ccrrectlms (DOC) ar ctE!'k of the ctlll't shall umnedlat.ely 1ssue a Notice ofPayroll 
Dedud.lon. RCW 9 94A. 7602, RCW 9 94A. 760('ft; 

[X) All payments shall be rru1de m a<:c(!'"dance With the pohoes of the defiA carmenong unrnedtately, 
unless the c;:curtAPi!afics.lly sets fath theratehereltl Not ler:...s than$~" ceo per mcrtth 
camnencmg. lL-. ceO . RCW 9 94 7(:/j. If the court does not set th~ rate hE!'e~ the 
defendant shall rep crt. .to the dirt's office withm 24 hCl.ll'"S of the entry of the JUdgm.!!'lt and sentence to 
set up a payment plan. 

The defendant !i.hall r"'m to the dirt of the court a- as directed by the clerk of the- cwrt to prcn1de 
fmanas.l snd aha" mformstion aHequested. RCW 9 94A. 760(T)f!J) 

{ ] COSTS OF IfiJCARCERATION In adc!lUm to c:th~ costs. unp~ed herem, the coi.Dt flnds that the 
defendant has cr 1s hkely to have the means to pay the costs of incarCE'f'atlcn, and the defendant 1s 
crdered topsy !illch c:~ st. the statutayrate RCW" 10 01.160 

COLLECTION COSTS The defmdant shall pay the cmr.s of serv1ces to collect unpmd legal finanaal 
obllgaUc:m per contract cr statute RCW 36 18. 100, 9 94A 7 80 and 19.1 Ci 5 00. 

INTEREST The f"manaal obligsUcm llllPOsed m thlsjudgmmt shall 'bear 1Il1erest frcrn the date of the 
judgment unul payment m full, at the rate sppbcable t~ evil judgmew.. RCW 10 82 090 

COSTS ON APPEAL An award of costs m appeal agamst. th~ defendant may be added to the tc:tallegal 
fmanasl obhgsu~. RCW 1073 160 

4 lb EI.ECTRO.NIC MO.NITORINGREI.MBURSEMENT. The defendant is crdered torem:~bu:ru 
________ (name of electrmicmmitcnng agmcy) at-~-----------' 
fer the ~:ost of pretrial electrmic morutcnng m the amcunt of$·--~-----' 

4.2 [X} DNA ttSTING. The defendant shall have a blood/biological sample drawn fer purposes of DNA 
identlficatJm analysis and the defendant shall fully cooperate m the testing. The appr~ate agency, the 
camty er DOC, shall be respans1ble far obtaining the sample prier to the defendsn!:' s release fran 
calfmement. RCW 43.43 754 

..J.1. mv TESTING. The Health Department cr des1gnee shall test and ootm.sel the defendant fer H!V as 
~ as possible and the defendant shall fully cooperate m the testmg. RCW 70.24 340 . 

4.3 NO CO.NTACT 

Th!:' defendant shall net have contact Wlth S. f'\..,Q,- (name, DOB) mcludmg, but not 
hmited to, pencnal., vB"bal, telephoruc, writt.E:n cr contact thrwgh a third party for years (not to 
exceed the lnllXlrmtrn ststutay sentence) 

r)(J Domestic Violmce No--Contact Order, Antlhsrassrt.lent No-Contact Order, cr SeJrual .As.ssult Prc:tectioo 
<ider 1s flied Wlth tlus Judgment and Sentence. . 

JUDGMENT AND SE:NTEl-fCE (.JS) 
(F!:'lmy) (7/2007) Page 4 of 11 

Oftlce ofl'rosml Attorney 
930 1iem:da Av e S. Room 946 
Tacoma, WllShJa a 98402-2171 
'J't.lepboae: (253) 911-7400 
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Ol'BER Property may have been taken mto c:ustody in conjuncticm Wlth t:hls c.asi! Property r:nay be 
returned to the nghtful owner. Any dl!lm fa: ret.un', of such prcperty must be made Wlth.i.n 90 days. After 
90 days, ifya.1 do not make a daim, property may be disposed of accordmg to law 

~ All property 1s hereby f<rle1ted 

t')4; Property may have been takE!\ mto OJst:.ody II'! c.on)unc1lon with this case Property may be returned to 
the rightful owner Any daun for return of such propen.y must be m&.d.e Within 90 days. After 90 da:ys, if 
yoo do not make a daun, property maybe dlsposed of acccrdmg to law. 

OOND IS HEREBY :EXON!:RATED 

CO~ OVER ONE YEAR. The defendant is sentm.ced as. follows. 

(ll) CO.NFINEMl!:Nr RCW 9 94A.S89 Defendant is 5-E!\tenced to the following term of total 

{%~~e~of~ 
00 mcrltbs m Count -:s: m.crths 1:1'1 Count 

m.c:r1l:hs m Cotmt ----
\ ?-..,"() months on Count :m:- mcmrhs ~ Count 

\ W manths em Count 3,'S!- rnt'llthr. Cll Count 

Actual number of months of tctal confm~ent crdered 1s _ __.::btQf).....,......_..,~~-=-.....,, ------
(Add mandattry firearm, de.!!dlY weapons, and sexual mativst1m enhmcenent time to run consecutively to 
otha- crunts, s.ee Secticn 2. 3, SE!'ltendng Data, ab011 e). 

[ 1 The confinement time on Count(s) contam(s) a mandatary rrununum tenn of ____ _ 

4"o@~ONCURRENT SENI'ENCES. RCW 9 P4A.589. All crun:ts shall be served 
cmOJri~ fer the pcrticn of those camts fer wh11::h th!i!re 15 a. speoal fmding of a flTearm, ether 
deadly weapon, SE!lD.Ial motJvstJm, VUCSA ma protected zone, arma.nuf:ac::tt.lr'e ofmethamphetammewit:h 
JUVerule present set fi bove a:t Section 2.3, d except fer e follow c unts hich shall be served 
Cl3n~vely· -fJ.~>-..!A~'-~~~L-~..6.:~~~~~..L..4~~~~~~------

The sentence herein shall nm cmseOltlvely to all fel~y sentences m ctha- t8Llse numb en. unposed prier to 
the> canmJSSlC!l of the cnme(s) beir..g sentmced. The sau:ence herem sha.ll nm canOllTmtly wzth tela.Jy 
sentences m ether c:ause numbers Jmposed after the cannu!!.Slon of the aune(s) 'being sentenl':ed except fer 
the followmg cause nurnbEn. RCW 9.94A589 ------------------

JUDGJ.v.lEln' AND SENTE.NCE (JS) 
(Felony) (112007) Page 5 of ll 

Attomey 
S.Roo11i946 

8 98402.-.%171 
7400 
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Ccnfmement shall c:ommm.ce tmrnediately unless otherw1se set f'ath here ----------

(c) The defendant shall recetv e credlt fer ume saved pncr to sentenc:mg 1f that c:onfmement was solely 
under thi. s cause number RCW 9. 94A505 The tune saved shall be canputed ~~the 
cred!.t fcc trme served pncr to r.entenong lS speofically set fath by the ccut: ~ ,, 

~"'~~""""~\ 
[ 1 COMMUNrt'Y PLACEMENT (pre 7/1/00 offenses) 1s ordered as follows 

Count ----- fcr ___ mmths, 

Camt ____ fer ___ months, 

Cot.mt ----- fcr ___ mm~ 

Cot.mt ----- fer ___ rnmths, 

NJ COMMUNrt'Y CUSTODY (To detemunewhlch offenses are ehg:!'ble for (!"required fer commuruty 
·1 ~ custody see RCW 9 94A. 701) 

(A) The def'l'fldsnt shall be on commurat'J rustody fer the longer of. 

(1) the pmod of early release RCW 9 94A.72S(1)(2), or 

(2) the penod imposed by the court, as follows. -

Count.(s) ":S'- 36 month!. for SeuuU!Tfie!:!!lt Offazms ~ ~...,..> 
Ca.mt(s) _______ lB months fer Vtolent Offenses 

Count(s) 12 r.nonthr. (fa- crimes agamst a: pe-son, drug offenses, or offen:ses 
mvolvmg the unlawful possesSJtn of s ftremn 'oy a 

* - ..J.o~~~~~~ (B~cy placaneot ar c~y, the defl!lldant shall (1) """' w aru! be 
ava1lable fer c:ants.ct wtththe aswgned c::cmmunity c:cuec:tlCirlS officer es directed, (2) work. at DOC~ 
spprcwed educst.ion, employmett sndlcr ccm.munity restltutu:n (savtce), (3) nctlfyDOC of any thsnge in 
defendant's address a- em.plcyment; (4) not c:auume controlled substances except pursuant to lawfully 
1ssued pre!iicnptlc:ns, (5) not unlawfully pmsess tCJntrolled:substsnc:f!S w hlle m c:cmrn1.1n1ty c.ustody; (6) not 
cmn, use, cr possess fU"eafms cr mnmmutim; (T) pay superv1Slt11 fees as detemmed by DOC; (8) perform 
affll'lnS1:lve acts as required by DOC to cCilf"llm tCln".pltance w1th the ordErS of the court, (IJ) abide by my 
sdditla"lSl c::i:ndl.tl<m unposed by DOC unde- RCW 9.94A 704 and . 706 and (1 0) fer sex offem.es, rubmit 
to electrCI'lic; rnorutcrmg if imposed by DOC The defendant' s rest dence I ocatlm and ltvmg arrangements . 
sre subject to the pncr apprw al of DOC while in ccmmmuty placemE!".t cr canmumty custody 
Canmuruty rust:ody. fer st~x offenders not sentenced under- RCW 9.94A. 712 may be eJtt.ended fer up to the 
ststutcry rnmomum tl!'l'n of the sentence. ViolatJan of tmlmUility rustody unposed fer a seK offEnSE' may 
rE?SU!t in addltlonal c:mfmenent. 
Th!? cwrt trders that during thE' pEnod of ruperv1sioo the defendant shall· 

[ J ccruum~:>nos.lcmol f) · 
~havenocCiitac:twith . .A.oQ.. ~,.,.,.~ &k < ~ 
[ 1 rer:l"l.8ln [] witlun [] wtsidG' of a speofied geq;;rapiucal b01..mdary, tow1t·---------

[ ] not serve m any p8ld or voluntee- capaoty where he or she has c:mtrol cr sup ervtSJ.on of rrumrs under 
13 years of sge 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (112007) :Page 6 of 11 OfB~ of Prosei:u 1 Attorney 

930 Tllmmoo Aven S. Room !146 
Tloooma, 'W .. 98402.-2171 
Tdepb-: (:1.53) 118-7400 
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[ ] Pllltlapste in the followmg cnme--related tr~atment cr couns.ehng s.ervtces·---------

[ ] tmdergo an erJ'aluation fer treatm£1flt for [ ] dcm6tic vtolence [ ] substance a'ouse 

[ J mental health [ ) anger lXl8.1Uigement and fully canply With all rectnlmended. treatment 

[ ] comply wtth the- followmg cnme-related prdub1tians ---------------

[ ] Fct" sentences lmPOsed under RCW 9 94A. '702, other condl.ticm, including electrcwcmaut(X'Ulg, may 
be impo~ed dunng CCJ'ni'XU!nity custody by the lndetemunste Sentence Pm1ew Bosrd, or m an 
emergmcy by DOC Emergency condttlans unposed byDOC shall not remsm m effect lmger thm 
~en wcrkmg days. 

Clllrt Ordered Treatment. If any court ceders mental healtn cr chemltal dependency trestm.~nt, the 
defmci.arlt must notify DOC and the defendant must release treatment infarmstim to DOC far the duration 
of mcarca-atu:n and supervision. RCW 9 94A.562 

PROVIDED That under no drOJmStJmce!> shall the tctal term of confme.mmt plus the term of cCI'tlmllruty 
rustody a dUally !ierved eJCceed the stallJtay maxnnum fer each offense 

47 t ] WORKETBIC CAMP RCW9.94A.690, RCW72 00.410 Theccurt fmdstnatthe defendant!~ 
eligible and i!> hkely to quslify ftr wcrk ethic. camp and the court rectl'tlmends that the defendant !iE!'Ve the 
SB'lt.ence at a wU"k ethic camp Upcn c:anplellm cf wak ethlc camp, the defendant !>hall be released on 
ccrnmuruty CUSI:cdy fer my renaintng rune oftctal cCJU-mement, subject tO the tonditioos belcr.v V!olatJcn 
of the. cond!tHils of cmununity rustodyr.oay result m a return to total c.oofmemeru. fer the bslana> of the 
defendant's remaining time of total tt:nfmement. The condltlons of commuruty rust.ody are 4tat.ed above m 
Settlcn 4.6. 

4 8 OFF Lnm' S ORDER Q.au:mn drug traffic:ker) RCW 10.66 020 The follawmg areas are off lirro.ts to the 
defendant whtle und!!' the supeni!Slttl of the Ca.mty J&l tr Det>srtmat. of Ccrrewcm· ------

V. NOTICES AND SIGNATIJ:RES 

51 COl.l.ATERAL ATTACK ON JUDGMENT Anypelltim cr motim for c:ollata-al attack on thts 
JUdgment and Sentence, indudlng but na:.luruted to any personal rest.ramt pllltlt.lon, ttate habeas ccrpus 
pet.iucm, motim to vacste )ucl&;ment, matiCfl to Withdraw gwlty plea, motion fer new tna.l cr m(Xlm to 
arrest JUdgmsn., must be filed withln ale year of the fllll!l judgmmt in th!smstter, except as pr011ided form 
R~l073100 R~l0'73090. 

JUDGMENT AND SENTENCE (JS) 
(Felony) (1/2007) Page 7 of 11 

Oftlee nt l'rMtcu na Attomey 
!130 'lllcoma Av eS. Room 1146 
TacGma, W~~tbln n 9840:Z.2l71 
Tdephnne: (253) 7400 
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LENGTH OF SUPERVISION Fer an offE!'l.Se cannutted pnor to July 1, 2000, the defend.ant slUIII 
remam und~ the ca.rt's junsruwoo and the supE!!Vtsion of the Departm.E!lt of Correc:1.:1cm for a pmod up to 
10 yem frcm. the dste of sentence or release fran c::onfmement, whichevt:!" is longer, to assute payment of 
all legal fmandal obhgabon!i unler.!i the court extends the c:nnuna1 JUdgment an add.ltiCilal 10 yean Fer sn 
offens-e camxutt.ed en crafter July 1, 2000, the crurt shall retam Jurtsd.!c:t.icrn cner tM offender, fer the 
purpose of the offenders canphanc!l'with payment of the legal fmanoal obh~cns, untll the obbgsum is 
ccmp let.ely s.atlsfied, regardless of the st.atut<ry :maxunum for the cnme. RCW 9. Sl~J.A. 760 s:nd RCW 
9 94A 505 The clerk of the cwrt ts e:uthcn.zed to ctillect. unpmd legal finanoal oohgatitns at any time the 
offenderremams unda-the jurisd!ctlcn of the court fa-purposes ofius a-he- lEigR] financial obhg:atill'lS. 
RCW 9.94A.760(4) and RCW 9.~4A 753(4) . 

NOTICE OF INCO:M:E-VllTBHOLDING ACTION If the crurt has net arder~ an unrnedtat!! nottce 
ofpsyroll deduction m Sec:t.!cn 4.1, you sre notl.fied that the Department of CCI!Tectlms a- the der.k of the 
court tr!H.'J tssue a nctlce of payroll dedutlioo wtthout nCitlce to you ifyru are mere than 30 ds.~ past due m 
mcru:hly payments in an amount equal.to cr great~ than the amamt payable fa- ane month. RCW 
9.P4A. 7602 Otha- incc:m~wlthholdmg swan undw RCW 9.!1'4A ma.y be tsken without fu:rthe- notlce. 
RCW 9 94A 7&J may be taken wttha.tt further nctlce. RCW 9. 94A. 7606 

~
SI'UUTION HEA.RING 

Defendant w 81ves any nght to be pres.l!'lt at any resutlltlcn h!?Sring (sign initlals) -t-=-f-'1!~~~~-+-

55. 

57 

CRIMINAI. ENFORCEMENT AND CIVIL COLLEC"I10N . .Any violatioo of this 
Sentence ts punishable by up to® days of c:Cilfmem.ent per 111olstion. Per sectim 2 S 
legal flrull).tia1 o'bhgW.C!"t!; are co\ll!ttl'ole 'oy avil mE>ar~ RCW 9 94A.634 

FIJ.mARMS You must immediately surrender any cancealed pistolli~e and you may not Olm, 
use or possess any finann unless your ~to do so is restored by ·a cau.d af :tec:ord (The court dE!!X 
shall forward a copy of the defendlmt's dn~;r~s hcen!.f!, tdE!itlcsrd, or omparsble 1dent1fics.boo to the 
Dt:t'srtment ofLxcensing along Wlth the date of cmv!ctlon or c:;ammitment.) RCW 9 41 040, 9. 41 047. 

S!:XANDKID.NAPP.INGOFFE.NDERREGISTRATION. RCW 9A.44.l30, 1001.200. 

N/A 

58 [ ] Th& cant fmds that Count_ h a felmy in the ctmmt~on ofwiuch a meter vehlde was used 
The clerk of the c:ourt ir. chrected to immedlately forward anAbstrad of Cwrt.Reccrd to the Departml!!lt. af 
L1ce:ming, wruch must revoke the defendant's drivers ]Jcense RCW 46 20 285. 

5 9 If the defendant 1s or b eccrnes subject to court-ordered mental health cr chemu:al dlol) endency treatment, 
th!i! defendant rrwst nctify DOC and the defendant's treatment mfcmuu:ic:n JIUlst be shsred WlthDOC fer 
the durstim of the defendant's mcarc:erat!oo and supetvtSim ltcv:T g 94AS62 

JUDGMEN'I' AND SENTENCE (JS) 
(Felmy) (7/20'J7) Page 8 of 11 

AUomey 
S.Room~ 

91140Z..:ZS7l 
7400 
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510 OTHER ____________________________________________________ ___ 

JUDGE 

Pnntname 

Pnntname ---"-~-..L-::..s...=~-..::~..:::::J~~ 
WSB # -----.....,._:.'f-if-1--¥--------

VO'l"l:NG RIGHTS STATEMEN'I': RCW 10 64.140 I s.cr.now1edge that my nght to vote has been lost due to 
felmy ccnv11:1lcns. Ifi am regtstered to vct.e, my v cter r&g~stratim Will be amceUed My nght to vcte msy be 
rest.cred by: tO A c:ertifkste of dlschsrge issued by the seumong cruet, RCW 9 94A637, b) A c:wrt crdll!' xssued 
by the sentl!long court restcring the nght, RCW 9 92 066, c) A fm.al crdll!" of dlt.charge 1 ssued by the indetemurutt.e 
Sl3ltence TE!Qiew boBrd, RCW 9 96 050, cr d) A fkat.e ofrestcrat.im 1ssued by the g011encr, RCW 9 96 020 
Vot.lngbefcretherigbt 1srest<J"ed is a dsst~ C y, RCW 92A..84 660 

Defendant's signsture 

JUDGMENT AND SEN'l1tNCE (JS) 
(Felcny) (//2CAYJ) Page 9 of 11 

Oftlee ot c Attorney 
1130 'l'lronla A S. Room~ 
1\acoma, W D 98402-1171 
Te!epbcme: (153) 98-7400 
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CAUSElirUMBER oftlm.c.ase. 12-1·01877-6 

I, KEVnt SI'OCK Clerk oftlur. Coon., c:ertlfythat the fcregmng 1r. a full, true and correct. copy of the Judgment and 
Sentence m the abcwe-erJtitled ac:b.c:n now on reccrd m tlus offlce 

WITNESS my hand and seal of the wd Sup mer Court afflxed thl!. date ----------

Clerk of SSld C01mty and State, by--------------- ,Deputy Clerk 

ID~CATION OF COURI' REPORtER 

DP-tt~fb7 

) 

.. 

JUDGMJn.IT AND SENTENCE (IS) 
(Felony) (1120Cfl) Page 10 of 11 

Oftlce of l'roMe1l Atlollley 
930 Tacoma A.wm S. Room 946 
'llleoma, Wuhl 1198401·2171 
'Dilephane: (2!13} !'8-7o400 



U U lJ IJ 

2 

3 

4 

5 

~UlJU 
nnnn 6 

7 

8 

9 

10 

11 

uuuu 
\:IIIP 12 

13 

14 

15 

!6 
I 

17 
J u IJ lJ 
Ill t1 11 18 

19 

20 

21 

22 

23 
u lJ!.: .1 
nii\IP24 

25 

26 

27 

28 

l! lJ u!.! 
n 11 n n 

;· 2217.8 2/11}"201•3 '1'5.4:'0258 
Case Number: 12-1-01877-6 Date: May 27, 2014 

SeriaiiD: 3FEA8531-F20F·6452-D585D656A7BB5F7412·1·01877-6 
Certified By: l<evln Stock Pierce County Clerk, Washington 

APPENDDC "F' 

The defendsnt havmg been s.entenced to the Department of Carreaicm fer a 

/ sex offense ~D.-\~~ 
_ serum violent offense 
_ mault m the !>eecwl degree 
_ any crime where the defendant cr an accanphce w.as armed Wlth a deadly weapon 
_ any felony under 69 50 and 69 52 

The offmder shall repat to and be avmlable fer a:rrt.act Wlth the asstgned ccmmunity c:crrections office-as directed 

Tile offender shall wcf"k at Department of Ccrred:lans apprOIJ'ed education, employment., andlcr ccrnmuruty service, 

The offenda-- shall not consume ccmrolled substances except pi.IT!iUlUlt to lawfully 1ssued presciptJc:m 

An offender m canmuruty custody shall nei: tmlawfully possess cmtrolled substances, 

The offender shall pay c:cmmunity placE!'nent fees as detEmUned 'by DOC· 

The resid~ce locatton and hvmg arrangemE!li:S are stt'DJect to the pnor approval of the depsrtmE!llt of ccrrecticns. 
durmg the 'pi!1od of c:anrrnmu.y plaament. 

' 
The offmder shall submit to affli1l'lS1:lve Bets necesSSl'j' to morutcr carnpHsnce With crurt. crders as requiTed by 
DOC. 

The- Cwrtmay also crder any of the followmg ~r:cial condiucm· 

_(I) 

APPENDDCF 

The offender shall remam within, a- CJUt.S!de of, a specified geogrspruca.l boundary· 

The offender shall not hatJe dlrect cr md!rect contact With the viaun of the atme cr s speofied 
dll$ ofmdlv1dual.s _.,~~-~L--------------------

The offa'l.der shall partldpate m crime-related treatment cr counseling services; 

The offender shall net consume slc:chal, ------------------

ThereSJdence locatlm and hvmg l!ITanganE!l!S of a SE!lt offender shall be subJect to the pncr 
appr011al of the department of cCBTec:tlalS; Cll" 

The offmder shall c:anply w1th my crime-related prtillb1Ucm. 

Othf:!"' Q crV 

Attomey 
S. lloom !)46 

911402-21'71 
'7400 
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IDJtN'11FlCATION' OF DUENDIJ..-r 

(If nt~ SID take fmgf!'print card f<r State Pafl"ol) 

FBINc 2513~5CA2 

Other 

All&$. name, SSN. DCB ............... __ ............... ----.......... --............... __ ............... ____ ..... ...._ _______ ____ 

P~arJPaofic: [] 
Islander 

[ J l"att?e P.menan [ ] 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 27 day of May, 2014. 
~,,,,,,,,,, 

\ \ I I 

,•''' x,. SUPEJi>J.'· .. ~ ~-' '\~ ,........ OA'Il', 
...... ~ ~·'· -~... -; ....... 

. . 0 _.-' '· .. Cl ";. 

Kevin Stock, Pierce County Clerk { ~ ( .• ·) ~ ~ 
"(/)• . ...,~ 

By IS/Tyler Wherry, Deputy. ~ \.~ 0~/ ,::' 
~ t'l. ·.;l$HING'\~,· ' Dated: May 27, 2014 4:01 PM ~-.;"' ·.,,,,.,..... / 
·--~cE c ,,' I ;'C:ft I\ 

11 It J 11 1 I l I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://llnxonline.co.pierce.wa.usllinxweb/Case/CaseFiling/certlfiedDocumentView.cfm, 

enter Seriallo·: 3FEA8531-F20F -6452-D585D656A 7BB5F7 4. 
This document contains 14 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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Case Number: 12-1-01877-6 Date: May 27, 2014 
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Certified By: Kevin Stock Pierce County Clerk, Washington · RK S OFFJC 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

JERRY LEE SWAGERTY, 

DOB: 6/5/1965 
PCN#: 

Plaintiff, 

INFORMATION 

Defendant. 
SEX :MALE 
SID#: 12428205 

COUNT! 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State ofWashington, do accuse JERRY LEE SWAGERTY of the crime of RAPE OF A CHILD IN 

THE FIRST DEGREE, committed as follows: 

That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of 

February, 2004, did unlawfully and feloniously being at least24 months older than S.B., engage in sexual 

intercourse with S.B., who is less than 12 years old and not married to the defendant and not in a state 

registered domestic partnership with the defendant, contrary to RCW 9A.44.073, and the crime was 

aggravated by the following circumstance: pursuant to RCW 9.94A.S35(3)(b), the defendant knew or 

should have known that the victim of the current offense was particularly vulnerable or incapable of 

resistance, and against the peace and dignity of the State of Washington. 

COUNT II 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows: 

'\ 

INFORMATION- 1 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798·7400 
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That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of 

February, 2004, did unlawfully and feloniously, being at least 36 months older than S.B., have sexual 

contact with S.B., who is less than 12 years old and not married to the defendant and not in a state 

registered domestic partnership with the defendant, contrary to RCW 9A.44.083, and the crime was 

aggravated by the following circumstance: pursuant to RCW 9.94A.535(3)(b), the defendant knew or 

should have known that the victim of the current offense was particularly vulnerable or incapable of 

resistance, and against the peace and dignity of the State of Washington. 

DATED this 22nd day ofMay, 2012. 

TACOMA POLICE DEPARTMENT 
WA02703 

geb 

INFORMATION~ 2 

MARK LINDQUIST 
Pierce County Prosecuting Attorney 

By: --~G~~~N~T~B¥L~~~~====-====:~~----
Deputy Prosecuting Attorney 
WSB#:25570 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402·2171 
Main Office (253) 798· 7400 



State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 27 day of May, 2014 

~''''''''•• . ,,,•''~ SUP,€'~~~--, 
,' -<..'<' , ...... ,, 0"""" ', ' ~ ,. ~~ -; .,. 

. . .. 0 ,..·· ··... C'l ~-~ 

Kevin Stock, Pierce County Clerk ~.::.· ~ /. ~ \ ~ :: 
::w: :;;:o:: 

By IS/Tyler Wherry, Deputy. ~ (fJ \_~ 0~./ '"'-~ f 
Dated: May 27, 2014 4:01 PM ·~ .... <:J< • .''··.,~~~.~.0-::··~~~·/ 

--,,~CE C~'' ~~"t:R , ' 
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Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:/ /linxonline .co. pierce. wa. us/li nxweb/Case/CaseFilinq/certified DocumentView .cfm, 
enter SeriaiiD: 3FEA 73CB-F20F-6452-DE9DC51 C3491 034E. 
This document contains 2 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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Case Number: 12-1-01877-6 Date:May2'r, Z014- · • ••- -·- "--'"'-
SeriaiiD: 3FEBA73B·11 OA·9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

\\1\1\~\l~lll\1~11"\ 
12-1·01877-6 39778900 STIDFG 01-07-13 

Superior Court of Washington 
For Pierce County 

State of Washington 
Statement of Defendant on Plea of 
Guilty to Sex Offense Plaintiff 

vs. 
(STI'DFG) 

l. 

2. 

3. 

4. 

Defi Clant 

My true name is: -~---___:::"J~""_.e..._ . ..:,.\....!..(....:..?f-Jt---=L=e~~~--s_ . ..;;_c..J.::...._::o.:::....!:3?re.x-~..1.+::-=v~-
My age is: ___ ¥..L....;7=----------· 
The last level of education I completed was /lf • £" 
I Have Been Informed and Fully Understand That: 

(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, 
one will be rovided. at no ex nse to me. MyJa~vyer's pame is: 

v'• 5ha. ~c:•< q""'-~~'o 
(b) I am charged wi~e crime(s) o ·. 

Count 1: Ko. 

Statement on Plea of Guilty to Sex Offense (SITDFG)- Page 1 of 10 
CrR 4.2(g) (7/2007) 

Z-257 
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-Case Number: 12-1-01877·6 Date: May 27, 2014 
SeriaiiD: 3FEBA73B·11 0A-9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

s-4-t.....J-w .. ~ ~~~...:...L._--.2..:~~~~~......£....:-~~~~~~~~~ 
~ ~JlQ~ IJ/1__.:,_~-r--:::...._._.::..~=~~~~~~~=--,.!:...:......11~ 
Jlo s-o ~ ~ ~ t.t~~ ~ 

(c) ~ Additional counts are addressed in Attachment "B" 

fLew 'LtlfA. ~JS(J.~(ct) vi.~" ~'-) ~~~~~ vv..lvu~ « l't\..._.._~ 
5. I Understand I Have the Following Important Rights, and I Give Them All Up 

by Pleading Guilty: 

COUNT 
NO. 

2 

(a) The right to a speedy and public trial by an impartialjury in the county where the crime is 
alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify against 
myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to testifY and to have witnesses testifY for me. These witnesses can be 
made to appear at no expense to me; · 

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or 1 enter a 
plea of guilty; 

The right to appeal a fmding of guilt after a trial as well as other pre-trial motions such as 
time for trial challenges and suppression issues. 

In Considering the Consequences of my Guilty Plea, I Understand That: 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a 
Standard Sentence Range as follows: 

O"FF!lNDER STANtlARD kANOI!#ICTUAI. PLUS TOTAL ACTUAl. COMMUNm' CUSTODY RANG!! (Only MIVCIMUM 
SCOilE CONFINI!MEN:r I""' l.ocludll!l ll~· CONFINEMENT applicable ror"""'" oonurutled lXI or all« July 1, TERM .AND FINE 

~) (llllndanl '"""' lll(lud!nt! lOOO. !'or aimoo «>mrnatled pnor to July I, 2000, 
"""-) .... pananpb 6(1).) 

<eo ((z 0 IANOS 3 ~- t.J 'i' '-!>~ 
~.,,.~ 

H.A-0~ - ~,o,wo 

~ D- \ ~~, 0-l').~) ~~ 
>~rs 

~s f"t~ 

•(F) Flreaml, (D) other deadly weapon, (SM) Sexual Motivalton, RCW 9.94A.S33(8), (SGFI Sexual conduct wjth 11 chifd for g fee. 
B~W 9,24A,S33(9). 

{b) The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, 
whether in this state, in federal court, or elsewhere. 

(c) The prosecuting attomeis statement of my criminal history is attached to this agreement. 

Statement on Plea of Guilty to Sex Offense (STTDFG)- Page 2 of 1 0 
CrR 4.2(9) (7/2007) 

Z-257 



s-~ Cr1~mber: 12·1·01877-6 Date: May 27 (~ " 

Case Name: V' J .et(~~~~~M~eB~~~~!r~. washington f~~7-
ATTACHMENT "B" 

4. (b) (continued) Defendant is pleading gJJilty to these additional counts: 

c ••• ~ '?,"'4¥:.~ ei.tK..dl ~ 
1 

Elements:~ <t, ;JWH,> ~ 1 t:A-.1 tt~ ~ 1 W\'{(..._ 

~~ "':'""<! ~ "- f-!!!tk tp ~ ~. ' 1 ~ ~ ({~~ 
. iV- ·~ ~~~ ~ ~ c. v~J4 ov- ~J)Jt~ 
~5~ 4V. "'C~W 'l.'t'/A. sga;<(?3&tLitJi~ ~'"\ ~4-Jt--') h:.~c.-~~~· :.....,.. ... ~ 

This crime carries a maximwn sentence of years imprisonment and a $ _ 
___ fine. The standard range is from. months to 
___ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most S._:tjous Offense[) Serious Violent[] Violent[ 1 Non· 

ViolentN, Sex[ ] Drug[ ) Traffic( ] (check all that apply) 

CoQ.;;§ ~u·~u...._ t.& wa:~ 

eJ_.-,..J <\ ..;::1 ~ !,~~~~ ~.:;;__~,i~-.- I ~ 
1" ~ IJ}f,'!dJJ ~ILi:·;;;;; .. :.:;;;hs;Q;> }.cw .. 't'fA .5"1,5" 

v \ J...-v...: ~b) p--::.tr J..-, b6 v~ e!lJ!:< av: i~ f~ it!.r $") /l01\ . {.).) C ~J 
This crime carries a maximum sentence of / 0 years imprisonment and a.$_ 
~101b fine. The standard range is from months to 
___ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most Serious Offense[ ] Serious Violent( ] Violent[ 1 Non

Violent}lJ Sex[ 1 Drug[ ] Traffic[ ) (check all that apply) 

6. (b) (continued) Defendant is pleading guilty to these additional counts: 

COUNT STANDARD RANGE PLUS Enhancement TOTAL ACTUAL STANDARD RANGE MAXIMUM 
NO. ACTUAL for (F) Firearm, (D) CONFINEMENT COMMUNITY PENALTY 

CONFINEMENT (not Other Deadly (standard range CUSTODY 
mcludmg Weapon, (V) mciuding (Only appl1cable for 
enhancements) VUCSA 1n protected enhancements) cnmcs committed on or 

zont, (VH) after July I, 2000. Far 
Vehicular HomiCide. crimes committed prior 
See RCW 46.61.520, 1a July I, 2000, see 

or (JP) Juventle paragraph 6(f)) 
Present 

.5"/-- f.st.~~J -
- -,,_ 10~ ...... , q -l'i~J. 

ATIACHMENT "B" 

Z·2466-l J Revl'ied 7/1100 
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Case Number: 12·1-01877·6 Date: May 27, 2014 

SeriaiiD: 3FEBA73B-11 OA·9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

Unless I have attached a different statement, I agree that the prosecuting attorney's statement 
is correct and complete. If I have attached my own statement, I assert that it is correct and 
complete. If the prosecutor and I disagree about the computation of the offender score, 1 
understand that this dispute will be resolved by the court at sentencing. I waive any right to 
challenge the acceptance of my guilty plea on the grounds that my offender score or 
standard range is lower than what is listed in paragraph 6(a), If 1 am convicted of any 
additional crimes between now and the time I am sentenced, 1 am obligated to tell the 
sentencing judge about those convictions. 

(d) Ifi am convicted of any new crimes before sentencing, or ifany additiona.l criminal history 
is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. 
I cannot change my mind if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney's recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me ~o make restitution, unless 
extraordinary circumstances exist which make restitution inappropriate. The amount of 
restitution m~y be up to double my gain or double the victim's loss. The judge may also 
order that I pay a fine, court costs, attorney fees and the costs of incarceration. 

(f) 

For sex offenses committed on or after September 1. :2001: 

Statement on Plea of Guilty to Sex Offense (STTDFG) ~Page 3 of 10 
CrR 4.2(g) (7/2007) 

Z..257 
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Case Number: 12-1-01877-6 Date: May 27,2014 

SeriaiiD: 3FEBA 738-11 OA-9BE2-A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

confinement either within the standard range for the offense or tside the standard range i 
exceptional sentence is appropriate. The minimum term of onfinement that is imposed 

m be increased by the Indeterminate Sentence Review Bo d if the Board determines by 
prep nderance of the evidence that it is more likely than n that I will commit sex offense 
if rele ed from custody. In addition to the period of co ement, I will be sentenced to 
commu -~custody for any period of time I am release from total confinement before the 
expiration fthe maximum sentence. During the peri of community custody l will be 
under the s ervision of the Department ofCorrecti sand I will have restrictions and 
requirements laced upon me, which may include ectronic monitoring, and I may be 
required top 'cipate in rehabilitative progmms. 

(aa} If the c ent offense is any of these enses or attempt to commit any of these 
offenses: 

Rape of a child in the second degree 
committed when l was at least 18 ears old 
Indecent liberties by forcible compulsion 

s offense is for a sex offense that is not listed in p 
cing me to a term of confinement, the judge may .o er me to serve up to one year 
unity custody if the total period of confinement orde d is not mote than 12 

mon . If the period of confinement is over one year, or if m crime is failure to register 
as offender, the judge will sentence me to community custod for a period of 36 to 48 
m ths or up to the period of earned release, whichever is longer. During the period of 
c mmunity custody to which I am sentenced, I will be under the s rvision of the 

epartment of Corrections, and I will have restrictions and require nts placed upon me, 

Statement on Plea of Guilty to Sex Offense (STIDFG)- Page 4 of 10 
CrR 4.2(g) (7/2007) 

Z·2S7 
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Case Number: 12-1-01877-6 Date: May 27, 2014 
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which may in~c monitoring. 

ffenses committed on or after March lO 2006: 

offenses and special allegations, the mi · wn term shall be either the 
maximum of the s ard sentence range for the offe or 25 years, whichever is greater: 

1) If .the offense is rape a child in the first d ee, rape of a child in the second degree 
or child molestation in the fii degree and offense includes a special allegation that the 
offense was predatory . 

.2) If the offense is rape .in the first 
forcible compulsion, or kidnapp' in ust degree with sexual motivation and the 
offense includes special aile 10n that the · tim of the offense was under 15 years of age 
at the time of the offens 

3) If the offense is pe in the first degree, rape i e second degree with forcible 
compulsion, in ent liberties with forcible compulsio or kidnapping in the ftrSt degree 
with sexual otivation and this offense includes a special gation that the victim of the 
offense as, at the time of the offense, developmentally disab mentally disordered, or a 
frai der or vulnerable adult. 

Community Custody Violation: 

lf I am subject to a first or second violation hearing and the Depq.rtment of Corrections finds 
that I conunitted the violation, I may receive as a sanction up to 60 days of confmement per 
violation. Jfl have not completed my maximum tenn of total confinement and 1 am subject 
to a third violation hearing and the Department of Corrections finds that I committed the 
violation, the Department of Corrections may return me to a state correctional facility to 
serve up to the remaining portion of my ·sentence. 

r$1 
•,s 
v"'(;..-..,.,,(~ 

o,..JJ..·~A? 

«q~~~~~==~~~~~~~~~-=~~~~JU~~~~h, NA, 
~-h'~r;N 

(h) The judge does not have to follow anyone's recommendation as to sentence. The 
judge must impose a sentence within the standard range unless there is a finding of 
liubstantial and compelling reasons not to do so. I understand the following regarding 
exceptional sentences: 
(i) The judge may impose an exceptional sentence below the standard range ifthe 

judge finds mitigating circumstances supporting an exceptional sentence. . 
(ii) The judge may impose an exceptional sentence above the standard range if I am 

being sentenced for more than one crime and I have an offender score of more 

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 5 of 10 
CrR 4.2(g) (7/2007) . 

Z·257 
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(ii1) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate thatjustice is best served by imposition of an exceptional 
sentence and the judge agrees that an exceptional sentence is consistent with and 
in furtherance of the interests of justice and the purposes of the Sentencing 
Refonn Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge ifl waive a jury, or by 
stipulated facts. 

1 understand that if a standard range sentence is imposed upon an agreed offender score, 
the sentence cannot be appealed by anyone. lf an exceptional sentence is imposed after a 
contested bearing, either the State or I can appeal the sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a 
crime under state law is grounds for deportation, exclusion from admission to the United 
States, or denial of naturalization pursuant to the laws of the United States. 

(j) I understand that I may not possess, own, or have under 'my control any fireann unless 
my right to do so is restored by a court of record and that I must immediately surrender any 
concealed pistol license. RCW 9 .41.040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided by law. lfl am registered to vote, my voter registration will be cancelled. 
Wash. Canst. art. VI, § 3, RCW 29A.04.079, 29A.08.520. 

(l) PubUc assistance will be suspended during any period of imprisonment. 

(m) I will. be required to register where J reside, study or work. The specific registration 
requirements are described in the "Offender Registration" Attachment. These requirements 
may change at a later date. I am responsible for learning about any changes in the 
registration requirements and for complying with the new requirements. 

(n) I will be required to have a biological sample collected for purposes of DNA identification 
analysis. For offenses committed on or after July 1, 2002, I will be required to pay a 
$100.00 DNA collection fee, unless the court finds that imposing the fee will cause me 
undue hardship. 

(o) I will be required to undergo testing for the human immunodeficiency (HJV/AIDS) virus. 

Notification Relating to Specific Crimes. If Any of the Following Paragraphs Do Not 
Apply. They Should Be Stricken and Initialed by the Defendant and the Judge. ·• 

' 
(p) 

Statement on Plea of Guilty to Sex Offense (STTOFG)- Page 6 of 10 
CrR 4.2(g) (7/2007) 
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datory sentence of life imprisonment 

(q) Sp ial sex offender sentencing alternative: 

In addt 'on to other eligibility requirements und RCW 9.94A.670, to be eligible for the 
special s offender sentencing alternative, I derstand that I must voluntarily and 
affinnative admit that I committed all of elements of the crime(s) to which I am 
pleading gui . I make my voluntary and trmative admission in my statement in 
paragraph 11. · 

=~~~~=~F~=.:..::..~:::.r=b-=er:....:.:l ~...:2~0~0~1: The judge may suspend execution of 
nt under the special sex offender sentencing alternative 

(SSOSA) ifl qualify er fonne CW 9.94A. 120(8) (for offenses committed before July 
1,200l)orRCW9.94A. O(fo offenses committedonorafterJuly 1,2001).1fthejudge 
suspends execution ofthe s . d range tenn of confinement, I will be placed on · 
community custody for the I of the suspended sentence or three years, whichever is 
greater; I will be ordered to e up to 180 days of total confinement; I will be ordered to 
participate in sex offende eatme t; I will have restrictions and requirements placed upon 
me; and I will be subjec to all ofth onditions described in paragraph 6(t). Additionally, 
the judge could requir me to devote t e to a specific occupation and to pursue a 
prescribed course of tudy or occupatio 1 training. If a violation of the sentence occurs 
during community ustody, the judge rna evoke the suspended sentence. 

o mitt don or after Se tern er 1 1001: The judge may suspend 
standard range term of confine ent or the minimum term of confinement 

under the sp ial sex offender sentencing altema e (SSOSA) ifl qualify under RCW 
9.94A.670 If the judge suspends execution of the dard range term of confinement for !'I 
sex offe e that is not listed in paragraph 6(f){i), I wi be placed on community custody for 
the len of the suspended sentence or three years, wh hever is greater. If the judge 
susJXi ds execution of minimum term of confinement for sex offense listed in paragraph 
6(t) ), I will be placed on community custody for the len of the statutory maximum 
se tence ofthe offense. In addition to the term of communi custody, I will be ordered to 

rve up to 180 days of total confinement, or for offenses com itted on or after 711/0S, I 
will be ordered to serve up to 12 months of total confinement, will be ordered to 
participate in sex offender treatment; I will have restrictions and re irements placed upon 
me, which may include electronic monitoring; and I will be subject to all of the conditions 

Statement on Plea of Guilty to Sex Offense (STIOFG)- Page 7 of 10 
CrR 4.2(g} (7/2007) 
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7. 

8. 
9. 
10. 

unity custody, the judge may revoke 

(r) If this is a crim f domestic viole , the court may order me to pay a domestic violence 

(s) 

(t) 

(u) 

(v) 

(w) 

vo-.!14.1..""1..1. , or the victim of the offense, have a minor child, the court 
stic violence perpetrator program approved under 

lfi am subject to commtmity custody and the judge fmds that r have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affinnative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty. 

If this offense invo~ehicJe, my driver's license or privilege to drive will be 
suspended or rev~---._ 

motivation e 

(x) mmitted on or after Jul 22 2007: I understand that if I am pleading 
guilty to rape o ild in the first, second, or third e or child molestation in the 
first, second or third de e, and I engaged or offered to engage the victim in 
sexual intercourse or sexua nt r a fee, or if I attempted, solicited another, or 
conspired to engage, agree o ngage the victim in sexual intercourse or sexual 
contact for a fee, the ne-year enhance t shall be added to the standard sentence 
range. If I a ading guilty to more. than one o e, the one-year enhancement must 
be add the total period oftotal confinement for all o s, regardless of which 

rlying offense is subject to ~ncement. :4 
- ~~:ut-A ... n · 

I plead guilty to count(s)(t,:\A ~~i~ the 8 ~..t"-.Jl.R.X Information. I have received a 
copy of that lnfonnation. 
I make this plea freely and voluntarily. 
No one has threatened harm of any kind to me or to any other person to cause me to make this plea. 
No person has made promises of any kind to cause me to enter this plea except as set forth·m this 
statement. 

Statement on Plea of Guilty to Sex Offense (STTDFG)- Page 8 of 10 
CrR 4.2(g) (7/2007) 
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11. 

PrmtName . WSBANo. 

The foregoing statement was signed by the defendant in the presence of the defendant's lawyer and 
acknowledged in open court before the WJdersignedjudge. The defendant asserted that [check appropriate 
box]: · 

D (a) 

D (b) 

D (c) 

The defendant had previously read the entire statement above and that the defendant understood it 
in full; 
The defendant1s lawyer had previously read to him or her the entire statement above and that the 
defendant understood it in fulli or 

Statement on Plea of Guilty to Sex Offe 
CrR 4.2(g) (7/2007) 

Z-257 
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Interpreter's Declaration 

Case Number: 12-1-01877-6 Date: May 27, 2014 
SeriaiiD: 3FEBA73B·11 OA·9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

I am a cenified interpreter or have been found otherwise qualified by the court to interpret in the 
-------~-------language, which the defendant understands, and I have translated the 
-:--------------------for the defendant from English into that language. 
document being translated) 
The defendant has acknowledged his or her understanding of both the translation and the subject matter of this 
document. I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and 
correct. 

Dared: ~-----------------------------

Interpreter 

Print Name 

Location: 

Statement on Plea of Guilty to Sex Offense {STIDFG)- Page 10 of 10 
CrR 4.2(g) (7/2007) 
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Case Number: 12-1-01677-6 Date: May 27,2014 
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Certified By: Kevin Stock Pierce County Clerk, Washington 

Case Name "J SL( ( ~ '> <V "'"")"-' ±)-"cause No. \ ) -I - 0 l '61 
110ffender Registration" A achment; sex offense, or kidnapping offense involving a minor as 
defined in RCW 9A.44.130. (If required, attach to Statement of Defendant on Plea of Guilty.) 

1. General Applicability and Requirements: Because this crime involves a sex offense, or a 
kidnapping offense involving a minor as defined in RCW 9A.44.130, I will be required to register with the 
sheriffofthe county of the state of Washington where I reside. If I am not a resident of Washington but I 
a student in Washington orl am employed in Washington or I carry on a vocation in Washington, I must 
register with the sheriff of the county ofmy school, place of employment, or vocation. I must register 
immediately upon being sentenced unless I am in custody, in which case I must register at the time of my 
release with the person designated by the agency that has me in custody and I must also register within 24 
hours of my release with the sheriff of the county of the state of Washington where I will be residing, or if 
not residing in the state of Washington, where lam a student, where I am employed, or where r carry on a 
vocation. · 

2. Offenders Who Leave the State and Return: Ifl leave this state following my sentencing or 
release fr<>m custody but later move back to Washington, I must register within three business days after 
moving to this state or within 24 hours after doing so if 1 am under the jurisdiction of this state's Department 
of Corrections. lfl leave this state following my sentencing or release from custody, but later while not a 
resident of Washington I become employed in Washington, carry on a vocation in Washington, or attend 
school in Washington, I must register within three business days after attending school in this state or 
becoming employed or carrying out a vocation in this state, or within 24 hours after doing so if I am under 
the jurisdiction of this state's Department of Corrections. · 

3. Change of Residence Within State and Leaving the State: If I change my residence within a 
county, I must send signed written notice of my change of residence to the sheriff within 72 hours of 
moving. lfl change my residence to a new county within this state, I must send signed written notice of the 
change of address at least 14 days before moving to the county sheriff in the new county of residence and I 
must register with the sheriff of the new county within 24 hours of moving, I must also give signed written 
notice of my change of address to the sheriff of the county where last registered within 10 days of moving. 
If I move out of Washington State, I must.send written notice within lOdays of moving to the new state or 
foreign c()untry to the county sheriff with whom I last registered in Washington State. 

4. Additional Requirements Upon Moving to Another State: If I move to another state, or if I 
work, carry on a vocation, or attend school in another state 1 must register a new address, fingerprints, and 
photograph with the new state within 10 days after establishing residence, or after beginning to work, 
carry on li vocation, or attend school in the new state. I must also send written notice within 10 days of 
moving to the new state or to a foreign country to the county sheriff with whom I fast registered in 
Washington State. 

5. Notification Requirement When Enrolling In or Employed by a Public or Private 
lnstituti()n of Higher Education or Common School (K-12): Ifl am a resident of Washington and I 
am admitted to a public or private institution of higher education, I shall, within 1 0 days of enrolling or by 
the first business day after arrivjng at the institution, whichever js earlier, notifY the sheriff ofthe county of 
my residence of my intent to attend the institution. If I become employed at a public or private institution of 
higher education, I am required to notify the sheriff for the county of my residence of my employment by the 
institution within 10 days of accepting employment or by the first business day after beginning to worlc at 
the institution, whichever is earlier. If my enrollment or employment at a public or private institution of 
higher education is tenninated, I am required to notify the sheriff for the county of my residence of my 

Statement on Plea of Guilty ("Offender Reg." Attachment)- Page 1 of 2 
CrR 4.2(g) (7/2007) RCW 10.01200, 9A.44.130 
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Case Number: 12·1·01877·6 Date: May 27, 2014 
SeriaiiD: 3FEBA 738-11 OA·9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Washington 

tennination of enrollment or employment within I 0 days of such termination. If I attend, or plan to attend, a 
public or private school regulated under Title 28A RCW or chapter 72.40 RCW, ram required to notifY the 
sheriff of the county of my residence of my intent to attend the school. I must notify the sheriff within I 0 
days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier. The sheriff 
shall promptly notify the principal of the school. 

6, Registration by a Person Who Does Not Have a Fixed Residence: Even if 1 do not have a 
fixed residence, ram required to register. Registration must occur within 24 hours of release in the county 
where I am being supervised if 1 do not have a residence at the time of my release from cust~y. Within 48 
hClurs, excluding weekends and holidays, after losing my fixed residence, I must send signed written notice 
to the sheriff of the county where I la5t registered. Ifl enter a different county and stay there for more than 
24 hours, I will be required to register in the new county. I must also report in person to the sheriff of the 
CC>unty where I am registered on a weekly basis. The weekly report will be on a day specified by the county 
sheriff's office, and shall occur during normal business hours. J may be required to provide a list of the 
locations where I have stayed during the last seven days. The lack of a fixed residence is a factor that may 
be considered in detennining a sex offender's risk level and shall make me subject to disclosure to the public 
at large pursuant to RCW 4.24.550. 

7, Reporting Requirements for Persons Who Are Risk Level II or Ill: If I have a fixed 
residence and I am designated as a risk level II or Ill, I must report, in person, every 90 days to the sheriff 
of the county where I am registered. Reporting shall be on a day specified by the county sheriff's office, 
and shall occur during normal business hours. If I comply with the 90-day reporting requirement with no 
violations for at least five years in the community, I may petition the superior court to be relieved of the 
duty to report every 90 days. 

8, Application for a Name Change: lfl apply for a name change, I must submita copy of the 
application to the county sheriff of the county of my residence and to the state patrol not fewer than five days 
before the entry of~ order granting the name change. If I receive an order changing my name, I must 
submit a copy ofthe order to the county sheriffofthe county ofmy residence and to the state patrol within 
five days of the entry ofthe order. RCW 9AA4.130(7). 

Date: -----JI /:;~-1-~......:1:......;3~----[1 . 

~ 

Statement on Plea of Guilty ("Offender Reg." Attachment) - Page 2 of 2 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
1N AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 12·1-01877-6 

vs. 

10 JERRY LEE SWAGERTY. ADDENDUM TO PLEA FORM FOR 

11 

12 

13 DOB : 06/05/1965 
PCN#: 

14 

Defendant. 

SEX: MALE 
SID#: 12428205 

[XX) ALFORD PLEA AS TO COUNT Il 
(XX] IN RE BARR PLEA AS TO COUNTS l, 

III, AND IV 

RACE: WHITE 
. DOL# : fl s263~65-205-0 

15 [XX] North Carolina v. Aiford,400 U.S. 25,36-37,91 S.Ct.l60, 27 L.Ed.2d 162 

16 (1970); State v. Newton, 87 Wn.2d 363,552 .P.2d 682 (1976): I do not admit that I am 
guilty of the crime charged in Count U, but I have reviewed the evidence with my attorney 

17 and believe that there is a substantial Hkelihood I would be convicted or more serious 
charges if I proceeded to trial. I am pleading guilty in order to take advantage of the State's 

18 offer. I understand that the court must find .a factual basis for my plea of guilty. I 
acknowledge there is a factual basis for the charge contained in Count II in the Original 

19 lnfonnation that is set forth in the Declaration for Detennination of Probable Cause, and I 
agree the court may consider that declaration, as welJ as any other information presented by 

20 lhe prosecutor at the time of this plea, to support the court's finding of a factual basis for my 
plea. 

21 

22 [XX] In re Barr, 102 Wn.2d 265 (1984): In addition to what is set out in the 

23 statement of defendant on plea of guilty, and in addition to my factual admissions in the plea 
fonn, I recognize that I am entering a plea of guilty to crimes that I in fact did not commit 

24 contained in Counts I, III and IV. My attorney has discussed with me all of the elements of 
the original charges and the elements of the amended charges, and I understand them aH. 

25 There is a factual basis for the original charges. I understand that the prosecution would be 

ADDENDUM TO PLEA FORM FOR 
ALFORD AND/OR IN RE BARR PLEA- 1 
Fonn -Addendum for Alford and/or In re Ban· Plea.doc 
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amended charges as being beneficial to me because it will allow me to avoid the risk of 
conviction on the charges I would face at trial. Based upon a review of the alternatives 

2 before me, I have decided to plead guilty to a crime I did not commit in order to take 
advantage of the State's offer. I understand the consequences of this plea agreement and I 

3 am making a voluntary and informed choice to enter into it. 
I understand that the court must find a factual basis for the original charges and I 

4 agree that the court may consider the declaration for determination of probable cause and anY. 

5 other information presented by the prosecutor at the time of this plea to support the factual 
basis for the original charges. 

6 

7 

8 

9 

10 

11 

12 

13 

I4 

15 

16 

17 

I8 

19 

20 

21 

22 

23 

24 

25 

DATED this 2_ day o;J OJtJ' 2012 

ADDENDUM TO PLEA FORM FOR 
ALFORD AND/OR IN RE BARR PLEA- 2 
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Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 27 day of May, 2014 
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By IS/Tyler Wherry, Deputy. \ · \.~ 0~/ ~~ 
• n_ ··-"~'8HJNG~~-· • Dated: May 27,.2014 4:01 PM ---~~·· ... ,,,..... ,,,'' 

,, CE ,.., ,, 
~~ v ,, 

I I I t ~ I I • I I I t 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://llnxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 

enter SeriaiiD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624. 
This document contains 15 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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6 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

7 STATEOFWASHINGTON, 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

vs. 
JERRY LEE SWAGERTY 

Plaintiff, CAUSE NO. 12-1-01877-6 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW FOR 
EXCEPTIONAL SENTENCE 

Defendant. 

THIS MATTER having come on before the Honorable Kathryn J. Nelson, Judge of the 

above entitled court, for sentencing on the following four counts: Rape of a Child in the Third 

Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness, the defendant, 

JERRY LEE SWAGERTY, having been present and represented by his attorneys, Mark Quigley l 
and Dave Shaw, and the State being represented by Deputy Prosecuting Attorney Angelica 

Williams, and the court having considered all argument from both parties and having considered . 
all written reports presented, and deeming itself fully advised in the premises. does hereby make 

the following Findings of Fact and Conclusions of Law by a preponderance of the evidence. 

FrNDfNGS OF FACT AND CONCLUSIONS OF 
LAW FOR EXCEPTIONAL SENTENCE • I 
lfclcxccpl dot 

FINDINGS OF FACT 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, W11Shmgton98402·2171 
Mam Office (2S3) 798· 7400 
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1. The defendant pled guilty on January 4, 2013 to Rape of a Child in the Third 

Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness. That the standard 

range sentence for the defendant with an offender score of 9+ on Rape of a Child in the Third 

Degree is 60 months. 

2. That the standard range sentence for the defendant with an offender score of9+ 

6 on Luring is 0-12 months. 

7 3. That the standard range sentence for the defengant with an offender score of 9+ 

8 on Burglary in the Second Degree is 51-68 months. 

9 4. That the standard range sentence for the defendant with an offender score of 9+ 

10 on Intimidating a Witness is 77-102 months. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

5. That the factors set forth by the Prosecuting Attorney in the State's sentencing 

recommendation are applicable and are aggravating factors in the instant offense for the reasons 

set forth by the Prosecuting Attorney, to wit: 

6. Pursuant to RCW 9.94A.535(3)(b), the defendant knew or should have known 

that the victim in was particularly vulnerable or incapable of resistance; and 

7. Pursuant to RCW 9.94A.535(2)(a), the defendant and the state both stipulate th,at 

justice is best served by the impositionofan exceptional sentence outside the standard range, and 

the court finds the exceptional sentence to be consistent with and in furtherance of the interests 

of justice and the purposes of the Sentencing Reform Act. ., 

8. The victim in this case, S.M.B., was ten-years old at the time of the incident on 

22 February 14, 2004. S.M. B. is developmentally disabled. 

23 

24 

25 
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9. The Prosecuting Attorney and Defense stipulate to an exceptional sentence above 

the standard range as part of a plea bargain as allowed by State v. Hilyard, 63 Wn. App. 413, 819 

P.2d 809 (199.1). 

10. That JERRY LEE SWAGERTY understands and acknowledges that he has the 

right to a jury determination of mitigating or aggravating circumstances and waives any right to 

appeal this exceptional sentence under Blakely v Washington~ 542 U.S. 296, 124 S.Ct. 2531, 159 

LEd. 2d 403, (2004). 

CONCLUSIONS OF LAW 

1. That an exceptional sentence above the standard range is warranted pursuant to 

RCW 9.94A.535(3)(b) because the defendant knew or should have known that S.M.B. was 

particularly vulnerable or incapable of resistance based on her developmental disability. 

2. That an exceptional sentence above the standard range is pennitted as part of a 

plea bargain under State v. Hilyard, 63 Wn. App. 413, 819 P.2d 809 (1991). Such an agreement 

constitutes a substantial and compelling reason justifying an exceptional sentence outside the 

standard range. 

3. Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory 

maximum sentence of 5 years for Rape of a Child in the Third Degree. Defendant JERRY LEE 

SWAGERTY, should be sentenced to the statutory maximum sentence of5 years for Luring. 

Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory maximum sentence 

of 10 years for Burglary in the Second Degree. Defendant JERRY LEE SWAGERTY, should be 

FINDINGS OF FACT AND CONCLUSIONS OF 
LAW FOR EXCEPTIONAL SENTENCE- 3 
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sentenced to the statutory maximum sentence of 1 0 years for Intimidating a Witness. 

Furthermore, each count shall run consecutive for a total period.of incarceration of 30 years (360 

months). 

DONE IN OPEN COURT this ~ day of February 2013. 

Presented by: 

4t7L . 
GELICAWILLIAMS 

Deputy Prosecuting Attorney 
WSBA#36673 

Approved as t Form and Content: 

DAVE SHAW 
Attorney tbr Defendant 
WSB# 13994 

Kathryn J. Nelson 

20 ~~~~~::::::...::E..J.~~~~~ 
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STATE OF WASBINGTON1 

vs. 

JERRY LEE .SWAGERTY, 

Plllintifl', I CAUSE NO. 12-:1-01877-6 

I 
I 
I 

. I 
Defendaut.J 

STIPUl...ATION ON PRIOR RECORD AND 
OF'.FENDER SCORE 
(Piea of Guilty) 

Upou the entry of a plts of guilty in the above. cause number, charg~ ~PE OF A CHILD IN THE 
lBlRD DEGR.EE; LURING; BURGLARY IN THE SECOND DEGREE; Thi''IThfiDA TING A 
'Wfl'NESS ~1fhe defendaut JERR.YI.EE·SWA~TY, bueby stipulates that the following prior 

16 ca:rtvictiom are his cotpPlete crimimd history, are comet at1d that he is the pers0:11 named ia the 
coavicti 0115.: 

17 

•; u 11 1' 

"" "/1 18 

19 

20 

21 

22 

23 

Ul.JuJ 
l' /ll'l 24 

(1~1Jl 
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26 

27 

28 

WASHINGTON STATE CONVICTIONS 

cnme Diteof 
Sml!mc:i 

CH.A.R.GE UNKNOWN 
UNKNOWN 
THEFT l"11 : 1118181 
BURGLARY l" .. 11118/81 
DEGREE 
BUROLARY lll03/8ti 
l~'~0 DEGREE 
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Community Forensic Evaluation Services 

Forensic Psychological Report 

RE: STATE OF WASHINGTON CAUSE NO: 12-1-01877-6 
v. WSH NO: 90 33 95 

JERRY L. SWAGERTY DOB: 6/5/65 

The forensic mental health e\'aluation. as reflected in this report, w.as conducted pursuant to court 
order under tbe authority of RCW 10.77.060. This document has been released only to the Court and 
other persons legally authorized to recei\'e it and is intended for their use only. Any other usc of this 
report is not authorized by the undersigned . . 
REFERRAL INFORMATION. 
On 7/2011.2, the Pierce CountySuperior Court ordered Mr. Jerry L. Swagerty to undergo 
evaluation of his mental condition, his capacity to understand the nature of the proceedings 
and to assist in his defense as a result of mental disease or defect, and his danger to others 
and likelihood of committing future criminal acts. By statute, 1 am obliged to supply an 
opinion regarding the defendant's need of an evaluation for civil commitment under RCW 
71.05, The Court's order did not indicate what factors led to the request for a mental 
health evaluation. 

Mr. Swagerty was charged with one count of Rape of Child in the First Degree and one 
count of Child Molestation in the First Degree, following incidents on or about 2114104. 
According to the Declaration for Determination of Probable Cause and Tacoma Police 
Department repons, the allegations were as follows: 

A man reported that he and his 11-year-old daughter were grocery-shopping and he sent 
his daughter to the front of the store to get a cart. The girl stated that while she was getting 
the cart a man had asked her to help him find his girlfriend and gave her $10 to do so. She 
left the store with the man and they walked to an alley south of the store. The girl told a 
police officer that the man had touch~d her "down there" illld she pointed to her genital 
area. She also indicated that he h'ad pushed her down. A review of the store video ·showed 
a man approaching the girl 'in the store ~nd then ·the girl~was seen follbwing him' 'to the 
store exit.' Approximately lO minutes later the girl was seen moving through the parking 
Jot to meet her father and the police. The girl's father stated that when his daughter had 
nol returned with the grocery cart he had gone looking for her. He contacted a police 

·~· 
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officer who had just pulled up to the store. The girl ran to her father and when asked, 
explained that she had been with a man who was looking for his girlfriend. .The police 
officer stated that she could tell that the girl was mentally handicapped and the girl's father 
confirmed this during the conversation. 

Tacoma Police investigated the case and had a person of interest who passed a polygraph 
indicating that he was not the assailant. On 4/11/12, almost nine years later, the 
Washington State Patrol crime lab submitted a report regarding results of testing on a pair 
of underpants from the girl that she had been wearing at the time of the assault. Two 
samples were extracted for DNA content. The DNA profile recovered from the underpants 
was consistent with at least two contributors. "Assuming that part of the DNA profile 
originated from" the alleged victim, ''a male profile was deduced from the mixture." The 
male DNA was detennined to be a match to the defendant, Jerry Lee Swagerty. 

NATURE OF THE EVAl,UATION 
Dr. Marilyn Ronnei, Western State Hospital Staff Psychologist, evaluated Mr. Swagerty in 
an interview room in the Pierce County Detention and Corrections Center on 7/17/12. He 
was interviewed for approximately two hours and 20 minutes. 

Mr. Swagerty was infonned of the purpose and authority for the evaluation, who would 
receive a copy of the report, and the limits of confidentiality. He was informed he had the 
right to have his attorney present, and that he could decline to answer questions. He was 
also told that ·recommendations concerning further assessment or treatment could be made 
to the Court, and that the undersigned were not there to supply therapeutic services, but 
was solely in an evaluative role for the court. Mr. Swagerty appeared to have an adequate 
understanding, as he was able to answer questions about the information given to him, and 
agreed lo continue the interview. Mr. Swagerty's attorney, Mr. David Shaw, was present 
for the interview. 

Sources of Information 
The following infonnation was reviewed and considered during the completion of this 
evaluation: 

1. Discovery materials. 
2. Criminal history reports (NCIC). 
3. State of Washington Division of Mental Health online databases, 
4. Pierce County Detention and Corrections Center records. 
5. Eastern Oregon Corrections records. 
6. State of Washington Department of Corrections records. 
7. Personal interview of Mr. Swagerty. 

RELEVANT HISTORY 
Personal Interview: The following information was supplied solely by the defendant's self 
report and is thus limited by the credibility of the defendant. Mr. Swagerty was born in 
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California and lived there until the age of four, when his family moved to Pennsylvania. 
He reported that he was hit by a car in Pennsylvania at the age of five and following that 
his parents split up. His mother met and married his stepfather when he was seven. His 
stepfather adopted him, and he grew up considering his stepfather his father. He did not 
meet his biological father again until he was 20 years old and in prison when his biological 
father came to see him. He considered his relationship with his parents as having been 
"great." He has three sisters and a half-brother he has never met and he has little to no 
contact with anyone but his older sister. He denied that he had ever been abused. Mr. 
Swagerty had never married. He had been engaged years ago but his fiancee was killed in a 
car accident in 1989 or 1990. Mr. Swagerty said that he had "no children" that he knows 
of, but "I've had lots of sex.'1 

Regarding educational and employment history, Mr. Swagerty reported he was suspended 
or expelled from high school for getting "stoned on the track." He said "I was a 'stoner 
jock.' 1 was awesome at football." His knee was ruined in a motorcycle accident and in 
fights, so he left school. At another point in the interview he stated he had dropped out of 
high schooJ because he was bored although he was receiving "straight A's," Mr. Swagerty 
had completed 14 and Yz years of school, stating he had received both a high school 
diploma and aGED while in prison. He had studied psychology, welding, drafting, art and 
math. His first job was at the age of 14 when he worked for city government weatherizing 
homes. He had always worked construction when he wasn't in prison, working as a 
journeyman carpenter, rooting, siding and doing concrete work. He had owned a company 
called Excellent Exteriors in Gresham, Oregon and had served as general manager. Mr. 
Swagerty claimed he had never been fired but that he had quit lots of jobs'.because he had 
received better offers and moved on. "I get bored." His last job was working for Ace 
Constructi,on in Virginia while Jiving in Washington D.C. "I'm a political watchdog." He 
then went on to discuss a website that he had which was called The 57th Delegate. Mr. 
Swagerty claimed that while living in Washington "I saved the President's butt three times. 
I helped boost the economy." He also reported that he had numerous ideas such as 
temporary work visas and other things. "Congress listens to me." Since that job with Ace 
Construction he had done some under the table jobs. Mr. Swagerty stated he had never 
been in the military because he had .a felony. ..I was supposed to go to the Navy Seals. ·• 

· He stated that he had received an honorary Seal Team Four coin for his "work", but he 
refused to discuss it more saying that that information was classified. "The Seal Team 
originated when I was born." 

Regarding medical history, Mr. Swagerty stated that his health was currently excellent. 
At age five when on his bike he was hit by a drunk driver and he spent six weeks in the 
hospital. He had surgical repair of a broken leg at the age of five following the accident, of 
his knee as a teenager, and a shoulder rotator cuff surgery in 1992 due to an injury while 
on the job. He also stated that he crushed his heel when he fell 30 feet while doing a siding 
job. He experienced loss of consciousness several times, twice for a couple minutes at 
most when he was in a couple of car wrecks. Mr. Swagerty reported that he had had some 
concussions due to accidents. He had also suffered a seizure when he was riding a 
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motorcycle, crashed into a house hitting his head. He was treated at an emergency room 
and then released. 

Currently Mr. Swagerty was being prescribed Lithium and "another one" to "help me relax 
and sleep" in the jail. He reported that he had received a diagnosis of bipolar disorder 
years ago and had been on Klonopin and Tegretol "all my life." When asked what his 
symptoms were, Mr. Swagerty reported that his symptoms consisted of being moody, . 
feeling anxious all the time and having a difficult time concentrating when reading. He 
stated he was diagnosed by doctors after his father said that he was bipolar. He was again 
diagnosed at the Eastern Oregon Penitentiary in ~endleton, Oregon. Mr. Swagerty reported 

· that he had been hospitalized for psychiatric reasons in Christmas of 2009 in Florida for 
one week. He said that his mother had him hospitalized because he was. "screaming, 
yelling, and not sleeping." He was prescrjbed "a bunch of meds" for anxiety and a bipolar 
disorder. Following discharge from the hospi~al he discontinued his medications because 
he never got around to seeing a provider. In general, Mr. Swagerty .said that his problem 
has been "I quit taking medications." 

In 1994 Mr. Swagerty·attempted to kill himself in Portland by throwing himself in front of 
a bus. He was then hospitalized for four or five days. He stated that he had been 
despondent because he had committed a robbery in Spokane and had split up with his 
girlfriend. Mr. Swagerty had attempted to kill himself while in jail in the Clark County in 
2000. ·~I lost my business, I lost everything. They sucked me back into the criminal worJd 
because I was good at being criminaL" He attempted to hang himself but was discovered. 

Regarding substance abuse, Mr. Swagerty felt that his substance abuse problems dated to 
his hospitalization at the age of five following the accident. He said "they .had me on 
Demerol and morphine for three weeks. They turned me into a junkie at the age five." He 
began drinking alcohol to the point of passing out and smoking pot while in high school, as 
well as using "a little cocaine" at that time. He "shot up" once at the age of 17, and was 
using MDA "with the hookers at the age of 16 or 17." He had done hallucinogens only in 
high school and denied any use ever of inhalants. By the age of 18 his drug use escalated 
and he was using MDA, heroin, and cocaine intravenously every day. He began 
committing crimes to support his habit. He was caught and placed in juvenile detention. 
When he got out of juvenile detention he went to work. However, after his fiancee was 
killed "I didn't care." He said ''1 went to prison three times in a row. I had tracks up and 
down my anus." However Mr. Swagerty stated that after his second time in prison, in the 
1990's, he began using methamphetamines. It became a problem. I was up for weeks." He 
stated that he had done ecstasy or MDA for years at raves. He had been through chemical 
dependency treatment five or six times. His last chemical dependency treatment program 
was at Sequim in 2004 when he went through an outpatient treatment program. Following 
completion ofthat program he remained abstinent for a year. 

Mr. Swagerty reported his last use of cocaine, methamphetamines and heroin was about a 
year ago. He ~id feel he had been "a practicing alcoholic for the last 18 months." On the 
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day of his most recent arrest, he stated that he had drunk an entire fifth. When he was 
taken to jail "it took me a week to sleep it off." 

Mr. Swagerty reported that he had been living in Los Angeles prior to being returned to 
Washington to face his current charge. He said that in Los Angeles he was "trying to put 
together a show." He had been living in Los Angeles for about 18 months (after leaving 
Spokane County) and had been homeless off and on. He would live in a motel for a month 
when he got some money together and then would stay with friends after that. He stated 
that he had not been yvorking but was receiving general relief funds which consisted of 
some cash and food assistance. As he had been living on the streets, lie had not been 
taking his medications but was using marijuana and drinking alcohol. 

With regard to criminal history, Mr. Swagerty reported that he had been placed in Echo 
Glen as a juven~le for burglary. "1 was fascinated with other people's stuff." Mr. 
Swagerty denied that he had committed a felony in the last 13 years. He stated that he had 
been just about to get his record completely cleared when he was returned to Washington 
to face this charge. However he admitted that he had some open warrants out for him 
specifically in T-acoma Municipal Court. He had a warrant for not paying and in Clallam 
District Court he had a Failure to appear on a Trespassing charge, in Vancouver he had .a 
warrant for Failure to pay a fine and in Spokane County he had a warrant for failure to pay 
a fine. Mr. Swagerty reported that he did not own any weapons and did not carry any 
weapons when he was living on the streets. He denied any violent fantasies. 

Pierce County Detention an9 Corrections Center records indicated that Mr. Swagerty was 
booked on 6/27/12. He was seen by mental health staff in response to a referral by 
Corrections Officers. He stated that he was aware why he was being seen by mental health 
staff, specifically "I went off on the detectives." Mental health staff reported that Mr. 
Swagerty was organized and coherent, "however has rapid pressured speech, complains of 
racing thoughts, poor sleep and decreased concentration." Mr. Swagerty reported that he 
had a diagnosis of Bipolar Disorder and that he had previously been on medications. He 
stated that he had 25 days of not using alcohol. He ·reported two psychiatric 
hospitalizations, one in Florida in 2009 and the other in Oregon about 20 years ago. He 
also reported that he had attempted to hang himself J 0 years ago while in the Clark County 
Jail after a breakup with a girl. He also stated that he also wanted attention. Corrections 
officers found him before ''much damage was caused." He denied current suicidal or 
assaultive ideation and agreed to notify anyone if that changed. He was referred to a 
prescriber. On 7/02/12 Mr. Swagerty kited requesting "mental health personnel to 'rightly 
dose and administer' medication" "I need for my manic depression whh anxiety disorder." 
lt was noted that he had already been referred to an ARNP and the clinic had started him 
on Risperdal. On 7/12/12 Mr. Swagerty reported that he was "here on trumped up 
charges ... I was just in LA County iri detox there from alCohol." -He stated that prior to that 
he had been using alcohol every day for 18 months. He presented as "alert, irritable and 
evasive· answering questions, oriented." His hygiene was adequate and he did not 
demonstrate psychomotor agitation. "Speech is pressured, loud, hyperverbosity and he 
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frequently talks over writer. Mood is irritable, elevated, entitled." Thoughts are logical 
but his responses are overelaborate and only intenni~tently relevant to the question asked. 
He is easily distracted and easily agitates." It was noted that the conversation quickly 
diverted to him defending himself "even after he is infonned to not discuss his case with 
the writer or make any comments regarding his case." There were several behavior entries 
regarding lack of behavioral control specifically "kicking chairs, out of control behavior, 
screaming at officers when he was to meet with detectives." Diagnostic impressions 
included Cluster B traits and Bipolar Disorder. Records reflected that he was being 
presc'ribed Risperdal, lithium and trazadone.'' 

By 8/02/12 Mr. Swagerty noted that he was "eating well and my sleep and energy are good 
too." He believed that he was still ha~ing "some irritability and some anger although 
things are improved." He agreed to an increase in lithium. He presented as alert, much 

. more cooperative, and oriented. His hygiene was good and he demonstrated no 
psychomotor agitation. His speech was not pressured and he was able to participate in a 
reciprocal conversation. He denied suicidal and homicidal ideation. His thoughts were 
logical but his responses were still elaborate. However they were more relevant to the 
.conversation with just a few loose associations. There was no evidence of psychosis. He 
was more focused and evidenced no delusional themes. His lithium was increased and he 
was compliant with his medication regimen. 

The State of Washington Mental Health Division online databases showed Mr. Swagerty 
had been seen by crisis intervention mental health staff at the Emergency Room of a 
hospital in December 2004. He was regarded as' acutely mentally ill and was given a 
diagnosis of Bipolar 1 Disorder Most Recent Episode Manic. There were no indications 
that he had been hospitalized or that he had been detained by DMHP's. He was not 
enrolled in any mental health services through the Regional Support Networks. 

Medical records (6/24/87- 7/88) from the Eastern Oregon Department of Corrections in 
Pendleton, Oregon, s.howed that early in 198 7 Mr. Swagerty had been seeing a consular in 
the prison. The first available record indicated that he explained a "dirty" urinalysis by 
saying he had been celebrating his birthday. He agreed to consider the possibility that he 
had a mood disorder and requested an appointment with a psychiatrist to be evaluated. On 
7/24/87, a psychiatric consultation by Charles Johnston, M.D. indicated that Mr. 
demonstrated <~some slight increase pressure of speech and prolonged duration of utterance 
and whose mood may be slightly hypomanic:" "His psychomotor behavior may be slightly 
increased." The diagnostic impression was "possible bipolar disorder, manic type.'~ "His 
LQ. is estimated as above average." Lithium was prescribed and he was compliant with 
the prescription. By 12/24/87, Mr. Swagerty reported to Dr. Johnston the lithium "has 
made a marked improvement in his labile mood." · 

During a later incarceration, on 7/16/03, it was noted that Mr. Swagerty had "declared a 
medical emergency." He was "very tense," and "claimed that he was bipolar manic 
depressive." He complained "they stopped my pills and I can't go on like this." He was 



Case Number: 12-1-01877-6 Date: May 27, 2014 
~r.iSillQ· 3FEA3BD3-F20F·6452·D6EEF8CF60236E67 

FORENSIC PSYCHOLOGICAL J:&ttMfW!B;J.' Kevin Stock Pierce County Clerk, Washington 
Jerry L. Swagerty 

9110/12 
Page 7 

"extremely restless," had tremors and talked "loudly and fast." He was diagnosed with 
drug withdrawal and was referred to a provider. In 1989 he reported to medical staff in 
DOC that he had been diagnosed with Bipolar Disorder and was prescribed Lithium by a 
psychiatrist at Eastern Oregon Corrections. He said that he had been taking Lithium 
sporadically but "says he goes crazy ifhe stops taking it for three or four weeks." 

State of Washington Department of Corrections records covered parts of the period from 
November 1989 through July 2003. Mr. Swagerty was administered educational 
achievement and intelligence testing in 1989, and was found to have reading and math 
levels above grade 12, and superior intellectual functioning. At various times he was noted 
to be hypomanic or manic, with pressured speech, grandiosity, and disturbed sleep. On 
12/14/02 it was also noted the course of his illness was "marked by recurrent depressions 
and suicide attempts, interspersed with euphoric mood lasting up to two days at a time." In 
early incarcerations he was prescribed lithium. In 1997, he. was prescribed lithium and 
Risperdal (antipsychotic). In 2003 he was prescribed Tegretol (anticonvulsant used to 
stabilize mood) and benzodiazepines (sedative and anxiolytic). 

NCIC criminal history reports revealed Mr. Swagerty had been convicted in Washington of 
nine felonies includin'g VUCSA-Possession (2/15/02), Theft in the First Degree (2/15/02, 
1/29/97 x 2), Residential Burglary Attempt (2/19/93), Robbery in the Second Degree 
(1 0/19/89 x 2), and Burglary in the Second Degree (12/03/86). He had also been convicted 
of a misdemeanor traffic violation (3/05/91) and VUCSA-Possession of Marijuana 
Unknown Amount (11114/83). In Oregon, Mr. Swagerty had been convicted of Burglary 
in the First Degree (2/86 and 4/86) and a probation violation (4/86). He also had arrests 
for Theft in the Second, Possession of a Controlled Substance but the disposition of those 
charges was not listed. 

ln Florida, Mr. Swagerty had been arrested for Cocaine-Possession with fntent to SeJI 
Manufacture or Deliver Schedule 2 Drugs and Possession of Methamphetamine with intent 
to Sell!Manufacture/Deliver. The disposition of that charge was not listed. He was found 
of guilty of a charge of Cocaine Possession on 6/12/11. In 2010 he was arrested for a . 
misdemeanor probation violation (Disorderly Conduct}. The disposition was unknown bur 
he was "turned over to another agency." 

ln California in 1982 Mr. Swagerty was arrested for Burglary and was sent to juvenile hall. 
Mr. Swagerty was arrested .for Battery in 1985, but no disposition was listed. 1n 2011 Mr. 
Swagerty was arrested for Possession of Marijuana 28.5 grams, with no disposition listed. 
Also in February 2011 Mr. Swagerty was arrested for Possession of a Hypodermic 
Needle/Syringe but the case was dismissed in the furtherance of justice. He was also 
convicted of a charge of Disorderly Conduct: Intoxication Drug/ Alcohol (a misdemeanor). 
The sentence was to serve 12 months' probation and spend 38 days in jail. A warrant was 
issued on 5/20/12 for Failure to Appear, and on 6/4/12 Mr. Swagerty was arrested as a 
fugitive from Justice. 
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On 8/17/12, Mr. Swagerty presented as an adequately groomed Caucasian male who 
appeared his chronological age. He was dressed in clean jail-issued clothing. His gait and 
posture were unremarkable. His eye contact was direct. Mr. Swagerty was cooperative 
with evaluation. His speech was average in pace, volume and prosody, but mildly 
pressured. He offered over~inclusive responses, and at times his attorney directed to him 
to just answer the question and not go into related topics. Mr. Swagerty was able to 
comply. He did not interrupt or speak over this examiner. He denied hallucinations in 
current, reporting that he had experienced hallucinations only when using 
methamphetamines. He was able to follow our conversation, and at no time during the 
interview did he app~ar to be responding to internal stimuli. Mr. Swagerty denied 
paranoid ideation and other delusions. However, he was grandiose. For example, he took 
credit for steering Congress·in the right'direction, claimed to have been awarded a Seals 
Team coin for' reasons that were "classified," was writing screenplays and wanted to 
"Make movies, do production design" in HoUyw~od, and was a political analyst posting on 
his own website. His mpod was not expansive or euphoric, but was appropriate to the 
topic under discussion. He characterized his mood in recent days as "stressed because of 
this," referring to his legal peril. His sleep and appetite were within normal limits. He 
denied suicidal and assaultive ideation. 

This defendant had no apparent significant deficits in cognitive functioning. He was alert 
and oriented in all spheres. His concentration was adequate as he was able to subtract 
serial sevens and follow our conversation. His immediate and shorHerm memory 'Yas 
intact, as he was able to register three of three items and recall three of three after a period 
of delay and distraction. His long-term memory was .adequate as he was able to presertt a 
coherent personal history. Mr. Swagerty's expressive and receptive language skills were 
good as he was able to identify common objects, repeat a brief phrase, follow oral 
directions, read and follow written directions, and responded relevantly to questions. 
Jntellectual functioning was consistent with above-average intelligence. Mr. Swagertis 
insight and judgment were fair with regard to his current circumstances. 

DIAGNOSTIC FORMULATION 
This 48-year~old n'uin presented with a documented history of treatment tor bipolar 
disorder, according to DOC and Oregon prison records. His usual symptoms were lack of 
need for sleep, persistent euphoria or irritable mood, gr~diosity, pressured and abundant 
speech, when manic or hypomanic, and suicidal ideation and attempts when deeply 
depressed. At the time of this evaluation, Mr. Swagerty was compliant with his prescribed 
regimen of lithium, a mood-stabilizer, and was mildly hypomanic. That is, his speech was 
loquacious and slightly pressured, but he was redirectable. He continued' to be grandiose 
with regard to his importance in the political sphere, but was overall reality-oriented. There 
were no indications that he was hallucinating or had delusions other than an inflated sense 
of his achievements. He was alert and oriented, with organized thought processes. A 
diagnosis of Bipolar II Disorder, Most Recent Episode Hypomanic, is merited. 
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ln addition, Mr. Swagerty reported a history of chronic and severe substance abuse, 
beginning in early adolescence and continuing since that time, including while imprisoned, 
according to Oregon DOC records. Mr. Swagerty claimed to have ceased using cocaine, 
methamphetamines, heroin and cannabis almost two years ago, but admitted drinking 
alcohol in large quantities during the 18 months prior to his arrest. He noted he had 
experienced some symptoms of withdrawal during the early days of his detention. 
Diagnoses ofPolysubstance Dependence and Alcohol Dependence are merited. 

In addition, Mr. Swagerty presented as an individual who had significant personality 
pathology. All records and his own report reveal significant involvement with the criminal 
justice system, and he evidenced an ego-syntonic criminal attitude. He expressed no 
remorse for his actions or any need to change his behavior. He demonstrated behavioral 
problems in high school (fighting, criminal offenses, drug abuse), and had a history of 
criminal offenses in at least four states since that time. He evidenced a personality pattern 
suggestive of limited coping skills, failure to conform· to social norms with respect to 
lawful behavior:, impulsivity, failure to plan ahead, irritability, reckless disregard for safety 
of self and others and consistent irresponsibility. There seems little doubt that Mr. 
Swagerty is .suffering from a character pathology. However, I do not have sufficient 
records regarding his early history to diagnose Antisocial Personality Disorder, and 
therefore a diagnosis of Personality Disorder with Antisocial Traits is offered. 

While this defendant reported that he had been hit by a car at age five and had been 
knocked unconscious in car accidents and fights, he did not appear to have suffered 
profound effects. He showed ·no signs of cognitive impairment such as mental retardation 
or dementia. Intelligence testing done at DOC facilities had consistently shown his 
intellectual functioning to be in the high average to superior range, and his current 
presentation was consistent with those test results. 

Overall, Mr. Swagerty's presentation at the time of this interview was reflective of his 
appropriate concern regarding his current legal peril. 

My diagnostic impressions were: 

Axis I: Bipolar ll Disorder, Most Recent Episode Hypomanic 
Alcohol Dependence in a controlled environment (by self-report, in sustained full 

remission) 
Polysubstance Dependence (cannabis, heroin, cocaine, hallucinogens 

methamphetamines) in a controlled environment 
Axis ll: Personality Disorder with Antisocial Traits 
Axis III: Deferred 

COMPETENCY TO STAND TRIAL 
Mr. Swagerty was interviewed about his understanding of court process and proceedings 
and his ability to assist in his defense. He cited his offense as "Child Rape, Child 
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Molestation." When asked if those charges were in the first degree, he said, "Oh, 
whatever." He believed them to be serious charges, specifically felonies. He also believed 
that should he be found guilty of those charges, the penalty would be "a lot time, because 
ofmycriminal record," Under "the sentencing guidelines, I'd go to prison." 

This defendant had extensive experience with the criminal justice system, and there was no 
reason to believe he would be unable to apply the infonnation previously acquired to his 
current situation. Mr. Swagerty knew the basic pleas available to a defendant and the 
possible outcomes of each. He knew how a plea bargain worked. He understood the 
process of a trial and knew the rights of a defendant. He knew the roles of the courtroom 
participants and clearly understood the adversaria) nature of the proceedings. For example, 
the prosecutor "puts on the· case to prove the defendant is guilty." He would not speak to 
the prosecutor without his attorney's presence, because "he looking to get anything to 
railroad you." When asked whether a defendant was considered guilty until he proved 
himself innocent, or if he was considered innocent until the prosecutor proved he was 
guilty, Mr. Swagerty chose the latter. When asked if he believed the proceedings against 
him would be fair, Mr. Swagerty responded, "l hope so." He did not voice any notions that 
the proceedings would not be fair. 

Mr. Swagerty was responsive lo hif! attorney's direction during the interview, in that when 
his response to a question was long with excessive detail, he complied with direction to 
"just answer the question." He expected to ask his attorney to explain anything he didn't 
understand, rely on his attorney for advice concerning his legal defense, and to allow his 
attorney to speak for him in the courtroom. He felt comfortable telling his attorney all that 
he could remember about the time around the alleged offense. If he disagreed with 
something his attorney was doing with regard to his case, he could "bring it up to the 
judge." But first, he would "talk to the attorney, try to iron it out." 

Mr. Swagerty was aware of the behavior required of a defendant in the courtroom. When 
asked what he would do if a witness told a lie about him, he stated he would "write 
something done" to show his attorney. "I wouldn't scream out." His behavior throughout 
this interview was controlled and calm. 

During the course of this evaluation Mr. Swagerty was able to express himself in a rational 
manner, and communicated his interests effectively. lt is likely that he would be able to do 
so with defense counsel. His grandiosity did not ex:tend to his beliefs regarding his 
charges, his defense, or the proceedings against him. At the time of this evaluation he did 
not appear to be experiencing symptoms of a mental disorder that would impair his 
perception, reasoning, motivation to defend himself, or ability to communicate. 
Consequently, it is my opinion that Mr. Swagerty bad the capacity to understand the 
nature of the proceedings against bim, and had the capacity to assist in h~s defense. 
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An opinion is required as to whether or not the defendant should receive an RCW 71.05 ~;ivil 
commitment evaluation by a DMHP. This opinion is based solely upon the above evaluation under 
RCW 10.77.060. Other reasons may exist to require a civil commitment evaluation, which fall within 
the scope of other standards outside the purview of this evaluation. 

At the time of this evaluation, there were no significant indicators of a need for evaluation 
by a DMHP for civil commitment under RCW 71.05. Should he discontinue his 
medications, however, he may decompensate and the Court may then wish to order such an 

' evaluation. 

As my evaluation is completed with the submission of this report, I respectfuJly request 
that Mr. Swagerty be returned to court for further proceedings. If I can be of further 
assistance to the Court, please contact me. · 

Marilyn A. Ronnei, Ph.D. 
Licensed Psychologist 
(253) 756-2665 
marilyn.ronnei@dshs.wa.gov 
Community Forensic Evaluation Service 
Center for Forensic S~rvices 
Western State Hospital 

cc: Pierce County Superior Court 
Angelica Williams, Deputy Prosecuting Attorney 
David Shaw and Mark Quigley, Defense Counsel 
Nate Hinrichs, Pierce County DMHP 
Judy Snow, Pierce County Jail 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE CO 

STATE OF WASHINGTON, 

Phuntiff, CAUSE NO· 12·1-01877-6 

vs. 

JERRY LEE SWAGERTY, W.ARRANT OF COMMTI'MENT 
1) 0 Ccunty Jml 

FEB 11 2012 

Defendant 
·2) ISClDapt. of Ccrrec:ticns 
3)0 Other Custody 

. TEE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DE1'11liTION OF PIERCE COUNTY 

VlH&REA.S, Judgment has been prcnOLDlced against the defmdant m the Supericr Cwrt of the State of 
Washlngton fer the County of.Plerce, that the defendant be pum shed as speofied m the Judgment and 
Sentence/Order Modifylngi.R.evolung Prooauoo/Commtmtty SuperoisH:n, a full .md ccrrect cq~y of whlch is 
Sttad:led hereto. ' 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED to rece1ve the defendant fer 
d&.SSlficabcn, c:mfmernent and placement as crdered in the Judgm.E!'lt and Sentence 
(Sentem:e of confinement m Pu«e C amty Jall) 

YOU, THEDIRECTOR, ARECOMMANDEDtotake and deliver the defendant to 
the prcper officers of the Depsrtm!!ll:. of Ca-recucns; and 

YOU, nrE PROPER OFF!CERS OF THE DEPART.MEN'I' OF CORRECTIONS, 
ARE COMMANDED to recetve the defendant fa" dllSSI.fic:atJ.cn. ccnfm~ent. and 
placement as ordered m the .fudgm:ent and Sentence. (Sentence of c:c:nfmement m 
Depanmmr. of correcnms rustody) 

WARRANT OF 
COMMITMENT ·1 

omee Df Prosccu Dll AUorney 
1130 'Ial»ma Aven e S. Room ~ 
Tacoma, Wasblll n ~;\-1171 
Telephone: (153) 98-7400 
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[ J 3 YOU, THE DIRECTOR, .J!..l?E COMMANDED to rece:t9 e the defendant for 
clsss1ficatlcn, canfmernmt and placement as ordered in tho Judgment and SE!1tence 
(SentEnce of ccnfmernent cr placement~ cooered by secucns 1 and 2 sbOQe). 

ss: 
County ofPterce 

1, Kevm Stock, Clerk of the a boo e enutled 
Ccun., do ha-eby caufy ths1: thls fcrego~ 
instrument is .a true and correct c:opy of the 
en~ now on file in my office. 
.IN WITNEss WHEREOF, I hereunto set. rey 
hand and th~ Seal of Said Gowt tills 
_day of ____ ___, __ _ 

KEVIN STOCK, Clerk 
By.'l"~ __________ Deputy 

PCU 

WARRANT OF 
COMMITMENT -~ 

12-1·01877-6 

elson 

Otllce ot r-u a Attorney 
!130 'liCOIIIA Avea S. Jloo11:1 !146 
Tloeoma, Wuhln ll9840l-2171 
'Jeltphone: (253) !18·7400 
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SUPERIOR COURT OF WM1"'HHNGTON FOR PIERCE CO 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO 12-1-01877-6 

JUDGMENT AND SENTENCE (FJS) FEB 1 1 20 2 
[')(lPm.m 

JERRY LEE SWAGERTY 

SID 12428205 
DOB. 06105fl965 

) 

( ] RCW 9.94A 712\9 94AS07 Prison Ccnfmemem 
Defendant [ ) Jail One Year a- Less 

{ ) Ftnt-Tune Offender 
[ ] Speoal S~al Offenda- Sentenang .bJterngtlve 
[ ] Specs! Drug Offender SentenongAltematJ.v& 
[ J Altemstive to Ccnfmement <,"ATC) 
[] Clferk'sAdianRequired, para 4.5 (SDOSA), 
4.7and 4.8 (SSOSA) 4.15. 2, 6.3, 5.6 and 5.8 

Juvenile Decline 1\.!mdat.o DW:rl!tiana 

1.1 A 'SP.ntenc:mg heS!'lng was held md the defendant, the defendant's lawyer and the (d.;:puty) pro!iecu.t.mg 
atta-ney were present. 

II. :FJNDINGS 

There bemg no reasm why judgmerl1 should not be prmounced, the court FINDS. 

2 1 CORR.ENr OFFJ!NSE(S) The defendant was found guilty en 
by [ X] plea I J Jury-verdict [ J bench tnal of 

COUNT CruMB R.CW ENHANC!Ml!NT 
TYP!• 

I RP..PE OF CHtLD TIDRD 9A44,fJ79 NO'NE 
DEGREE, (_138) 9.94A 535(3)(b) 

9 94A 535(2)(a 
LURING,(_!5S) 9A4090 

9 94A S35(3)(b) 
9 94A 535(2)(a) 

m :st.n;J.GI....A.il.Y' mtc:ow, g,A..S:2.030(1) NONR 
(G4) 9 94A 535(2)(a) 

994A535'3 

JUDGMEm' AND SENTENCE (JS) 
(Felcmy) (112007) Page 1 of 11 

/3 9 01&/f/ 5 

DATl!OII 
CRIME. 

02114/04 

01J141 

02114104 

INCID!NTNO 

TPD04 50682 

TPD 040450682 

TPD 040450682 

Attomey 
S.lloom946 

II 9840Z,ll71 
7400 
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cotrn:r CruMl! R.CW !NHANC!M!!NT DATI!.OP INCID!NTNO 
TYPl!:• CRIMB. 

IV INTIMIDATE WITNESS, 9A. 72 110(2) NONE 02114104 TPD 040450682 

(KK~ 9 94A.535(2)(a) 
9 94A. S35(3)(b) 

• (F) Fu-earm, (D) OthE!" deadly weapons, 01) VUCSA in B protected zone, (VH) Veh. Han, See RCW 46.61.520, 
(Jt7) Juvetrile presE!lt, (SM) Sexual MottvatiCf'"' (SCF) Sexual Conduc::t With a C'ruld for a F~. See RCW 
9.!;14A. 533(8') (If the crime it a drug offE!'l!.~, mclude the type of drug in the set:md column.) 

as c:harged m the Amended Inftrrnmcn 

[ J Current offmses encanpas!>lng the same cnminal conduct and c:ountmg as ane cnme m detrrnurung 
the offender sc~e are (R.C:W 9 94A.589) 

[ ] Other o.trnnt toovicticm hsted under different aru.s~ numb en used m calculst.mg the offender sca-e 
are (list offense and cause number) 

22 CRIMINAL IDSTORY (R.CW 9.9.4A.525): 

CRiME DATE OF SENTENCING DATE OF AorJ TYPE 
SENTENCE COURT CRIME ADULT OF 

(CountY & State) JUV CR.Jl.JiE 
1 CHA:RGE UNKNOWN CLALt.AM CO WA 07128181 JUV 
2 THKFT2 11118181 CLALLAM co .. WA 04/12/81 JUV NV 
3 BURC72 11118181 CLAU..AM CO WA 04/26/81 ruv NV 
4 'tFI1!J:I'T 3 CI..ALLAM CO WA 04103181 JUV MISD 
5 BURGI 02124186 YAMH.D:LCO 11103/83 ADULT NV 
6 BURG2 12'03/86 KlNGCO .• WA 02/09/84 ADULT NV 
'7 BURG2 10/29/86 CLAI..l..AM: CO , WA 03/00184 .n.DULT NV 
8 ROB2 10/19/89 KI.NGCO WA (fl/1211!.9 ADULT v 
9 ROB2 10119/89 'KlNGCO WA (fl/1'}}89 ADULT v 
10 ATrRESBURG 02/19/93 KINGCO WA 12/11:J/92 ADULT NV 
11 THEFr 1 (X2) 01129/V1 s:POXANE CO, WA 02/W96 ADULT NV 
12 UPCS METH 02115/02 CLARXCO WA 12/04100 ADULT NV 
13 .THEFr1 02/15/02 CI..ARKCO WA 12121/00 ADULT NV 
14 PSP2 02115102 CLARKCO WA 12/21100 ADULT NV 
1.5 lJPFGLM 11/14183 PORT ANGELES 10105/83 .ADULT MISD 
16 NEG DRIVING C!...AU.A:M:DIST CT 12/23/00 ADULT MISD 
17 MIS:O TRAFFIC VIO 03/05/!?1 PORT ANGELES 10120191 ADULT :binSD 

[ ] Tid? c:curt fmds that the followmg pncr cmvicti.ms are cne offE!lse fer purposes of detamftung the 
offEnder sccre (RCW 9.94A525) 

2.3 SENTENCING DATA· 

cmrn:r OPP!NDl!.R Sl!RlOUSN!SS Sl'AlWARD RANG! PLUS :I'OTALS'l'ANDARD MAXJMUM 
NO SCOR.! L!Vl!L (not U1Milting !NHANC!Ml!NTS ·RANG! TI!.RM 

ochm~omo~ (mdu!lq 
u:thmttlllo~ 

I 9+ VI CSOMOS · NONE 60MOS 60M/10K 
n 9+ UNRA.NKIID 0-lZMOS NONE 0-12MOS 60M/10K 
m 9+ m 51-68MOS NONE 51-68MOS lOY/20K 
IV 9+ VI 77-102MOS NONE 77 ·102MOS 10Yt20K 
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Case Number: 12·1·01877·6 Date: May 27,2014 
SeriaiiD: 3FEA8531·F20F-6452·D585D656A7BB5F74 12_ 1•01877•

6 Certified By: Kevin Stock Pierce County Clerk, Washington 

z;s ABIUrY TO PAY LEGAL FINANCIAL OBLIGATIONS The c:ourt has ccnsid!!"ed the total amount 
cwmg, the defmdant.' s past, pres.E!'lt and future a'biht:y to pay legal fllUindal obligatltm, mcluding the 
detendsnt' i fmanoal resource!> and the hkehhood that the defendant's. sts.b.ui wlll d:un,lge The ccurt fmds 
t:ha:t the defendant hs.s the abillty or likely future ability to pay the legal fmancial obhg.atlans r.mposed 
herem. RCW 9 94A 753. 

( ] The followmg e:xtracrdinary orannstmces exist that make restxtutrcn msppropnate {ft,.CW 9 94A 7 51). 

[ l The following extracrdinary arClltn.Stant:es east th!lt make payment of nonmands:l:.ay legal fmsnael 
obhgstioos mapprqlnste 

2.6 Fer l'liolent offem~ most SJ3'1QU5 offenses, cr armed offenden re~:oounendad t~entencmg agreements cr 
pl@a agreements are [ l attached [ ] as follows 

m. JUDGMENI' 

3 1 The defendant is GUILTY of the Cotmts and Charges listed m Paragraph 2 1 

3.2 [ J The court DISMISSES COilnt.S ____ [ ] The defmdsnt 1s foond NOT Gtm..TY of Counts 

IV. SENTENCE AND ORDER 

IT IS ORDJmED 

4 1 D<!fendant shall pay to the Clerk of this Court !;PhmCotmt.yChdc,930 !aGOJiulAv9#Jl10, Tae:o=a WA 98'102) 

J.ASSCODJi 

PCV 

DNA 

PUB 

_$~'L~A~, C.....=--- Restitutim to: 

$ Restitutim to. 
(Name and Address--address ms.y be withheld and provided ariidentlally to Clerk1s Office) 
$ .SOO 00 Cnm.e Vitilm assessmmt · 

$ 

$ 

100 00 DNA Database Fee 

MOO ,e. DC oun-Appomted .Attc:rney Fees and Defense Costs 

FRC $ 200 00 Cnmma.l Filing Fee 

FCM $ ~ 

.ruDGMEN! AND SEN'I'ENCE (JS) 
(Felcny) (JI')Jj(f}) .Page 3 of 11 
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Case Number: 12·1-01877·6 Date: May 27, 2014 
SeriaiiD: 3FEA8531·F20F-6452·D585D656A 7BB5F74
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_
6 Certified By: Kevin Stock Pierce County Clerk, Washington 

OTBERLEGA.LFINANCIAL OBUGATIONS (!'llec:ifybelow) 

$ Other Costs fer . e~\\;1~!"\ C.:o:;;,.'ss ~ 

$. ____ Other CostS for---------~---------
$ \j?.oo,cn TOTAL 

NIIThe abcne totsl does not. include all restitution whu:h may be set by later order of the court. .P.ll sgreed 
'fl testill.l1:lm trdermay'be entered. RCW 9.94A 753 Arew1:lltim hearmg. 

[ ] shall be set by the pro!.eC\.It.cr. 
b&~~~e~~for ______________________________________________________________ --

[ ] ~stii DuON. Orde- Attadled 

[ ] The.Departmmt of Ccrredlms (DOC) or da'k of the c:rurt shall unmeduttely 1ssue a Notice ofPayroll 
Dedudlcn. RCW 9 94A.760Z, RCW 9 94.A. 7&:>(ft; 

[X] All payment£ shall be nu1.de m al:ca-dsnce Wlth the poho.es ofthe der!A :m-menong unmed.tately, 
unless the court'!eafic.ally sets fath t.herateherem Not lec:..s. than$~ CCO per rnCI'!Ih 
c:amnencng. l:t.o eel) . RCW 9 P4 7(:1). I! the court does not .set the rate here~ the 
defendant shall rep at. to the de:Y..' s office wit:hm 24 hCI.Il"S of the entty of the JUdgment and sentence to 
set up a payment plan. 

Thedefenlilmt.shall r~crt.to the derk of the coort a as directed by the d!:Yk of the- cam. to prcn1de 
fmanaal and cthe- mfamstim as. nKJ.Uested. RCW 9 94.A. 760(1)~) 

{ ] COSTS OF INCARCERATION In addltlcn to ether costs ~mpor.ed herem, th& court finds that the 
defmdant.hs.s cr 1s hkely to have the means to pay the costs of incarceratltn, and the defendant 1s 
crdered top ay sucn c:~ at the W:tl.ltcry rate RC'W" 1 0 01.160 

COI.LECI'ION COSTS The defendant shall pay the c:osr.s. of servtces to collect unprud legal fins.naal 
obllgaUcm. per contract cr statute RCW 36 18. 100, 9 94A 7 80 and 19. 16 5 00. 

INTEREST The fmanoal obligst.u:m unposed m tlusjudgmmt !?hall bear mterest fran the date of the 
judgment untll payment m full, at the rate appbcable t~ evil judgments.. RCW lO 82 090 

COSTS ON APP.E.:AL An award of costs m appeal agamst th!l> defendtmt may be added to the total legal 
fmsnoal obhgstlCilS. RCW 1 0 7 3 160 

4 lb FI..ECTRO.NIC MONITORINGREIMBu.RSKME.NT. The defendant is ~rdered tore1mbl.l:ru> 
________ (nar:ne of electror-Jcrnmitl:rlng agency) st --------------' 
fa- the cost. of pretrial electrmic rnoruta1ng m the amwnt of$. _______ _, 

4.Z [X} DNA TESTING. The defendant shall have a bloodlbiolog~c:al sample drawn fer purposes of.DNA 
idmtlficatJcn a:nalysi!> and the defendant shall fully cooperate m the testing. The epprqll"late agency, the 
ca:mty ~rDOC, Ehall be resp011Slble far obtaming the sample pri~r to the defendant's release frc:rn 
caUmement. RCW 43.43 754 

..,[, mv TESTING. The HealthDepartrnerll'. cr des1gnee shall test and counsel the defendant fer H!V as 
~ as possible and the defendant shall fully cooperate m the test.m.g. RCW 7 0. 24 340 

4.3 NO CONT.ACI' 

Tht' defendant !>hall not have contact Wlth S. ""-... ("!;;,~ (name, DOB) mdudmg, but. not 
hm.ited to, per:.a'18.l., verbal, telephomc:, written cr contad:. thrrugh a tiurd party for years (not to 
exceed the rrlllX1MUl'n stsrutay sentence) 

r-'il Damestic:Violmce No-Contaa. Order, Antlhsrassmem No-Contact Order, a- Sewal Assault Prctectioo 
(:/;der lS filed. wtth thls Judgmmt and Stntenc:e. . 

JUDGMENT AND SENTENCE (.JS) 
(Felooy) (7/2007) Page 4 or 11 

OftlceofP-.. Attorney 
930~Av eS.Room!l46 
Tacoma, W-.hln n 98402-2171 
Ttlephonel (253) 91-7400 
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Case Number: 12-1-01877-6 Date: May 27, 2014 

SeriaiiD: 3FEA8531·F20F-6452·D585'0656A 7BB5F74 
Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-01B77-6 

Ol'BER Property may have been taken mto ~ody in conjunc:tion wtth thls we Property m.ay be 
returned tothenghtful own!:!". Any claun fer return of such property must bemadew1thira 90 days. .Aitr:r 
90 days, ifyCI.l do not make a daim, property may be disposed ofaccordmgto law 

~ All prnpE!tY 1s hereby fcrle1ted 

t')4; Property msy hsv!\' bem taken mto OJsl:.ody 1n c:on)und:lon with this CS.!:.e Prop ety may be returned to 
the riWrtfu! cwna- Any daun for return of such property must be made Wlthin YO days. Ait~ 90 days, if 
YtlU do not make a Claun, property maybe disposed of s.cardmg to law. 

BOND IS HEREBY EXON.tR.ATED 

CONFINEMENT OVER ONE YEAR. The defendant is sentmced as follows. 

(11) CO.NFINE:Ml!:NT RCW 9 94ASS9 Defendant is s.aitenced to the following tam oitota.l 
o:m~~nt m the cust.ody qfthe DepllrtrnerJtt ofc~ansp~'ij)· 

. if.:.~~~.~~~~ 
. Coo mmths on Count -:!: moot:hs t1i Count 

---a.(pc.-.;.0 __ mcnrhs an Collllt ---- :mCilths m CoJ.mt 

\ ').__"() months an Count J.1\== mC4'lths m Count 

\ W mcmths en Count :s;st-. mc::l'lth.r. Cll Col.ttlt 

Ac.:t:u31 number of months of tct.sl confm~mt a-de-ed lS _ ___.:u.f2~:~..o·o:.....~:~~=......,, ------
(Add mandatory f'u-eann, de.!idlY weapons, and sexual mct.ivstu:.n E!lhmcement time to run cansecuovely to 
other Ct'UI'ltS, !iee Seaicn 2. 3, Sentm.clng Data, abcn e). 

[ 1 The confinEment time on Ccunt(s). contatn(s) s. mandatary rrururnum tEUU of ____ _ 

CCo&~oNCURRENT SENTENCES. RCW 9 94A589. All cwnts shall be served 
ctncurr~ fer the pcnian of those counts fer which thE!re 1s a :speoal fmding of a f'u~ ether 
deadly w t>llpon, smwat mctlvltt.lc:n, VUCSA m a proceaed zane, ar manufac:tur:e of methsmphetsmme w1th 
JUVerule present set fi bove st Sectmn 'l-3, d except fer e follow c: unts hidl shall oe served 
Cl:lnsecutlvely· ....p.po.........UJ.&./li.c....~~~~--;uJ...:l.::~~:::!::::la!:!~~a::~~!:*4::~~------

The sentence herein shall run ccnseOJtlvely to all fel~y sentences mother c:suse numbe.n.lll'lPosed prier to 
the ccmmJSSlCil of the rnme(s) beir..g sentmced The SS'll:mce herem ;;haJJ run CC1'10l2Tmtly WJ!:h fela.iY 
sentences mother c:aw;e numoers ImPOsed after the cannu!!.Slon of the cnme(s) being ~need except fa
the follcwmg cause nurnbEn. RC'W 9.94A589 -·-------.....,·-----~----

JODGMElS'r AND SENTE.NCE (JS) 
(Fel(J'Iy) (112007) Pagt! 5 of 11 
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Case Nllmber: 12-1-01877-6 Date: May 27,2014 

SeriaiiD: 3FEA8531·F20F·6452-D585D656A7BB5F7412~l~Ol877-6 
Certified By: Kevin Stock Pierce County Clerk, Washington 

Ccnflnement shall C:mlffial.Ce umnediately unless otherwn.e :set f'ath here ----------

(c) The defendant shall recetve credit forume st:nedpnor to sentenong 1fth!!t c:onfmement was solely 
under thi!'o aruse number RCW 9. 94A.505 The tune served shall be ccxnputed ~the 
credl.t fcc ume !>EfVed pncr to sentenong lS speafically set forth by the crurt: ~ ·' 

[ 1 COMMUNITY PLACEMENT (pre '711/00 offenses) 1!'. a-dE!"ed as follOIVs 
~"~~""""' 

Count -----fer ___ mCflths, 

Cwnt ____ fer ___ mmths, 

Count ----- fer ___ mcnths, 

Count fer mmths, 

N\ COMMUNlTY CUSTODY (To determme whH:h offenses are ehgible fcr cr required fer canmuruty 
T custody see RCW 9 94A,;701) 

(A) The def'!!fldsnt :mall be en CCIXl%llUfilt"J rustody ftr the longer of. 

(1) the penod of early release RCW 9 94A.728(1)(2), er 

(2) the penod imp os.ed by .the court, as follows. · 

Ca.mt(s) "':S'.. 36 month:> for Sez lOU! Vie!!!'t Offat!JB ~ ~~._, 
Camt(s) ________ 18 months fer V1olent Offem.es 

Ca.m1(s) 12 months (ftt' aimes agamst a pEnCn, drug offenses, or offenses 
.mvolvmg the unlawful possesSJan of a fll"eer.m. by a * ~ ~~~~~~~ ·~~~· 

(B~ ~t.y placement cr c.crmnilnity OJStody, the defendant shall (1) r~trt to and be 
wadable fer c~a. w1th the a!i.!Olgned c:cmmunity ccuec:tu:m officer es dlrect.ed, (2) work. at.OOC- · 
apprcwed education, employment sndlcr community tesb.tlltlcn (servlCe), (3) nabfy DOC of sny dumge in 
de!endsnt1 s addresser employment; (4) net ccnune controlled substances exe2pt pursuant to lawfully 
1srued prescnpUcns, (5) not unlawfully posse~ c:cntrolled substances wh1le m ccmmuruty cu~ody; (6) not 
cwn, use, a- posses!'. fwearms a- a:mrtUllUticn; (T) pay supE!VISlCfl fees as det£mUned by DOC; (ft) pB'farm 
affll'n'lBtlve a as as required by DOC to cmfum CC!'r'.phsnce w1th the ordEr'S of the court, (1}). abide by my 
addiUa1B.l d:t'l.dltlcm unposed byDOC under RCW 9.g4A. 704 and . 706 and (1 0) fer sex offtm.es, submit 
to electralit: rnomtcrmg if imposed by DOC The defendant's reSJdence loc:stu.:m and hvmg srrang~entli 
are subject to the pmr spplll'J'al of DOC while in ccm.mumty placemE!l!: a- cmunuruty custody 
Carunuruty rustody fer sex offend en. not sentenced undl!l'" RCW 9.94A. 712 may be extended fer up to the 
ststutcry mmomum term of the sentence. ViolSI:lon of tM'lml.lnity rustody 1mp osed fer a seK offS'ISt> may 
result in addluonslc:mfmernent. 
The court crdtrs that during the pmod of superv1!iioo the defendant shall· 

r J cmsuml'no alcmol () • 

rfJ.. have no ccrll:ac:t with. 4 Q.. ~A\¥~ 4A. k. ~ ~ 
[ ] rmunn [ ] witlun [] wtside of a !ipeofied geographical b01mdsry, to w1t·---------

[ ] not. serve m e:ny p8ld c:r voluntee- capaoty where he a- she ha:. cootrol c:r sup ervtSlon of rrumn under 
13 years of age 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (IIZOC!T) P~e 6 of 11 Attome)' 

S. Room !146 
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{ l PBrtlapste in the fcllowmg cnme--relsted treatment cr c:ouns.elmg r.erv1ces·---------

[ ] undergo an eqaluaticn fcrtreatmeru. f<r [ ] dc:mesticvtolenr::e [ ] lillbstance a'ous.e 

[ ] mental health [ ] snger m.an.atement and fully canpJyw1th all recl.':l'nl'nended treatment 

[ ] comply Wlth th& followmg cnme-related prdub!ticns · ---------------

[ ] Fct" smtmce:. unposed under RCW 9 94A '700, other cauhticns, including electrcn1c mauta1I'l& may 
be impoted dunng canmunity OJStcdy by the Indetemmate Sentence P...er11ew BO!!rd, cr man 
emergmcy by DOC Fmergency condtoans tmposed by DOC shall not remam m effect Jmger than 
~en wtrlang days. 

CCllrt Ordered Treatment. If any court ccden mental healtli cr chemttal dependency trE'Stment, rile 
defendant nutst notify DOC and rile defendant must release tresttnent infarmstim to DOC far the duration 
of mc:arcerat.lm and supervision. RCW 9 94A.562 

PROVlDl!D That under no cirOJm.Stance!> .shall the total term of confmemmt plus the term of ccrnmuruty 
custody at:tually served exceed the stan.ttay maxunum fir each offms.e 

47 [ ] WORKETBIC CAMP RCW9.94A690, RCVl7l 00.410 The court fmdsthat.the defendsntts 
eligible and i!> hkely to qualify fer wcrit ethic c:amp and thu:ourt rec~endsthat the defendant serve the 
smtence at a wait ethic camp Upon c:anplet1e:n cfwat.. etluc camp, the defmds:nt l>hall be released em 
canawruty cmtody fer any re:mainmg mn~ of.total cmfmernent, su'bj ett to the tonditims below V1olatJm 
cfthe. condltlCilS of COOllYUJnity amody roay result m a return to total c.Cilfmement fir the balsn01 of the 
defmdsnt' s. remai.nfng tune of total ctnfmement The cmdl.tlans of canmumty custody are stated above m 
Sec:ttcn 4 .6. 

4 8 OFF l..IMJl'S ORDER (known drug traffic:ker)RCW 10.66 020 The followmg areas. ar~ off lirmts to the 
defendant wh1le und!!" the sup£ni1S1~ of the County JBll ir Dl!]'srtmE!U of Ccrrewcm· ------

V. NOTICES AND SIGNATuru:S 

51 COLLATERAL ATTACK ON JUDGMENT Anypelltic:n ir motim fer collateral attack on thls 
JUdgment and Sentence, including but net luruted to sny personal rest:ramt pet.tl:lcn, state habeas CaJ'US 

petittQn, motioo to vaott.e JUdgment, motlcn to Wlthdraw gu~lty plea, moooo f<r new trial cr mottm to 
arrest JUdgment, must be filed withm cne year of the fmal judgmmt in th!s matter, except as pr~:Nided fa m 
R~1073100 R~l073090. 

JUDGMENT AND SENTENCE (JS) 
(Felony) (712007) Page 7 of 11 
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LENGrH O:F SUPERVISION Ftr an offense ccmnutted pnor to July 1, 2000, the defendant shall 
remam under the c:a.rt's jun!'.dlc.tJ!Jl and the supervtsion of the Depsrttnatt of Correctlms for a p£nod up to 
10yes:rs fran the dste of sentence cr release from c:o.nfmement, whichever is longer, to assure payment of 
all legal fmanda.l obhgmms unle~>s the court extends the cnnuna.l JUdgment an addJtionsll() years. Fer an 
offens.e a:mnutted en crafter July 1, 2000, the coort shall retamJunsdietian r»t:?'tM offender, for the 
purpose oft.h~ offendt!"'s canphancewith payment of the legal fmanaal obhgatlc:ns, unnl the obhgB.Um is 
completely sausfied, regardless of the stall.ltaymaltlm!Jm for the cnme. RCW 9.!;l4A ?&:J snd RCW 
9 94A 505 The clerk of the court ts Sllthcn.zed to collect. unpmd l~gal fmanoal ®hgatic:ns at any tim~ the 
offender re.r:nmns under thE;~ jurisdJctlcn of the comt fer purposes of his cr her 1 ~ fmandal oobgatims. 
RCW 9.94-A'760(4) and RCW 9 ~4A 753(4) . 

NOTICE OF INCO:ME-wn'HHOLDING ACTION If the cCJLJrt has noc order'~ an unmedtst!! nottce 
of payroll deduction m Sectl~ 4, 1, you are noufied that the Department of Ccrrecuau tr the clerk of the 
court lna'J ts!lle a nruce of payroll dedua.iel'l. wtthout nauce to yru if yru are mere than 30 Cia~ ps.st due m 
mmthly psymmt!i. in an smot.mt equal to cr greater than the smCI.Int payable fer me month. RCW 
9.P4A. 7&:J'l Otha- int:lnl~Wlthhold.mg adJCfl undw RCW 9.94A maybe taken without furthE!" notlc:e. 
RCW 9 94A 7&J ms.y be taken Wlthwt furtha- notice. RCW 9,94A 7606 

~
Sl II'U l'!ON BEA.RJNG 

Defendant w mves IUlynght to be presl!lt at any rerullltlm h~ (sign initials) .~q::...J~l\=l;j\::..:.:.J~+--

55. 

56 

57 

CRIMJNAL ENFORCEMENT AND CIVIL COLLECTION . .Any violatim t~fthis 
Sentence 1s punishable bY up to«> days of ccnfmement per 'llOlatim, Per sec:tian 25 
legal fm:mcial o'bhgaU.~ are co\1~?QJ.'ble 'oy avil meosr~.S. RCW 9 94A 634 

'Fl:REARMS You must immediat.l!ly surrender any canceall!d pist.ollitmSe and yw may not Olnl, 
use or possess sny finarm unless your ~to do so is :restored by a court of record ('Th.e court clerk 
shall fcrward a copy of the defendant's dnv~~> hcense, tdmcsrd, or c:ornpsl'l!ble 1dentlfics:ba1 to the 
Department of Licensing along Wlth the date of oonvtd:Jcm or c:anmitmeru:..) RCW P 41 040, 9. 41 047. 

SEX AND KIDNAPPING O.FF.E.NDER REGISTRATION, RCW 9A.44.130, 10 01.200. 

N/A 

5 a [ ] Th& cwrt fmds that. Count_ is a. felooy in the comrmssion ofwhu:h a motcr 11ehlde was used 
The dE!"k. ofthe court i!> directed to immedlately forward an Abst:rad:. of Ccurt Recc:rd to the Departm~ of 
L1cmsing, wruch must re9'ak.e the defends..nt' s drive-'s l1cm.se 'RCW 46 20 285. 

59 If the defendant n ar beccrnes subject to court-a-dered mental health cr c:herrucsl dependency trestment1 
thQ defendant. rrwst notify DOC and the defendant's treatment Ulfcnrutticn must be shared WlthDOC tcr 
the dunttim of the defendant's mcarc:erstloo and supetVISICfl. :RCW 9 94AS6Z 
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510 OTHER ________________________________________ -------------------

JUDGE 

Prmtnsme 

Prmtnsme --~~~------L~~~~~~~~ 
WSB # ------i~M'-l..f--~--

VOI'ING RIGHTS STA TEM:E:NT: RCW 10 64.140 . I sdmowledge that m:1 nght to vcte has been lost due to 
.fe1my tonvu::uoos. If! am reg:~stered to v~:t.e, my v~er regtstraticm Wlll be cmcelled. My nght to vote may bE.> 
restored 'ay: .IQ A c:enific.ate of dlscnarge issued by the .sE!ltmong court, RCW 9 P4A 637, b) Attrurt crder 11\SUed 
by .the sentl!lang court restaing the nght, RCW 9 92.060, c) A tmal crde!" of dl!iehsrge 1 wed by the indetemllrutt.e 
&entence r~1ew boB!"~ RCW 9 96050, cr d) A fkateofre&.a-aticn t!'&ed by,the g011erncr,RCW 9%020 
VCII:lngbefcretheright 1srest<red is a dasr. c y, RCW 92A..84 660 

Defendant's r.ignatUre 

JUDGl!.:mN'r AND SENTENCE (JS) 
(Felmy) (//2C1..YJ) Page 9 of 11 

Ollke of Ptosau ¥A-ttorney 
'30 TEonla A S.Room 946 
'IIK:oaa, W n 98402-1171 
Telep!l(me: (253) 98-7400 
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I, KlMN STOCK Clerk. ofthl!i Ccurt, c:e.rtlfy that the fcregomg 1s a full, true and correct copy of the Judgment and 
Sentmcem the abOile-erJtitled ad:loo now onrectrd m thn. of'flce 

WITNESS my hand and seal of the S8ld Superur Court affixed thl!) date ----------

Clerk of SSld Crunty and State, by ---------------• De.,luty Clerk 

IDENTIFICATION OF COURI' REPORTER 

_ DP-n~Cb7 

.. 

JUDG:JvmNT AND SENTENCE (JS) 
(Felony) (JI'JJXI7) Page 10 of 1 J 

Ofllce of ProMcu Attoi'Jiey 
930 1\u:otna A•m S. Room 946 
'nlcvma, Wash! D 91140:M171 
Telephone: {253} !111-7400 
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APPENDDC''F' 

The defendant havmg been sentenced to the DepsrtrnE!bt of Ccrrecticns fer a 

/ sex offense ~ ~~ ~ 
_ SS'lCUS violent offense 
_ mault m the seccnd degree 
_ any oimewherethe defendant cr an accanpbc:e wss mned Wlth a deadly weapon 
_ lillY felony under 69 SO lllld 69 52 · 

The offmder shall repat to and be avmlable fa- ccnt.att Wlth the ass.tgned community c:crrections. offica- as directed 

n,e offmder shs.ll wert. at DepsrtmE!'lt of Ca-rectu:ms. apprmed edutatit11, employment, lllldlor ccmmuru.ty sa-vice, 

The offwder shall net consume ccmrolled substances except pursuant to lawfully Issued pre.saiptlcm. 

.An offender m ccm.r:rJllDlty rustody shall net. unlawfully possess cmtrolled &Ibst.anc:es., 

The offender shall pay c:anmunity plac:anem fees as detemuned byDOC· 

The resid~ce lccat!cm and hvmg mangemmts are subject to the pnar approul of the deps:rtmmt of mrec:ticns 
durmg the 'pi!lod of canmlmlty placenent. 

The offenda- shsJl subrmtto affums!:lve sets necessary to monttcr ccrnp!Jsnce Wlth ca.ut orders as required by 
DOC. 

the Coortmay also erda- any of the foUowmg special c:onditlOOS' 

_(I) 

/(III) 
_L(!V) 
.,/'"(V) 

/(Vl) 
7 _(VII) 

.APPE.NDIXF 

The offender shall remnnwithin, cr ruts:~de of, a specified geographical brundluy· 

The offer&der .shall not have direct cr mdlrect contact Wlth the victJm of the 0'11ne cr s .speofied 
dii$Of!ndlVlduals ~~t.:..lo!lllCW~"'--------------------

. The offender shall partldpste m cirn.e-related treatment a- coo:nseling :servtt:es; 

The offendet" shall net consume alcohol,------------------

ThereSJdence locstlm and hvmg arrsng£rnmts of a se!lt offender shall be subject to the pmr 
apprcnal of the department of cana.1ms; or 

The offmder shill! ccrnply w1th lillY crime-related prtillbiucm. 

Otha-· Q crV 

Attorney 
S.lloom~ 

911402-21'71 
'7400 
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(If n~ SID take fmg!!'print t:ard fa- State P~ttrol) 
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Other 
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[ ] 
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Other · 
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Case Number: 12-1-01877-6 Date: May 27, 2014 
SeriaiiD: 3FEA8531·F20F·6452-D585D656A 7BB5F7 4 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 27 day of May, 2014 

~ ····· '' ,,,,,,, ,•''' x,. SUPf~/.'',, 
. 

,' ·-<....'<' ,,....... O...o'• 
... ' ~ ,~~\· '''"'., -, ....... 

. ' 0 ... ·.. ('l -;_ ' 

Kevin Stock, Pierce County Clerk E. :;t / ~ \ ~ ~ 
::w: . :;o: 
~(/): :::...,~ 

By IS/Tyler Wherry, Deputy. :. \ ~ 0~/ ~ 
Dated: May 27, 2014 4:01 PM \_CJ<.·· .... ~~~.~.~~~-·~~,,, ... ' 

·---:~li:7?CE C~'' 
It It I r I I I t I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:l/llnxonline.co.plerce.wa.us/linxweb/Case/CaseFIIing/certifledDocumentView.cfm, 

enter SeriaiiD: 3FEA8531-F20F-6452-D585D656A7885F74. 
This document contains 14 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

JERRY LEE SWAGERTY, 

DOB: 6/S/1965 
PCN#: 

Plaintiff, CAUSE NO. 12-1-01877~6 

lNFORMA TION 

Defendant. 
SEX :MALE RACE: WHITE 
SID#: 12428205 

COUNT I 
DOL#: FL 8263-432-65-205-0 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of RAPE OF A CHILD IN 

THE FIRST DEGREE, committed as follows: 

That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of 

February, 2004, did unlawfully and feloniously being at least24 months older than S.B., engage in sexual 

intercourse with S.B., who is less than 12 years old and not married to the defendant and not in a state 

registered domestic partnership with the defendant, contrary to RCW .9A.44.073, and the crime was 

aggravated by the following circumstance: pursuant to RCW 9.94A.535(3)(b), the defendant knew or 

should have known that the victim of the current offense was particularly vulnerable or incapable of 

resistance, and against the peace and dignity of the State of Washington. 

COUNT II 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows: 

INFORMATION-I Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, W A 98402-2171 
Main Office (253) 798·7400 
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That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of 

February, 2004, did unlawfully and feloniously, being at least 36 months older than S.B., have sexual 

contact with S.B., who is Jess than 12 years old and not married to the defendant and not in a state 

registered domestic partnership with the defendant, contrary to RCW 9A.44.083, and the crime was 

aggravated by the following circumstance: pursuant to RCW 9.94A.535(3)(b), the defendant knew or 

should have known that the victim ofthe current offense was particularly vulnerable or incapable of 

resistance, and against the peace and dignity of the State of Washington. 

DATED this 22nd day ofMay, 2012. 

TACOMA POLICE DEPARTMENT 
WA02703 

geb 

INFORMATION~ 2 

MARK LINDQUIST 
Pierce County Prosecuting Attorney 

By: --G"""'~~N~T:.IB~L~INN~=~===-=-:::::=? __ _ 

Deputy Prosecuting Attorney 
WSB#:25570 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, W A 98402·2171 
Main Office (253) 798· 7400 



State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 27 day of May, 2014 
~,,,,,,,,,, \ t ... , 

. ,•''' x,. SUPE"~ ''·,, 
~--,~ ········· ~"o~--..... ~ ~\~··· ''~~~~ -; " ...... 

• . .(). ·Cl~ 

Kevin Stock, Pierce County Clerk ~- ;£ / • \ ~ ~ 
::w: :;:o: 
"(/)·· . :.._,~ 

By IS/Tyler Wherry, Deputy. :_ \~ .... ~/ ::· 
- ~- "'18 ;'\~"'·' ' Dated: May 27, 2014 4:01 PM \~ ··.,,,~t.~.o/: .. ·· ,/ 

"·/~~CE C ,,,,' 
I I I t ~ r I - I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:l/llnxon I ine ,co. pierce. wa. us/linxweb/Case/CaseFiling/certified Docu mentView .cfm, 
enter SeriaiiD: 3FEA 73CB~F20F-6452.:DE9DC51 C3491 034E. 
This document contains 2 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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Case NtJmber: 12·1-01877-6 Date'!1viay2'1', Z014- · • ··- -·- "~-'"'-
SeriaiiD: 3FEBA73B·11 0A·9BE2·A94CAC89F32EC624 
Certified By: Kevin Stock Pierce County Clerk, Wast1lngton 

\\l\1\1\ll~i~\llll~\11 
12-1-01877-6 39778900 STIDFG 01-07-13 

Superior Court of Washington 
For Pierce County 

State of Washington 
Statement .of Defendant on Plea of 
Guilty to Sex Offense Plaintiff 

vs. 
(S1TDFG) 

l. 

2. 

.3. 

4. 

My true name is: -~::---J~~-.12..._\;:._(~?fr--_;:L;::;=....:e~~..____s_,;..w,;::._:o.~?:rk=-.....J..+-...!:v~-
My age is: ___ l./-..L-_7=----------
The last level of education I completed was. / o/ • $'" 
I Have Been Informed and Fully Understand That: 

(a) I have the right to representation by.a lawyer and that iflcannot afford to pay for a lawyer, 
one will b:n:rovided at no expense to me. My mer's ~e is: 
Dgv··~ 5haw(M~c.t<. Y~~~,. 0 

(b) lam charged wi~e crime(s) o · 
Countl: K~ 

Statement on Plea of Guilty to Sex Offense (STIDFG)- Page 1 of 10 
CrR 4.2(g) (7/2007) . 

Z-257 
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-Case Number: 12-1-01877-6 Date: May 27, 2014 
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Certified By: Kevin Stock Pierce County Clerk, Washington 

s-..\v.~~- ~~~~~~~~-"Ll-~~~--..::~~~~--2..J~~~-
~ ~Ja~ ~~~~~~==~~~~~~~~~~ 
Jlo s-o ~ ~ ~ <A"'~ cbl 

(c) ~ Additional counts are addressed in Attachnlent "B" 

fLew 'LtlfA. (" J S(.l.~(C\.) v'-~ ...... ~'-) ~~~.J2.-+~ .... ~..,.,.~ « ~~~ 
s. I Understand I Have the Following Important Rights, and I Give Them All Up 

by Pleading Guilty: 

COUNT 
NO. 

2 

(a) The right to a speedy andpublic trial by an impartial jury in the county where the crime is 
alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify against 
myself; 

( c} The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to testify and to have witnesses testifY for me. These witnesses can be . 
made to appear at no expense to me; 

(e) 1 am presumed innocent unless the charge is proven beyond a reasonab\e doubt or 1 enter a 
plea of guilty; 

The right to appeal a fmding of guilt after a trial as well as other pre-trial motions such as 
time for trial challenges and suppression issues. · 

In Considering the Consequences of my Guilty Plea, I Understand That: 

(a) Each crime with which I am charged carries a maximum sentence, a.fine, and a 
Standard Sentence Range as follows: 

OFFI!NDBR STANDARD llANOS .1\C'IlJAI. PWS TOTAL AC'IlJAL COMMUNitY CUSTODY RANOI! (O<lly MAXIMUM 
SCOIU! CONFINI!MENT (not U.cludll\9 I!~· CONFINEMI!NT .applicable ror cnme, C<n111111bed on or at\or July I, TllR.M AND FJNE 

~) (lllllllard I"'Dii'UIOIIIIbng 1000. l'ormmes«>mrn1112d JWloriD July 1, 2000, 
~) ..., panarapb 6(1).) 

<eo ((zo~s 3Ct2_-t.JV~$ 
~.,,J 

~~ - ~(0,~ 

~ 0- \ ~..__,:S 0-\').~s I~ 
>"''1tS 

""'-'S .... ,~ 
•(F) Flreann, (D) other deadly weapon, (SM) Sexual Motivation, RCW 9.94A.S33(8), (SQFl Sexual conduct wjth a child for a f~. 

RCW 9,94A.533(9l. 

(b) The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, 
whether in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 2 of 1 0 
CrR 4.2(9) (7/2007) 

Zr251 



4. (b) (continued)· Defendant is pleading guilty to these additional counts: 

c ••• ~ ~ "'4 -k.~ ~.<kc__.Q ~~ -.lo 

~ ~.~em~'"':i~ ~;;:±.:~:~~"""""" 
~ ~w 'q,~~J!d;:' :._~-:;::.J::t~.O::.~:-~.w: 

' . J tk~~~~ 
This crime carries a maximwn sentence of years imprisonment and a $ _ 
___ fine. The standard range is from months to 
___ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most S~1ous Offense[) Serious Violent[) Violent[] Non

Violent}~<:\ Sex[ J Drug[ ] Traffic[ ) (check all that apply) 

cou.;;g ~bo,)r:.~U; ..... ""' w~·~ 

~-,J .,__;:;:! 1' "~l~~~ ~::.__~.h· ~ 
1" ~ 6/f'..;:.Q ~! • .o;;; ;;;; .. ::;.;;::;; ::.;;::;--b j cw. .'l.'f A , S".i• s 
V\~t,..; ~k:t) F~~~.Pi v~4Jl< ..rr- ;~D) (I.U;t. . {.).)C"') 

This crime carries a maximum sentence of / 0 years imprisonment.and a $_ 
.;ta,litb fine. The standard range isfrom months to 
___ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most Serious Offense[ ] Serious Violent[ ] Violent[] Non· 

Violent¥J Sex[ ] Drug[ ] Traffic[ ] (check all that apply) 

6. (b) (continued) Defendant is pleading guilty to these additional coWlts: 

COUNT S't ANDARD RANGE PLUS Enhancement TOTAL ACT'UAL STANDARD RANGE MAXIMUM 
NO. ACTUAl.. for (F) Firearm, (D) CONFINEMENT COMMUNITY PENALTY 

CONFINEMENT (not Other Deadly (standard range CUSTODY 
mcludmg We11pon, (V) rncluding (Only app/ICIIOie for 
enhancements) VUCSA m protected enhancements) cnmes committed on or 

zon~. (VH) aftc:rJuly 1, 2000. For 
Vehicular Homtctde, crimes committed prior 
See RCW 46.61.520, to July I, 2000, see 
or (JP) Juventlc paragraph 6(!)) 
Present 

.>1- Csz~~~ -- II- ro~...,.., q -I "i ~1-

ATIACHMENT "B" 

Z-2466-11 Revi..-.1 711100 
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Unless 1 have attached a different statement, I agree that the prosecuting attorney's statement 
is correct and complete. If I have attached my own statement, I assert thatit is correct and 
complete. If the prosecutor and I disagree about the computation of the offender score, I 
understand that this dispute will be resolved by the court at sentencing. I waive any right to 
challenge the acceptance of my guilty plea on the grounds that my offender score or 
standard range is lower than what is listed in paragraph 6(a). If l am convicted of any 
additional crimes between now and the time I am sentenced, 1 am obligated to tell the 
sentencing judge about those convictions. 

(d) If! am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. 
I cannot change my mind if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney's recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 

(e) ln addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me to make restitution, unless 
extraordinary circumstances exist which make restitution inappropriate. The amount of 
restitution may be up to double my gain or double the victim's loss. The judge may also 
order that I pay a fine, court costs, attorney fees and the costs ofincarceration. 

(f) 

For sex offenses committed on or after September 1. 2001: 

Statement on Plea of Guilty to Sex Offense (STTDFG) ~Page 3 of 10 
CrR 4.2(g) (7/2007) 

Z..257 
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confinement eitber within tbe standard range for the offense or tside the standard range i 
exceptional sentence is appropriate. The minimum term of onfinement that is imposed 

m be increased by the Indetenninate Sentence Review Bo d if the Board detennines by 
prep nderance of the evidence that it is more likely than n that I will commit sex offense 
if rele ed from custody. In addition to the period of co ement, I will be sentenced to 
commu '):y custody for any period of time I am release from total confinement before the 
expiration f the maximum sentence. During the peri of community custody l will be 
under the s ervision of the Department of Correcti sand I will have restrictions and 
requirements laced upon me, which may include ectronic monitoring, and I may be 
required top 'cipate in rehabilitative programs. 

(aa) If the c ent offense is any of these enses or attempt to comrilit any of these 
offenses: 

Rape of a child in the second degree 
committed when l was at least 18 ears old 
Indecent liberties by forcible compulsion 

s offense is for a·sex offense that is not listed in p 
cing me to a term of confinement, the judge may .o er me to serve up to one year 
unity custody if the total period of confinement orde d is not mote than 12 

mon . If the period of confmement is over one year, or if m crime is failure to register 
as offender, the judge will sentence me to community custod for a period of 36 to 48 
m tbs or up to the period of earned release, whichever is longer. During the period of 
c nun unity custody to which I am sentenced, 1 win be under the s lVision of the 

epartment of Corrections, and I will have restrictions and require nts placed upon me, 
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which may in~ic monitoring. 

tTenses committed on or after March 20 200 : 

offenses and special allegations, the mi · um tenn shall be either the 
tnaximum of the s ard sentence range for the offe or 25 years, whichever is greater: 

1) If the offense is rape a child in the first d ee, rape ofa child in the second degree 
or child molestation in the fii degree and offense includes a special allegation that the 
offense was predatory. 

2) If the offense is rape in the first 
forcible compulsion, or kidnapP. · in trst degree with sexual motivation and the 
offense includes special aile ton that the · tim of the offense was under 15 years of age 
at the time of the offens 

3) Jfthe offense is pe in the first degree, rape i e second degree with forcible 
compulsion, in ent liberties with forcible compulsio or kidnapping in the first degree 
with sexual otivation and this offense includes a special gation that the viCtim of the 
offense as, at the time of the offense, developmentally disab mentally disordered, or a 
frai der or vulnerable adult. 

Community Custody Violation: 

l f I am su~ject to a first or second violation hearing and the Dep¥tment of Corrections finds 
that I conunitted the violation, I may receive as a sanction up to 60 days of confmement per 
violation. lfl have not completed my maximumtenn of total confinement and I am subject 
to a third violation hearing and the Department of Corrections finds that I committed the 
violation, the Department of Corrections may return me to a state correctional facHlty to 
serve up to the remaining portion ofmy sentence. 

r$1 
·.,s 
V~t. (.;..fka.i-{.f 

I.LJ:._Q~~O:tl.!~----t_~L....!~~~~~_.J.~~~..:.....J.~!!L~"J .. 0 ~-~A? 
NA, 
C)~'~bN 

(h) The judge does not have to follow anyone's recommendation as to sentence. The 
judge must impose a sentence withln the standard range unless there is a finding of 
substantial and compelling reasons not to do so. I understand the following regarding 
exceptional sentences: 
(i) The judge may impose an exceptional sentence below the standard range ifthe 

judge finds mitigating circumstances supporting an exceptional sentence. . 
(ii) The judge may impose an exceptional sentence above the standard range ifl am 

being sentenced for more than one crime and I have an offender score of more 
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(iii) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an exceptional 
sentence and the judge agrees that an exceptional sentence ~s consistent with and 
in furtherance of the interests of justice and the purposes of the Sentencing 
Refonn Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence wilt be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to ajudge if I waive a jury, or by 
stipulated facts. 

1 understand that if a standard range sentence is imposed upon an agreed offender score, 
the sentence cannot be appealed by anyone. lfim exceptional sentence is imposed afiera 
contested hearing, either the State or I can appeal the sentence. 

(i) If I am nota citizen of the United States, a plea of guilty to an offense punishable as a 
crime under state law is growuis for deportation, exclusion from admission to the United 
States, or denial of naturalization pursuant to the laws of the United States. 

(j) I Wlderstand that I may not possess, own, or have under 'my control any firearm unless 
my right to do so is restored by a· court of record and that I must .immediately surrender any 
concealed pistol license. RCW 9 A 1.040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided.by law. lfl am registered to vote, my voter registration will be cancelled. 
Wash. Const. art. VI, § 3, RCW 29A.04.079, 29A.08.520. 

(1) PubUc assistance will be suspended during any period of imprisonment. 

(m) I will be required to register where I reside, study or work. The specific registration 
requirements are described in the "Offender Registration" Attachment. These requirements 
may change at a later date. l am responsible for learning about any changes in the 
registration requirements and for complying with the new requirements. 

( n) I will be required to have a biological sam pie collected for purposes of ON A identification 
analysis. For offenses committed on or after July 1, 2002, I will be required to pay a 
$100.00 DNA collection fee, unless the court fmds that imposing the fee will cause me 
undue hardship. 

( o) I will be required to undergo testing for the human immunodeficiency (HJV/AIDS) virus. 

Notification Relating to Specific Crimes. If Any of the Following Paragraphs Do Not 
Apply, They Shoutd Be Stricken and Initialed by the Defendant and the Judge. ·• 

I 

(p) 
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datory sentence of life imprisonment 

( q) Sp ial sex offender sentencing alternative: 

In addt 'on to other e1igibility requirements und RCW 9.94A.670, to be eligible for the 
special s offender sentencing alternative, I derstand that I must voluntarily and 
affinnative. admit that I committed all of elements of the crime(s) to which lam 
pleading gui .I make my voluntary.and mnative admission in my statement in 
paragraph 11. · 

For offenses com •tted before Se t ber l 2001: The judge may suspend execution of 
the standard range te of confine nt under the special sex offender sentencing alternative 
(SSOSA) ifl qualifY er forme CW 9.94A.I20(8) (for offenses committed before July 
I, 200 I) or RCW 9.94A. 0 (fo offenses committed on or afteduly I, 2001 ). If the judge 
suspends execution ofthe s d range teMJ of confinement, I will be placed on · 
community custody for the I of the suspended sentence or three years, whichever is 
greater; I will be ordered to e up to 180 days of total confinement; I will be ordered to 
participate in sex offende eatme t; I will have restrictions and requirements placed upon 
me; and I will be subjec to all ofth onditions described in paragraph 6(t). Additionally, 
the judge could requir me to devote t e to a specific occupation and to pursue a 
prescribed course of tudy or occupatio 1 training. I fa violation of the sentence occurs 
during commwtity ustody, the judge rna evoke the suspended sentence. 

For offenses co mitted on or after Se tem er 1 2001: The judge may suspend 
execution of standard range term of confine ent or the minimwn tenn of confinement 
under the sp ial sex offender sentencing altema e (SSOSA) ifl qualify under RCW 
9.94A.670 lfthe judge suspends execution of the dard range tenn of confinement for a 
sex offe e that is not listed in paragraph 6(t)(i), I wi be placed on community custody for 
the len of the suspended sentence or three years, wh hever is greater. If the judge 
sus~ ds execution of minimum tenn of confinement for sex offense listed in paragraph 
6(f) },1 will be placed on community custody for the lengt of the statutory maximum 
se tence ofthe offense. In addition to the term of communi custody, I will be ordered to 

rve up to 180 days of total confinement, or for offenses com ftted on or after 7/1105, I 
will be ordered to serve up to 12 months of total confinement, will be ordered to 
participate in sex offender treatment; I will have restrictions and re irements placed upon 
me, which may include electronic monitoring; and I will be subject to all of the conditions 
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7. 

8. 
9. 
tO. 

(r) 

(s) 

(t) 

(u) 

(v) 

(w) 

unity custody, the judge may revoke 

f domestic viole , the court may order me to pay a domestic violence 
v...,., ............ u , or the victim of the offense, have a minor child, the court 

stic violence perpetrator program approved under 

lfl am subject to community custody and the judge fmds that I have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affinnative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty. 

If this offense inv~ehicle, my driver's license or privilege to drive will be 
suspended or rev~ ~ 

Thecrimeo ~~--------------~~~~ 

{x) mmitted on or after Jul 22 2007: I understand that if I am pleading 
guilty to rape o ild in the first, second, or third e or child molestation in the 
first, second or third de e, and I engaged or offered to engage the victim in 
se::a::ual intercourse or sexua nt r a fee, or if I attempted, solicited imother, or 
conspired to engage, agree o er ngage the victim in sexual intercourse or sexual 
contact for a fee, the ne-year enhance t shall be added to the standard sentence 
range. lfl a ading guilty to more. than one o e, the one-year enhancement must 
be add the total period of total confinement for all o s, regardless of which 

rlying offense is subject to th~ncement. . ~t 
- rl'""" ~:ut-A An· 

I plead guilty to count(s:};:t,::tr'~ i~ the /"! ~.L~~ Information. I have received a 
copy of that lnfonnatjon. 
I make this plea freely and voluntarily. 
No one has threatened hann of any kind to me or to any other person to cause me to make this plea. 
No person has made promises of any kind to cause me to enter this plea except as set forth·m this 
statement. 
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ll. 

[ ] Instead of making a statement, I agree that the court may review police reports a 
statement of probable cause supplied by the prosecution to establish a factual basis for the plea. 

My lawyer has explained to me, and we have fully discussed, of the above paragraphs and th~ ¥ru.......,.Q.. 

"Offender Registration" Attachment. I understand all. I been given a copy ofthis~ .,...."'!.N'-4,..U"""" 

12. 

"Statement of Defendant on Plea of Guilty." I to ask the judge. ~ 

-.f.:t= ~(~"-~~f) 
:!=' ~ ,A.JlA/ ~ 1'W .fJA/ ~ _ ~ PeJen<ianJ 

• fl .. ,_,.,_p ~"! r s "' s ....S 'i~ ..J1. . IJ 
~~..;r:.~t;u t~ )2A;;? ..f-y; J. cU) ~ ;;:/. . 

rosecuting Attorney 

w~~--- u.:r\ ~W¢ 
PnntName . WSBANo. 

disc;us~;ed.;tbts statement with the 
defendant is 

cor.npe:tenw~Si filttH&.,un<iets:tan,ds the statement. 

The foregoing statement was signed by the defendant in the presence of the defendant's lawyer and 
acknowledged in open court before the undersigned judge. The defendant asserted that [check appropriate 
box]: · · 

D (a) The defendant had previously read the entire statement above and that the defendant understood it 
in full; 

D (b) The defendant's lawyer had previously read to him or her the entire statement above and that the 
defendant understood it in fulli or 

0 (c) An interpreter had previously read to the defendant the entire statement above and that the 
defendant understood it in full. The Interpreter's Declaration is attached. 

I fmd the defendant's plea of guilty to wingly, intelligently and voluntarily made. Defendant 
understands the charges and th~somA. es q plea. There is a factual basis for the plea. The 
.defendant is guilty as charged,~~~~\)\((· . . 

Dated: / ~9"'~ · 
~ ~'U 

\~\·.-~---
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I am a certified interpreter or have been found otherwise qualified by the court to interpret in the 
---------------- language, which the defendant understands, and I have translated: the 
---------------- for the defendant from English into that language. 
document being translated) 
The defendant has acknowledged his or her understanding of both the translation and the subject matter of this 
document. I certifY under penalty of perjury under the laws of the state of Washington that the foregoing is true and 
correct. 

Dared: -----------------------------

Interpreter 

Print Name 

Location: 
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Case Name -:J .Q_{ ( l ) w "'-?""" '"fcause No. \ ) -I - 0 l '6l 
"Offender Registration" A achment: sex offense, or kidnapping offense involving a minor as 
defined in RCW 9A.44.130. (If required, attach to Statement of Defendant on Plea ofGuilty.) 

1. General Applicability and Requirements: Because this crime involves a sex offense, or a 
kidnapping offense involving a minor as defined in RCW 9A.44.130, I will be required to register with the 
sheriffofthe county of the state ofWashington where I reside. If I am not a resident of Washington but I 
a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must 
register with the sheriff of the county of my school, place of employment, or vocation. I must register 
immediately upon being sentenced unless I am in custody, in which case I must register at the time of my 
release with the person designated by the agency that has me in custody and I must also register within 24 
hours of my release with the sheriff of the county ofthe state ofWashington where I will be residing, or if 
not residing in the state of Washington, where l am a student, where I am employed, or where r carry on a 
vocation. -

2. Offenders Who Leave the State and Return: Ifl leave this state following my sentencing or 
release from custody but later move back to Washington, I must register within three business days after 
moving to this state or within 24 hours after doing so if I am under the jurisdiction of this state's Department 
of Corrections. If I leave this state following my sentencing or release from custody, but later while not a 
resident of Washington I become employed in Washington, carry on a vocation in Washington, or attend 
school in Washington, I must register within·three business days after attending school in this state or 
becoming employed or carrying out a vocation in this state, or within 24 hours after doing so if I am under 
the jurisdiction of this state's Department of Corrections. ' 

3. Change of Residence Within State and Leaving the State: If I change my residence within a 
county, I must send signed written notice of my .change of residence to the sheriff within 72 hours of 
moving. lf I change my residence to a new county within this state, I must send signed written notice of the 
change of address at least ·14 days before moving to the county sheriff in the new county of residence and I 
must register with the sheriff of the new county within 24 hours of moving. I must also give signed written 
notice of my change ofaddress to the sheriff ofthe county where last registered within 10 days of moving. 
Ifl move out of Washington State, I must send written notice within 10 days of moving to the new state or 
foreign c()untry to the county sheriff with whom I last registered in Washington State. 

4. Additional Requirements Upon Moving to Another State: If I move to another state, or if I 
work, carry on a vocation, or attend school in .another state 1 must register a new address, fingerprints, and 
photograJ>h with the new state within 10 days after establishing residence, or after beginning to work, 
carry on a vocation, or attend school in the new state. I must also send written notice within 10 days of 
moving to the new state or to a foreign country to the county sheriff with whom I last registered in 
Washington State. 

5. Notification Requirement When Enrolling In or Employed by a Public or Private 
lnstltuti()n of Higher Education or Common School (K-12): Ifl am a resident of Washington and I 
am admitted to a public or private institution of higher education, I shall, within 1 0 days of enrolling or by 
the first business day after arriving at tbe institution, whichever js earlier, notifY the sheriff of the county of 
my residence ofmy intent to attend the institution. If I become employed at .a public or private institution of 
higher education, I am required to notify the sheriff for the county of my residence of my employment by the 
institution within 10 days of accepting employment or by the ftrst business day after beginning to work at 
the institution, whichever is earlier. If my enrollment or employment at a public or private in.stitution of 
higher education is terminated, I am required to notify the sheriff for the county of my residence of my 
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te.nnination ofenrollment or employment within I 0 days of such termination. If I attend, or plan to attend, a 
public or private school regulated under Title 28A RCW or chapter 72.40 RCW, I am required to notifY the 
sheriff of the county of my residence of my intent to attend the school. I must notify the sheriff within I 0 
days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier. The sheriff 
shall promptly notifY the principal of the school. 

6, Registration ~y a Person Who Does· Not Have a Fixed Residence: Even if I do not have a 
fixed residence, I am required to register. Registration must occur within 24 hours of release in the county 
where I am being supervised if I do not have a residence at the time of my release from custqdy. Within 48 
hours, excluding weekends and holidays, after losing my fixed residence, I must send signed written notice 
to the sheriff of the county where I last registered. Ifl enter a different county and stay there for more than 
24 hours, I will be required to register in the new county. I must also report in person to the sheriff of the 
.cCJunty where I am registered on a weekly basis. The weekly report will be on a day specified by the county 
sheriff's office, and shal1 occur during nonna1 business.hours. 1 may be required to provide a list of the 
locations where I have stayed during the last seven days. The lack of a fixed residence is a factor that may 
be considered in detennining a sex offender's risk level and shall make me subject to disclosure to the public 
at large pursuant to RCW 4.24.550, 

1. Reporting Requirements for Persons Who Are Risk Level II or Ill: Ifl have a .fixed 
residence and lam designated as a risk level II or III, I must report, in person, every 90 days to the sheriff 
of the county where I am registered. Reporting shall be on a day specified by the county sheriff's office, 
and shall occur during normal business hours. If I comply with the 90·day reporting requirement with no 
vlolations for at least five years in the community, I may petition the superior court to be relieved of the 
duty to report every 90 days. 

8, Application for a Name Change: lfl apply for a name change, I must submit a copy of the 
application to the county sheriff ofthe county of my residence and to the state patrol not fewer than five days 
before the entry of an order granting the name change. If I receive an order changing my name, I must 
submit a copy ofthe order to the county sheriff of the county of my residence and to the state patrol within 
five days oftheentry of the order. RCW 9A.44.130(7). 

Date: _ _,
1

f-..:.fi=-IJ:.._:_....I 3~----

~ 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 12*1-01877-6 

vs. 
10 JERRY LEE SWAGERTY. ADDENDUM TO PLEA FORM FOR 

11 

12 

13 DOB: 06/05/1965 
PCN#: 

14 

Defendant. 

SEX: MALE 
SID#: 12428205 

[XX) ALFORD PLEA AS TO COUNT II 
{XX] IN RE BARR PLEA AS TO COUNTS l, 

III, AND IV 

RACE: WHITE 
. DOL# : fl s263~65*205*0 

15 [XX] North Carolina v. A/ford, 400 U.S. 25, 3()...:37, 91 S.Ct. 160,27 L.Ed.2d 162 

16 (1970); State v. Newton, 87 Wn.2d 363,552 P.2d 682 (1976): I do not admit that I am 
guilty of the crime c.harged in Count II, but] have reviewed the evidence with my attorney 

17 and believe that there is a substantial likelihood I would be convicted or more serious 
charges if I proceeded to trial. I am pleading guilty in order to take advantage of the State's 

18 offer. 1 understand that the court must find a factual basis for my plea of guilty. I 
acknowledge there is a factual basis for the charge contained in Count II in the Original 

19 Information that is set forth in the Declaration for Determination of Probable Cause, and I 
agree the court may consider that declaration, as well as any other information presented by 

20 the prosecutor at the time of this plea, to support the court's finding of a factual basis for my 
plea. 

21 

22 [XX] In re Barr, 102 Wn.2d 265 (1984): In addition to what is set out in the 

23 statement of defendant on plea of guilty, and in addition to my factual admissions in the plea 
fonn, I recognize that I am entering a plea of guilty to crimes that I in fact did not commit 

24 contained in Counts I, III and IV. My attorney has discussed with me all of the elements of 
the original charges and the elements of the amended charges, and I understand them all. 

25 There is a factual basis for the original charges. I understand that the prosecution would be 

ADDENDUM TO PLEA FORM FOR 
ALFORD AND/OR IN RE BARR PLEA- 1 
Form -Addendum for Alford and/or In re Barr Plca.doc 
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una e to prove some o e amen~~~~~!o¢{~J~!lJr~1~;~~ gumy to e 
amended charges as being beneficial to me because it will allow me to avoid the risk of 
conviction on the charges l would face at trial. Based upon a review of the alternatives 

2 before me, 1 have decided to plead guilty to a crime 1 did not commit in order to take 
advantage of the State's offer. I understand the consequences of this plea agreement and I 

3 am making a voluntary and infonned choice to enter into it. 
I understand that the court must find a factual basis for the original charges and I 

4 agree that the court may consider the declaration for determination of probable cause and any 

5 
other infonnation presented by the prosecutor at the time of this plea to support the factual 
basis for the originaJ charges, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DATED this l day ofJ QI>J' 2012 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand .and the Seal of said 
Court this 27 day of May, 2014 

~··············· ,,'' :c<:. SUPe-i'~'-,, ,' _,~ ,........ o--6-, 
. ...' ~ \~,·' ~,~~-~ .. , .... .. 

.. .. .. 0 ._.\ "~ Cl ... _ 

Kevin Stock, Pierce County Clerk ~- ;;t_ /. • \ ·~.~ 
:w: . :;::o: 
.(/)·· . :.-..;~ 

By IS/Tyler Wherry, Deputy. 7: \:~ o~/ ~ 
Dated: May 27, 2014 4:01 PM ···-,9c' ··.,,~~~.~.~~~--~~,./ 

---~cE cdf·'' 
11 I t J I 1 ~ I \1 l 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonllne.co.plerce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentview.cfm, 

enter SerlaiiD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624. 
This document contains 15 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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vs. 
JERRY LEE SWAGERTY 

,..: .. r. 

Plaintiff, CAUSE NO. 12-1·01877-6 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW FOR 
EXCEPTIONAL SENTENCE 

Defendant. 

THIS MA TIER having come on before the Honorable Kathryn J. Nelson, Judge of the 

above entitled court, for sentencing on the following four counts: Rape of a Child in the Third 

Degtee, Luring, Burglary in the Second Degree, and Intimidating a Witness, the defendant, 

JERRY LEE SWAGERTY, having been present and represented by his attorneys, Mark Quigley / 

and Dave Shaw, and the State being represented by Deputy Prosecuting Attorney Angelica 

Williams, and the court having considered all argument from both parties and having considered . 
all written reports presented, and deeming itself fully advised in the premises, does hereby make 

the following Findings of Fact and Conclusions of Law by a preponderance of the evidence. 
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1. The defendant pled guilty on January 4, 20J 3 to Rape of a Child in the Third 

Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness. That the standard 

range sentence for the defendant with an offender score of 9+ on Rape of a Child in the Third 

Degree is 60 months. 

2. That the standard range sentence for the defendant with an offender score of 9+ 

on Luring is 0-12 months. 

3. That the standard range sentence for the defen~ant with an offender score of 9+ 

8 on Burglary in the Second Degree is 51-68 months. 

9 4. That the standard range sentence for the defendant with an offender score of 9+ 

1 0 on Intimidating a Witness is 77-l 02 months. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

5. That the factors set forth by the Prosecuting Attorney in the State's sentencing 

recommendation are applicable .and are aggravating factors in the instant offense for the reasons 

set forth by the Prosecuting Attorney, to wit: 

6. Pursuant to RCW 9.94A.535(3)(b), the defendant knew or should have known 

that the victim in was particularly vulnerable or incapable of resistance; and 

7. Pursuant to RCW 9.94A.535(2)(a), the defendant and the state both stipulate th.at 

justice is best served by the imposition of an exceptional sentence outside the standard range, and 

the court finds the exceptional sentence to be consistent with and in furtherance of the interests 

of justice and the purposes of the Sentencing Refonn Act. 

8. The victim in this case, S.M.B., was ten-years old at the time of the incident on 

22 February 14, 2004. S.M. B. is developmentally disabled. 

23 

24 

25 
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9. The Prosecuting Attorney and Defense stipulate to an exceptional sentence above 

the standard range as part of a plea bargain as allowed by State v. Hilyard, 63 Wn. App. 413, 819 

P.2d 809 (1991 ). 

10. That JERRY LEE SWAGERTY understands and acknowledges that he has the 

right to a jury determination of mitigating or aggravating circumstances and waives any right to 

appeal this exceptional sentence under Blakely v Washington~ 542 U.S. 296, 124 S.Ct. 2531, 159 

L. Ed. 2d 403, (2004). 

CONCLUSIONS OF LAW 

1. That an exceptional sentence above the standard range is warranted pursuant to 

RCW 9.94A.535(3)(b) because the defendant knew or should have known that S.M.B. was 

particularly vulnerable or incapable of resistance based on her developmental disability. 

2. That an exceptional sentence above the standard range is pennitted as part of a 

plea bargain under State v. Hilyard, 63 Wn. App. 413,819 P.2d 809 (1991). Such an agreement 

constitutes a substantial and compelling reason justifying an exceptional sentence outside the 

standard range. 

3. Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory 

maximum sentence of 5 years for Rape of a Child in the Third Degree. Defendant JERRY LEE 

SWAGERTY, should be sentenced to the statutory maximum sentence of 5 years for Luring. 

Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory maximum sentence 

of 10 years for Burglary in the Second Degree. Defendant JERRY LEE SWAGERTY, should be 
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sentenced to the statutory maximum sentence of 1 0 years for Intimidating a Witness. 

Furthermore, each count shall run consecutive for a total period of incarceration of 30 years (360 

months). 

DONE IN OPEN COURT this ·~ day of February 2013. 

Approved as t Form and Content: 

DAVE SHAW 
Attorney for Defendant 
WSB # 13994 
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STATE OF WASHINGTON, I 
Plaintiff, 1 CAUSEN0.12-1.01877-6 

vs. I 
JERRY LEE SWAGERTY, 

I STIPUI..A TION ON PRIOR RECORD AND 
I O~"DER SCORE 

(Plea of Guilty) 
Defendaul 

UpOD the entry of a plea of guilty in the above. cause tmmber, charge ~PE OF A CHILD IN 1'HE 

15 1'BIRD DEGREE; LURING; BURGLARY IN THE SECOND.DEGREE; INTIMIDATING A 
WITNESS ~ifhe defendard: JER.R.YLEE·SWA~TY. hereby stipulates that the following prior 

16 c«mvic::tiom are bi s co.rppleb~ criminat history, ·are comet 111d that he is the person named ia the 
convic::tiom: 

17 
1; U \II' WASHINGTON STATE CONVICTIONS 
"1111/1 18 

Gnme Oateof Turt:sdictl()n 
19 Smtmce 

CHARGE UNKNOWN CI..Atl.A.M. WA 
20 UNKNOWN 

THEFT~"" I J/19191 CLALLAM. VIA 

.21 BUR.GL.AR.Y ~""' llllB/81 CLALLAM. WA. 
DEGREE 
BUROI..ARY ll/03/Sti KINO. VIA 

22 ltl0 DEOR.EE 
BURGL.AR.Yl"~ !0Jl9/8~ CU..t:t:XPi[WA 

23 DEGREE 

\JI.JuJ 
ROBBERY ::zt.v 10/19/89 KINO. WA 

!' lit•: 24 
DEGREE 
ROBBERY 2"g 10/19/89 ~NO,WA 

25 
DEGREE 

26 

27 

28 

uLlJ~ 
STIPULATION ON PRIOR 
RECORD·! 

II/' I' n jsprior.dot 

l)iitDf 
C..-ime ~ Cmne 

Type 
o2m/81 J 

04/12/Ql J 
04/~6/81 J 

o:mm84 A I 
QJ/08/!)4 .A. 

0711~/89 A I 
07/ll/39 A I . 

'.c;;;"tl/···.:. 

·aass 

-

Scor~ Felon ~or 
MUdeu ecmilr 

FELO'N1 

FELON1 
FELON1 

FELOln I 
FELON' 

FELON J 
FELON I 

Oftlceor~ qAUoruey 
930 n.com. An.JJ 11e S. Jtoom 1146 
'lilco~Uo Washbq toa !18402-1171 
Telepboae: (153) 98-7400 
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ATTEMPTED I O:l/l!U93 K!NIJ, WA I :l/20!92 A I FELO N"Y I RESIDENTIAL 
BURGL..A.RY 

2 

1:.. u lJ 
nniln 3 

THEFT t• 01 fl9/97 SPOKANE. WA Q:lll:l/96 A FELC ~v 
4 DEGREE 

THEFT ln 01/l9197 SPOKANE. WA -ul/lli9o A I 'FELO ~y I OEGREE 
UPCS-METH OlflS/0~ ~~-~Rl{ WA lJ/04/00 A FELO tY : 5 

THEFT l .r O~il5f0l CLA.R.K. WA ~ llilHOO, A I FELO l'!'Y I DEGREE 6 

PSP l""'DEG Clll5/Cl CLA.RX WA 1 :If.: I /CO A I FELC ~y 
ll-i -01 if77~ O'i'Hil:R. PiERC&, WA Olil4i0<1 A I FELO 1-JY 
t.URtNG CURRENT 

7 

ll·l·Ollm~ I OTHER PlERCE. WA Olfl</04 A I I 
FELC HY 

BURGLARY JH.o · CuRRENT 
DEGREE 
1 ~-l·OU77-6 OTHER P!ERCF.. WA 02114/04 A I FELO IY 
INTIMYDA 'i'ING A CuRRENT ·I I WITNESS 

8 
!Jl!.IIJ 
f1111111 9 

10 
UPFOLM llll4/S3 PORT ANGELES. 10/05/83 A I MtSD MlSD I WA It 
NEG DlUV'lNO UNKNOWN CLALLAM. WA ll/23/YO A MISD MISD 
MJSD TP..AJiF 03105191 I PORT ANOELES, 10/20/91 A M!SD MJSD 
VIOLATION JWA 

12 

13 
Concurrent conviction scoring: 

14 

16 

CONVICTtONS FROM 01JIER JURISDICTIONS 
'Ihe defendant also nipulates that the following cOuvidioils are equivalent to Washington State fel011y 
cmivictimik of the class indicated, per RCW 9.94A.:360(3)19.94A.525 (Classi.ficabons or 

L 1 L 1J 
. n 11 nr· 15 

fe1ony/misdememor, Class, md Type made under W&shiugton Law): . 
17 

I 

cnm!! va:eor · .•un SOJC1Uln Dttellt .MUlti I (;mtl(l I,;ICISS Sct-rt>· !i'el~ny or I SenU!nce C:ime J-:Nenile Type , 
Misdmt-tano 18 

BURGLARY Jl' D~ll4186 YAMHILL. OR 11/03/83 A I ~LONY I DEGREE 19 

20 Cont:Urrerd: convicticm scoring: 

·The d.efeo~ stipulates that fhe shove criminal history and scoring are cornet, producing an offender 
score as t'oUows, including currem offenses, 8l1d stipulateli that the offender score is correct 

ti!J!:l! 
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24 . 
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!!l.!ll!J 
p II II •' 27 " . 

28 . 
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2 COUNT Ol'llP.ND!R. S!lUJUSNI!SS I STANDARD R.ANtJE PLUS TOTAL STJ.ND.ARO MAXIMUM I NO. SCORl!. L!!:v!.L I (u~ mclu:lmg ~oomartlll_ ENHANCI!Ml!N TS RANG! 'f!RM 
(wahJdb:tt ll'.lblo~~~ 

3 
1 9+ Vl 00 MONTHS 6C MONTHS 5 YRSf . 

4 $10,000 
II 9+ UR I 0 -1:1 MONTHS -0-ll MONTHS S YRSf 

1 uo.ooo 
5 lii 9 III i 5l-6S MONTHS 51 - ti8 MONiHS IG YRSf 

~lllJU I $:JO,OOO 
11 11 i111 6 IV 9+ V1 I 77 -102 MONTHS 71-lOl MONtHS lQ YRSI 

i $2\1,0\10 
7 •(F) Firearm. (D) Other deadly wt"<4lons. M VUCSA in a protected r.one. (VH) Veb.' Hom. See RCW 46.tll.S20. (JP) Juvellile 

8 
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The ~fimdant further stipulates: 
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1) 

2) 

:3) 

4) 

Punuant to Blakely v. Washington, 542U.S. 296, 124 S. Ct 2531, 159 L. Ed. 2d 403 (2.004), 
defewWli IWtY have a fight to have factors that affect the determiaalion of crimim1 history sud 
oftendes" score be determined by a jury hey~ a reasonable douht. Defendant waives auy mtb 
ri~ to a july detmuittaiion oftbes~ factOr.. and asks this cowt to .sea:tence according to the 
stipulated offender score set forlh above. · 

That if.any addi6.onel crin.inaJ history is discovered, the .State of Washington may resentence the 
defeudaat using the cOflet:ted offender score without affecting the validity of the plea or guilty, 

That if th! defendatd pled guilty to an inf'onnation Which was amended as a result of plea 
·~goiiation, and ifthe plea ofguilty is set aside due to the mo1i011 of the defendant, ·the State of 
Washington is pamiited to refile and prosecute any ch.arg l!'(s) dismiss eci~ redmed or withheld &om 
li.tiog by.that.negoti1!1tioa, ~md speedy trial tules'sbatt not be a bar to such laterprosecutioa; 

I 

That mm.e of the above criminal bistcny convi dions have •wamed out" under RCW 
9.94A.360('J)/9.94A.52'5 ualess .specifically so ~!iuted. . 

If senteru:~d within the~ stendard rauge, the defendant further waiveos any right to appeal or seek redress via 
19 &'tCIY collatemt attack based upon the 11bove stated t:riwinal history and/or offeader score calculation. 

20 StipuJated to this 0t1 the t\ 
21 

=~MS Deputy Prc. .. ecutiag Attorney 
0L!lll 
1·111'11 24 

l!L'\J!J 
n n .~ n 

25 

26 

27 

28 
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DAV'tt)S. SHAW 
WSB# 13994 
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FILED 
IN COUNTY CLERK'S OFFICE 

12-1-0187/.6 39181127 FPE 

September 10, 2012 

Community Forensic Evaluation Services 

Forensic Psychological Report 

RE: STATE OF WASHINGTON 
v. 

JERRY L. SWAGERTY 

CAUSE NO: 12-1-01877-6 
WSH NO: 90 33 95 
DOB: 6/5/65 

The rorensic mental health evaluation. as reflected in this report, was conducted pursuant to court 
order under tbe authority of RCW 10.77.060. This document has been released only to the Court and 
other persons legally authorized 1o recei\'e it and is intended for their use only. Any other usc or this 
report is not authorized ~)' the under~igned. 

REFERRAL INFORMATION . 
On 7/20/12, the Pierce County Superior Court ordered Mr. Jerry L. Swagerty to undergo 
evaluation of his mental condition, his capacity to understand the nature of the proceedings 
and to assist in his defense as a result of mental disease or defect, and his danger to others 
and likelihood of committing future criminal acts. By statute, I am obliged to supply an 
opinion regarding the defendant's need of an evaluation for civil commitment under RCW 
71.05. The Court's order did not indicate what factors led to the request for a mental 
health evaluation. 

Mr. Swagerty was charged with one count of Rape of C~ild in the First Degree and one 
count of Child Molestation in the First Degree, following incidents on or about 2114104. 
According to the Declaration for Determination of Probable Cause and Tacoma Police 
Department repons, the allegations were as follows:· 

A man reported that he and his 11-year~old daughter were grocery-shopping and he sent 
his daughter to the front of the store to get a cart. The girl stated that while she was getting 
the cart a man had asked her to help him find his girlfriend and gave her $10 to do so. She 
left the store with the man and they walked to an alley south of the store. The girl told a 
police officer that the man had touched her "down there" and she pointed to her genital 
area. She also indicated that he.h'ad pu,she_d her down. A r~view of the stqfe video 'show~d 
a man approaching the girl 'in the store and then ·the girl'· was seen following him' 'to the 
store exit.· Approximately 10 minutes later the girl was seen moving through the parking 
lot to meet her father and the police. The girl's father stated that when his daughter had 
not returned with the grocery cart he had gone looking for her. He contacted a police 

........ 



Case Number: 12-1·01677·6 Date: May 27, 2014 

FORENSIC PSYCHOLOGJCAL ~e.Jler3FEA3BD3·F20F·6452·D6EEF8CF60236E67 
JC1irf111e:fll~: Kevin Stock Pierce County Clerk, Washington 

Jeny L. Swagerty 
9/10/12 
Page 2 

officer who had just pulled up to the store. The girl ran to her father and when asked, 
explained that she had been with a man who was looking for his girlfriend. The police 
officer stated that she could tell that the girl was mentally handicapped and the girl's father 
confirmed this during the conversation. 

Tacoma Police investigated the case and had a person of interest who passed a polygraph 
indicating that he was not the assailant. On 4111/12, almost nine years later, the 
Washington State Patrol crime lab submitted a report regarding results of testing on a pair 
of underpants from the girl that she had been wearing at the time of the assault. Two 
samples were extracted for DNA content. The DNA profile recovered from the underpants 
was consistent with at least two contributors. "Assuming that part of the DNA profile 
originated from" the alleged victim, ''a male profile was deduced from the mixture." The 
male DNA was detennined to be a match to the defendant, Jerry Lee Swagerty. 

NATURE OF THE EVALUATION 
Dr. Marilyn Ronnei, Western State Hospital Staff Psychologist, evaluated Mr. Swagerty in 
an interview room in the Pierce County Detention and Corrections Center on 7/17/12. He 
was interviewed for approximately two hours and 20 minutes. 

Mr. Swagerty was informed of the purpose and authority for the evaluation, who would 
receive a copy of the report, .and the limits of confidentiality. He was informed he had the 
right to have his attorney present, and that he could decline to answer questions. He was 
also told that recommendations concerning further assessment or treatment could be made 
to the Court, and that the undersigned were not there to supply therapeutic services, but 
was solely in an evaluative ro]e for the court. Mr. Swagerty appeared to have an adequate 
understanding, as he was able to answer questions about the information given to him, and 
agreed to continue the interview. Mr. Swagerty's attorney, Mr. David Shaw, was present 
for the interview. 

Sources of Information 
The following information was reviewed and considered during the completion of this 
evaluation: 

1. Discovery materials. 
2. Criminal history reports (NClC). 
3. State ofWashington Division of Mental Health online databases, 
4. Pierce County Detention and Corrections Center records. 
5. Eastern Oregon Corrections records. 
6. State of Washington Department of Corrections records. 
7. Personal interview of~r. Swagerty. 

RELEVANT HISTORY 
Personal Interview: The following information was supplied solely by the defendant's self 
report alrd is thus limited by the credibility of the defendant. Mr. Swagerty was born in 
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California and lived there until the age of four, when his family moved to Pennsylvania. 
He reported that he was hit by a car in Pennsylvania at the age of five and following that 
his parents split up. His mother met and married his stepfather when he was seven. His 
stepfather adopted him, and he grew up considering his stepfather his father. He did not 
meet his biological father again until he was 20 years old and in prison when his biological 
father came to see him. He considered his relationship with his parents as having been 
"great." He has three sisters and a half-brother he has never met and he has little to no 
contact with anyone but his older sister. He denied that he had ever been abused. Mr. 
Swagerty had never married. He had been engaged years ago but his fiancee was killed in a 
car accident in 1989 or 1990. Mr. Swagerty said that he had "no children" that he knows 
of, but "I've had lots of sex." 

Regarding educational and employment history, Mr. Swagerty reported he was suspended 
or expelled from .high school for getting ''stoned on the track." He said "I was a 'stoner 
jock.' 1 was awesome at football." His knee was ruined in a motorcycle accident and in 
fights, so he left school. At another point in the interview he stated he had dropped out of 
high schooJ because he was bored although he was receiving "straight A's." Mr. Swagerty 
had completed 14 and Yz years of school, stating he had received both a high school 
diploma and aGED while in prison. He had studied psychology, welding, drafting, art and 
math. His first job was at the age of 14 when he worked for city government weatherizing 
homes. He had always worked construction when he wasn't in prison, working as a 
journeyman carpenter, .roofing, siding and doing concrete work. He had owned a company 
called Excellent Exteriors in Gresham, Oregon and had served as general manager. Mr. 
Swagerty claimed he had never been fired but that he had quit lots of jobs· because he had 
received better offers and moved on. "I get bored." His last job was working for Ace 
Constructi.on in Virginia while living in Washington D.C. "I'm a politicaJ watchdog.'' He 
then went on to discuss a website that he had which was called The 5t11 Delegate. Mr. 
Swagerty claimed that while living in Washington "I saved the President's butt three times. 
I helped boost the economy.'' He also reported that he had numerous ideas such as 
temporary work visas and other things. 14Congress listens to me." Since that job with Ace 
Construction he had done some under the table jobs. Mr. Swagerty stated he had never 
been in the military because he had a felony. ..I was supposed to go to the Navy Seals. ·• 
He stated that he had received an honorary Seal Team Four coin for his ~·work", but he 
refused to discuss it more saying that that information was classified. ''The Seal Team 
originated when I was born." 

Regarding medical history, Mr. Swagerty stated that his health was currently excellent. 
At age five when on his bike he was hit by a drunk driver and he spent six weeks in the 
hospital. He had surgical repair of a broken leg at the age of five following the accident, of 
his knee as a teenager, and a shoulder rotator cuff surgery in 1992 due to an injury while 
on the job. He also stated that he crushed his heel when he fell 30 feet while doing a siding 
job. He experienced loss of consciousness several times, twice for a couple minutes at 
most when he was in a couple of car wrecks. Mr. Swagerty reported that he had had some 
concussions due to accidents. He had also suffered a seizure when he was riding a 
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motorcycle, crashed into a house hitting his head. He was treated at an emergency room 
and then released. 

Currently Mr. Swagerty was being prescribed Lithium and "another one" to "help me relax 
and sleep" in the jail. He reported that he had received a diagnosis of bipolar disorder 
years ago and had been on Klonopin and Tegretol "all my life." When asked what his 
symptoms were, Mr. Swagerty reported that his symptoms consisted of being moody, 
feeling anxious all the time and having a difficult time concentrating when reading. He 
stated he was diagnosed by doctors after his father said that he was bipolar. He was again 
diagnosed at the Eastern Oregon Penitentiary in ~endleton, Oregon. Mr. Swagerty reported · 

· that he had been hospitalized for psychiatric reasons in Christmas of 2009 in Florida for 
one week. He said that his mother had him hospitalized because he was. "screaming, 
yelling, and not sleeping." He was prescrjbed ·"a bunch of meds" for anxiety and a bipolar 
disorder. Following discharge from the hospital he discontinued his medications because 
he never got around to seeing a provider. In general, Mr. Swagerty said that his problem 
has been "I quit taking medications." 

In 1994 Mr. Swagerty·attempted to kill himselfin Portland by throwing himself in front of 
a bus. He was then hospitalized for four or five days. He stated that he had been 
despondent because he had committed a robbery in Spokane and had split up with his 
girlfriend. Mr. Swagerty had attempted to kill himself while in jail in the Clark County in 
2000. "I lost my business, I lost everything. They sucked me back into the criminal world 
because I was good at being criminal." He attempted to hang himselfbut was discovered. 

Regarding substance abuse, Mr. Swagerty felt that his substance abuse problems dated to 
his hospitalization at the age of five following the accident. He said "they had me on 
Demerol and morphine for three weeks. They turned me into a junkie at the age five." He 
began drinking alcohol to the point of passing out and smoking pot while in high school, as 
well as using "a little cocaine" at that time. He "shot up" once at the age of 17, and was 
using MDA "with the hookers at the age of 16 or 17." He had done hallucinogens only in 
high school and denied any use ever of inhalants. By the age of 18 his drug use escalated 
and he was using MDA, heroin, and cocaine intravenously every day. He began 
committing crimes to support his habit. He was caught and placed in juvenile detention. 
When he got out of juvenile detention he went to work. However, after his fiancee was 
killed "I didn't care." He said ''l went to prison three times in a row. I had tracks up and 
down my anns." However Mr. Swagerty .stated that after his second time in prison, in the 
1990's, he began using methamphetamines. It became a problem. I was up for weeks." He 
stated that he had done ecstasy or MDA for years at raves. He had been through chemical 
dependency treatment five or six times. His last chemical dependency treatment program 
was at Sequim in 2004 when he went through an outpatient treatment program. Following 
completion ofthat program he remained abstinent for a year. 

Mr. Swagerty reported his last use of cocaine, methamphetamines and heroin was about a 
year ago. He ~id feel he had been "a practicing alcoholic for the last 18 months." On the 
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day of his most recent arrest, he stated that he had drunk an entire fifth. When he was 
taken to jail "it took me a week to sleep it off.'' 

Mr. Swagerty reported that he had been living in Los Angeles prior to being returned to 
Washington to face his current charge. He said that in Los Angeles he was "trying to put 
together a show." He had been living in Los Angeles for about 18 months (after leaving 
Spokane County) and had been homeless off and on. He would live in a motel for a month 
when he got some money together and then would stay with friends after that. He stated 
that he had not been ~orking but was receiving general relief funds which consisted of 
some cash and food assistance. As he had been living on the streets, he had not been 
taking his medications hut was using marijuana and drinking alcohol. 

With regard to criminal history, Mr. Swagerty reported that he had been placed in Echo 
Glen as a juvenpe for burglary. "1 was fascinated with other people's stuff." Mr. 
Swagerty denied that he had committed a felony in the last 13 years. He stated that he had 
been just about to get his record completely cleared when he was returned to Washington 
to face this charge. However he admitted that he had some open warrants out for him 
specifically in Tacoma Municipal Court. He had a warrant for not paying and in Clallam 
District Court he had a Failure to appear on a Trespassing charge, in Vancouver he had a 
warrant for Failure to pay a fine and in Spokane County be had a warrant for failure to pay 
a fine. Mr. Swagerty reported that he did not own any weapons and did not carry any 
weapons when he was living on the streets. He denied any violent fantasies. 

Pierce County Detention and Corrections Center records indicated that Mr. Swagerty was 
booked on 6/27/12. He was seen by mental health .staff in response to a referral by 
Corrections Officers. He stated that he was aware why he was being seen by mental health 
staff, specifically "I went off on the detectives." Mental health staff reported that Mr. 
Swagerty was organized and coherent, "however has rapid pressured speech, complains of 
racing thoughts, poor sleep and decreased concentration;" Mr. Swagerty reported that he 
had a diagnosis of Bipolar Disorder and that he had previously been on medications. He 
stated that he had 25 days of not using alcohol. He ·reported two psychiatric 
hospitalizations, one in Florida in 2009 and the other in Oregon about 20 years ago. He 
also reported that he had attempted to hang himself 10 years ago while in the Clark County 
Jail after a breakup with a girl. He also stated that he also wanted attention. Corrections 
officers found him before "much damage was caused." He denied current suicidal or 
assaultive ideation and agreed to notify anyone if that changed. He ~as referred to a 
prescriber. On 7/02/12 Mr. Swagerty kited requesting "mental health personnel to 'rightly 
dose and administer' medication" "I need for my manic depression with anxiety disorder." 
lt was noted that he had already been referred to an ARNP and the clinic had started him 
on Risperdal. On 7/12/12 Mr. Swagerty reported that he was "here on trumped up 
charges .. .I was just in LA County iri detox there from alcohol." 'He stated that prior to that 
he had been using alcohol every day for 18 months. He presented as "alert, irritable and 
evasive answering questions, oriented.'' His hygiene was adequate and he did not 
demonstrate psychomotor agitation. "Speech is pressured, loud, hyperverbosity and he 
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frequently talks over writer. Mood is irritable, elevated, entitled." Thoughts are logical 
but his responses are overelaborate and only intenni~tently relevant to the question asked. 
He is easily distracted and easily agitates." It was noted that the conversation quickly 
diverted to him defending himself ''even after he is infonned to not discuss his case with 
the writer or make any comments regarding his case." There were several behavior entries 
·regarding lack of behavioral control specifically "kicking chairs, out of control behavior, 
screaming at officers when he was to meet with detectives." Diagnostic impressions 
included Cluster B traits and Bipolar Disorder. Records reflected that he was being 
prescribed Risperdal, lithium and trazadone." 

By 8/02/12 Mr. Swagerty noted that he was "eating well and my sleep and energy are good 
too." He believed that he was still ha~ing "some irritability and some anger although 
things are improved." He agreed to an increase in lithium. He presented as alert, much 

. more cooperative, and oriented. His hygiene was good and he demonstrated no 
psychomotor agitation. His speech was not pressured and he was able to participate in a 
reciprocal conversation. He denied suicidal and homicidal ideation. His thoughts were 
logical but his responses were still elaborate. However they were more relevant to the 
conversation with just a few loose associations. There was no evidence of psychosis. He 
was more focused and evidenced no delusional themes. His lithium was increased and he 
was compliant with his medication regimen. 

The State of Washington Mental Health Division online databases showed Mr. Swagerty 
had been seen by crisis intervention mental health staff at the Emergency Room of a 
hospital in December 2004. He was regarded as· acutely mentally ill and was given a 
diagnosis of Bipolar I Disorder Most Recent Episode Manic. There were no indications . 
that he had been hospitalized or that he had been detained by DMHP's. He was not 
enrolled in any mental health services through the Regional Support Networks. 

Medical records (6/24/87- 7/88) from the Eastern Oregon Department of Corrections in 
Pendleton, Oregon, ~hawed that early in 1987 Mr. Swagerty had been seeing a consular in 
the prison. The first available record indicated that he explained a "dirty" urinalysis by 
saying he had been celebrating his birthday. He agreed to consider the possibility that he 
had a mood disorder and requested an appointment with a psychiatrist to be evaluated. On 
7/24/87, a psychiatric consultation by Charles Johnston, M.D. indicated that Mr. 
demonstrated "some slight increase pressure of speech and prolonged duration of utterance 
and whose mood may be slightly hypomanic." HHis psychomotor behavior may be slightly 
increased." The diagnostic impression was "possible bipolar disorder, manic type." "His 
I.Q. is estimated as above average." Lithium was prescribed and he was compliant with 
the prescription. By 12/24/87~ Mr. Swagerty reported to Dt. Johnston the lithium "has 
made a marked improvement in his labile mood." · 

During a later incarceration, on 7/16/03, it was noted that Mr. Swagerty had "declared a 
medical emergency." He was "very tense," and "claimed that he was bipolar manic 
depressive." He complained "they stopped my pills and I can't go on like this." He was 
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"extremely restless~" had tremors and talked "loudly and fast." He was diagnosed with 
drug withdrawal and was referred to a provider. In 1989 he reported to medical staff in 
DOC that he had been diagnosed with Bipolar Disorder and was prescribed Lithium by a 
psychiatrist at Eastern Oregon Corrections. He said that he had been taking Lithium 
sporadically but "says he goes crazy if he stops taking it for three or four weeks." 

State of Washington Department of Corrections records covered parts of the period from 
November l989 through July 2003. Mr. Swagerty was administered educational 
achievement and intelligence testing in 1989, and was found to have reading and math 
levels above grade 12, .and superior intellectual functioning. At various times he was noted 
to be hypomanic or manic, with pressured speech, grandiosity, and disturbed sleep. On 
12/14/02 it was also noted the course of his illness was "marked by recurrent depressions 
and suicide attempts, interspersed with euphoric mood lasting up to two days at a time." In 
early incarcerations he was prescribed lithium. In 1997, he was prescribed lithium and 
Risperdal (antipsychotic). In 2003 he was prescribed Tegretol (anticonvulsant used to 
stabilize mood) and benzodiazepines (sedative and anxiolytic). 

NCIC criminal history reports revealed Mr. Swagerty had been convicted in Washington of 
nine felonies includin'g VUCSA-Possession (2/15102), Theft in the First Degree (2/J 5/02, 
1/29/97 x 2), Residential Burglary Attempt (2/19/93), Robbery in the Second De!iee 
( 1 0/19/89 x .2), and Burglary in the Second Degree ( 12/03/86). He had also been convicted 
of a misdemeanor traffic violation (3/05/91) and VUCSA~Possession of Marijuana 
Unknown Amount (11/14/83}. In Oregon, Mr. Swagerty had been convicted of Burglary 
in the First Degree (2/86 and 4/86) and a probation violation (4/86). He also had arrests 
for Theft in the Second, Possession of a Controlled Substance but the disposition of those 
charges was not listed. 

ln Florida, Mr. Swagerty had been arrested for Cocaine-Possession with fntent to Sell 
Manufacture or Deliver Schedule 2 Drugs and Possession of Methamphetamine with lnteni 
to Sell/Manufacture/Deliver. The disposition of that charge was .not listed. He was found 
of guilty of a charge of Cocaine Possession on 6/12/11. .In 2010 he was arrested for a 
misdemeanor probation violation (Disorderly Conduct). The disposition was unknown bur 
he was "turned over to another agency." 

ln California in 1982 Mr. Swagerty was arrested for Burglary and was sent to juvenile hall. 
Mr. Swagerty was arrested for Battery in J 985, but no disposition was listed. ln 20ll Mr. 
Swagerty was arrested for Possession of Marijuana 28.5 grams, with no disposition listed. 
Also in February 2011 Mr. Swagerty was arrested for Possession of a Hypodermic 
Needle/Syringe but the case was dismissed in the furtherance of justice. He was also 
convicted of a charge of Disorderly Conduct: Intoxication Drug/ Alcohol (a misdemeanor). 
The sentence was to serve 12 months' probation and spend 38 days in jail. A warrant was 
issued on 5/20/12 for Failure to Appear, and on 6/4/12 Mr. Swagerty was arrested as a 
fugitive from Justice. 
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On 8/17/12, Mr. Swagerty presented as an adequately groomed Caucasian male who 
appeared his chronological age, He was dressed in clean jail-issued clothing. His gait and 
posture were unremarkable. His eye contact was direct. Mr. Swagerty was cooperative 
with evaluation. His speech was average in pace, volume and prosody, but mildly 
pressured. He offered over~inclusive responses, and at times his attorney directed to him 
to just answer the question and not go into related topics. Mr. Swagerty was able to 
comply. He did not interrupt or speak over this examiner. He denied hallucinations in 
current, reporting that he had experienced hallucinations only when using 
methamphetamines. He was able to follow our conversation, and at no time during the 
interview did he app~ar to be responding to internal stimuli. Mr. Swagerty denied 
paranoid ideation and other delusions. However, he was grandiose. For example, he took 
credit for steering Congress· in the right 'direction, claimed to have been awarded a Seals 
Team coin for' reasons that were .. classified," was writing screenplays and wanted to 
"Make movies, do production design" in Hollyw~od, and was a political analyst posting on 
his own website. His mpod was not expansive or euphoric, but was appropriate to the 
topic under discussion. He characterized his mood in recent days as "stressed because of 
this," referring to his legal peril. His sleep and appetite were within normal limits. He 
denied suicidal and assaultive ideation. 

This defendant had no apparent significant deficits in cognitive functioning. He was alert 
and oriented in all spheres. His concentration was adequate as he was able to subtract 
serial sevens and follow our conversation. His immediate and short~term memory \Yas 
intact, as he was able to register three of three items and recall three of three after a period 
of delay and distraction. His long-tenn memory was adequate as he was able to presefJt a 
coherent personal history. Mr. Swagerty's expressive and receptive language skills were 
good as he was able to identify common objects, repeat a brief phrase, follow oral 
directions, read and follow written directions, and responded relevantly to questions. 
Intellectual functioning was consistent with above-average intelligence. Mr. Swagerty's 
insight and judgment were fair with regard to his current circumstances. 

DIAGNOSTIC FORMULATION 
This 48-year~old man presented with a documented history of treatment for bipolar 
disordert according to DOC and Oregon prison records. His usual symptoms were Jack of 
need for sleep, persistent euphoria or irritable mood, gr1¥1diosity, pressured and abundant 
speech, when manic or hypomanic, and suicidal ideation and attempts when deeply 
depressed. Atthe time of this evaluation, Mr. Swagerty was compliant with his prescribed 
regimen of lithium, a mood-stabilizer, and was mildly hypomanic. That is, his speech was 
loquacious and slightly pressured, but he was redirectable. He continued to be grandiose 
with regard to his importance in the political sphere, but was overall reality-oriented. There 
were no indications that he was hallucinating or had delusions other than an inflated sense 
of his achievements. He was alert and oriented, with organized thought processes. A 
diagnosis of Bipolar II Disorder, Most Recent Episode Hypomanic, is merited. 
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ln addition, Mr. Swagerty reported a history of chronic and severe substance abuse, 
beginning 1n early adolescence and continuing since that time, including while imprisoned, 
according to Oregon DOC records. Mr. Swagerty claimed to have ceased using cocaine, 
methamphetamines, heroin and cannabis almost two years ago, but admitted drinking 
alcohol in large quantities during the 18 months prior to his arrest. He noted he had 
experienced some symptoms of withdrawal during the early days of his detention. 
Diagnoses ofPolysubstanceDependence and Alcohol Dependence are merited. 

ln addition, Mr. Swagerty presented as an individual who had significant personality 
pathology. All records and his own report reveal significant involvement with the criminal 
justice system, and he evidenced an ego-syntonic criminal attitude. He expressed no 
remorse for his actions or any need to change his behavior. He demonstrated behavioral 
problems in high school (fighting, criminal offenses, drug abuse), and had a history of 
criminal offenses in at least four states since that time. He evidenced a personality pattern 
suggestive of limited coping skills, failure to conform· to social norms with respect to 
lawful behavior, impulsivity, failure to plan ahead, irritability, reckless disregard for safety 
of self and others and consistent irresponsibility. There seems little doubt that Mr. 
Swagerty is suffering from a character pathology. However, I do not have sufficient 
records regarding his early history to diagnose Antisocial Personality Disorder, and 
therefore a diagnosis of Personality Disorder with Antisocial Traits is offered. 

While this defendant reported that he had been hit by a car at age five and had been 
knocked unconscious in car accidents and fights, he did not appear to have suffered 
profound effects. He showed no signs of cognitive impairment such as mental retardation 
or dementia. Intelligence testing done at DOC facilities had consistently shown his 
intellectual functioning to be in the high average to superior range, and his current 
presentation was consistent with those test results. 

Overall, Mr. Swagerty's presentation at the time of this interview was reflective of his 
appropriate concern regarding his current legal peril. 

My diagnostic impressions were: 

Axis I: Bipolar 11 Disorder, Most Recent Episode Hypomanic 
Alcohol Dependence in a controlled environment (by self-report, in sustained full 

remission) 
Polysubstance Dependence (cannabis, heroin, cocaine, hallucinogens 

methamphetamines) in a controlled environment 
Axis II: Personality Disorder with Antisocial Traits 
Ax is III: Deferred 

COMPETENCY TO STAND TRIAL 
Mr. Swagerty was interviewed about his understanding of court process and proceedings 
and his ability to assist in his defense. He cited his offense as "Child Rape, Child 
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Molestation." When asked if those charges were in the first degree, he said, "Oh, 
whatever. 10 He believed them to be serious charges, specifically felonies. He also believed 
that should he be found guilty of those charges, the penalty would be "a lot time, because 
of my criminal record." Under "the sentencing guidelines, l'd go to prison." 

This defendant had extensive experience with the criminal justice system, and there was no 
reason to believe he would be unable to apply the infonnation previously acquired to his 
current situation. Mr. Swagerty knew the basic pleas available to a defendant and the 
possible outcomes of each. He knew how a plea bargain worked. He understood the 
process of a trial and knew the rights of a defendant. He knew the roles of the courtroom 
participants and dearly understood the adversarial nature of the proceedings. For example, 
the prosecutor "puts on the· case to prove the defendant is guilty." He would not speak to 
the prosecutor without his attorney's presence, because "he looking to get anything to 
railroad you." When asked whether a defendant was considered guilty until he proved 
himself innocent, or if he was considered innocent until the prosecutor proved he was 
guilty, Mr. Swagerty chose the latter. When asked if he believed the proceedings against 
him would be fair, Mr. Swagerty responded, "I hope so.'' He did not voice any notions that 
the proceedings would not be fair. 

Mr. Swagerty was responsive to hi~ ·attorney's direc6on during the interview, in that when 
his response to a question was long with excessive detail, he complied with direction to 
''just answer the question." He expected to ask his attorney to explain anything he didn't 
understand, rely on his attorney for advice concerning his legal defense, and to allow his 
attorney to speak for him in the courtroom. He felt comfortable telling his attorney all that 
he could remember about the time around the alleged offense. If he disagreed with 
something his attorney was doing with regard to his case, he could "bring it up to the 
judge." But first, he would "talk to the attorney, try to iron it out." 

Mr. Swagerty was aware of the behavior required of a defendant in the courtroom. When 
asked what he would do if a witness told a lie about him, he stated he would "write 
something done" to show his attorney. "1 wouldn't scream out." His behavior throughout 
this interview was controlled and calm. · 

During the course of this evaluation Mr. Swagerty was able to express himself in a rational 
manner, and communicated his interests effectively. lt is likely that he would be able to do 
so with defense counsel. His grandiosity did not extend to his beliefs regarding his 
charges, his defense, or the proceedings against him. At the time of this evaluation he did 
not appear to be experiencing symptoms of a mental disorder that would impair his 
perception, reasoning, motivation to defend himself, or ability to communicate. 
Consequently, it is my opinion that Mr. Swagerty bad the capacity to understand the 
nature of the proceedings against him, and bad the capacity to assist in h~s defense. 
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An opinion is required as to whether or not the defendant should. receive an RCW 71.05 ~ivil 
commitment evaluation by a DMHP. This opinion is based solely upon the above evaluation under 
RCW 10.77.060. Other reasons may exist to require a civil commitment evaluation, which fall within 
the scope of other standards outside the purview of this evaluation. 

At the time of this evaluation, there were no significant indicators of a need for evaluation 
by a DMHP for civil commitment under RCW 71.05. Should he discontinue his 
medications, how~ver, he may decompensate and the Court may then wish to order such an 
evaluation. 

As my evaluation is completed with the submission of this report, I respectfuJly request 
that Mr. Swagerty be returned to court for further proceedings. If I can be of further 
assistance to the Court, please contact me. · 

Marilyn A. Ronnei, Ph.D. 
Licensed Psycho1ogist 
(253) 756-2665 
marilyn.ronnei@dshs.wa.gov 
Community Forensic Evaluation Service 
Center for Forensic S~rvices 
Western State Hospital 

cc: Pierce County Superior Court 
Angelica Wi11iams, Deputy Prosecuting Attorney 
David Shaw and Mark Quigley, Defense Counsel 
Nate Hinrichs, Pierce County DMHP 
Judy Snow, Pierce County Jail 
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