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I INTEREST OF AMICI CURIAE

The interests of the thtee organizations joining as amicus curiae in
this brief are described in the motion for leave to participate as amici
which accdmpanies this brief.

I ISSUES TO BE ADDRESSED BY AMICI

Whether a court should be required to conduct an inquiry into an
appellant’s ability to pay before ordering an appellant to pay costs of
appeal.

III.  STATEMENT OF THE CASE
Amici rely on the facts set forth in the brief of the appellant.
IV. ARGUMENT
A. APPELLATE COURTS SHOULD BE REQUIRED TO

INQUIRE INTO AN APPELLANT’S ABILITY TO PAY

BEFORE ORDERING COSTS OF APPEAL,

Should the Court find that granting an Anders brief may result in
the State being the substantially prevailing party on appeal, thus allowing
the court to impose costs on the appellant, it should find that an appellate
court must engage in an inquiry into the appellant’s ability to pay before
requiring that he or she pay costs.

Washington’s legal financial obligation (LFO) scheme is broken,

in large part, because courts often impose both trial and appellate LFOs on



indigent defendants without first determining that they have or will have
an ability to pay them. This occurs either because courts, by statute,
cannot examine a defendant’s ability to pay with regards to some LLFQs, or
fail to meaningfully consider a defendant’s ability to pay where they are
required to do so. Sée RCW 10.73.160 (appellate cost statute); State v.
Blazina, 182 Wn.2d 827, 838, 344 P.3d 680 (2015) (boilerplate language
in judgment and sentence did not constitute sufficient inquiry into
defendant’s ability to pay). When a meaningful inquiry does not occur
prior to the imposition of an LFO, indigent defendants are burdened with
unpayable debts and face a myriad of serious collateral consequences that
further entrench their poverty and impede successful rehabilitation, This
Court recently helped rectify this problem by clarifying the analysis
sentencing courts must engage in when determining whether a defendant
will be ordered to pay costs, Blazing, 182 Wn.2d at 839 (record must
reflect that the sentencing court made an individualized inquiry into the
defendant’s ability to pay before imposing discretionary costs).

The LFO scheme is also broken because, in practice, constitutional
and statutory safeguards offer few to no protections to indigent
defendants. These include safeguards against incarceration and the ability
to seek waiver of costs. See Bearden v. Georgla, 461 U.S, 660, 668, 103 S,

Ct, 2064 (1983) (court may not incarcerate a defendant for failing to pay



LFOs if the failure to pay is due solely to the defendant’s indigence); State
v. Blank, 131 Wn.2d 230, 241, 930 P.2d 1213 (1997) (upholding the
constitutionality of appellate cost statute, in part, because defendant could
not be incarcerated for failure to pay unless the violation was intentional);
RCW 10.73.160(4) (allowing a defendant to seek remission of costs).

We seek to have this Court reexamine Washington’s broken LFO
system with regards to appellate costs, reconsider Blank in light of
Blazina, and find that fairness, equity and justice require courts of appeal
to analyze an appellant’s abﬂity to pay before imposing appellate costs.

1. Legal Financial Obligations in Washington State

Washington municipal, district, superior, and appellate courts are
authorized to order that a convicted defendant pay LFOs, RCW
36.110.020; RCW 9.94A.030(31); RCW 10.73.160, LFOs may be
discretionary or mandatory; most are discretionary, including most costs, |

Under Washington’s general discretionary cost recoupment statute,
several conditions must be met before costs may be imposed on a
defendant, RCW 10.01.160, Conditions include the following: costs may
only be imposed on a convicted defendant; the court may only impose
costs if the defendant “is or will be able to pay them;” and a defendant
who is ordered to pay costs must have the opportunity at any time to

petition the coutt for a remission of the costs if the costs create a manifest



hardship. Id, Furthermore, the defendant cannot be incarcerated for failure
to pay if the non-payment was not willful. See State v. Curry, 118 Wn.2d
911, 915, 829 P.2d 166 (1992); see also e.g., Fuller v. Oregon, 417 U.S,
40, 94 8. Ct, 2116 (1974)' (upholding constitutionality of an Oregon cost
recoupment statute because it contained safeguards making payment
conditional), These safeguards, when applied together, protect against the
“oppressive application” of costs, State v. Hess, 86 Wn.2d 51, 53, 541
P.2d 1222 (1975). This is particularly true for indigent defendants.
Washington appellate courts are also authorized to impose costs.
RCW 10.73.160. However, the appellate cost recoupment statute includes
only two of the conditions included in the general cost recoupment statute:
costs may only be imposed on “an adult convicted of an offense;” and a
defendant who has been ordered to pay appellate costs may at any time
petition the sentencing court for a remission of the costs, Id. Additionally,
as with the general cost recoupment statute, a defendant cannot be
incarcerated for failing to pay appellate costs unless the failure to pay is
willful. Blank, 131 Wn.2d at 230. Unlike the general cost recoupment
statute, there is no requirement in the appellate cost statute requiring
courts to consider the defendant’s ability to pay before imposing costs, Id.
“Appellate costs shall be requested in accordance with the procédures

contained in Title 14 of the rules of appellate procedure.” RCW 10.73.160.



Under Title 14, appellate costs will be awarded to the party that
substantially prevails on review. RAP 14.2; State v. Nolan, 141 Wn,2d
620, 8 P.3d 300 (2000), see also City of Spokane v. Ward, 122 Wn.App.
40, 44, 92 P.3d 787 (2004) (statute providing discretion to court to order
costs of appeal prevails over rule requiring court to impose costs of appeal
because judgment to pay costs affects substantive rights). Once imposed,
the appellate costs become a part of the trial court judgment and sentence
and are added to any preexisting obligations, RCW 10.73,160(3).

2. Washington’s LFO system is broken

For the past several years, Washington has come under increasing
public scrutiny for imposing a debt system that punishes poor defendants,
See In for a Penny: The Rise of America’s New Debtor’s Prisons,
American Civil Liberties Union (2010) (national report including
Washington as one of five states with problematic LFO policies and
practices); Katherine Beckett, Alexes Hartis & Heather Evans, The
Assessment and Consequences of Legal Financial Obligations in
Washz’ngtbn State, Wash, Minority and Justice Comm’n (2008); Roopal
Patel and Meghna Phillip, Criminal Justice Debt: A Toolkit for Action,
Brennan Center for Justice (2012) (national report referencing
Washington’s LFO problems); Modern-Day Debtors’ Prisons: How

Court-Imposed Debts Punish Poor People in Washington, ACLU of



Washington and Columbia Legal Services (2014) (examining the negative
impact LFO policies and practices have on poor defendants). In a recent
decision, this Court cited some of these reports and concluded that
Washington has a “broken” LFO system, specifically referencing a
number of the problematic consequences Washington’s LFO system
creates for indigent defendants, Blazina, 182 Wn,2d at 835-36,

These consequences apply with equal force on the poor regardless
of whether the LFOs are imposed by a trial court or an appellate court, In
fact, once imposed, there is no way to distinguish between trial court and
appellate court LFOs because once appellate costs are imposed, they are
added to the existing LFOs for that cause number and thus subject to the
same statutory conditions, RCW 10.73,160(3).

Most of these consequences are immediate and harsh and occur
before sanctions for non-payment are ever sought. It is now well
understood that defendants who receive LFOs incur a mandatory interest
penalty on their LFOs of 12 percent per year from the date of judgment,
RCW 10.82,090; State v. Claypool, 111 Wn. App. 473, 476, 45 P.3d 609
(2002). Thus, a person’s LFOs will accrue interest during the entire period

of incarceration, when he likely will have little or nothing to contribute



toward repayment.' Ifhis appeal is denied during this period, and the court
imposes appellate costs, he will see thousands of dollars in principal added
to the existing LFOs which will also accrue interest at 12 percent per year.,
And appellate costs can be significantly higher than trial court
discretionary costs. For example, in Mr, Stump’s case, the appellate court,
which was not required to consider his ability to pay, imposed $3,024 in
costs, primarily consisting of the cost of appointed counsel ($2,692), while
the trial court, which was required to conéider his ability to pay, imposed
only $100 in discretionary costs (the $100 crime lab fee). See Stump Cost
Bill, Appendix A at 1; Stump Judgment and Sentence, Appendix B at 7;
RCW 43,43,690. The $3,024 in appellate costs is much higher than the
average fee and fine imposed by Spokane County and Washingfon State
trial courts. See Beckett, et.al., supra at 90 (sample set of cases showing
average fee and fine imposed in Spokane County totaled $951; average fee
and fine statewide totaled $1406).

Following release, interest continues to accrue, debts multiply, and
the time for repayment grows. See In For a Penny, supra, at 68.

Additionally, the individual will be reentering society with a new or

' See Petor Wagner, The Prisoner Index, Taking Pulse of the Crime Control Industry,
Prison Policy Initiative (2003), available at:
ptisonpolicy.org/prisonindex/prisonlaborhiml (minimum wages for state prisoners, in
dollars per day for non-industry work average $0,93; maximum wages paid to prisoners
by the state averages $4.73 per day).



additional criminal conviction and ofien times, a limited education, which
creates significant limitations on future employment prospects and one’s
ability to pay LFOs. See Alicia Bannon, Mitali Nagrecha & Rebekah
Diller, Criminal Justice Debt! A Barrier to Reentry, Brennan Center for
Justice (2010) at 4 (nearly 65 percent of persons incarcerated in the U.,S,
did not receive a high school diploma; 70 percent of prisoners function at
the lowest literacy levels); John Schmitt and Kris Warner, Ex-offenders in
the Labor Market, Center for Economic and Policy Research (2010) at 2
(stating that a felony conviction or time in prison makes individuals
significantly less employable); Dan Satterberg and Brady Walkinshaw,
Inmates Re-entering Society Should Not Face Lifetime Barriers to Wort,
The Seattle Times, (Feb. 16, 2015) (in Washington, a criminal conviction
bars obtaining occupational licenses in a number of professions such as
barbering, nursing, and commercial fishing).

A person with a criminal conviction is also more likely to have a
substance abuse problem or a physical or mental disability that precludes
employment, and is also more likely to be forced into a tenuous housing
situation. See Behind Bars II: Substance Abuse and America's Prison
Population, National Center on Addiction and Substance Abuse at
Columbia University (2010) at 25-26 (of the 2.3 million inmates in the

nation’s prisons, 1.5 million meet the DSM-IV medical criteria for



substance abuse or addiction; 32,9% of inmates have a mental health
disorder); Bannon, et. al., supra at 4 (between 15-27 percent of prisoners
expect to live in homeless shelters upon release).

These factors contribute to present and future indigence, and a
defendant whose indigence continues is unlikely to see his or her LFO
debt disappear or even significantly diminish, Although Washington
allows for the waiver or reduction of interest, an indigent defendant will
not be eligible for this relief because, in most circumstances, payment is a
prerequisite to receiving a waiver. RCW 10.82.090. The passage of time
also will not provide any relief because the court’s jurisdiction to collect
LFOs does not expire until the LFOs are paid in full. RCW 9.94A.760(4)
(for an offense committed on or éfter July 1, 2000, the court retains
jurisdiction over the offender with respect to LFOs, until the LFOs are
completely satisfied).

This results in an indigent defendant being constantly under the
threat of additional punishment or subjected to regular supervision and
review by the court because of non-payment, If no term of incarceration is
ordered or if the term of confimement has ended, the individual is required
to make a monthly payment towards the LFOs as a condition of sentence.
RCW 9.94A.760(10). Failure to ‘pay can start an unending chain of events

that further marginalizes the defendant, The court may issue an arrest



warrant, and upon arrest, the individual may sit in jail awaiting a hearing
to show cause for why he should not be sanctioned. See RCW 9,94B.040;
RCW 9,94A.6333; RCW 10.01,180, An arrest may also create new LFOs
that compound the existing debt, See RCW 10.01.160 (authorizing costs of
up to $100 for serving a warrant for failure to appear),

If the court finds that the failure to pay is willful, it can incarcerate

the defendant for up to 60 days in the county jail per violation, RCW
9,94B.040; RCW 9.94A.6333, 'And although the Constitution precludes
the jailing of an vindigent defendant, see Bearden, 461 U.S. at 668, given
the limited guidance as to what constitutes “willfulness,” it is not
uncommon in practice for indigent defendants to end up behind bars for
their failure to pay. See Modern Day Debtors’ Prison, supra. This may
occur irrespective of whether the individual failed to pay LFOs imposed
by the éentenoing or appellate coutt.

Even whén incarceration or other criminal sanctions are not used to
enforce collection, there are a number of civil collection processes that the
state utilizes to collect unpaid LFOs. See State v. Wiens, 77 W, App. 651,
654, 894 P.2d 569 (1995) (authorizing wage garnishment for collection of
LFOs); RCW 9.94A.7602 (orders of payroll deduction); 9.94A.7606
(orders to withhold and deliver); 9.94A.7701 (wage assignments); RCW

19.16.500 (allowing courts to contract with private collection agencies for

10



- collection of L¥FOs, and charge the defendant a “reasonable” fee of up to
50% of ﬁle outstanding balance upon assignment to the collection agency).

In short, absent an ability to pay analysis, an indigent defendant
can see hié or her life ruined by the imposition of discretionary LFOs,

3. Remission is not an adequate replacement for an ability to pay
analysis ‘

A constitutional cost recoupment scheme must include a
meaningful opportunity for the defendant to seek remission of costs, See
Fuller v. Oregon, 417 U.S. at 45 (upholding the constitutionality of a cost
recoupment statute, in part, because defendant who received costs could at
any time petition court for remission of costs); Olson v. James, 603 F.2d
150, 155 (10th Cir. 1979) (a convicted person on whom an obligation to
repay has been imposed ought at any time to be able to petition the court
for remission of the payment of costs).

Washington’s appellate cost recoupment statute allows the
sentencing court to remit costs if payment of the coéts will impose a
manifest hardship on the defendant or the defendant’s immeciiate family.
RCW 10.73.160(4). This Court held that it is constitutionally permissible
for an appellate court to order an indigent defendant to pay costs of appeal,

in part, because a remission provision exists. State v. Blank, 131 Wn.2d at

11



230 (because of the remission provision, RCW 10.73,160 “contemplates
the constitutionally required inquiry into ability to pay.”).

In theory, the remission process authorized under RCW 10,73,160
offers some protection to indigent defendants against the requirement to
pay for costs they cannot afford, However, in practice, the process is often
meaningless and flawed, and rarely provides indigent defendants with the
relief allowed for by statute. These flaws are numerous; consequently
remission is not an adequate substitute for an “ability to pay” analysis
prior to the imposition of appellate costs.

The primary flaw is that a different standard applies when costs are
sought than when remission of costs is considered. If appellate courts were
required to use the same pre-imposition ability to pay analysis that was
upheld as constitutional in Fuller (and the same analysis that is currently
required in Washington’s general cost recoupment statute), then a more
stringent standard would apply at the time a court determines whether to
impose appellate costs than when the court decides whether to remit
appellate costs. Using the general costs standard, the appellate court would
be required to determine whether the defendant “is or will be able to pay”
the costs prior to imposing them, See Fuller, 417 U.S. at 45. Furthermore,

this inquiry would have to be individualized, Blazina, 182 Wn,2d at 839.

12



To determine whether a defendant is, at present, able to pay, the
court must examine the “financial resources of the defendant and the
nature of the burden that costs will impose.” Fuller, 417 U.S. at 43. In
determining the “will be able to pay” component of the inquiry, the court
should look at whether the defendant has the foreseeable ability to pay the
costs. Id, at 53. Additionally, if a Blazina analysis is applied, the court
would also be required to use the indigency standards in GR 34 in
determining the defendant’s ability to pay appellate costs. Blazina, 182
Wn.2d at 838, While the court retaing some discretion to determine ability
to pay, in part because of its ability to examine the defendant’s future
ability to pay, the analysis is fairly clear and structured ~ if the defendant
meets the guidelines of GR 34, then the court “should seriously question
that person’s ability to pay LFOs.” Blazina, 182 Wn.2d at 839,

The standard used at a remission hearing is far more vague and
undefined. At remission, the court is only looking at whethet the costs
impose a manifest hardship on the defendaﬁt. RCW 10.73,160(4).
However, neither Washington appellate decisions nor statute provides any
guidance on what “manifest hardship” means or how to demonstrate it to
the court, putting indigent defendants at a tremendous disadvantage. This
lack of guidance thus confers complete discretion to the court in

determining whether manifest hardship exists. A court also has complete

13



discretion to grant relief even when it finds that the costs impose a
manifest hardship, RCW 10.73,160(4) (court may remit oosts‘ ifit is
satisfied that the costs will impose manifest hardship) (emphasis added).
Thus, a “manifest hardship” requirement does not contemplate the
constitutionally required inquiry into ability to pay, Blank, 131 at 242;
rather, it is a different standard that is in complete conflict with a standard
that requires an inquiry into one’s ability to pay prior to imposing costs.

In addition to the different standards that apply, a defendant’s
access to representation also differs between the time appellate costs are
sought and when remission of those costs occurs, Many indigent
defendants will still be represented by counsel at the time the State seeks
to collect appellate costs from the defendant, and object to the State’s
request for costs, In fact, this is what happened in Mr. Stump’s case
despite the court’s granting of his counsel’s motion to withdraw. Appellate
counsel is more fit than a pro se defendant to effectively put forth
evidence of the defendant’s past, present, and future ability to pay, and
other factors that are relevant to whether costs should be imposed.

At a remission hearing, the defendant does not have a right to
counsel. Furthermore, indigent defendants are unlikely to have the

resources to hire counsel to represent them at remission hearings — if they

14



did, they would not be seeking remission. As a result, most defendants
proceed pro se with little to no idea of what they must prove to the court.
Equally troubling is that remission is only available to defendants
who know the process exists, See Beckett, et. al,, supra at 59 (stating that
the remission process is unclear to many defendants with LFOs). Courts
and clerks’ offices rarely, if ever, provide defendants with any notice that
they can seek remission at a later date. As a result, in most scenarios, an
indigent defendant must 1) learn that a remission process exists under
statute; 2) know how to file a motion with the court; 3) gather all evidence
necessary to present to the court regarding his or her financial situation;
and 4) take a guess at what “manifest hardship” means and whether he or
she meets that undefined standard. Absent knowledge of the process, they
will suffer the burdens of their LFQs, which could include incarceration.
These problems and resulting consequences could be eliminated early in
the process if the court conducted a meaningful ability to pay analysis.

4, The Court should revisit its holding in Blank and 1‘ecog11ize the
importance of a pre-imposition ability to pay inquiry.

This Court in Blank upheld the constitutionality of Washington’s
appellate cost recoupment statute which allows the coutt to impose costs
on an indigent defendant without first inquiring into his or her ability to

pay. Blank, 131 Wn.2d at 242, The Court stated the relevant time to

15



inquire into ability to pay “is at the point of collection and when sanctions
are sought,” Id, It further held that the absence of an ability to pay
requirement does not chill defendants’ ‘constitutional right to appeal, in
part, because a defendant’s ability to pay must be assessed before
sanctions are entered. Blank, 131 Wn.2d at 247, In doing so, it did not
fully recognize the importance of the pre-imposition ability to pay analysis
discussed in Fuller; it also did not contemplate that constitutional
safeguards that protect indigent defendants are often meaningless in
practice, thus creating damaging results for indigent defendants long
before sanctions are sought.

In upholding the constitutionality of a cost recoupment statute, the
Fuller Court placed gréat importance on the consideration of a defendant’s
ability to pay at sentencing. Under the recoupment statute at issue in
Fuller, the requirement to pay costs was never mandatory. Fulle}, 4170U.8
at 44; see also RCW 10.01,160. Only a defendant who was indigent at the
time of sentencing, but who foresecably had the ability to pay at a later
time could be ordered to repay cosmts. Fuller, 417 U.S. at 45. To make this
determination, it was necessary that the sentencing court conduct a
meaningful inquiry into the defendant’s ability to pay. The only way a
defendant could avoid costs is if his or her indigence was unlikely to end.

Id. Accordingly, the Oregon statute was constitutional because it was,

16



[Clarefully designed to ensure that only
those who actually become capable of
tepaying the state will ever be obliged to do
s0. Those who remain indigent or for whom
repayment would wotk a “manifest
hardship’ are forever exempt from any
obligation to repay.
Id.

Such a scheme does not unnecessarily burden indigent defendants
with debts they will never be able to pay. Prior to Blank, Washington
courts followed Fuller and similarly recognized the importance of an
ability to pay analysis before costs are imposed, See State v, Curry, 118
Wn.2d at 915 (citing State v. Barklind, 87 Wn,2d 814, 557 P.2d 314
(1976)). Blank, on the other hand, only recognizes the importance of an
ability to pay analysis when it is often too late to undo the damage created
by the imposition of LFOs, Blank, 131 Wn.2d at 242,

The Fuller approach promotes sound legal and public policy,
whereas placing a repayment obligation on a person who lacks no present
or future ability to pay defies common sense — and promotes debtors’
prisons and the broken LFO system. See Blazina, 182 Wn.2d at 837 (“the
state cannot collect money from defendants who cannot pay, which
obviates one of the reasons to impose LFOs.”),

Furthermore, when the state seeks to collect and enforce payment

of appellate costs from a population that lacks any ability to pay, it

significantly impedes an indigent defendant’s rehabilitation and successful

17



community reintegration — two goals the state seeks to promote through its _
criminal justice policies — and results in a significant waste of the state’s
time and resources — two goals the state seeks to avoid through its fiscal
policies. This approach serves no incentive. It only saddles the indigent
with additional unpayable debts and keeps them tethered to the criminal
justice system, thus giving the impression that the state and courts are
comfortable criminalizing poverty by punishing individuals and their
families simply because they are too poor to pay.

Additionally, requiring an ability to pay analysis does not confer a
financial advantage on indigent defendants over non-indigent defendants.
See State’s SLipplemental Brief, at 14, If this Court were to find that an
appellate court must consider a defendant’s ability to pay prior to
imposing the costs of appeal, and adopt the ability to pay scheme upheld
as constitutional in Fuller and utilized under RCW 10.01.160, courts
would be required to analyze the defendant’s present and future ability to
pay. Fuller, 417 U.S. at 46; RCW 10.01,160(3). This requirement creates
strong safeguards against an indigent defendant receiving an advantage
over a non-indigent defendant because it does not preclude the court from
imposing costs of appeal on an indigent defendant; it only forecloses the
imposition of costs on an indigent defendant whose indigence is unlikely

to end, Those with any foresceable future ability to pay would not escape

18



appellate costs unless their indigence does not »end and they are able to
access relief through a meaningful remission process. Under these
circumstances, all currently indigent defendants would be deterred from
bringing frivolous appealé because the court could still find future ability
to pay. In fact, even in Mr, Stump’s case, there is no guarantee that he will
escape costs of appeal if an ability to pay analysis is required.

Fuller and pre-Blank case law in Washington is not the only source
of support for an ability to pay analysis at sentencing, Local and national
recommendations for LFO reform should also persuade this court to
reconsider its decision in Blank. Advocates and experts have persistently
recommended that courts be required to conduct meaningful pre-
imposition ability to pay inquiries. See Patel & Phillip, supra at 13
(recommending states adopt up-front determination of defendant’s ability to
pay prior to imposition of fees and fines); In For a Penny, supra at 11
(recommending that courts be required to consider ability to pay when
determining whether to assess LFOs),

V. CONCLUSION

The LFO world has changed dramatically since Blank was decided.
Since then, courts have become aware of the many unfair burdens that
LFOs create for indigent defendants prior to incarceration, and the

safeguards that are needed to protect those defendants from unjust



outcomes, Accordingly, in the interest of public policy, we respectfully
request that this Honorable Court find that Washington coutts have a duty
to consider a defendant’s ability to pay prior to imposing costs of appeal,

RESPECTFULLY SUBMITTED this 14" day of December, 2015.
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION Tt
STATE OF WASHINGTON, )
Respondent, ) No. 32015-4-111
v. . )
CURTIS G, 8TUMP, ) COST BILL
' Appellant, )

Steven J. Tucker, Prosecuting Attorney for Spokene County, Washington, by his
deputy, Andrew J, Metts, responclent, asks thet the following costs be awardetl:

1. Preparation of Brief of Respondent (3 pages @@ $2.00 each) $ - 6.00
2. Preparation of Clerk’s Papers 46.50
3. Costof Court Appointed Counsel 2,692.00
4,  Cost of Report of Proceedings 280.00

TOTAL COSTS $ 3.024.50

N The above items are expenses allowed as costs by RAP 14.3 and RCW 10,73,160,
reasonable expenges aotuallg incurced, and reasonably necegsary Tor review, Appellant should pay
item one to the Spokane County Progecuting Attorney’s Office and the remaining items to the
Office of Public Defense (Indigent Defense Fund), - '

STEVEN J, TUCKER
Prosecuting Attorney

Andrew I, Metts, WSB #0578
. Deputy Prosecuting Attorney
I certify under ponalty of perjury under the laws of the
Btate of Washington that on Heptember 18, 2014, I e-
mailed a copy of this Cost Bill to David L. Donnan,
attorney for the defendant at david@washapp.org
pursuant to the parties’ agreement,
Dated tldg 18 day of September, 2014
Bpokane, WA ... e Cornediva

(Place) (Signatwra)

COST BILL » 1




SPOKANE COUNTY PROSECUTOR

September 18, 2014 - 10;:36 AM

Transmittal Letter

Document Uploadead: 320154-8turmp » 320154 ~CostBIlLpdf
Case Nama; State of Washington v Curtls G Stump
Court of Appeals Case Number; 320154

Party Raspresented: Respondent

13 This a Parsonal Restraint Patition? m Yos [?“3 No

Trial Court Countyt . = Supsrior Court # 13~1-02221-5
Type of Docutnent beiny Filed:
fl Deslgnation of Clerk's Papers
[] Statement of Arrangements
[ Motion: ____
[ Response/Reply to Motion: ____
2] i |
[:] Statement of Additional Authorities
[] Affidavit of Attorney Fees
[#] Cost Bil
[} Objection to Cost Bill
[o] Affidavit

[:J Letter

[ Electronte Copy of Verbatim Report of Proceedings - No, of Volumes!
i Hearing Date(s): _— —

[:ffl Personal Rastralnt Petltlon (PRP)
[] Response to Personal Restraint Petition
[] Reply to Response to Personal Restraint Petition

[] Other: .

Commaernls:

1 No Commenls wers entered,

Prool ol servive Is nttachod and an wmail service by agreement has been made to david@washapp.org and sepaappoals@spokanacounty org,

Sender Name: Kimberly Carnellus - Bmall: scpaanpeals@hspokanacounty,ord,
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FILED

OCT i & 2013

THUMAS 1, ey ¢
SPORANE QOUNTY by e

SUPERIOR COURT OF WASHINGTON

GCOUNTY OF SPOKANE
STATE OF WASHINGTON )
Yo No.  13-1-02221-5
Plaintiff, )
) PAR 13-9-49511-0
v, ) RPT# 002-13-0201846
' ) RCW 88.50,4013(1)-F (#5664Q) -
CURTIS GUY STUMP ) FELONY JUDGMENT AND SENTENCE (FJS8)
WM 02/16/65 y o Dudg Offender Sentencing Alternative
)
f . { ]GClark's Action Roquired, para 2.1, 3.2, 4.1, 4.3,
Defondant ; 4.7, 5.2, 8.3, 6.5 and 6.7
11y v ] Dafendam usot Motor Vehlcle
S 012424445 ; I TJduvenile Decling | ] Mandatory | ] Dlgcretionary
L Hearing

1.1 The court conducted & sentencing hearing this date; the defendant, the defendant's
lawyer and the (deputy) prosecuting attomaey were present,

I, Findings
24  Gurrent Offenges: The defendant Is guilty of the followlng offenses, based upon

mgmﬁwta%mxm&[ 1]ary verdict (datey _____ [x] bench trial {date) 9/16/13;

Count No.: | POSEESSION OF A CONTROLLED SUBSTANCE « HEROIN
ROW 69,50.4013(1)-F (#86644)
Date of Crime June 21, 2013
Incident No. 002-13-0201848

Clags: FA (Felony-AY, FB (Felony-B), FC (Felony-C)
to the Information

Additlonal current offenses are attache epdix 2.1a, /4
& T900834ay - »
4] ,‘.!‘- lF
&f

JUDGMENT AND SENTENCE (J8) :;A,z,:;m;
(Brug Offender Sentencing Alfernative)
{ROW 9.94A.500, 9,947,508 (WPF CR 84,0400 (712013))

¥
/e /Y IO PAGE
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The defendant is a drug offender who {s ellgible for the drug offendersentencing alternative and
the court determines that the sentencing alternative is appropriate, RCW 9.94A.560

;l“kl\!e Jury returned a spacial verdict or the court made a speclal finding with regard 1o the

ollowlng:

GV [ ] Forthe ¢rime(s) charged In Count

proved, ROW 10.89.020.

['1 Count s Violation of the Unilforim Controlled
Substances Act (VLIGEA), RCW 89.50.401 and ROW £9,50.4386 took place In a school,
school bus, within 1000 feet of the perfmetsr of & sohool grounds or within 1000 fest of a
sehool bus route stop designated by the school distriot; or i a public patk, In & public
transit vehicle, or public transit stop shelter; or In, 6t within 1000 feet of the perimeter of
a civic center designated ag a drug-free zone by a local government authority, or In a
public: housing project designated by a local governing authority as a drug-fres zone.

_domaestic violence wag pled and

1Y InCount___ the defendant committed a robbery of a pharmacy #s defined In

ROW 18.64.011(21), ROW 9.94A.___,

[ 1 The defendant commitied a orime Involving the manufacture of methamphestamine
including its salts, l[somers, and-salts of isomears, when a juvenite was present in op
upon the premiges of manufacture in Count(s) _ . RCW 9.94A,605,

. RCOW 69.80.401, ROW 89.50.440,

[7}( The defendant has a chamleal dependency that has contributed to the offense(s),

ROW 9,.94A.807.

[ 1 Count is a criminal street gang-related felony offense in which the
defendant compensated, threatened, or solicited a minor in order to Involve that minor in
the commission of the offense. ROW 8,04A.833,

[ 1 Count is the orime of unfawiful poseession of a firsarm and the

- defendant was a eriminal street gang member or-associate when the defendant
committed the crime, RCW 8.94A.702, 9.94A.829.

[ 1 Count, o 5 acfolony Inthe commigslon of which the defendant used a
motor vehicle, RCOW 46.20,285

[ 1 ©Count involves attempting to elude a police vehicle and during the
cammission of the crime the defendant endangerad ons or maore persons othat than the
defendant or the pursulng law enforcemaent officer. RCW 9,044,884,

[ 1 Counts sheompess.the same crimingl conduct and count as one crime
In determining the offender score (RCW 9.94A,588)

[]  Other current convictions Hated under different cause numbers used in
galeulating the offender seore are (list offense and cause number):

Crime Cauge Numbar Court (county & state)

2.

*OV: Domestic Violence was pled ang proved. |
[ ]  Additional current convictions listed under different cause numbers used in caloulating
the offender score are attached in Appeandix 2,1b,

JUDGMENT AND BENTENCE (J8) PAGE 2
(Drug Offender Sentencing Alternative)
(ROW 9,944,800, 8,04A505)(WPF CR 84.0400 (7/2013))
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[

2.2  Criminal History: (RCW 9.94A520).
Crime Date of  Crime Adult  Place of Gonvietion Sent, Date
-, Cruime  Type  orJuv _ o
- MONEY LAUNDER (F) 050412 NV A SPOKANE G, WA 061312
PCS CONSP 100104 DRUG A SFOKANE CO, WA 051108
08 061998  DRUG A SPOKANE 0, WA 120898
RCS 061908  DRUG A SPOKANE CO, WA 120808
RES, BURGLARY 0506801 NV A SPOKANE CO, WA AFFIRMED
070683
DCS 082001 DRUG A BPOKANE-CO, WA 021492
THEFT 2 041681 NV J SPORANE CO, WA 072081
DV ASSAULT 4 080207  MISD, A SPOKANE GO, WA 011408
DVVIOLRSTRN ORL) 041305 MISD, A SBRFOKANE. GO, WA 050205
RECK. DRIVING MISD, A SPOKANE G0, WA (62687

*DV: Domedtic Violenge was 1led and proved,

[ 1 Additional criminal history s attached In Appendix 2.2
[ 1 The defendant commitlod a current offense while on community placement/comrmunity
custedy (adds one point to soore). RCW 8.94A.528,
[ ] The prior convictions lisied as number(s) _ ___above, orin appendix 2.2, are
one uffense for purpeses of determining the offender seore {RCW 9.94A,628),
[ 1 The prior convictions listed as numbier(s) ____above, orin appendix 2.2, are
not counted as polnts but as enhancements pursuant to ROCW 46.61 520

2.3  SENTENCING DATA:

Btandard Range

CTNO | Offendar | Serlousniss | malinding obaccstonts) | 148 Total Maximum
Hoore lL.evel anhance- Standard Tarm
manis® Rangs
{including
mlwnwmnrﬂsz . ——
b b R { [ph = 24 yrt. 2y &

*(\) VUCSA (nn a protected zone, (RPh) Robbety of a pharmavy, (JP) Juvenlle prosent, (CEG) criminal
street gang involving minor, {£3) endangerment while attempting to elude.
[ 1 Additional current offznse sentencing data In Appendix 2.3,
24 [ ] Exceptional Sontenee: The Court finds substantial and compelling reasons that
Justify an exceptional sentence;
[ ]bolow the standard rangs for Count(s)___,
[ ]above tha standard range for Count(8) e
[ ]The dcfondant andg state stipulate that justice 1§ best served by imposition
of the exco-tional senferice above the gtandard range and the court finds the

JUDGMENT AND SENTENCE (S)
(Drug Oftender Sentencing Alternative)
(RCW 9,944,500, 9044808} (Wi CR 84,0400 (772013))

PAGE 3
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v .

2.6

3.1

3.2

greeption | sentence furthers and (e sonsistent with the nterests of justice
and the prposes of the sentencing reform act,
{ 1Aggru Aing Tactors were | | stipulated by the defendant, [ | found by the

court afte: e defendant walved Jury trigl, [ ] found by jury by special
mtancqa Gry.

[ Jwithin the « andmd range for Count(s) |
consecutively to Count(s)
Findings of fact and conclusions of law are dttachad i Appendix 2,4, [ ] Jury's

speclal intarrogatory I8 attached. The Prosecuting Attorney [ 1did[ ] did not
racormmend ¢ imilar sentence.

. hut sarved

DS L

Legal Financlal Obiljationg/Restitution, The court has congldered the total amount

owing, the-defendant'  present and future abllity to pay legal financial obligations,

including the defend=,"s finemcial resources and the llkellhood that the defendant's

status will change, T » court makes the following apacific findings:

[ 1 Thefollowing - «traotdinary ciroumstances exist that make restitution
inappropriate CW 9.94A,763):

[ 1 Thedefondar as the present means to pay costs of Incarceration, RGW
9,94A,.760,

Felony Firearm Ofic: Jder Registeation, The defendant committed a felony firearm
offsnse as deflned i W 8.41,010,
[ 1 TThe court cor ilered the following factors:
[ 1 thedo adant's eriminal history,
[ ] wheth . the defendant has previously been found not guilty by reason of
Insani., of any.offanse in this state or alsewhers.
[ 1 evide: »ofthe defondant's propensity for violence that would likely
encdar. I PBraons,
[ 1 other
[ 1 Thecouwtcde . =:dthe defendant | ] should | ]ehould not ragister ag « felony
flrearm offer

WL Juddgment

The defendant is guil . of the Gounts and Gharges listed in paragraph 2.1 and Appendix
2.1

[ 1 Thedefends . s founed NOT GUILTY of Count(s) ___ inthe charging
document,

[ 1 The Court DI ISSES Counts Inthe charging document,

IV, BENTENCE AND ORDRER

IT 1S ORDERED:

4.1 Gonfinernent. The ot walves imposttion of & sentence within the standard range and
imposes the followlr  ontence: .
(&) Priscs amd Altornative (effactive for sentences lmpmsed on or aftar
Octobear 1, 2 ;
JUDEMENT AND SENTENCE (ZZ‘S») PAGE 4

{Drug Offender Sentencing 2. mative)
(ROW 9844800, 9.94A 808)(V. - 7 GR 84,0400 (7/2013))
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{H Conli
of Gorrection:

whichever is ¢

It ek ARy i <

Gonfinement -

range s 24 n

release status

Credit for Tin
gsentencing
0.84A508,

{2) Comi.

e B M RHALS v -

(One half the @
community cu.

(3) Aol
complate, o
alternative pr
under ROW

Rosidential
spntencas |

(1) The defc.
adedfo

[P ——

B

_nontha of total sonfinement In the custody of DOC on Count __
months of total confinement in the custody of DOG on Count

onths incommunity custody on Gount
<onthe In community custody on Gount

nent. A term of total confinement in the tustocly of the Deparfment
YOC) (half of the midpoint of the standard rangs, or 12 monthe,
Ater)

nontha of total confingment in the custody of DOC on Gount_

A

[ —

~ll ecommence immadiately Unless otherwise set forth here:

NI

Work release

withorlzed, If eligible-and epproved. If the midpoint of the standard
the «r less, no more than three months may be sarved in work

HOW 9.94A. 731

Served. The defendant shall recelve credit for time served priorto
at- sonfinement wee solely under this cause number, ROW
spokane County Retentlon Services shall compute time served

aity Gustody. The defendent shall serve:

~nthig I community sustody on Count

L SN}
N b oy s b gt

e s AL pm——

ipoint of the standard range.) The defandant shall comply with the
dy conditions In paragraph 4.2,

ol Term of Community Custody, If the defendant falls to
administratively terminated from, the drug offender sentencing
am, the court Imposes a term of 12 months community custody
A701 unless community custody ts not authorized for the crime.

anieal Dapendency Tresimeni-Bugsed Alternative (effective for
ad oh or after October 1, 2008),

it shall serve

nthe In community custody on Count 5
~nths in sommunity custody on Count

nths in community custody on Gount I

[T ——

(A term eq:  w one-half of the midpoint of the standard range or two years,
whichever is « -eatar) undar the supervigion of the Department.of Corrections (DOC),
on the condl. o that the defondant enters and remaing in residential shemical
dependency reatment sertifled under chapter 70,.86A ROW for &~ ... months,

(2} The defendant shall comply with the community custody condltions in
paragraph 4.2, DOC shall make chomical dependency assessment and treatment
services avallable to the defendant during the term of community custody, within
avallable funding.

JUBGRMENT AND SENTENGE (J8)
{Drug Offender Benteneing Alternative)
(RCGVWY 8,944,500, 9,94A.505)(WPF CR 84,0400 (7/2013))

Il
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(c)

(3)

The defendant shall appear In person or by telaphone at a progrees hearing

and a termination h@amng to be set by the court at a later date,

Confinement For Other Non-Doga Clrarges (for 012 month range)

oT days/months e moOnNths community custody
CT days/months . months community eustody
GT days/motitha monthg community custody

The time servad shall be computad by the Spokans County Detention Services
unless the oredlt for time served prior to sentencing s specifically set forth by the
sourt: _____ days oracl,

Defordant shall alao recelve aredit for ime served at treatment center pursuant to
Residential DOBA saentencing alternative,

4.2  Gommunity Custody Goreditions, RCW 8.84A.680  Defendant shall raport to DOG,
located at West 1717 Broadway - Secord Floor, Spokane, Washington 99201, §68-3123,
rr later than 72 hours after scantcmcmg or relesge from oustody, The defcandant sshaﬂ
comply with the instructions, riles and regulations of DAC for the conduct of the defendant
during the perlod of commumw custody. The defendant shall perform affirmative acts as
recired by DOC to confirm compliarice with the ordars of the court. ‘The defendant shall
not use fllegel controlled substances, The defendant shall comply with any other conditions
of communlty custody stated Inthis Judgment and Sentence or Imposad by DOC under
RCW 9.84A.704 and 708 durng. community custody.  While under supervision the.
defendant shall not own, use or possess firearms or ammunition, The court orders that
during suparvision the defendant shall:

(&)

(b)

Undergo and successfully complete a substance abuse treatment prograrm

approved by the Division of Alcohol and Substance Abuse of the Departmant of
Saclal and Health Bervices.

Lindergo urinalysls or other testing to monltor drug-free status.
[X] The defendant shall pay the statutory rate to DOC, while on community

custody, to offset the cost of urinalysls,

Additional conditions (choose at least three).

[X] pay all court ordered legal [X] report as directad to & Community
financial obligations [X] Sa?mﬁtmﬁir?gog&tsidm of prascribes

[X] notify the Court or Community : . " o
Corractions Offleer In advance of geographical boundaries
any changa In defendant's [ X} devotetime to apaclflc employment, or
address or employment training

[ 1 Perform community restiution [ 1 stay oul of areas designated by the
{(Borvice) work jutige,

Court Ordered Treatment,  If any court orders mental health or chemical depercdency
treatment, the defondant must notify DOC and the deferidant must relsase treafment
information to DOC for the duration of incarceration and superviglon, ROW 9.04A,562,

JUDGMENT AND SENTENCE (J8) PAGE 6
{(Dreuy Offender Sentencing Alternative) .
(ROW 9,94A,500, D.94A.505)(WPF GR 84,0400 (7/2013))
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L

Other conditions: No_use andiorpossassion. of aleohol non-presoription controlled
substances, legend drigs andlor drug_paraphermalia.  No contact with DOC 1D drug
offenders excart i reatment seliing.. Obtain POC nre-approval on all living arrangements
ang_residence localion, No use or possassion of Mariyans. and or products containing
Tetrahydrosannabionnol (THE)

4.3  Legal Financlal Obligationg: The defendant ghall pay to the clerk of this court:
JABS CODE

POV $500.00 Victim Assessment RGW 7.68,085
POV g Domestie Violence Assessment ROW 10.98.080

CRE 200,00 Court costs, including: RCW 9,944,760, 9,044,608, 10,01.160, 10.46, 190
Criminal Filing fee B e .
Withess costs $ e
Sheriff servica fees  § SFRIGFSISFWISRE
Jury demand fee % JFR
Extradition costs $ . EXT
Other $
FUB g ___[FFees for court appointed attorney RCW 9.94A,760
R S Court appointed defense expert and other defense costs RCW 8,944,760
FOMMTH ¢ __Flne RCW 9A.20.,021; { ] VUCBA chaptar 89,50 ROW, [ ] VUCSA
additional fine deferred du@ to indigensy ROW 88.50,430
Mg Meth/Amphetamine Cleanup Fine, $3000. RCW 89,50.440,
69.50.401 @)1
COFADY & Drug enforeement fund of ROW 8.04A,760
FCOMNTFISA/SD!
GLF (€0 Crime labfee [ ]suspended due to indigency RCW 43.48,690
$"W_ 100 DNA collaction fae ROW 43.43.7541
LA S Spociallzed forest products RCW 76.48,140
S Olherines or costs fon
RTNRIN & Restitution te:
S _Restitution to!
S ____l\a fulien tol

R T T e T T T G (e e R T e R M Tyt

gs__f@z T O AL RCW 9,94A.760

[ 1 The above total doos not include all restitution or other legal financlal obligations, which
may ba set by laler order of the court. An agreed restitution order may be entered, ROCW
0.04A. 753, A res'ition hearlng:

JUDGMENT AND 8ENTENCE (J8) PAGE7

{Drug Offender Bentencing Alternative)
(RCW 3.94A.500, 9.84A 505)(WPF GR 840400 (7/2013))
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shall be set by the prosacutor
[ ] is scheduled for

[ 1 Thedefendant vialv=s any right to be present at any rastitution hearing (slgn initials):
[ 1 Restitution. Schedils attached, '

[ ] Restitution orderc.: < Love shall be paid jointly and sevarally with:
NAME of other deiocdant Gause Number (Vicim Name)  (Amounts)

RN

[ 1 The Dapartment of Corrections (DOC) or clerk of the eourt shall Immediately lssue a
Notics of Payroll Deduction. RCW 9.94A. 7602, ROW 8.84A.760(8)

s [}<]' All payments shall be made In accordanics with the policles of the clerk of the court
P and on a schedule established by the DOG or the ¢lerk of the court, commenaing
Immediately, tnless the court specifically gets forth the rate here: Not less than
$_..& ,é:” Chermnnth egmmencing w] & -/&‘f"“]' 15 ROW 9,04A.780,

The defendant 8HALL r-port to the Spokane Caunty Buperior Court Clarkls Office
immadiately after senfoncing If out of custody or within 48 hours after release from g
confinament If In custe. .. The defendant s required to keep an acourate address on file
with the Clerk's Office ar.J to provide nancial Informatlon when requested by the Clark's
Offics. The defandar. - also require:d ©H make payments on the legalfinancial obligations
set by the court, Fallure to do any of ihe above will result In a warrant Tor your arrest,
ROW 9.94A.760(7)(b),

[ 1 The Court orders the defendant [ pay costs of Incarceration at the rate of $______
per day, (actual costs not {0 exceed $100 par day). (JLR) RCW 8.84A.760. (This
provision does not apply to costs of Incarceration collected by DQC under RGW
7200111 and v2.£9.480.)

The financlal obligation. - 1posed in this judgment shall bear Interest from the date of the
Judgmment until paymen: o (ull, at the rate applicable to civil judgments, RCW 10.82.080, An
award of costs on appe:! ngaingt the defendant may be added to the total legal financlal
obligations. RCW 10,7100

44  DNATesting. Th fondant shall have a blological sample collected for purposes of
DNA identification + 1ais and th - efendant shall fully cooperate in the testing. The
appropriate agenc. o be respe o ble for obtaining the sample prior to the defendant's
raleage from confii-ant, This p -+ craph does not apply If it is established that the
Wasghington State 1 airol crime laboratory already has s sample from the defendant for a
gualifying offense. RCW 4843754 FAILURE TO REPQRT FOR TESTING MAY BE
CONSIDERED COmmpY OF CURT,

[ ] HIVTesting. The defendan: shallsubmit to HIV teating as directed by court
arder. RC\ V024,840 FOILURE TO PROVIDE DOCUMENTATION FOR
TESTING 1 ¢ 58 GONSTOERED CONTEMPT OF COURT.

[ 1 Thevictim, =1 upon the raquest, shall be rotified of the results of the HIV

test whothe oocative or postive, (Applies only to victims of sexual offenses
under F.CV. a4,) RGOV 70.24,106(7)

JUDGMENT AND SENTEN .« o) ‘ PAGE B
(Drug Offender Sentencing A nerative)
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4.5  No Gontact;
[ 1T The Deford i shall not‘ha:w; gontact with
o (na 5, RDOBY insluding, but not limitéd to, personal,
verbal, telgphonio, v n orconte (hrough a third party for ____ yaars (not to
gxcead the meximu < alutory ser (nco)
[ 1 Thedefends ! is excludecd or prohibited from coming within
{(clistance) oo [} ) (name of protectad
pereon(s))'s [ 1 homefresic nee [ Jwork place [ ] school [ ] (other location(s))
cor] | other location -
. untll (which does not
excaed the maximum statu:ory sentence),
[ 1 Aseparate Domestlc Violenca No-Contact Order o, Anti-Haragsment Now
Contact Ordr, or Sexual A<sault Protection Older s flled concurrent with this
Judgment e Santence,

4.6  Other _

4.7  Exoneration: The ©onthareby o onerates any ball, bord and/or personal recognizance
conditions,

48  (a)  ADDITIONAL  CONFINEZENT  URON  VIOLATION OF  SENTENCE
CONDITIONS, If e defendant vioiates any of the sentence conditions In Section 4.8
above, or, for offens 5 commillect w: or after Juna 8, 2000, Is found by the United States
attornay genaral to I~ subject to o dzportation order, DOG shall Iold a violation hearlng,
unless waived ty U defendant. 7 DOC finds that the conditions have been willfully
vislated, the def-nd - may be recassified to serve the remalning balance of the orlginal
gerfence.  For offui =3 commitl & on or after June 8, 2000, If DOC finds that the
defendant is sutjec. - a valid dep atlon order, the DOG may adminlstratively terminate
the defendant ©or o rrogram d reclagsify the deféndant to serve the remalning
balance of the crigh centence, 1 OC shall reclasally & defendant who fails to complete
the speclal drug o o cler ocnm ing alternative program or who 18 administratively
terminated from the - gramfo ser.  the unexpired term of the sentence as ordered by the
sentencing jud: ;n,’ Ctoall russ relating te community custody and eamed releass
time, DOC may sanc n a defendant who violates any condltions of supervigion as defined
by DOC, Sanctions riay include, but are not limited to, reclassifying the defendant to serve
the unexpired te.in o soen mn(:@ as croered by the sen wncinqjudge it OC reclagsifies the
cefendant to ser.o L cxpired to o of the sentence, the defendant shall be subject to all
rutes relating to var. ;x;:oase time, ROW 9.94A.660 ,
{b) CONFIM=M 7 ORDERED AT THE TREATMENT TERMINATION HEARING
(effective for se: or - miooged or o after Octobar 1, 2008), At the treatment termination
hearing, the conn spoge otz of tetal confinement equal to ona-half of the midpoint
of the standarc =2 = range o 1 gentenee within the standard rangs.  Confinement
imposed at the 20 shall be fo . vad by the term of community clistody In paragraph
4.8, Within av.lal - wding, DO shall make chemical dependency assessment and

JUDGMENT AND 8ENTNC (00 PAGE 8§

(Drug Offender Sentencing Al
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treatment services nvailable to the defendant durlng the terms of total confinemeant ang
community cusinty.

49  ADDITIONAL TCR 1 OF GOMMUNITY CUSTODY UPON FAILURE TO COMPLETE

OR WMHIN"J 'f FROM ALTERYNATIVE PROGRAM,

(@  Forofl sormitted on or after June 8, 2000, the fullowing term of community

custody is orcter - and shall be Imposcd upon the defendant's fallure to cornplate or

defendant's «wdr ‘stratlve termin:ion from the spedial drug offender sentencing

alternative progran. .

M (sffactive for sentences impcsad on or after October 1, 2008), For a defendant

sentencad under the residential chemical dependency treatment-based altermative, the

court orders the following tarm of community custedy, This community custody shall be
irmposad upon the defendant after the ferm of total confinement Imposed at the treatment
termination hearing.

A range from

to ([ 2ee . months in community custody on Count ==
b monthe In community custody on Qount —
N SR - monthe iy community cugtody on Count

While on comrat .y custody, the doendeant shall comply with conditions set by DOC,

including but 2t nited {0

(1) report to and Lo avallable for corlact with the assigned community corrections officer

as diravted;

(2) work at DO aporoved scucation, employment and/or comirmunity restitution

(service);

{3 not cunsume controllgd substances except purauant to lawfully issusd prasoriptions;

{4) not unlawfully possess gontrolled substances while In community custody;

(B) pay supsrvislon (ses as determined by DO,

(8) perform affinmat v acts necessary to monitor sompliance with the.orders of the court
as regulred by 1 O0;

(7) obtaln pricy -~ val of DOC for rasidential location and living arrangemants.

The court orders U following condit'ons of cormmunity custody:

[ X1 The deferd: - shall not consur 3 any aleohol,

[ X ]Defendan <. 1 have no contac. withy ROC D' drug offenders,

[ %] Defenda - iremaln| Jwithi1[ Joutslde of a specified geographical boundary,
to-wits prr O

[ X The defenc. . shall participate in the following orime-related treatment or
goungeling «nrvices: UA/BA monitering.

[ X] The defend~0 all undergo an avaluation for treatment for [ ] domestic violence
[Xisube - huse | Imentlhealth| ]anger managemeant and fully comply
with all e~ nded treatmen..

JUDGMENT AND SEN Lo (J8) PAGE 10

(Drug Offender Santencing Alternative)
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5.3

5.4

{ X] The defendant shall comply with the following crime-related prohibltions: No use or
possession of non-prescrbed controlled substancas ledend drugs, and/or drug
paraphemalia

Other congditions:

V. Notices and Signatures

Gollateral Attack on Judgment, If you wish to petition or mave for collateral attask on
this Judgment and Sentence, Including but not limited to any personal restrairit petition,
gtate habeas oorpus petition, motlon to vacate judgment, mation to withdraw guilty plea,
motiorr for new trial or motion to arrest Judgment, you must do so within one year of the
final judgment in this matter, except as provided for I ROW 10.73.100. RUW 10.73.080

Length of Supervision, If you committed your offersse priorto July 1, 2000, you shall
remain under the court's Jurladiction end the supervision of the Department of
GCorractions for a perlod up to ten years from the date of sentence or release from
gonfinement, whichever is longer, to assure payment of all legal financial obligations
unless the court e tds the oriminal judgment an additional 10 years, If you commitied
your offanse on or «'ter July 1, 2000, the court shall ratain jurisdiction over you, for the
purposes of youwr cumpliance with payment of the legal financlal obligations, until you
have completely satsfied your obligation, regardless of the statutary maximum for the
grime. RCW 8.94..760 and RCW 9.04A.505(8), The clark of the court has authority to
collect unpald lega financlal obligations at any time while you remaln under the
jurisdiction of the court for the purposes of your legal financial obligations, RCW
9,94A,780(4) and RCW 9,944, 753(4).

Notlee of ligome-V/ithholding Action. If the court hag not ordered an immediate
notice of payroll deduction in Section 4.1, you are notifled that the Department of
Corractions (DOC) or the dlerk of the court may issue a notlece of payroll deduction
without notice to you if you are more than 30 days past dus in monthly payments in an
amount equal to or ¢roater than the ameunt payable for ong month, RCW 9,84A.7602,
Other Income-withie wing action under RCW 9.84A,760 may he taken without further
notice. RCW 9,84 ... 08

Communlity Custoc, Violation, :

(a) Prison-baged <! mative: If DOC finds that you willfully violated the conditions of the
drug offancar ser-e cing alternative program, DOG may reclassify you to serve the
remalning balance c. the original sentehce.

(b) Resldentlal cher sl dependence treaimant-based alternative: If the court finds that
you willfully violated the conditions of the drug offender sentencing alternative, the court
may order you to serve a term of total confinament equal to one-half the midpoint of the
atandard range or a wm of total confinement up fo the top of the standard range. The
court may @'s0 Imrose a term of community custody.

JUDGMENT AND 8FNTEN 't 7 1§) PAGE 11
(Drug Offender Bentznein: + smative)
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(¢) Inany case, If you are subject to 4 first or second violatlon hearing and DOC finds
that you committs tod the viols tion, you may receive as a ganction up to 60 days of
confinsment per vio!ation, F{(,,WJQ//\ 633..

(d) In any case, if vorr have not completed your maximum term of total confinerent and
you are suk Jemt > third violation herring and DOT finda that you commitied the
violation, DOG me/ r2tum you to a state correotional facllity to serve up to the remaining
portion of your sertence. ROW9,94A,714,

S.8a  Flrearms., You r o not own, use or possess any firearm, and under federal law
any firsarm or & . initlon unless your right to do so.is restored by the court In whigh
you are conviglec - the superlar court of Washington State where you live, and by a
federal court If rerad. You must Immedlately gstivender any concealed pistol
Heense, (The clerk of the court shall forward a copy of the defendant's driver's license,
Identicard, or somparable identification, to the Department of Licensing along wih the
date of conviction or commitmert), RG VVQ 41,040, ©.41.047,

68b | ] Felony Firearm Offender Registration, The defandant ls raquirad to register as a
felony flrearm offcrcor, The specific reglstration requirements are In the “Felony
Firaarm Offender 1o stratlon” attach ment.

56  Reserved.

L S Department o Licensing Notlce: The court finds that Court _____ is & felony In
the commlesion o zh & motor vehicle was Used, Clark's Actlon — The clerk shall
forward an Abst  of Court Record. (ACR) to the DOL, which must revoks the
defendant's drive:”  2nse. ROW 40,20.285,

58  Other: Any pre-tri=! =arety bond not previously forfelted shall he exonerated,

Pone in Open ¢l in the presence of the defendant thls 577 day of
-&5 ,\,.«4?‘““‘" 0 o
¢ 0013, P |
e
s
ot s AL Cmm——e o M'( el
mE:‘ Print name: AT (“)/“) LL ARKE II1
TN e A oL/

EDWARD D, HAY Te L ER CURTIS uuweﬁumw

Daputy Prosecuting Attor: 'AT?nay for Defendant Defendant

WSBA# 11846 WEBAH m_l Sl

JUDGIENT AND §TRTEN . 78 PAGE 12
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Voting Rights Statement | acknowledge that | have lost my right to vote becauss of this
felony conviction. [f I am racistered to vote, my voter registration will be cancelled,

My right to vote is pravisicnally restored @s long ae | am not undar the authotity of DOC (not

satving a sentence of cor " ment In the custody of DOC and ot subject to community custody
as defined in ROW 9.84/.77 7). | must register before voling, The provisional right to vote may

be revoked if | faill 5 core th all the terms of my legal financlal obligations or an agreement

for the payment of logal . . cial obligations.

My right to vote moy be r - anently restored by one of the following for sach felony conviction:
a) a certificate of < 'sche sued by the sentencing court, RCW 9.94A.637; b) a court order
lssued by the sentoncing - -t restoring the right, RCW £.82.068; ©) a final order of discharge
issted by the Indotermi . sentence review board, RCW 8.96.080; or d) a certificate of
restoration lssued by the goverrior, ROW 9.96.020. Voting before the right is restored is & class
C felony, RCW 92A.84.660. Reglstephy to vote befora the right v restored s a class G felony, -
RCW 28A.84.140. ) s ‘/ -

ot ‘M"‘M"

Defendant's signalure: _(M/b; :

gios
74

| am a cerified or register 4 interpreter, or tha soutt hag fourd me otherwise qualifled to
interpret, inthe lenguags, which the defendant understands, |
interpretad this Juaime Santence for the defendant into that language.

| cartify under panaity of » - oy under the laws of the state of Washington that the foregoing is
true and correct,

Sighed at ) ) .on
(et {stata) (date)
Interpreter ' " Print Name |
JUBGMENT AND SENTE: 7 (J§) PAGE 13
{Drug Offender Sentancle - < ilernative)
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VL IDENTIFICATION OF DEFENDANT
81D No, 012424445 Date of Birth 02/16/1965
(If no 81D take fingerprint card for Btate Patrol)
FEI No, 18993704 Local 11D No, 0083100
FCN No. Othar
DOB 02/16/1965
Aliag name
Race: : Ethnicity: Sex:
. -
[ ]Asian/Pacific [ ] Black/African- [ ]Caucasian [ 1Hispanic [ /]nﬁm
[slander Amerioan
[ ] Native American [ ) Other:__ [ 1Non- [ ]Female
hlspanic

NN(‘QEF&F’R!NT& l & t‘teﬂ ft wt I saw tha game defendant who appeared In Court on this
document affix his or her memrints and signature thereto,

THOMAS R, FALL QUlu ’ Clerk of the Court

(N ( P Deputy Clark,

" & - e

Dated: /&//f// 4
. / i

DEFENDANT'S SIGNATURE: (.

Right Right 4 fingers takan
humb simultansoualy

JUDGWENT AND SENTE  J8) PAGE 14
{Drug Offender S entone ornative)
{(ROW B.84A,500, . AL F CR 840400 (7/2017)




'OFFICE RECEPTIONIST, CL.EERK

To: Maureen Janega

Cc: LHasketl spokanecounty.org; jan@washapp.org; cindy@defensenet.org; pdave@aciue-
wa.org; Ilick Allen; Rhona Taylor

Subject: RE: State of Washington v. Curtis Stump, No. 915318

Received on 12-15-2015

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessa:, * : mail to the court the original of the document.

From: Maureen Janega [mailto:M:ireendanega@Columbialegal.org]

Sent: Monday, December 14, 2015 5:14 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Cc: LHaskell@spokanecounty.org; jan@washapp.org; cindy@defensenet.org; pdave@aclue-wa.org; Nick Allen
<Nick.Allen@Columbialegal.org>; Rhona Taylor <Rhona.Taylor@Columbialegal.Org>

Subject: State of Washington v. Curtis Stump, No. 915318

Dear Clerk,

Attached for filing please find:

e Motion for Leave to Fi'» Amici Curiae Brief of Columbia Legal Services, the Washington Defender
Association, and the £ ') of Washington; and

e Amici Curiae Brief of C+!.smbia Legal Services, the Washington Defender Association, and the ACLU of
Washington

e Certificate of Service f~r the above.

Please contact me if there are any difficulties opening the attachments to this message. Thank you for your attention
and assistance.

Maureen Janega, Paralegal
Columbia Legal Services
Institutions Project Group

101 Yesler Way, Suite 300 | Seattle, - 1104 | (206) 464-5911, ext. 123
maureen. janega@columbialegal.org | +w.columbialegal.org
Sign up for newsletters and updates.

B3 A Our vision of justice: When people have the necessary tools and opportunity to achieve social and
economic justice, a more inclusi- and equitable society is possible.
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