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A. INTRODUCTION 

This Court's ruling in International Ass 'n of Fire Fighters, Local 

46 v. City of Everett, 146 Wn.2d 29, 42 P.3d 1265 (2002) ("Fire 

Fighters") controls in this case. Georgiana Arnold established the two 

essential predicates to a fee award under RCW 49.48.030, as determined 

by the Fire Fighters court. 

First, the process before the Seattle Civil Service Commission was 

the functional equivalent of a court "action." The parties were both 

represented by counsel; they engaged in preheating written discovery and 

depositions, there was a lengthy hearing process with eleven witnesses and 

exhibits in over 8 days of hearings before the hearing examiner; and the 

hearing examiner wrote an expansive, detailed decision. In sum, it was an 

"action,'' within the meaning of the statute. 

Additionally, Arnold recovered back wages. Arnold's 

employment with the City of Seattle ("City") was at risk, as was her 

reputation. She successfully withstood the City's effort to oust her from 

her management position and received substantive relief: she was restored 

to her position with back pay and her lost employment-related benefits. 

This Court should hold that the reasoning of Fire Fighters applies 

to any administrative proceeding, as here, because that reasoning best 

implements the public policy embodied in RCW 49.48.030. 
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B. STATEMENTOFTHECASE 

As Arnold contended, the Court of Appeals appropriately 

emphasized that the parties here engaged in preheating written discovery 

and depositions, and the hearing process was extensive, involving 

numerous witnesses and exhibits and over 8 days of hearings before the 

hearing examiner. Br. of Appellant at 3, 13-14; Reply Br. at 2. Indeed, 

the City called 11 witnesses in its case in chief before the Commission. 

Br. of Appellant at 3. 1 The Commission proceeding was a trial, just as if it 

had been conducted in court, as the Court of Appeals expressly recounted. 

Op. at 12. There was extensive discovery. Witnesses were exanrlned and 

cross-examined before an impartial hearing officer. Briefs were 

submitted. The hearing examiner wrote an expansive, detailed decision 

that is provided in the Appendix.2 

1 This fact alone essentially undercuts the City's claim that Arnold could have 
proceeded without counsel. Arnold is a lay person, not a lawyer. To expect her to cross­
examine 11 witnesses, particularly where the City had the benefit of counsel, disclosed 
the true vision of the City's sense of fairness. "The right to be heard would be, in many 
cases, of little avail if it did not comprehend the right to be heard by counsel. Even the 
intelligent and educated layman has small and sometimes no skill in the science of law." 
Gideon v. Wainwright, 372 U.S. 335, 344-45, 83 S. Ct. 792, 9 L.Ed.2d 799 (1963) 
(importance of right to counsel under Sixth Amendment for accused). Arnold simply 
could not have succeeded but for the involvement of counsel. CSCR 2906-10. See also, 
CP 87-91 (declaration of Virginia Adams, co-party to the Commission proceedings). 

2 The City aggressively argued in the Court of Appeals that Arnold did not 
really succeed before the Commission's hearing examiner, casting aspersions on Arnold. 
Br. of Resp't at 2-3. In its petition, the City sought to downplay the fact that Arnold had 
to resist its aggressive effort to fire her. It mentions in an ofthand fashion that she was 
''awarded back pay of less than $30,000 and related employee benefits." Pet. at 6. The 
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Nowhere in its petition to this Court did the City deny that its Civil 

Service Commission hearing was the functional equivalent of a court trial. 

Similarly, the Attorney General nowhere disputed Arnold's contention 

that the Seattle Civil Service Commission hearing was the functional 

equivalent of a trial. 

Arnold was the manager of the contracts unit of the Aging and 

Disabilities Services Division of the City's Human Services Department. 

CSCR 2772, 2774-75. She was not a fiscal auditor. CSCR 2778. Her 

subordinate performed an inadequate financial audit in response to a 

whistleblower complaint. CSCR 2776-84. Arnold was not merely 

"demoted," as the City claims in its petition at 5; rather, the City sought to 

fire her. CSCR 2784. Arnold hired counsel and requested a Loudermile 

hearing. CSCR 2784. At that hearing, Arnold presented evidence that 

others in the Division were actually supervising the employee and that 

Arnold was on leave during a part of the investigation. Id. The 

Department's director then chose not to fire Arnold, but to demote her 

hearing examiner's extensive ruling documents the intensity of the issues in the 
Commission's proceedings and just how the City is engaging in revisionist history. 

3 Cleveland Board of Education v. Loudermill, 470 U.S. 532, 105 S. Ct. 1487, 
84 L.Ed.2d 494 (1985) (public employees may not be terminated without due process 
including a pretermination hearing). 
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from her management position to a non-managerial position, reducing her 

salary from $85,500 annually to $56,000. CSCR 2785-86.4 

Upon Arnold's appeal, the hearing examiner restored Arnold to her 

management position, albeit with a two-week suspension. CSCR 2795.5 

It is undisputed that the hearing examiner awarded Arnold back pay and 

related employee benefits. Id. Those employee benefits were not 

inconsequential to Arnold, financially or otherwise. 

In sum, Arnold's employment with the City was at risk, as was her 

reputation. She successfully withstood the City's effort to oust her from 

her management position and received relief that resulted in the restoration 

of her position with back pay and her lost employment-related benefits. 

The City was represented throughout the proceedings below by publicly­

paid counsel. Arnold had to fight the City's fire with fire. 6 The City's 

4 The Law Offices of Judith A. Lonnquist assisted Arnold in avoiding outright 
termination by the City. The fees incurred in securing that worthwhile result were 
necessary for Arnold's ultimate success in securing back wages. 

5 The hearing examiner noted that Arnold's subordinate failed to report to her, 
CSCR 2789, 2794, and Arnold did not exhibit a pattern of misconduct or act with intent, 
CSCR 2794, but the hearing examiner faulted her only for not being more proactive in 
the investigation of the whisteblower complaint. CSCR 2789. 

6 The City complained about the amount of the fees Arnold incurred. E.g., Pet. 
at 6, 16. The actual amount of any fee award for the Seattle Civil Service Commission 
and trial court proceedings will abide the trial court's decision on the appropriate amount 
of recoverable fees and expenses. Op. at 13. There is some irony in the City's 

' complaints about Arnold's fees when its conduct forced her to retain counsel and it has 
had numerous assistant city attorneys represent it in this case. It also involved a private 
law finn to prepare its petition to this Court, at further expense. 
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actions forced her to secure counsel, and that counsel helped her to 

prevail. 

C. SUMMARY OF ARGUMENT 

RCW 49.48.030 is a broad, remedial statute designed to implement 

Washington's public policy favoring the protection of employee wages 

and ensuring their payment by employers. That statute, intended to 

encourage private enforcement of Washington wage policy, should be 

liberally construed. 

The Fire Fighters court adopted a 2-part test to determine if RCW 

49.48.030 was met. That test should apply in administrative proceedings, 

as the Court of Appeals determined. The Court of Appeals' ruling best 

effectuates both Washington's wage policy generally and RCW 

49.48.030's encouragement of private enforcement specifically. 

As the City concedes, its Civil Service Commission hearing was 

the functional equivalent of a court action. Because Arnold recovered 

wages in the action against the City, she is entitled to her fees before the 

Civil Service Commission and her fees in this action, both at trial and on 

appeal. 

D. ARGUMENT 

(1) The Public Policy of RCW 49.48.030 Is to Encourage 
Private Enforcement of Washington Law on Wages 
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This Court has consistently recognized Washington's "long and 

proud history of being a pioneer in the protection of employee rights." 

Drinkwitz v. Alliant Techsystems, Inc., 140 Wn.2d 291, 300, 996 P.2d 582 

(2000). Moreover, this Court has also repeatedly acknowledged that the 

Legislature "evidenced a strong policy in favor of payment of wages due 

employees by enacting a comprehensive [statutory] scheme to ensure 

payment of wages." Schilling v. Radio Holdings, Inc., 136 Wn.2d 152, 

157, 961 P.2d 371 (1998) (referencing RCW 49.48.030, "[A]ttomey fees 

are authorized under the remedial statutes to provide incentives for 

aggrieved employees to assert their statutory rights .... "); Hume v. 

American Disposal Co., 124 Wn.2d 656, 673, 880 P.2d 988 (1994). 

RCW 49.48.030 is designed to advance the Legislature's intent to 

protect employee wages and ensure their payment by employers. Fire 

Fighters, 135 Wn.2d at 35. It is a remedial statute to be liberally 

construed in favor of persons like Arnold who have recovered unpaid 

wages. Id. at 41. With respect to RCW 49.48.030 specifically, this Court 

stated in Fire Fighters: "In light of the liberal construction doctrine, 

Washington courts have interpreted RCW 49.48.030 broadly." Id. at 35. 

Consistent with this Court's directive in State, Dep 't of Ecology v. 

Campbell & Gwinn, LLC, 146 Wn.2d 1, 9, 43 P.3d 4 (2002) to implement 

the intent of the Legislature, the plain language of RCW 49.48.030 

Arnold's Supplemental Brief- 6 



supports a broad interpretation of the type of proceeding in which wages 

are recovered. The statute provides for recovery of fees in "any action in 

which any person" is successful in recovering wages, making clear the 

legislative intent not to limit fee recovery to any particular class of 

employee or any particular proceeding in which wages are recovered for 

employees. 

In sum, RCW 49.48.030 is a remedial statute encouraging 

attorneys to act as private Attorneys General on behalf of employees to 

effectuate the enforcement of Washington wage laws in administrative 

proceedings. 

(2) Arnold Met the Requirements This Court Set in Fire 
Fighters for a Fee Award under RCW 49.48.030 

As the Court of Appeals properly concluded, after Fire Fighters, to 

obtain a fee award under RCW 49.48.030, the analysis rests on two 

questions: (1) was the proceeding an "action," a proceeding that was the 

functional equivalent of a court proceeding? and (2) did the plaintiff 

recover wages due him/her? Op. at 13. 

Thus, the Court of Appeals specifically rested its opinion upon the 

Fire Fighters court's statutory interpretation. The nature of the 

proceeding does not control. Simply saying a proceeding is a court action 
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or an administrative proceeding is not enough. Op. at 10.7 The issue is 

whether the proceeding is effectively "an exercise of a judicial function," 

that is, the equivalent of an action in court. Op. at 11; Fire Fighters, 146 

Wn.2d at 41. As noted supra, the City has not disputed Arnold's 

contention that its Civil Service Commission proceeding here bore all the 

characteristics of an action for wages in court. 

Rather than forthrightly addressing Fire Fighters and the Court of 

Appeals' analysis, the City largely ignored this Court's decision and 

instead contended in its petition for review that the Court of Appeals has 

interpreted RCW 49.48.030 inconsistently, and that the question of 

whether the civil service proceeding at issue here is an "action" under 

RCW 49.48.030 is still an "open question." Pet. at 8~9. 

The Fire Fighters court did note that the case there involved 

arbitration, and declined to adopt a blanket rule that would apply to all 

other non~court proceedings regardless of their specific structure. Fire 

Fighters, 146 Wn.2d at 42 n.11. However, the core holding in Fire 

Fighters allows fees in non~court actions that bear all the earmarks of an 

action in court, i.e., actions that constitute the exercise of a judicial~like 

function. 146 Wn.2d at 38. There is no policy reason not to apply Fire 

7 Mcintyre v. Wash. State Patrol, 135 Wn. App. 594, 141 P.3d 75 (2006) 
expressly supports this analysis. Op. at 8 ("But this court now has in Mcintyre a post-
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Fighters to administrative hearings. It is now time for this Court 

forthrightly to adopt the principle that fees under RCW 49.48.030 can be 

recovered in administrative proceedings that resemble court actions and in 

which the employee recovers back wages. 

Indeed, tbis Court has twice made clear that RCW 49.48.030 

applies to proceedings like the one at issue here. Hanson v. City of 

Tacoma, 105 Wn.2d 864, 719 P.2d 104 (1986) Gudicial review of a civil 

service suspension); Fire Fighters, supra (recovery of back pay in 

collective bargaining grievance arbitration proceedings). The Court of 

Appeals has done so as well in Mcintyre (State Patrol administrative 

disciplinary decision). 

In Fire Fighters, this Court addressed the availability of attorney 

fees under RCW 49.48.030 for employees who recovered back pay in 

arbitration. 146 Wn.2d at 32. In a prior grievance proceeding, an 

arbitrator had found that the Fire Fighters employees had been suspended 

without pay in violation of a collective bargaining agreement. !d. The 

arbitrator therefore awarded back pay for the period of the suspension. !d. 

The union that had represented the employees during the arbitration 

sought attorney fees in a separate superior court action under RCW 

Fire Fighters decision concluding that remedies offered by an administrative agency are 
not 'self-limiting' and thus do not exclude the application ofRCW 49.48.030."). 
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49.48.030, and the niatter ultimately proceeded to this Court. This Court 

found that the union was entitled to attorney fees pursuant to the statute. 

I d. 

This Court held in Fire Fighters that an arbitration is the functional 

equivalent of a court proceeding, an "action" under RCW 49.48.030. 146 

Wn.2d at 37-39. Tills Court also noted that an "action" is more than a 

judicial proceeding, id. at 40, in concluding: 

It is clear that had this case been brought in superior 
court, attorney fees would have been available. Because 
RCW 49.48.030 is a remedial statute, which must be 
construed to effectuate its purpose, we find no reason to not 
interpret "action" to include arbitration proceedings. A 
restrictive interpretation of "action" would preclude 
recovery of attorney fees in cases involving arbitration even 
though the employee is successful in recovering wages or 
salary owed. Thus, it would be inconsistent with the 
legislative policy in favor of payment of wages due 
employees. See Schilling, 136 Wn.2d at 157, 961 P.2d 371. 
Therefore, we hold that "action" as used in RCW 49.48.030 
includes grievance arbitration proceedings in which wages 
or salary owed are recovered. 

Id. at 41. By its terms, RCW 49.48.030 applies to any action in which 

back wages are recovered. That policy is certainly vindicated where, like 

here, the proceedings fully resemble litigation in the judicial setting. 

Similarly, in Hanson, this Court affirmed an award of attorney fees 

under RCW 49.48.030 to an employee who was suspended by the City of 

Tacoma for more than the thirty days allowed under that city's civil 
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service rules and who successfully challenged the discipline imposed 

against him. Not unlike the facts here, a portion of the wage recovery at 

issue in that case was from a period of time when the employee was 

demoted to a lower-paying position in connection with a suspension. Id. 

The Hanson court plainly concluded that judicial review of Tacoma's 

Civil Service Board's decision was an "action" under RCW 49.48.030. 

105 Wn.2d at 872.8 

Finally, in Mcintyre, a trooper brought a separate action for fees 

after the successful judicial review of a State Patrol administrative 

decision9 to terminate her employment. Division II rejected the notion 

that any fee recovery by a person recovering back wages depends upon the 

nature of the action. 135 Wn. App. at 603-04. 

Arnold anticipates that the City may contend that civil service 

administrative proceedings should not be subject to RCW 49.48.030. This 

is essentially the argument advanced by the Attorney General in his 

amicus memorandum. This Court should reject this ill-conceived and 

unsupported argument because it runs counter to this Court's 

8 The City addresses Hanson only tangentially in footnotes. Pet. at 9 n.4, 11 at 
n.5. 

9 In Mcintyre, the State asserted that Mcintyre could have recovered fees if she 
had brought a grievance proceeding against the State Patrol. 135 Wn. App. at 603. A 
grievance proceeding is an administrative proceeding very much akin to Arnold's Civil 
Service Commission proceeding. 
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determination that the description of the proceeding alone does not control 

whether an "action" under RCW 49.48.030 is present. 

The Legislature set the overall public policy on recovery of 

attorney fees by individuals wrongfully deprived of their compensation in 

RCW 49.48.030. This Court interpreted its requirements in Fire Fighters 

and Arnold met them, as the Court of Appeals ruled. More specifically, 

nothing in RCW 49.48.030 exempts civil service administrative 

proceedings from its reach.10 Similarly~ nothing in RCW 41.06 overrides 

the general legislative policy expressed in RCW 49.48.030. The 

Legislature had the authority to set a distinct policy on the recovery of fees 

or unavailability of fees in civil service administrative proceedings, but 

did not. Nor did it restrict this Court's interpretation ofRCW 49.48.030 in 

Fire Fighters by amending either RCW 49.48.030 or RCW 41.06. The 

Legislature acquiesced in this Court's analysis of an "action'' under the 

statute. Soproni v. Polygon Apartment Partners, 137 Wn.2d 319, 327 n.3, 

971 P.2d 500 (1999). 

The City has expressed a policy regarding fee awards in its local 

civil service ordinance, but ultimately it lacks the power to override state 

10 The Legislature knew how to exempt local governments from provisions in 
wage statutes had it wanted to do so. In RCW 49.48.080, for example, the Legislature 
excluded public employees from certain enumerated provisions of the wage statute. 
Significantly, the Legislature specifically chose not to exclude public employees from 
RCW 49.48.030. 

Arnold's Supplemental Brief- 12 



law. Without any citation to language in RCW 49.48.030 itself, or any 

other state law, the City seemingly contends that its ordinance can trump 

state law on the recovery of attorney fees when it wrongfully withheld 

Arnold's wages. Pet. at 1-2, 4-5, 13. It claims that the City's civil service 

policy denying fees to a prevailing employee somehow overcomes the 

overarching public policy ofRCW 49.48.030 set by the Legislature. It is 

wrong. 

The City offers no authority supporting its novel contention that 

local ordinances can preempt state law. The City ignores article XI, § 11 

of the Washington Constitution that provides for preemption of local 

police power ordinances that conflict with state (general) law. See Br. of 

Appellant at 17-18. It cannot cite a single case in which RCW 49.48.030 

was rendered inapplicable by a local civil service ordinance.11 

11 The City correctly notes that the powers of administrative agencies are 
derived from the laws creating them, pet. at 10, but that does not mean that a local 
government can, in the absence of direction from the Legislature, evade explicit state law. 
Simply because the City's civil service ordinance chooses not to allow its employees to 
recover their fees and expenses, this does not mean that the City can thereby disobey 
RCW 49.48.030. The City cites an old overruled decision as authority for its position. 
Pet. at 10. Punton v. City of Seattle Pub. Safety Comm 'n, 32 Wn. App. 959, 650 P.2d 
1138 (1982) does not help the City. The case did not arise under RCW 49.48.030 and 
long predated this Court's analysis in Fire Fighters. 
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Nor has the· Legislature authorized local governments like the City 

to limit recovery of fees in civil service proceedings in contravention of 

the strong policies inherent in RCW 49.48.030.12 

In sum, the best interpretation of a RCW 49.48.030 "action" is 

exemplified in Fire Fighters, Hanson, and Mcintyre; the two-part test for 

recovery of fees under the statute expressed in Fire Fighters should be 

reaffirmed by this Court as applicable to administrative proceedings. 

(3) The Court of Appeals' Interpretation ofRCW 49.48.030 as 
Applying to Court-like Administrative Proceedings Better 
Effectuates the Public Policy ofRCW 49.48.030 

In addition to the fact that nothing in state law generally or RCW 

49.48.030 explicitly prohibits the application of RCW 49.48.030 to 

administrative proceedings when the 2-part test of Fire Fighters is met, 

the Court of Appeals application of the statute to administrative 

proceedings better effectuates the purpose of that statute given RCW 

49.48.030's remedial purpose of encouraging employers to pay wages to 

employees and of allowing employees to secure .legal representation to 

12 The City cited Woodbury v. City of Seattle, 172 Wn. App. 747,292 P.3d 134, 
review denied, 177 Wn.2d 1018 (20 13) in its Court of Appeals brief at 9. That case 
supports Arnold's analysis of RCW 49.48.030. The Court of Appeals there was 
confronted with remedies available to whistleblowers under Seattle's whistleblower 
ordinance. Critically, state law specifically delegated the power to local governments to 
adopt their own local whistleblower ordinances. Unlike the state law on whistleblowers 
applicable to state employees that gave such employees a cause of action, state law was 
conspicuously silent as to any corresponding remedy for local government employees. 
State law explicitly governed the issue. 
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vindicate their wage rights when employers ignore Washington's wage 

policy. The crimped interpretation ofRCW 49.48.030 argued by the City 

or Attorney General, particularly where they both concede the Seattle 

Civil Service Commission hearing was the functional equivalent of a trial 

in court and Arnold recovered wages due her, is but a thinly-disguised 

invitation for this Court to overrule Fire Fighters. 

First, under principles of exhaustion of administrative remedies, in 

many instances, aggrieved employees must utilize administrative 

proceedings to vindicate their wage rights. To deny the aggrieved 

employee the opportunity to recover fees incurred to participate in such 

proceedings makes little practical sense. 

The City argues in a footnote that if an employee obtains one 

dollar of added relief upon judicial review of an administrative decision, 

the employee recovers his or her fees under RCW 49.48.030, but if the 

employee incurs substantial fees and expenses to vindicate his or her 

rights to wages in a major administrative trial, the employee does not 

recover fees. Pet. at 13 n.6. Not only does the language of RCW 

49.48.030 not support this result, this is hardly an incentive for any private 

attorney to take a case to secure an employee's wage rights, the very 

purpose of the statute. Hume, 124 Wn.2d at 673 (statute's purpose is to 

provide incentives to aggrieved employees to assert their wage rights). 

Arnold's Supplemental Brief - 15 



The private attorney would have to be willing to endure the expense of an 

expensive, trial-like administrative proceeding, as here, on the hope that a 

court would overrule the adverse decision. Such an approach makes no 

economic sense whatsoever. The Court of Appeals properly rejected this 

argument, as no longer valid post-Fire Fighters, op. at 9-10, a point 

nowhere mentioned or refuted by the City or the Attorney General. 

If, however, an employee has any choice regarding the forum in 

which he or she can vindicate their wage rights, if fees are unavailable to 

that employee, no rational attorney representing the employee will choose 

to seek administrative relief, defeating the purpose of such administrative 

proceedings. 

Further, the City would have this Court believe that the Court of 

Appeals opinion is a departure from the broad public policy basis 

supporting fee awards under RCW 49.48.030 and that it "disrupted settled 

expectations regarding attorney fees incurred in the state and civil service 

context." Pet. at 14. Nothing could be farther from the truth. The Court 

of Appeals opinion upholds the policy of RCW 49.48.030, as interpreted 

in Fire Fighters. The City's arbitrary action forced Arnold to employ 

counsel to vindicate her rights and she recovered back wages due from the 

City. The City asks this Court to sustain a system that unfairly advantages 

a public employer at the expense of its employees, leaving those 
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employees at the mercy of such public employers with their taxpayer-paid 

counsel. 

The public policy arguments by the City and Attorney General on 

the alleged effect of the Court of Appeals opinion on civil service 

ultimately ring very hollow. The City contends the decision will cause 

local governments to eschew civil service ordinances. 13 That argument is 

simply baseless. Civil service ordinances benefit local governments, with 

or without the application of RCW 49.48.030 to administrative hearings. 

If local governments choose not to have civil service ordinances, the result 

will be that the forum for vindicating employee rights will be collective 

bargaining grievance arbitration proceedings or court actions, as noted 

supra, where RCW 49.48.030 applies in foll force when an employee 

prevails and collects back pay. 

The Attorney General has similarly suggested, without any 

documentation, that the application of RCW 49.48.030 to administrative 

proceedings will undercut state civil service. 14 Such a "Chicken Little" 

13 The more likely result of the Court of Appeals' decision is that public 
employers would be motivated to pursue a more careful and considered approach to 
employment actions. 

14 The Attorney General claimed, without any proof, that state agencies will 
somehow be "discouraged from taking necessary disciplinary actions" by the risk of fees 
under RCW 49.48.030 (AG memo. at 4), and that such fee awards will represent a 
"financial burden" to the taxpayers and are "contrary to public policy/' again, 
notwithstanding the powerful public policy ofRCW 49.48.030 he ignores. AG memo. at 
7. 
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argument should also be rejected. State agencies will not fail to discipline 

employees. They will still discipline employees meriting discipline, but 

those public agencies will also be cognizant of the rights of employees to 

contest such actions and will likely take appropriate care to ensure that 

such discipline is proper and not excessive when litigated in proceedings 

tantamount to court proceedings. 

The City asserts that civil service administrative proceedings are 

somehow "better" for employees if the employee is unrepresented. Pet. at 

14 ("voluntary civil service codes for personnel administration ... benefit 

public employees"). See also, Br. of Resp't at 6 n.S (City decried 

Arnold's decision to employ counsel despite the fact it initially frred her). 

The Attorney General offers a similar argument. 15 

This argument is a variation on the theme that employees should 

meekly submit to a public employer's mistreatment of them. Such an 

assertion is fully belied by the facts here where Arnold had to fight the 

City's aggressive efforts to harm her livelihood and her reputation, and she 

prevailed. The playing field, though, is hardly level. Local governments 

15 The Attorney General seemingly argues that state employees subject to 
discipline should happily be unrepresented in complex, trial~like proceedings in which 
their livelihood and reputation is at stake so that his office can freely employ any number 
of publicly~paid AAGs before the PRB to accomplish state agency employers' 
disciplinary objectives (AG memo. at 4, 5 referencing "unrepresented" employees). 
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have counsel, paid for with public dollars, readily at their disposal. 

Employees do not. When they must vindicate their wage rights, public 

employees have to obtain representation in the private market. RCW 

49.48.030 appropriately levels the playing field. 

Without citation to any authority, the City also argued below that 

an employee like Arnold, effectively waives her right to fees under state 

law because she receives what the City characterizes as a "low cost and 

speedy civil service forum."16 The Court of Appeals properly rejected that 

vastly incorrect characterization of the proceedings in Arnold's case. Op. 

at 7-8. The City does not directly make this argument in its petition but 

that is the thrust of its mischaracterization of its own civil service 

ordinance. Pet. at 1-2, 4-5, 13. 

Finally, it is critical to note that RCW 49.48.030 does not apply to 

all or even most civil service proceedings regarding wages in any event. 

Under Fire Fighters, it applies only when that proceeding is equivalent to 

an "action," and back wages are recovered by the affected employee. Op. 

at 4, 8, 11-13. For example, this Court has specifically concluded that 

16 Below, the City decried Arnold's decision to employ counsel at all. 
"Certainly, the matter could have proceeded with far less expense, use of resources and 
without legal counsel." Br. of Resp't at 6 n.5. The City ignores the fact that it fired 
Arnold. The City arrogantly believes that Arnold should simply have meekly accepted 
such punishment or litigated a complex matter on her own against the City represented by 
taxpayer-paid counsel. 
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interest arbitration, unlike grievance arbitration in Fire Fighters is not in 

the nature of an action because it is an extension of the collective 

bargaining process. Kitsap Cty. Deputy Sheriffs' Guild v. Kitsap County, 

183 Wn.2d 358, 375-76, 353 P.3d 188 (2015). See also, Int'l Union of 

Police Ass 'n, Local 748 v. Kitsap County, 183 Wn. App. 794, 333 P.3d 

524 (2014).17 

In sum, this Court's decision in Fire Fighters, as applied here by 

the Court of Appeals, better applies the general public policy in 

Washington on wages and the policy of RCW 49.48.030 authorizing 

private attorney general enforcement of Washington's wage policy. To 

allow an employee to recover his or her fees in vindicating their wage 

rights if an action is filed in court, but not if the vindication occurs in a 

trial-like administrative hearing, is unrealistic and defeats the public 

policies expressed above. This Court should not adopt such a false 

distinction and should apply its Fire Fighters analysis to administrative 

hearings. 

17 In lnt '1 Union of Police, Division I noted that an unfair labor practice under 
the Public Employees Collective Bargaining Act, RCW 41.56, was at issue. A fee award 
under RCW 49.48.030 was not merited for two reasons. First, that statute had an express 
fee provision. Id. at 798. The Legislature could choose, and did, override the general 
policy of RCW 49.48.030 in a specific statute. Second, an unfair labor practice 
arbitration was not 'Judicial" in nature; it was not an "action" under RCW 49.48.030. It 
was more in the nature of an extension of the collective bargaining process, just as this 
Court discerned with regard to interest arbitration in Kitsap Cty. Deputy Sheriffs ' Guild. 
Id. at 799-802. See also, op. at 8 n.2. 
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(4) Any Court of Appeals Decisions Contrary to Fire 
Fighters/Hanson Should Be Overruled by This Court 

The Court of Appeals decision here sought to resolve a perceived 

conflict between Fire Fighters and Cohn v. Dep't of Corrections, 78 Wn. 

App. 63, 895 P.2d 857 (1995); Trachtenberg v. Wash. State Dep't of 

Corrections, 122 Wn. App. 491, 93 P.3d 217, review denied, 103 P.3d 801 

(2004); and Int 'l Union of Police, supra. Cohn and Trachtenberg pre-date 

Fire Fighters. The Court of Appeals explicitly addressed those decisions 

in its opinion and resolved any apparent conflict by overruling any 

analysis in those decisions that conflicted with this Court's treatment of 

RCW 49.48.030 in Fire Fighters. Op. at 6-11. The Court of Appeals 

acknowledged that because of this Court's decision in Fire Fighters, the 

decisions in Cohn and Trachtenberg were unsustainable. Op. at 10 

(citation omitted). 

The two-part test of Fire Fighters should apply, regardless of the 

nature of the proceeding, as long as such proceeding is the functional 

equivalent of a court action. The Court of Appeals opinion correctly 

understood the larger public policy of RCW 49.48.030, and applied this 

Court's specific teachings from Fire Fighters to achieve the remedial 

purpose of the statute. This Court should affirm the application of Fire 

Fighters in the administrative setting. 
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(5) Arnold Is Entitled to Her Fees on Appeal 

Under RAP 18.1(a), Arnold is entitled to an award of fees in 

co1111ection with her defense of the Court of Appeals decision. That court 

ruled that Arnold was entitled to an award of fees on appeal. Op. at 13. 

This Court should do so as well. 

E. CONCLUSION 

Arnold met the requirements for an "action" under RCW 

49.48.030 as interpreted in Fire Fighters, Hanson, and Mcintyre. In an 

administrative proceeding that the City concedes had all the procedural 

earmarks of a judicial action, Arnold recovered compensation the City 

wrongfully withheld from her. Arnold's action was necessary to vindicate 

her rights and to make her whole. It was an "action" under the statute. 

Arnold recovered wages due her. As in Fire Fighters and Hanson, 

Arnold similarly succeeded in recovering wages that were owed to her 

because her demotion was not permitted by the City's personnel rules. 

Arnold established a wage recovery. 

The Court of Appeals properly applied RCW 49.48.030 to 

Arnold's civil service proceeding and this Court should affirm the Court 

of Appeals, awarding further fees and costs on appeal to Arnold. 
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APPENDIX 



RCW 49.48.030: 

In any action in which any person is successful in recovering judgment for 
wages or salary owed to him or her, reasonable attorney's fees, in an 
amount to be determined by the court, shall be assessed against said 
employer or former employer: PROVIDED, HOWEVER, That this 
section shall not apply if the amount of recovery is less than or equal to 
the amount admitted by the employer to be owing for said wages or salary. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

GEORGIANA ARNOLD, ) 
) No. 71445-7-1 

Appellant, ) 
) DIVISION ONE 

v. ) 
) 

CITY OF SEATTLE, dlbla HUMAN ) PUBLISHED OPINION 
SERVICES DEPARTMENT, ) 

) FILED: March 23,2015 
Respondent. ) 

BECKER, J. - RCW 49.48.030 provides for an award of reasonable 

attomey fees in any action In which a person successfully recovers judgment for 

wages or salary owed. A person may seek an award of aHomey fees from the 

superior court under this statute upon winnfng an appeal to a city Civil service 

commission that results in an order for back pay. 

Appellant Georgiana Arnold was employed as a manager of service& 

development and contracts with the Aging and Disabilities Services division of 

the clty of Seattle's Human Services Department In 2010, one of Arnold's 

subordinates failed to make an adequate Inquiry into a whlstleblower's complaint 

about fraud and misappropriation of funds in a program administered by a 

subcontractor. After a state audit uncovered embezzlement, Arnold's agency 
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conducted an internal Investigation. The resulting report criticized Arnold and 

two other supervisors for lapses In their supervision. 

The deputy director of the department recommended that Arnold be 

terminated. Arnold, whose performance evaluations had otherwise been 

excellent, hired counsel and requested a hearing. After the hearing, the director 

decided against termination and chose Instead to demote Arnold from her 

management position with an annual salary of $85,500 to an entry--lever position 

with an annual salary of approklmately $56,000. 

Through counsel, Arnold and her subordinate appealed to the Seattle Civil 

Service Commission. A hearing examiner conducted a lengthy hearing, in which 

three attorneY$ participated-one representing the City and one representing 

each employee. The issue wtth respect to Arnold was whether the demotion was 

for justifiable cause. The examiner concluded that demoting Arnold wat not 

consistent wHh discipline Imposed In comparable eases. For example, one of 1he 

other supervisors had received a two-week suspension but no demotion. Tha 

examiner's written decision reversed Arnold's demotion and converted It to a two-­

week suspension. The decision reinstated Arnold to her fanner position and 

awarded back pay and related employee benefits. 

Arnold requested an award of attorney fees. The Seattle Municipal Code 

provides that an appellant "may be represented at a hearing before the 

Commission by a person of his/her own choosing at hlsAter own expens9;~ 

SMC 4.04.260(E) {emphasis added). On thfs ground. the examiner denied 

Amold's request for attorney fees, and the commission affinned the examiner. 

2 
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Amold filed suit in superior court, claiming she was entitled to an award of 

attorney fees incurred for representation at the civil service hearing. The court 

granted the Ctty's motion to dismiss the case on summary Judgment Arnold 

sought direct review tn the Supreme Court. The Supreme Court transferred her 

appeal to this court. 

Arnold's claim that she Is entitled to an award of attorney fees is based on 

RCW 49.48.030, as construed by the Supreme Court In International J3ss'n of 

Eire Figbters. Loca146 v. cnv of Everett, 148 Wn.2d 29, 42 P.3d 1265 (2002). 

The statute provides as follows: 

In any action in which any person Is successful in recovering 
judgment for wages or salary owed to him or her, reasonable 
attorney's fees, in an amount to be detennfned by the court, shall 
be assessed against said employer or former employer: 
PROVIDED, HOWEVER, That this section shall not apply if the 
amount of recovery is less than or equal to the amount admitted by 
the employer to be owing for said wages or salary. 

This attorney fee statute, first enacted in 1888. took its current form In 

1971. It Is a remedial statute construed liberally in favor of employees. Elm 

Flabters, 146 Wn.2d at 34-35. Part of a *Comprehensive scheme to ensure 

payment of wages,"' the attomey fee statute provides employees both an 

inoentive and a means to pursue their olalms to unpaid wages or salary. 

Scbllling v. Radio Holdings. Inc., 136 Wn.2d 152, 157. 981 P.2d 371 (1998). 

~~one of the primary purpoaes Of remedial statutes Dke RCW 49.48.030 Ia to allow 

employees to pursue claims even though the amount of recovery may be small." 

Fire Fighters, 146 Wn.2d at 50; see also Schilling, 138 Wn.2d at 159. Public 
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employees are Included within the fee provision. RCW 49.48.080; Mcintyre y. 

State, 135 Wn. App. 5941 599r 141 P.3d 75 (2006)~ 

Because the statute Ia intarpreted liberally in favor of employees, the 

l(acUon" in which the person Is successful"ln recovering judgment for wages or 

salary owed" Ia not restricted to lawsuits filed in a court. So in Fire EiAJUrs, the 

Supreme Court held that a grievance arbHratlon proceeding was sufficiently 

judfotalln nature to qualify as an "action" under RCW 49.48.030. 

Because RCW 49.48.030 Is a remedial statute. which must be 
construed to effectuate its purpose, we find no reason to not 
interpret .. action• to inolude arbitration proceedings. A restrictive 
Interpretation of •aotfon• would preclude recovery of attorney feea m 
cases Involving arbitration even though the employee Is successful 
In recovering wages or satary owed. Thus, It would be Inconsistent 
With the legislatiVe policy In favor of payment of wages due 
employees. 

El[§ Fighters, 146Wn.2d at41. 

ln Eire Fighters, the city of Everett had suspended two union members 

without pay. The union. represented by counsel, argued at a two-day arbitratfQn 

hearing that the suspensions violated the collective bargaining agreement. The 

arbitrator agreed and ordered the city to set aside the suspensions and to award 

back pay. The city abfded by the arbitrator's decision but rtmaed to pay the 

union's attorney fees. The union brought suit in superior court and obtained an 

award of fees. 

The oily of Everett appealed and attempted to rely, In part, on Cohn Yr 

Department of Corrections, 78 Wn. App. 63, 895 P.2d 857 (1995). Cohn upheld 

a superior court's decision to deny an award of attorney fees requested by a 

state employee whose reduction In pay was reversed by the Personnel Appeals 

4 
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Board. The court observed that In chapter 41.64 RCW, the legislature intended 

to create a comprehensive scheme for aggrieved emplOyees but did not list 

attorney fees as one of the •rights and benefits• available. ~. 78 Wn. App. at 

67--69. Since the statutes governing the Board did not explicitly provide for 

attorney fees, the court determined that the Board lacked authority to award 

them. The central rationale of Q.Qim was that because the Board did not possess 

express or implied authorfty to award attorney fees, the reviewing court likewise 

lacked such authority, notwithstanding RCW 49.48.030. ~ 78 Wn. App. at 

69 .. 70. A related rationale was that the superior court Itself did not lnorease the 

amount of back pay owed to the employee and therefore Its decision simply 

affirming the Board's declalon could not be a •judgment for wages or salary 

owed" within the meaning of RCW 49.48.030. ~. 78 Wn. App. at 70·71. 

In Elm fighters. the Supreme Court found .Q2b.n distinguishable becau68 it 

addressed an appeal from a government agency rether than an arbitration. The 

court determined that the superior court properly awarded attorney fees under 

RCW 49.48.030 for the unlon•a successful recovery of wages in the arbitration. 

The award of fees was -tor the arbitration proceeding and all superior and 

appellate court proceedings in this matter." fire Fighters, 148 Wn.2d at 62. 

The Supreme Court explicitly declined to address whether RCW 

49.48.030 would apply to administrative or quastjudiOial. proceedings other than 

arbitration. Fire Fighters, 146 Wn.2d at 42 & n.11. Arnold's appeal presents that 

question. Arnold contends that applying the statute to cover the attorney fees 
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she incurred in her successful appeal to the cMiservice commission ts a proper 

extension of Fire Fighters. 

The City responds that Cohn Is still good law. According to the City, the 

superior court's denial of an award of attorney fees to Arnold was justified by 

both of the .Q.Q1m rationales: the civil servica code does not Include payment of 

attorney fees among the remedies available to a successful appellant, and 

Arnold did not obtain a ,udgment" fn superior court for an increased amount of 

back pay. 

The City points out that this court has followed ~even after .Efm 

Flabters. For example. we followed QQbn ln Trachtenb.fug v. Deoartment of 

Corrections, 122 Wn. App. 491.496,93 P.3d 217, revley( d&nfed, 103 P.3d 801 

{2004). The appellant, a state employee, became entitled to an award of back 

pay as a result of his successful appeal to the state PeJ'$onnel Appeals Board. 

He filed suit In superior court seeking an award of attorney fees under RCW 

49.48,030. The superior court dlsmlned the suit following ~ and we 

affirmed, holding that RCW 49.48.030 11does not apply to state disciplinary 

appeals because the Board has limited authority and a Board appeal is not an 

action for a judgment for wages owed." Jrachtenbem, 122 Wn. App, at 493. 

Noting that Fire Fighters did not "expllcilly overrule• .Q.Qbn, we concluded that 

Cohn•s central rationale remained Intact: ,.attorney fees cannot be awarded under 

RCW 49.48.030 for an appeal of a disciplinary action to the Board because of the 

nmited statutory authority granted to the Board.• Tracbtenberg, 122 Wn, App. at 

495 & n.1. 
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The &2hD. rationale was not followed by the next Court of Appeals case to 

address the issue, Mclntvre v. State, 135 Wn. App. 594. In Mcintyre, an 

employee of the Washington Stat~ Patrol was tenninated upon the 

recommendation of a trial board within the agency. Her appeal to superior court 

under the Admlnlsiratlve Procedure Act chapter 34.06 RCW, was unsuccessful, 

but further appeal to the Court Of Appears resulted in reinstatement and an award 

of back pay and lost benefits. The employ$6 then brought suit In superior court 

under RCW 49.48.030 to recover the attomey fees she incurred In appealing her 

termination order. The superior court dlsmissed the suit, and the employee 

appealed. The state argued, based on Cohn and Irachtenbem, that the right to 

attomey fees under RCW 49.48.030 depends on whether attorney fees are 

among the remedies the administrative agency is statutorily authorized to grant. 

This argument did not prevail in the Cuurt of Appeals. Mmowm, 135 Wn. App. at 

602 (a state's argument that a single statutory remedy Is self..limitlng Is not 

convincing'). The court reversed and remanded for an award of the fees 

requested after focusing Its analysis on Fire Fighters as well as Hanson v. Clti of 

Tacorna. 105 Wn.2d 864, 719 P.2d 104 (1986). 

Here, the City urges us to adhere to~ and Iracfltenbem and hold that 

when a civil service employee recovers back pay under an administrative 

scheme that doe$ not include attorney fees as a remedy, the employee may not 

institute a lawsuit solely to recover attorney fees under RCW 49.48.030. That 

limitation Ia acceptable. the City argues. because in exchange. the civfl service 
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employee receives the right to a low cost and speedy civil service forum, a right 

not available to an at-will emp!oyee who must go to court to recover wages. 

Amold's sucoessful effort before the commission to win reinstatement and 

back pay cannot falrty be described as low cost when the hearing went on for 

eight days and the Cfty alone presented 11 witnesses. But more Importantly, the 

City is simply wrong in its suggestion that RCW 49.48.030 protects only "at-wm• 

employees. Even before Fire Fighters, the Supreme Court approved a superior 

courfs decision to award attorney fees under RCW 49.48.030 to a successful 

civil eervrce appellant. Hanson, 105 Wn.2d at 872. Similarly fn Mcintyre, the 

employee recovered back wages through an admlnlstrative appeaJ that would not 

have been available to an at-will employee, yet the court applied RCW 

49.48.030. In short, the applicability of RCW 49.48.030 is not limited to at-will 

employees either by its own text or by case law. 

Normally, we would expect to follow our own precedent In Tmcfrtenberg. 

But this court now hae lh MQJ.ntyre a po$1-Fi[l fighters decision concluding that 

remedies offered by an administratiVe agency are not •self-limiting• and thus do 

not exclude the application of RCW 49.48.030. In view of that conflict, we 

conolude it Is appropriate to reexamine Trachf&mberg, 1 whloh also requires 

reexamining .Qsmn.2 like the Mclntvre court. we conclude our focus should be on 

1 There was a petition for review In TrachteDQerg, but it was denied as 
untimely. 

z The City has cited as supplemental authority thls court's recent decision 
in lnmmational Union of Pollee Ass•n. LQcal748 v. Kltsap Coonty. 183 Wn. App. 
794, 333 P.3d 524 (2014). There, the issue of attorney fees under RCW 
49.48.030 arose in oonneciion with a union's complaint about an umalr labor 
practice. This court held that notwithstanding Fire FlghterJ, an unfair labor 
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the pertinent Supreme Court ca.~ and fi£1 ~er than on 

our own. 

As discussed above, Hagson affirmed a superior coures award of attorney 

fees to a city employee who had ob.lned an award of back pay from the 

Tacoma Civil Service Board. To conclude that a superior court cannot make an 

award of fees under RCW 49.48.030 In an administrative appeal unless the 

agenoy ftseff fs authorized to award attorney fees, the pQhn court had to 

distlngulsh Hanson. It did so by observing that In tfgnson. the superior court's 

review of the administrative board's decision resuHed In a wage recovery not 

granted in the administrative forum. Thus, according to ~. the superior court 

in Hanson did enter a •judgment for wages," while the superior court in Cohn did 

not. .Q.Qb.n, 78 Wn. App. at 70..71. 

The argument that a "judgment for wages" occurs only when at least some 

portion of 1he wage recovery Is obtained in the superior court action is no longer 

viable after E..ll'& E[ghters, where the Supreme Court expressly disagreed with 

Cohn's reading of Hanson. Fire Fighters, 146 Wn.2d at 43. In Fire Fighters. the 

court refused to limit the recovery of attorney fees to the same •action" In which 

practice proceeding is not an action for a judgment for wages under 
RCW 49.48.030. The opinion describes as "dispositive" Cohn's reasoning that 
where an administrative agency does not have the authority to make an award of 
attorney fees. the superior court similarly lacktt such e.u1hority, Local 748, 183 
Wn. App. et 800-01. We need not address Local748 separately to the extent 
that it represents a continuation of the Qo.bn approach, which we have ftiUy 
discussed above. Possibly, the rasult in Local748 is sustainable on an 
alternative ground If the unfair labor practice appear can be distinguished In the 
same way that Fire EJahte111 distinguished Interest arbitrations from grievance 
arbitrations. Fire Fighter§. 1«1 wn.2d at 47. 
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the wages were recovered ... As discussed abOVe, the Hanmn court made it clear 

that the naturo of the proceeding did not affect the avaJiabiUty of attomey fees to 

an employee who is successful in recovering wages or salary owed. • Are 

Fightem, 146 Wn.2d at 43. 

Discussing Eire Fighters in Trachtenbem, we said that the Supreme 

eourrs disagreement with .QQim's reading of tltnson was "not material to the 

fssues we have here." Tracbtenbem. 122 Wn. App. at 495 & n.1. Tha1 was 

Incorrect. As discussed above, it was only by distinguishing Han§On that the 

Cohn court was able to hold that an administrative scheme wrth limited remedies 

precludes application of RCW 49.48.030. That distinction did not suNive f!rJ. 

Fighters, as noted above. The •nature of the prooeedlng"-admlnistrative 

appeal. arbitration, or superior court action-does not control the availability of an 

award of attomey fees. Fire F!abtem. 146 Wn.2d at 43. 

In Trachtenberg, \YEt also said that an appeal to a civil service board 

cannot be an 11&ctlon• for a "judgment for wages" within the meaning of RCW 

49.48.030: 

MOreover, an appear to the Board is not an •action• for a 
•judgment for wages.• As noted above, a cMI service employee 
may administratively •appeal• a dlacipllnary decision and may not 
bring an Independent •action~~ to chsllenge the disciplinary decision. 
Addlflonally, the Board may enter only an •order" and not a 
*judgment., In Fire Fiahters. the Supreme Court found •no reason 
to not interpret 'action' to include arbitration proceedings.• Fire 
Fiahters. 148 Wn.2d at 41. Arbitration proceedings a ... Often 
sub&titutea for court proceedings. Administrative appeals, on the 
other hand, are not substitutes for independent court proceedings. 
Additionally, administrative agencies, like the Board, do not have 
authority to determine Issues outside of their delegated functions. 
TuerJs v. Dep't of bicenBjng. 123 Wn.2d 120, 125, 864 P.2d 1382 
(1994). The legislature did not giVe a civil service employee the 
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right to bring an Independent actton or suit to challenge a 
disciplinary decision and did not give the Board the authority to 
enter a jUdgment or aW$rd attorney fees. Because of the limitations 
plaoed on appeals to the Board, we conclude that the legislature 
did not Intend RCW 49.48.030 to apply to disciplinary challenges 
before the Board. The Cohn court's reasoning on this Issue Ia 
sound. 

Tracfrtenberg, 122 Wn. App. at496 .. 97. 

The fact that the decision of an administrative board such as a civil service 

commission Is called an •order- rather than a 11judgmenr is an unsatisfactory 

basis on which to distinguish a eMf service appeal from the grievance arbitration 

considered In Fire Fightel). Fire Fiabte!l! established that the meaning of the 

word 11action" in RCW 4g,48.030 Is not restricted to a proceeding in a court of 

law. Fire Fighte...J], 146 Wn.2d at 38-41. The analysis tumed Instead on whether 

the arbitration was •an exercise of a judicial function.• Fire Fightem, 146 Wn.2d 

at 38. The court found that "action• includes arbitration proceedings. Fire 

Fighters, 146 Wn.2d at 41. The court similarly had no difficulty In deeming the 

arbitration award equivalent to a 14judgmenr because It was the final 

determination of the rights of the parties In the "action." Fire Flg!Jtem~ 146 Wn.2d 

at 36 n.S, quotilg 49 C.J.S. JUOGMENTS § 2, at 51-52 (1997). 

The City's brief In 1he present case maintains that a cMI service appeal is 

not an •actJon• because ~ Is not judtcial in nature and the civil servtc;e 

commission's resolution of an appeal cannot be a "judgment• because It Is not 

signed by a Judge. The dissenters in Eire Fighters made the same argument 

about arbitration, but they did not carry the day. Ffre Fightem, 146 Wn.2d at 52· 

54. The City simply does not address the flre.LJ.gbtfm majority's lengthy 
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discussion Of "action" and ":)udgrnenr that requires these terms to be lnterpret.d 

functionally and liberally. Fire Fighters, 146 Wn.2d at 36-41. The same faJUng Is 

evident In Trachtenberg. Amold,B appeal demonstrates that Trachtenbem is 

inconsistent with I:Janson, fire Fighte[J. Mclntvre, and the long line of cases 

requiring that RCW 49.48.030 be gfvan a liberal interpretation in keeping With 11:6 

remedial purpose. 

Just as the Fire Fighters court found no reason to interpret ~~action• as 

exotuding arbitration proceedings, we find no reason to Interpret ft as excluding 

civil service appeals. Like an arbitration, such an appeal is Judicial In nature. 

This conclusion is supported by the Rules of Practice and Procedure for the 

Seattle CMI Service Commission. Under rules 5.13 and 5.15 respectively, the 

parties had the right to crOS:s-examine witnesses and present eVidence. We hold 

that ·action'' as used In RCW 49.48.030 Includes civil service appeala in which 

wages or salary O'lllled are recovered. The decision of the commission awarding 

Amold back pay was equiValent to a "judgmenr as that term was interpreted In 

Elm Eigbtem. 

The Eire. FlAhters court affirmed a superior court's dedsfon to award 

attorney fees in an arbitration proceeding without Inquiring whether the arbitrator 

had authority to award attorney fees. Similarly, we find no reason to hold that a 

superior courfs authority to award attomey fees Incurred In an administrative 

proceeding depends on whether the administrative agency had authority to 

awafd attorney fees. 
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FoHowlng Fire Eighi@rs, we conclude It fa irrelevant that the commission 

ltsetf is not authorized to award attorney fees to an employee who recovera 

wages In a successful appeal. The authority for the award of fees is found in 

RCW 49.48.030. The superior court may exercise that authority In a separate 

suit brought by the employee solely for the purpose of vindicating the statutory 

right 

We grant Arnold'& request to remand to superior court for an award of 

attorney fees under RCW 49.48, 030 for the appeal to the commission and for all 

superior and appellate court proceedings in this matter. ~ Fire EJghtef.l, 146 

Wn.2dat52. 

The City claims the fees incurred by Arnold were unreasonable. We take 

no position on the amount of fees to which Arnold Is entitled or the methodology 

by which they should be calculated. Such matters are left to the superior court to 

detennine in further proceedings. 

Reversed. 
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