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L INTRODUCTION

Clark Stuhr is an inmate who lost most of his “good conduct time”
because of serious, repeated misconduct. Starting from the false
assumption that good conduct time is awarded daily or monthly
throughout his sentence, he claims that the loss of “future” good conduct
time violates his right to due process. That claim fails because he was not
deprived of any protected liberty interest; an inmate has no liberty i‘nterest
in “good-time credit for satisfactory behavior while in prison.” In re
Pullman, 167 Wn.2d 205, 212, 218 P.3d 913 (2009).

He also claims the Depa1‘tment of Corrections’ policy allowing
the loss of “future” good conduct time for rﬁisconduct violates
RCW 9.94A.729(1)(a). But the language upon which he relies merely
prohibits “earned release credits” from beirig awarded to an inmate before
he earns them—it sets no limit on the Department’s broad discretion to
develop and adopt a system that allows for the loss of earned release time
for misconduct,

Stuht’s personal restraint petition should be dismissed.



IL STATEMENT OF THE CASE

In 1989, Stuhr was convicted of first degree murder and second
degree burglary in Pacific County, App. C.! He was sentenced to
concurrent sentences of 425 months total confinement on the murder
conviction and 24 months total confinement on the burglary conviction.
Id In 1991, he was convicted of second degree assault in Walla Walla
County and sentenced to 17 months total confinement, Jd, The Pacific
County and Walla Walla County sentences are to be served consecutively.
Id. Stubr also was sentenced to terms of community placement for the
murder and assault convictions. /d.

As a result of his murder and assault convictions and the
corresponding sentence to community placement following confinement,
Stubr is not entitled to outright release on his “earned early release date.”
In re Mattson, 166 Wn.2d 730, 739, 214 P.3d 141 (2009). Instelad, on

that date he becomes eligible only for transfer to community custody in

! For the Court’s convenience, exhibits attached to the Court of Appeals briefs
are included as appendices to this brief;

o Appendix A is a “Record of Earned Release Time,” dated Feb, 11, 2014, which
was attached to Stuhr’s opening brief in the Court of Appeals.

s Appendix B is the Declaration of Cherrie Melby, dated Mar, 2, 2015, which was
attached to the Department’s response brief in the Court of Appeals,

e Appendix C is an excerpt of the “OMNI Legal Face Sheet” for Clark Stuhr,
which was attached to the Melby declaration,

* Appendix D is a copy of “DOC Policy 350,100, Earned Release Time,” dated
Jan, 12,2015, which was attached to the Melby declaration,

e Appendix E is the “OMNI Judgment and Sentence View” for Clark Stuhr, dated
Jan, 27, 2015, which was attached to the Melby declaration,



lieu of earned early release. Id.; RCW 9.94A.729(5); RCW 9.94B.050;
RCW 9.94B.090.

The earned early release date* is calculated using two forms of
early release credits. The credits are good conduct time (sometimes
referred to as good time) that rewards the inmate’s good behavior, and
earned time that rewards his good performance in prison programs such as
education or a prison job. In re Forbis, 150 Wn.2d 91, 98, 74 P.3d 1189
(2003); RCW 9.94A.729(1)(a) (“The earned release time shall be for good
behavior and good performance . . . .”); RCW 72.09.130 (indicating the
system will consist of credits for good conduct and good performance).
“‘[GJood [conduct] time’ is calculated at the beginning of the sentence
and will be lost only if ‘an inmate does not follow prison rules and
regulations.” In re Forbis, 150 Wn.2d at 98. Earned time is awarded
monthly based upon the inmate’s successful participation in assigned
programming (such as work or education). Id. The inmate will not earn the
earned time if the inmate fails to successfully participate in the
assignment. Id.

Based on the crimes for which he was sentenced, Stuhr is

eligible to receive earned release time of up to 33 1/3 percent of his

2 For clarity, four terms of art are italicized when used in the remainder of
this brief: earned early release date, earned release time, good conduct time, and
earned time,



sentence. RCW 9.94A.729(3)(e).” Under the Department’s earned release
time system, one third of the earned release time is earned time, and
Stuhr is eligible to earn five days of earned time each calendar month,
WAC 137-30-030(3)(a)(iii); DOC Policy 350.100 Directive ILA and
IV.A3. The other two-thirds of the earned release time is the goodl
conduct time that may be lost if Stuhr engages in prison misbehavior
during the course of his confinement.

For his convictions in Pacific County in 1989, the Department
calculated that Stuhr was eligible for 2,832 days of potential good conduct
time.* For his conviction in Walla Walla County in 1991, his potential
good conduct time was calculated as 115 days.> |

Stuhr has engaged in repeated and serious misconduct while in
prison, include assaulting and throwing objects at Department staff,

possessing weapons, threatening other inmates, destroying property, and

* Stuhr’s available potential “earned release time” percentage is shown in the
column “ERT %” in Appendix E.

4 See App. A at 6; App. E (column “Potential GCT™), Only “good conduct time”
is at issue in this case, since no “earned time” has been taken from Stuhr for misconduct,
The Department also calculated that Stuhr would be eligible for 1,415.83 days of “earned
time” for his Pacific County convictions (App. A at 6; App. E (column “Potential ET”)),
but “earned time” has been unavailable to him multiple times during his confinement
because of his misconduct. See App. A at 1-3.

* See App. A at 12; App. E (column “Potential GCT™), His total available
“earned time” for his Walla Walla County conviction is 57.43 days. App. A at 12; App. B
(column “Potential ET™).



tampering with locks. App. A. Because of his misconduct, by January
2015, he had lost all 2,832 days of the good conduct time available for his
Pacific County sentence and 70 days out of the 115 days of good conduct
time available for his Walla Walla County sentence, App. E (column
“GCT Lost”).

Stuhr filed this personal restraint petition in the Court of Appeals
alleging that the Departmeht of Corrections violated his due process rights
by taking “good time credits” from him before he had earned them and by
taking “good time credits” from a sentence he had not yet begun to serve.’
In his reply brief he also argued that the Department’s policy conflicts

‘with RCW 9.94A.729(1)(a). He has not challenged any of his underlying
prison infractions.

The Court of Appeals dismissed his petition, holding that the
Department acted according to its adopted policies and regulations and
within its statutory authority. It did not address his constitutional
argument. This Court granted Stuhr’s motion for discretionary review,

appointed counsel, and ordered supplemental briefing,

¢ According to the documentation Stuhr submitted with his Petition in the Court
of Appeals, Stuhr had not lost any “good conduct time” from his Walla Walla County
sentence. As such, at the time of filing of Stuhr’s petition, all of his “good conduct time”
from the Walla Walla County sentence was potentially available, See App. A at 12,



L. ISSUES PRESENTED

1. Is an inmate denied due process when he loses good conduct
time in résponse to his misconducﬁ under regulations and policies adopted‘
and followed by the Department of Corrections?

2. Do provisions in the Department’s Earned Release Time policy
that provide for the loss of good conduct time in response to an inmate’s
misconduct conflict with RCW 9.94A.729(1)(a)?

IV. ARGUMENT
A, The “Earned Release Time” System in Washington

Like the federal government and approximately half the states, the
Washington Legislature has ellected to offer “earned release time” credit to
inmates in state prisons and correctional facilities. RCW 9.94A.729(1);
RCW 72.09.130. Generically, earned release time is a reduction in the
actual portion of a sentence that will be served. The Legislature has
specified only the maximum earned release time that may be made
available to an inmate depending on the crime or crimes for which the
inmate was sentenced (RCW 9.94A,729(3)) and has delegated to the
Department of Corrections the responsibility to design and implement a
system for awarding earned release time to inmates under its custody.
RCW 9.94A.729(1)(a); RCW 72.09.130. The Legislature has given the

Department “broad discretion to determine and enforce the procedures by



which an offender will be allowed to earn a reduction in his sentence.” In
re Pullman, 167 Wn.2d at 214,

The Department designed a system that divides earned release
time into two parts: earned time and good conduct time. WAC 137-30;
DOC Policy 350.100. Under the Department’s system, earned time
comprises one-third of the earned release time aVailable to a prisoner, and
good conduct time comprises the other two-thirds of the earned release
time. In re Forbis, 150 Wn.2d at 98; WAC 137-30-020; DOC Policy
350.100 Directive ILA. |

Earned time rewards an inmate for his® participation in prison
programs and industries and must be earned through affirmative
participation in those activities. RCW 72.09.130; WAC 137-30-020; DOC
Policy 350.100 Directive IV. An inmate thus has zero earned time when
he arrives into Department custody, but he has the opportunity to
accumulate earned time through his participation in prison programming.
Where the prisoner is statutorily eligible to receive 33 1/3 percent of
earned release time, the prisoner can earn up to five days of earned time
each month, DOC Policy 350,100 Directive IV.A. An inmate cannot earn

earned time if he refuses to participate in, or fails to successfully

7 A copy of DOC Policy 350.100 is attached as Appendix D,

¥ Because Stuhr is male, this brief uses the masculine pronoun when refetring to
inmates,



complete, assigned programs, DOC Policy 350.100 Directive IV.B. A
prisoner must earn the earned time each month, or the earned time cannot
be awarded. In other words, earned t‘z'me not earned in prior months cannot
be retroactively “restored” in future months, Id. Directive X.

In contrast to earned time, which starts at zero and must be earned
monthly during confinement, the full amount of good conduct time is
potentially available to the inmate when he is transferred to the custody of
the Department. In re Forbis, 150 Wn.2d at 98; DOC Policy 350.100
Directive IIL.A. The inmate may lose some or all of that good conduct time
if he, like Stuhr, fails to comply with prison rules and regulations while in
custody. In re Forbis, 150 Wn.2d at 98; DOC Policy 350.100 Directive
IIL.B. Good conduct time that has been lost can be restored under specified
circumstances. WAC 137-30-070; DOC Policy 350.100 Directive X.

Because the inmate might not earn all possible earned time and
might lose good conduct time during confinement, the prisoner’s actual
earned early release date cannot be conclusively determined when a
prisoner first enters the prison system. Instead, the Department calculates a
potential earned early release date based upon the assumption that the
prisoner will not lose any available good conduct time and will earn all

potential earned time, The actual earned early release date is adjusted



during the course of confinement if the prisoner loses good conduct time
or fails to earn earned time.

As an example, consider an inmate sentenced to 99 months for a
crime for which he is statutorily eligible for 33 1/3 percent earned release
time (33 months in this example) under RCW 9.94A.729(3). If he were to
receive all the earned release time for which he is eligible, he could be
released from confinement after only 66 months (99 months — 33 months
= 66 months). But the actval earned early release date cannot be
definitively determined at the outset because it is contingent on the
inmaté’s future behavior.

Instead, when an inmate enters Department custody, his earned
early release date will be calculated based upon his available good
conduct time, based on the assumption that the inmate retains it all, Since
his good conduct time comprises two-thirds of his potential earned release
time (i.e., two-thirds of 33 months, or 22 months) (see In re Forbis, 150
Wn.2d at 98; WAC 137-30-020; DOC Policy 350,100 Directive IL.A.), his
earned early release date is calculated initially at 77 months (i.e., 99
months — 22 months = 77 months), If he loses good conduct time because
of misconduct, his earned early release date will be delayed, requiring
him to serve more—or potentially all—of his sentence in confinement, See

Inve Forbis, 150 Wn.2d at 98; DOC Policy 350,100 Directive IIL.B,



Separate from good conduct time, the inmate in this hypothetical
could receive earned time of up to one-third of the statutofy earned
release time. In re Forbis, 150 Wn.2d at 98; WAC 137-30-020; DOC
Policy 350.100 Directive IL.A. Because earned time must be earned by
affirmatively participating in prison programs over the 'period of
incarceration, it does not exist until that participation actually occurs.
DOC Policy 350.100 Directive IV. Each month, as the inmate earns
eérned time, his earned early release date would be advanced accordingly
until he reaches the maximum earned time available: 11 months in this
example (i.e., one-third of the potential earned release time—i.e.,
one-third of 33 months). Id.

The earned early release date thus is calculated by subtracting
from the end date of the inmate’s sentence the amount ofl good conduct
time remaining and the amount of earned time accumulated. DOC Policy
350.100 Directive VIIL. The earned early release date changes over time
when good conduct time is lost (or restored) and when earned time is
earned, and thus is not finally determined and credited unti} the day the

inmate is released from confinement,

10



B. Stuhr Was Not Denied Due Process Because He Was Not
Deprived of a Protected Liberty Interest

“The threshold question in every due process challenge is whether
the challenger has been deprived of a protected interest in life, liberty, or
property.” In re Pullman, 167 Wn.2d at 211-12. In Pullman, an inmate
claimed that he was deprived of a liberty interest without due process
when the maximum earned release time available to him was reduced.
This Court held that he had no liberty interest in receiving “good-time
credit for satisfactory behavior while in prison.” Id. at 212 (quoting Wolff
v. McDonnell, 418 U.S. 539, 557, 94 S. Ct. 2963, 41 L. Ed, 2d 935
(1974)). And while a statute can create a liberty interest, it does so only if
it contains “substantive predicates” and “specific directives” that so limit
the Department’é discretion as to mandate a particular outcome if the
“substantive predicates” are present. Id. (quoting In re Cashaw, 123
Wn.Zd 138, 144, 866 P.2d 8 (1994)). “[Plrocedural statutes that merely
structure the exercise of discretion can create only the expectation that an
agency will follow its own procedures.” Id at 213 (quéting Cashaw,
123 Wn.2d at 146) (internél quotation marks omitted).

This Couit has at least twice decided that Washington’s statutes
governing earned release time do not create a libérty interest in either

good conduct time or earned time. See In re Pullman, 167 Wn.2d at

11



213-18; In re Mattson, 166 Wn.2d at 737-41, Washington’s statutes do not
contain the substantive predicates necessary to provide a state-created
liberty interest. Mattson, 166 Wn.2d at 737-41; see also In re Galvez, 79
Wn. App. 655, 657-58, 904 P.2d 790 (1995) (neither RCW 72.09,130 nor
former RCW 9.94A.150(1) [language now codified at RCW ,94A.729(1)]
creates a liberty interest in earning earned release time). Because the
statutes do not create a liberty interest, Stuhr cannot show that the loss of
“good time” (i.e., good conduct time) violated a right to due process. /d.
At most, the statutes give Stuhr the right to have the Department follow its
own rules in determining his earned early release date. Mattson,
166 Wn.2d at 741, Stuhr does not argue or make any attempted showing
that the Department has violated its rules or policies governing earned
release time.

Even if Stuhr had a liberty interest in his good conduct time, there
was no due process violation because he received any process due to him.
Stuhr refers to a “right to good time credits” which cannot be deprived
without some “minimal due process.” Mot, Discr. Rev. at 7-8. But he is
not challenging any of lj.is underlying prison infractions and he has not

alleged any inadequacy of due process in any disciplinary action.’

? “Minimum due process” in a prison disciplinary action means the inmate must
“(1) receive notice of the alleged violation; (2) be provided an opportunity to present
documentary evidence and’ call witnesses when not unduly hazardous to institutional

12



Stuhr has not been deprived of any liberty interest. His
constitutional claim fails.
C. DOC Policy 350.100 Is Consistent with RCW 9.94A.729(1)(a)
RCW  9.94A.729(1)(a) provides the Department with broad
discretion to establish procedures for implementing earned release time:

The term of the sentence of an offender committed
to a correctional facility operated by the department may be
reduced by earned release time in accordance with
procedures that shall be developed and adopted by the
correctional agency having jurisdiction in which the
offender is confined. The earned release time shall be for
good behavior and good performance, as determined by the
correctional agency having jurisdiction. The correctional
agency shall not credit the offender with earned release
credits in advance of the offender actually earning the
credits.

Stuhr relies on the last sentence for his argument that DOC Policy 350,100
impermissibly permits the Department to take “good-time credit” before it
is earned.'® The Court of Appeals rejected his argument, holding that the

statutory language “simply prohibits the Department from crediting an

safety and correctional goals; and (3) receive a written statement of the evidence relied
upon and the reasons for the disciplinary action.” In re Gromquist, 138 Wn.2d 388,
396-97, 978 P.2d 1083 (1999). Stuhr does not allege that he was deprived of minimum
due process in any prison disciplinary action.

1 The last sentence in RCW 9.94A.729(1)(a) first appeared in Laws of 1990,
ch, 3, § 202 (amending former RCW 9.94A,150(1)). In 2000, the term “early release
credits” was replaced by “earned release credits.” Laws of 2000, ch, 28, § 28, The
language was transferred without substantive change to former RCW 9,94,728(1) in 2002
(Laws of 2002, ch, 50, § 2), and finally to RCW 9,94A.729(1)(a) in 2009 (Laws of 2009,
ch, 455, §§ 1, 3), Laws of 2007, ch, 483, § 304, We have found no legislative history
suggesting that the language in that sentence was intended to affect the loss of good
conduct time in response to an inmate’s misconduct,

13



inmate with early release time that he has not yet earned” and “does not
prohibit the Department from sanctioning petitioner by removing his
ability to earn credits in the future.” Slip op. at 2.!!

The statute mandates that earned release time cannot be awarded
in advance. But an inmate is not awarded good conduct time (and
therefore the entirety of his earned release time) until he has complied
with prison rules and regulations satisfactorily to be released on his earned
early release date. Even though an inmate enters Department custody
under a presumption that all potential good conduct time is available, an
inmate must serve his sentence without misconduct in order to actually
receive any earned release time for good conduct, See In re Forbis,
150 Wn.2d at 98, But an inmate may lose the opportunity to receive
some or all earned release credits in the future because of his
misconduct in the present, as the Court of Appeals correctly held here,
WAC 137—30-030{2)(b) explicitly provides that “[o]ffenders may lose
earned and future good conduct time if found guilty of certain serious
infractions listed in WAC 137-25-030 and sanctioned per department
policy.” That provision is implemented in DOC Policy 350.100 Directive
IIL.B, and it is within the broad discretion RCW 9.94A.729(1)(a) grants to

the Department.

' A copy of the slip opinion is attached to the motion for discretionary review.

14



The Department keeps an accounting of good conduct time,
including that which has been lost because of misconduct, and provides
updates to inmates yearly and at other times. DOC Policy 350.100
Directive IX. But the amount of good conduct time actually received by an
inmate is not final and not actually awarded until fhe time of release (or
transfer to a consecutive determinate  sentence, for an inmate like Stuhr
who received consecutive determinate sentences). WAC 137-30-060;
DOC Policy 350.100 Directive IX. Even after a release date is set, an
offender’s release may be delayed if he has a pending infraction because a
loss of good conduct time may still be sanctioned. Id,

Stuhr argues for reliance on State ex rel. Bailey v. West Virginia
Division of Corrections, 213 W. Va, 563, 584 SE.2d 197 (2003), as
authority for interpreting RCW 9.94A.729(1)(a). But the West Virginia
statute challenged in Bailey “granted one day good time for each day [the
ininate] is incarcerated.” Bailey, 213 W. Va, at 568 (quoting W. Va. Code
§ 28-5-27(c) (1984)). That direct d;cty-by-day correspondence is in stark
contrast with RCW 9.94A.729, which merely sets the maximum earned
release time as a percentage of the entire sentence, not a daily calculation,
Under RCW 9.94A.729(3)(e), the maximum aggregate earned release
time Stuhr may receive is one-third of his total sentence. In re Williams,

121 Wn.2d 655, 659, 853 P.2d 444 (1993) (“good time” is calculated

15



based upon a percentage of the sentence imposed, not a percentage of the
time served).'

The court in Bailey cited another provision in the West Virginia
statute as confirming that it grants good time daily. That provision states
that an inmate who commits a prison infraction may have “any part or all
of the good time whz’ch has been granted to such inmate pursuant to this
section” forfeited or revoked. Bailey, 213 W. Va. at 568 (quoting W. Va.
Code § 28-5-27(f) (1984)). Relying on that explicit language, the West
Virginia court held that the inmate could lose only the days already
granted to him. Id at 569. Again, no similar language is preéent in
RCW 9.94A.729, which precludes earned release time from being
awarded in advance, but which is silent about how or when it can be taken
away—Ileaving the design of the earned release time system to the
Department’s broad discretion. And here, the system the Department has
established provides that the amount of good conduct time actually
received by an inmate is not final and actually awarded until the time of

release. WAC 137-30-060; DOC Policy 350.100 Directive IX.A.2.

“ In Williams, the Court used the term “good time” to refer to “earned release
time.” See In re Cromeenes, 72 Wn. App. 353, 356 n.3, 864 P.2d 423 (1993).

16



Finally, Stuhr argues that inmates who lose future good conduct
time will have little incentive to comply with prison rules. Putting aside
other incentives (and sanctions) available to the Department, the
Department’s regulations and policies both provide avenues for restoration
of lost good conduct time. WAC 137-30-070; DOC Policy 350-100
Directive X, An inmate who formerly misbehaved but now seeks to
comply with prison rules and requirements may find substantial incentive
through the opportunity to restore lost good conduct time. Moreover, even
after good conduct time is lost, the possibility to earn earned time through
participation in programming incentivizes inmate compliance with
Department regulations and policies.

The Legislature granted the Department broad authority and
discretion to develop a systém to implement earned release time. The last
sentence of RCW 9,94A.729(1)(a) does not unambiguously preclude the
Department from taking future good time conduct as a sanction for present
inmate misconduct. The more plausible interpretation is that given by the
Court of Appeals: RCW 9.94A.729(1)(a) precludes the Department only
from awarding either good conduct time or earned time before it is earned.

This Court should affirm that interpretation,

17



V. CONCLUSION
Clark Stuhr cannot demonstrate a due process vidlation because he
has not been deprived of any liberty interest. The Deﬁartment’s
regulations and policies implementing an earned release time system are
well within the broad discretion granted by statute and not in conflict with
RCW 9,94A.729(1)(a). The personal restraint petition should be denied.
RESPECTFULLY SUBMITTED this 22nd day of February 2016,

ROBERT W. FERGUSON
Attorney General
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APPENDIX A

“Record of Release Time”
Dated Feb, 11, 2014

Originally attached to Opening Brief of Petitioner
in the Court of Appeals



Washlhyton Btate . ' .
Departiient of Corrections Record of Barned Release Time

Date: 2/11/2014

Offender Name: Doc No.: Assigned Staff Name:
STUHR, Clark L 947192

Zavodny, Dee A

Cause No: County: . Start of Cause: Report End Date!
881001268 Paolflc 81011989 " 211/2014
Earned Release Date; Total Conflnement Length for Cause;

3/10/2026 12,095

5k

e e e e

B8M1/1997 Earned . . WGCC-IMU 6.00

11111988 12/111998  ]Not Earned Segragation CBGC-Close Cust I 8.00
3/1/1997 41114997 Not Earned Segregation WSP-iMU 647
10/1/1908 11/1/1998 Not Earned Segregation CBCC-Close Cust 817
71111999 8/1/1999 Not Earned Not Programming or Working CBCC-Close Cust 817
8/1/2001 - 9/1/2001 Not Ee;rned Sagregation wCe-IMy 617
111/2002 2/1/2002 éarned WCC-IMU 617
6/1/2010 6/1/2010 Earned Update Requlred WCC-TC 617
3/1/2013 411120183 Earned 8CCC 547
8/1/2013 9/1/2013 Not Earned " 18egregation 8CCC . 617
11171993 3/1/1993 Not Earned Segragation Intarstate Compaat’ 9,83

Inmates

2/1/2002 41112002 Earned ' ) WCC-IMU 9.83
b/1/2006 71112006 Earned _ W8P-Main '10.17
G007 aii2007  [Not Eamed Segregation MIGC-IMU (closed) 10.47
8/1/2009 8/1/2009 Not Earhed Segregation W8P-IMU 10,17
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31111993 6/211993 Earned Interstate Compaat 10.33
Inmates
1211211989 » 21221990 Not Earned No Longer Valld WSP-IMU 12,00
9/20/1089 12/12/1989 | Not Earned No Longer Vglld WCC-IMU 13,83
12/1/1998 '3/1/1 999 Earned CBGC-Close Cust 16,00
10/1/1992 11111993 Not Earned Saegregation . Interstate Compact 15.33
inmates
16/1/2001 8/1/2001 Earned 8CCC4MU 16.33
72004 [0ri2004 | Barmed "TMCC80U 1635
10/1/2006, 1112007 Earned WSP-Maln 16.33
3/1/2009 6/1/2009 iEarned WSP-IMU 16.33
6/2/1993 9111995 Not Earried Segregation WSP-IMU 20,33
3111909 7698 |Eamed GBOG-Closs Cust 2033
9/1/2001 1il2002 | Earmed MCG-WSR 2089
1‘1/1/2013 8/1/2013 Earned Update Required 8CCC 20,33
10/10/2008 3/1/2009 Not Earned Segregation MCC-IMU 23.66
10/1/1996 3MM997 Not Eamed Bagregation WS8P-IMU 26,16
101111997 3/1/1998 Earned CBCC-CIose Cust 26,18
11112007 6/1/2007 ' Not Eatned Segregation WSP-IMU 25.16
5/111997 101111897 Not Earned Seéregatlon CBCC-IMU 26,60
7/1/2008 12/1/2008 Not Earnad Segregation CBCC-IMU 25,60
©/1/2018 21/2014 Earned Update Requlred 8cee: 25,60
3/29/1989 9/20/1989 Earned W8P-IMU 29,16
11/1/2000 6/1/2001 Not Earned Segregation WCC-IMU 30.16
9/1/1996 3/1/1996 Not Barned Sagregation WSP-IMU , 30,33
10/1/2004 6/1/2008 Earned WEP-Maln 96,33
12/1/2003 71112004 » Earned SCCC-MU 35,49
3111992 10/4/1992 Earned JWSP-IMU 36.66
3111996 10/1/1996 Not Earned Segfegatlon WSP-IMU ] 35,66
3111908 10/1/1998 Earned CBCC-Close Cust 35.66
8/112009 6/1/2010 Earned WCG-MU 46.49
3/18/1991 31111992 Not Earned - Segregation W8P-IMU 68.16
2/22/1990 311811991  |Not Eamed Segragation ~wspMU 64,82
6/1/2010 8M/2011 Not Earned Sagregation WCC-IMU 70.99
8/112007 ‘10/1 0/2008  |Not Earned Sagragation WSP-Maln 72,086
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4112002 7112008 [Not Eamed Segragation GBOC-MU 7599
7112006 10/1/2006 Not Earned Begragation WSP-Maln 76,16
8/1/11999 11/1/2000 Earned - ) : CBCC-IMU 178,32
aH/2011 8112013 |Eamed T GRCC 96,62

WP Man
WSP-Main

Q
'ASSAULT/NON HOSP
DANGEROUS INFRA,

7/20/1989 ASSAULT/NON HOSP WSP-IMU
7/20/1989 _ ATTEMPT INFRAC, WSP-IMU .
712011989 DANGEROUS INFRA.  |WSP-IMU

7/20/1 989 STAFF INTERFER, WSEP-MU

IS0H0B0 T ASSAULTINON HOSP  [WCCIMU.
1173011989 IINTERFER W/COUNT  [WOC-iMU
11/30/1 989 THROWING OBJECTS

i ! HEry ; TRk L A B ARA G S B : Hedils :;.%1«
4/4/1 990 : ASSAU LT/NON HOSF’
41411990 DANGEROUS INFRA,
41411990 DESTROY PROPERTY
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47411900 POSSESS WEAPON WSP-IMU
4/4/1980 THREATENING WsP-IMU
4/4/1990 W8P.IMU

S uS e

THREATENING

ST

41311990
411311990

ASSAUL SP |WSP.MU
il e
1WSP~IMU

Y

G OBJECT

THREATENING WSP-MU
s ’f—%‘@{i%?g(}!l

s T
S = sl
v G na %@2&% ;
8/10/1990 QUS INFRA, WSR. MU
8/10/1990 THREATENING WSP-IMU

8/10/1990

WePR-IMU

VEEPE "“5»*%%' ;
oy f‘*ﬁ%?}&%‘fﬁ S
WSPIMU

WSP-IMU
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8/22/1990

10/4/ 1090

DANGEROUS INFRA.

DANGEROUS INFRA, WSP-IMU
8/22/1980 DESTROY PROPERTY  |WSP-IMU
8/22/1990

TAMPER WITH LOCK WSP- IMU

RSl
WSP MU

1 0/4/ 1990

£ ‘x””?’"’fl}gﬁ'»‘- i
o %éﬁ“fﬁiﬁﬁ

1011011990

“IDANGEROUS INFRA,

TAMPER WITH LOCK WSP-IMU

WSP IMU

10/’10/1 990

1010090

gy DANGEROUS S INERA TS aMG.

POSS UNAUTH TOOL * {WSP4MU

10/ 0/1990

10M2/1 990

' FDANGEROUS INFRA,

THROWING OBJECTS

frecieet

W8P-IMU

WSP IMU

10/12/1990 DESTROY PROPERTY  [WSP-IMU i
101211990 POSSESS WEAPON WaP-IMU

211911991 ASSAULTINON HOSP ~ WSPAMJ
2119/1991 POSSESS WEAPON | WSP-IMU
2talte0] THROWING OBJECTS | WaP-IMU
4 _ . Bg\f& r!g,_;ﬁ oE
Fu LIS ' ! Ai%~ I ?;
2101991 ASSAULTIHOSPITAL (AG |WSP-IMU
: ASSAULT/INMATE)
211911991 ASSAULTINONHOSP  {WSP-IMU
211911991, DANGEROUS INFRA, | WSP-IMU
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1416.83

Offender Signature Block:

Offender Slgnature Date
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Vimahington State

Depnriment of Corrections Record of Earned Release Time

Date: 2/11/2014

Offender Name: ' Doc No.: - Assighed Staff Name:

STUHR, Clark L. © 947192

Zavodny, Dee A

Cause No: County: ' Start of Cause!
2911001143 Walla Walla 3/31/2024
Earned Release Date: Total Confinement Length for Cause:
3/10/2028 517

"Report End Date:

. 21172014

{2 )y ...ﬁ}}%é_.‘j £

ot

Earﬁ;d WCC;«IML] 600
11171898 . 121111998 th Earned Segragation CBCC-Close Cust 5,00
3/1‘/1 997 - [4nneer Not Earmed Segregation WsepP-IMU 6,17
10/1/1998 11111998 Not Earned Segragation CBCC-Close Cust 517
71111999 8/1/1999 Not Earned ‘ Not Programming or Working CBCC-Close Cust 6.7
8/1/2001 9/1/2001 Not Eamed " }8egregation Wee-IMu 617
11/2002 2/1/2002 Earned WCC-IMU 617
811201 0 6/1/2010 I Earned Update Requlred WGC-TC 6,17
8/1/2013 4/1/2013 Earned 8CGC 817
8/1/2013 9112018 | Not Earned Segragation SCCC 817
11119089 3/1/1993 . Not Earned Segregation Interstate Compact 9.83¢

Inmates

2/1/2002 4172002 Earned WGCG-IMU 9,83
6/1/2008 7/1/2008 Eathed WSP-Maln 10.17
6/1/2007 8/1/2007 Not Earned Segregétlon MICC-IMU (closed) 1017
‘6/1/2009 v 8/1/2009 Not Earhed Segregation WEP-IMU 1017
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3/11/1903 6/2/1993 Earhed Interstate Compact 10.33
Inmates
12/12/1989 212211990 Not Earned No Longer Valld WSP-IMU 1?.00
9/20/1989 12/12/1989  |Not Earned ANo Longer Valld WCC-IMU 13.83
12/1/1998 8/4/1999 Earned ‘ CBGC-Close Cust 16,00
10/1/1982 1111993 Not Earned Segregation Interstate Compaot 16.33
Inmates
6/1/2001 8/1/2001 Earned §CCC-IMU 158,38
71112004 10/1/2004 Earned MCC-80U 16,33
10/1/2006 1M/2007 Earned W8P-Main 16,33
3/1/2009 612009 Earned. WSP-IMU 16.33
B/2/1693 9/111996 Not Earned Segragation W8P-IMU 20,33
311/1999 71999 |Earned CBCGC-Glose Cust 20,33
0112001 1002 |Eamed MCC-WSR 20,33
4/1/2013 8/1/2013 Earned Update Required 8CCC 20.33
10/10/2008 3/112000 Not Earned Sagregation MCC-iMU 23,68
10/1/1996 3111997 Not Earned Segregation WSP-IMU 26,16
10/1/1997 3/1/1998 Earnsd CBCC-Glose Cust 25,16
11112007 6/1/2007 Net Earned Sogregation WSP-IMU 26.18
811997 10/1/1997 Not Earned Segregation CBCC-IMU 26,60
711/2003 12/1/2008  INot Earned Segregation CBCC-IMU 26,80
9/1/2013 2/1/2014 Earned Update Required 8cCe 26,60
3/29/1989 9/20/1989  {Earned ‘ WSP-IMU 29.16]
14/112000 §/1/2001 Not Earned Sagregation WCC-iMU 30,16
9/1/1996 311996 Not Eamed Segregation WEP-IMU 30,33
10/1/2004 6/1/2006 Earned W SP-Maln 35,33
12/1/2003 7112004 Earned SGCC-IMU 36,49
[affife52 10//1992 | Eamed WSPAMU 36.60
31111996 10/1/1996 Not Eamed Sagragation WSP-IMU 35.66
3111998 10/1/1998 Earned CBCC-Close Cust 36,66
8/1/2009 6/1/2010 Earned WCC4MU 45,49
3181991 3/1/1092 Not Earned Segregation WSP-IMU 68.16
212211990 3/18/1991 Not Earned Sagregation WSP-IMU 64,82
6/1/2010 8/1/2011 Not Earned Segregation WCC-IMU 70,99
8/j1/2007 10/10/2008  |Not Earnad Saegregation i WSP-MaIn 72.68
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41112002 71112003 Not Earned Segregation CBGC-IMU 76.99
71112008 10/1/2006 Not Earned Segregation WSP-Meln ' 76,18
8/1/1999 11/1/2000 Earned CBCC-IMU 76,32
8/1/2011 31/2013 Earned CRCC 96,32

HAYA T
{eias

Fehigie ég{:% i 3

' et e e
Hiie aein %%f' SarEt e ik S
6/11/1989 ASSAULT/NON HOSP  |W8P-Mln ‘

B/11/1989 WSP-Maln

Xpens e

:F%I
i

&

Sl e FIIE
11/30/1989

8T. ERFER,

¥

SO
ASSAULT/NON HOsP

712011989 ATTEMPT INFRAG., WSP-IMU
7/20/1989 DANGEROUS INFRA. WSP-IMU
7/20/1989 W8P-IMU

TS

11/30/1988

INTERFER W/COUNT

41411990

5 By ds AL
ASSAULT/NON HOSP

B ST
; gi%z i
5 i

OBJE

S 3 = “_.f
e e =
MU

43
g

31

WSP-|

[wspamu

47411990 DANGEROQUS INFRA, WSP-IMU
4/4/1890 DESTROY PROPERTY  |[WSP-IMU
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41411980 POSSESS WEAPON WEP-IMU
A14/11990 ' THREATENING W8P-IMU
WSPR-IMU
i

= % ..KWM%E‘J}»;-L.&. ,‘L &
DESTROY PROPERTY
STAFF INTERFER,

A
AULTINOG

e e : i
ASSAULT/INON HOSP  IWSP-IMU
g 7 2 MR a3y %’1’-‘7‘ Ty L ey
ROWING P-IMU

8/10/1990 . THREATENING W8PR-iMU
8/10/1990 THROWING OBJECTS  |WSP-IMU

0 ‘ .j::%‘@?f_;n;’zi’ & _éw-mﬂ
.
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8/22/1990

DANGEROUS INFRA,

WSP-IMU

8/22/1990

DESTROY PROPERTY

WSP-IMU

o
_'DANGEROUS INFRA.

TAMPER WITH LOCK

RY & = 3

D

Saditeralnnin
e

0US INFRA,

SRS ey
% et =

WSP-IMU

fhy
WEaP-|

TS
e

|

e

WsP-IMU

POSSESS WEAPON

THROWING OBJECTS

{ASSAULT/HOSPITAL (
| ASSAULT/INMATE)

211911891

ASSAULT/NON HOsP

WEP-IMU

219/1991

DANGEROUS INFRA,

Ws8P-IMU
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Offender Sighature Block:

Offender Slgnature
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APPENDIX B

Declaration of Cherrie Melby
Dated Mar, 2, 2015

Originally attached to Response of the Department of Corrections
in the Court of Appeals



NO. 46988-0-11

COURT OF APPEALS, DIVISION II
OF THE STATE OF WASHINGTON

In re the Personal Restraint Petition oft DECLARATION OF
" CHERRIE MELBY
CLARK L, STUHR, :

Petitioner,

I, CHERRIE MELBY, make the following' declaration!

1. I am a legal assistant with the Corrections division of the
Attorney General’s Office in Olympia, Washington, I have knowledge
of the facts stated heréin and am competent to testify,

2. I am familiar with the Offender Management Network
Information system (OMNI) used by the Department of Corrections
(DOC). 1 am authorized by the DOC to refrieve information from
OMNI, Among cher things, information regarding an offender’s
locétioﬁ, custody, birth date, sentence, infractions and grievances -are
entered and tracked on OMNI. Attached to this declaration are true and
correct copies of documents which I obtained from OMNI.

111
111
11/

. - 1 LT e Hees
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3. I am also familiar with the public website for the
Department of Corrections and retrieved and printed a true and accurate

copy of DOC Policy 350.100, Earned Release Time, 1/12/15, which is

attached,
Attachment A OMNI Legal Face Sheet excerpts
Attachment B: DOC Policy 350.100, Eé,rned Release
Time, 1/12/15
Attachment C; OMNI Judgment &Sentence View

I declare under the penalty of perjury that the foregoing is true

and correct to the best of my knowledge.

~EXECUTED this 2nd day of March, 2015, at Olympia,

0/ LUZ/I zuul s IW/W /@éfw :

CHERRIE MELBY

Washington,

2
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APPENDIX C

Excerpt of the “OMNI Legal Face Sheet” for Clark Stuhr

Originally attached to the Declaration of Cherrie Melby,
which was attached to Response of the Department of Corrections
in the Court of Appeals



Inmate: STUHR, Clark L (947192)

: R
pDoB: H
Gender; Male 0 Age: 48 Category Body Status: Actlve Inmate
Regular Inmate
Custody Level;
RLC: MOD Wrap-Around: Comm, Concern: Minimum 3 - Location: SCCC — Hi / H1121U
No No Long Term
‘ Minimum
ERD;
06/07/2025 . CC/CCO! Brule, Christine R
— Offender Information (Inmate)
Prison Max Expiration 09/02/2027 Last Static Risk Assessment 06/20/2013 DOSA:
Date: Date! '
Planned Release Date: ;ﬁfﬁender Need Assessment y/16/2014 1SRB?  No
Earned Releasa Date! 06/07/2025 Offender Release Plan: Unknown  CCB?  No
ESR Sex Offender Level: Victim Witness Ellgibla? Yes SOSSA? No
ESR Sex Offender Level County Of First Felony pacific WEP?  No
Date: Cconviction:
Registratlon Required?
ORCS?
IDCNF? _ No
SMIOY No
 Sentence Structure (Inmate)
Cause: AA - 881001004 ~ Pacific
State! Convicted Name! Date Of Sentencea! Consacutive Causa:
Washington Clark Stuhr 01/06/19589
Time Start Date: Confinement Length: tarned Release Date:
oY, OM, OD
Count: 1 - RCW 9A,52.030 - Burglary 2
Confinement: ERT , Stat Violent
Antlcipatoryt Madifler: Enhancement: Mandatory: Length: Yo ERD: MaxEx: Max: Offense?
oY, OM, 0D % . No
Supervision Supervislon Lepgth:  Consecutive Count: Hold To Stat Max
Type! Expiration:
sup oY, 24M, 0D
Cause: AB - 881001268 ~ Pacific
State: Convictad Name: Date Of Sentence: Consecutive Cause:
Washington Clark Stuhr 03/10/1989
Time Start Date: . Conflnement Length: Earned Release Date:
03/10/1989 oY, 425M, 0D 04/18/2024

[TTACHMENT W/ﬁ’}m,
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Count: 1 ~ RCW 9A.32.030(1)(a) - Murder 1

Anticipatory: Modifler: Enhancement: Mandatory! E::;ltr;ﬁment ERT %: ERD: MaxEx: ;t::: \élf(;:;n:e?
) 0Y, 425M, 0D 33.33% 04/18/2024 05/23/2027 Life Yes

Supervision Superyvislon lLength; Consecutive Count: Hold To Stat Max

Type: Explration:

cp oY, 12M, 0D '

Cause: AC ~ 911001143 ~ Walla Walla

State: : Convicted Name: Date Of Sentence: Congecutive Cause:
Washington Clark Stuhr 09/09/1991 AB - 881001268 - Pacific
Time Start Date! Confinement Length: .Earned Release Date:'

04/18/2024 oY, 17M, 0D 06/07/2025

Count: 1 - RCW 9A.36.021 - Assault 2

Anticipatory: Modifiers Enhancement: Mandatory: (ngr?gtr;le:ment ERT %: ERD: " MaxEx; Stat Max; \(/)‘f?leen'ie?
oY, 17M, 0D 33.33% 06/07/2025 09/02/2027 04/17/2036 Yes

Supegrvision Supervision Lengtht  Consecutive Count: Hold To Stat Max

Type: Expiration:

cp oY, 12M, OD
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APPENDIX D

“DOC Policy 350.100, Earned Release Time”
Dated Jan, 12, 2015

Originally attached to the Declaration of Cherrie Melby,
which was attached to Response of the Department of Corrections
in the Court of Appeals



APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD

DEPARTMENT OF CORRECTIONS OFFENDER/SPANISH MANUALS

REVISION DATE PAGE NUMBER NUMBER
1/12/15 10f12 DOC 350.100
TITLE

POLICY EARNED RELEASE TIME
REVIEW/REVISION HISTORY:
Effective: 1/4/82 DOC 280.100 Revised: 8/28/06
Revised: 5/1/83 DQC 350.100 Revised: 3/10/08 AB 08-004
Revised: 3/1/86 Revised: 9/24/08
Revised: 8/16/90 Revised: 5/5/09 AB 09-015
Revised: 7/1/96 Revised: 4/29/11
Revised: 10/30/96 Revised: 10/24/11
Revised: 12/1/98 Revised: 719112
Revised: 12/20/00 Revised: 3/9/14
Revised: 3/3/05 Revised: 1712/15

SUMMARY OF REVISION/REVIEW:

Added |I.A. on calculation of ERT

IV.B.4. - Added that offenders will not be eligible for earned time if serving 20 days or more In
one month In segregation/IMS on unfounded/unsubstantiated protection concerns

IV.C.3. - Removed requirement to provide Record of Earned Release Time before
classification reviews where earned time will be denied

Added IV, C.3.a. on providing Eamed Time Not Earned report to offenders in Administrative
Segregation/maximum custody

Added V.C. on jall credit for presentence time served In another jurisdictlon on a Washington
State charge

Section X. - Adjusted process for restoring good conduct time, and added that time will hot be
restored for 704 infractions committed within the last & years

APPROVED:

Signature on file

' 12/22/14
BERNARD WARNER, Secretary Date Signed
Department of Corrections .

JTTACHMENT el
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STATR

N APPLICABILITY

A STATE OF WASHINGTON
() DEPARTVENT OF CORRECTIONS | iuer b A A 1D
REVISION DATE PAGE NUMBER NUMBER -
1/12/15 ' 20f12 DOC 350.100
TITLE
POL|CY EARNED RELEASE TIME

REFERENCES:

DOC 100.100 Is hereby incorporated into this policy; RCW 9.92.151: RCW 9.94A; RCW 9.95:

RCW 69.50: RCW 69.52: RCW 72.09,130; WAC 137-25-030: WAC 137-30; DOC 320,160

Disciplinary Sanctions; DOC 320.400 Risk and Needs Assessment Process; DOC 460.135
Disclplinary Procedures for Work Release

POLICY:

l. The Department will award Earned Release Time (ERT), which includes good conduct
time and earned time, to offenders committed to Department facllities within the
guidelines established by law.

DIRECTIVE:
1. Eligibility

A, Offenders convicted of a serlous violent offense or a Class A felony sex offense
may earn ERT as follows:

1. Offense committed between July 1, 1990, and June 30, 2003 - not to
exceed 15 percent of thelr sentence

2. Offense committed on or after July 1, 2003 - not to exceed 10 percent of
thelr sentence

B. Offenders convicted before July 2, 2010, who are classified as Moderate or Low
Risk may earn ERT not to exceed 50 percent of their sentence regardless of the
date of offense or sentenclng, provided they are not convicted of or have a prior:

1. Sex offense,
2. Violent offense,

3. Crime agalnst a person, Including Identity Theft 1 and 2 committed on or
after June 7, 2006,

4, Felony domestic violence,
5. Resldential burglary,
6. Violation of, or an attempt, solicitation, or conspiracy to violate, RCW

69.50.401 by manufacturing or delivering methamphetamine, or by
possessing methamphetamine with intent to manufacture or deliver,
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APPLICABILITY

STATE OF WASHINGTON ' PRISON/WORK RELEASE/FIELD
DEPARTMENT OF CORRECTIONS OFFENDER/SPANISH MANUALS
REVISION DATE PAGE NUMBER NUMBER
1/12/15 3of12 DOC 350.100
TITLE '
POLICY EARNED RELEASE TIME

7. Violation of, or an attempt, solicitation, or consplracy to violate, RCW
69.50.406 (l.e., delivery of a controlled substance to a minor),

8. Gross misdemeanor stalking,

9. Domestic violence court order violation, Including gross misdemeanors, or
10.  Any new felony committed under community supetvision.

Offenders may earn ERT not to exceed 33'/3 percent of their sentence In all other
cases not Identified in this section.

Offenders found gulilty of violation 657 or 810 will lose their 50 percent eligibility
and all avallable ERT and privileges as outlined by DOC 320.150 Disciplinary
Sanctions and DOC 460.1356 Disciplinary Procedures for Work Release.
Offenders found guilty of an 813 violation related to employment or programming
while In Work Release will lose all available ERT and privileges.

1. The Disciplinary Hearlng Officer will notify the Correctional Records
Supervisor (CRS) of all guilty findings for 557 and 810 violations.

2. The Community Hearing Officer will notify the Records Office at the
sending facllity if the violation(s) is Incurred In Work Release or a facllity
transfers the offender before the hearing Is completed. The Records
Office at the sending facllity will revise DOC 02-329 50% Earned Release
Time Eligibility Change Notice.

Il Requirements

ERT will be calculated at two-thirds good conduct time and one-third earned

A,
time.

B. An offender who has transferred from one sentence within a cause number to the
next sentence, or from ohe cause number to the next cause humber, can lose
ERT assoclated with the previous sentence or cause. ERT can be taken on a
consecutive sentence not yet being served.

. Good Conduct Time
A, All offenders will be eligible for good conduct time, except:

1. Offenders sentenced to death or Life Without Parole,

2. Offenders serving the mandatory or flat time enhancement portion of thelr
sentences,
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APPLICABILITY

STATE OF WASHINGTON
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3. Community Custody Violators sanctioned by the Department on or after
May 2, 2012,

4. Offenders sanctioned to Community Custody Prison (CCP) Return or
Community Custody Inmate (CCI) Termination, and

5, Indeterminate offenders whose minimum term has explred and who have
hot been paroled or transferred to a consecutive sentence. Any good
conduct time eamed or denled will be addressed to the correct sentence
after the parole/transfer date is determined.

B. Offenders may lose good conduct time, as follows:

1. Offenders found guilty of a serious violation may be sanctioned to a loss of
earned or future good conduct time per DOC 320.150 Disciplinary
Sanctions and DOC 460.135 Disciplinary Procedures for Wark Release,

a. The amount of time lost will be determined by the Disclplinary or
Community Hearing Officer or Indeterminate Sentence Review
Board (ISRB). The following offenders may lose good conduct time
if found gulilty of a serious violation:

1) Indeterminate offenders whose time has not been adopted
by the ISRB.
2) Determinate offenders.

2. Offenders serving the mandatory or flat time enhancement portion of thelr
sentence are subject to a loss of future good conduct time available during
the non-mandatory portion of thelr sentence. Lost good conduct time will
be applied to the remainder of the sentehce after the mandatory or flat
time enhancement period is served.

3. Offenders may lose good conduct time for committing a violation or being
Infracted while out to court.

C. When all of an indeterminate offender's available good conduct time has heen
denled due to viclations, the Superintendent/Community Corrections Supervisor
(CCS) may request, via the Headquarters Community Screening Committee, that
the ISRB schedule a disciplinary hearing to address the offender's time structure.

D.  When an offender paroled from an indeterminate sentence to a consecutive
determinate sentence commits a violation, the Counsslor/Community Corrections
Officer (CCO) will notify the ISRB via email or hard copy, describing the behavior
.and recommended actlon. The report will hote this behavior as a violation.

APPENDIX D



APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
DEPARTMENT OF CORRECTIONS OFFENDER/SPANISH MANUALS
, REVISION DATE PAGE NUMBER NUMBER
1/12/15 ' 5of12 DOC 350.100
TITLE
POLICY ‘ EARNED RELEASE TIME

IV. Earned Time

A. Offenders who participate in approved programs, including work and school, are
sligible for earned time for each calendar month as follows:

1. Earned time ellgible under 10 percent rule 1.1 days
2. Earned time eligible under 15 percent rule 1.76 days
3. Earned time eligible under 33"/3 percent rule 5.00 days
4, Earned time eligible under 50 percent rule 10.00 days

B. An offender will not be eligible for earned time If:
1. Setving an Indeterminate sentence, and the ISRB has:

a. Extended the cause to the maximum term, or .
b. Previously denied future earned time.

2. S/he is not invoived in mandatory programming as determined through the
classification process and consistent with his/her Custody Facility Plan.
This includes refusing a mandatory programming or being terminated from
a program assighment for documented negative or substandard
performance. An offender who is on a walting list and then refuses a

program assignment will not earn earned time for the month in which s/he
refused.

a. Offenders previously determined qualified to recelve 50 percent
earned time will participate inh programming or activities targeted in
the Custody Faclility Plan. Offenders will not be penalized If
programs and activities are not avallable.

3. S/he refuses any transfer, excluding Work Release. Earned time will not
be earned for any calendar month the offender refuses assighment.

4, S/he serves 20 days or more in one calendar month In Administrative
Segregation, disciplinary segregation, or Intensive Management Status

(IMS) for negative behavior or unfounded/unsubstantiated protection
©concerns.

a. The offender Is eligible to begin earning earned time when
authorized to transfer or return to general population.

b. . Offenders who are approved for transfer to general populétion and

are scheduled for release to the community within 60 days will earn
earmned time unless found guilty of a(n):
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1) 557 or 810 violation, or

2) 813 violation related to employment or programming while In
Work Release.

C. An offender on IMS, or in Administrative Segregation or disciplinary
segregation for negative behavior, will not earn earned time while
oh out to court status. Any eamed time not earned will be
addressed at a classification review upon return.

B, S/he Is serving the mandatory or flat time enhancement portion of his/her
sentence, except for indeterminate offenders sentenced for crimes

committed before July 1, 1984. The offender’s electronic file will be
updated to record the behavior.

C. The offender's slectronic file Is the ofﬂclal record for his/her earmed tlme

1. The flrst entry on the Earned Time screen will be the time start date.

Dates for all subsequent entrles will reflect the first of the month following
any month being updated.

2. The Counselor/CCO will review and update earned time on the Earned
Time screen in the offender’s electronlc file:

a. At annual review,

b. At transfer from Segregation to another facllity, and
C. For any month earned time Is not earned.

3. The offender will recelve a copy of the Earned Time Not Earned report
listing all earned time denlals. The Counselor/CCO will have the offender
sign a copy of the report. A copy of the sighed.report will be maintaihed in
the offender’s central file and electronic Imaging file.

a. Offenders in Administrative Segregation/maximum custody will
receive the report every 30 days If earned time Is denied during that
time.

4, The CRS will update the earned time on the Earned Time screen in the
offender’s electronic file at:

a. The request of the ISRB,
b. Transfer from general population to another facllity, and
c. Release,

D.  Denials of earned time are final and cannot be appealed,
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V.

VL.

County Jall Earned Release Time

A.

For offenders transferred to the Department from a county Jall, the Jall
administrator will cettify to the Department the amount of jail time spent in
custody and any earned time not earmed. The Department will calculate ERT for
time spent In the Jall at the rate earned in the Department,

1. If ho certification s provided, the CRS/designee will forward a request to
the jall administrator using DOC 02-387 Jail Time Certification,

2. If the Department becomes aware that the time certified by the jall Is
incorrect, the CRS will contact the Jail to verlfy, but does not need to walt
for verificatlon to apply the proper credits.

Jail time ordered by the court for the same period on consecutive sentences will
be applied as follows:

1. If the sentences have the same Prison intake date, jail time credits will be
applied per the Judgment and Sentence, but ho jall good conduct time will
be applied for the overlapping time period The Department may contest
the court's calculations through the post-sentence petition process.

2. If the Prison Intake dates are different, the CRS wiil apply the time from
. the Judgment and Sentence or jail certification, including jall good conduct
time, and theh apply Wickert time (l.e., out time applied to a perlod of
confinement when the offender Is required to serve a consecutive period

of confinement starting before the current confinement is complete) for
that same time period.

Offenders serving presentence time in another jurisdiction (e.g., juvenile
detention center, another state/jurisdiction even if fighting extradition; etc.) will
recelve jall credit If serving solely on the Washihgton State charge. The
Department will request documentation from the other jurisdiction of dates of
Incarceration and any early release time lost. The Department will calculate ERT
for the presentence time spent In the facility at the rate earned in the Department,

Re-sentenced oh Previous Conviction - Credit Time Served

A.

Offenders who are re-sentenced on a previous conviction are entitled to recelve
credit for the original Jail time, original jail ERT, Department time setved, and
ERT on the Department time served. All time the offender served for the
conviction offense, as well as Department ERT, will be applied. Any good
cohduct time lost due to violations or earned time not earned durlng the time
served on the original sentence will be deducted from the Department ERT.
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VIl.  Perslstent Prison Misbehavior

A. An offender serving a sentence for an offense committed on or after August 1,
19986 .

1. May have earned time credits taken away as part of a disciplinary sanction
if s/he has lost all good conduct time credits for the current commitment.

2. May have earned or future ERT credits reduced.
Vil. Release Date

A. Jail time and jall ERT will be deducted from the total sentence to calculate an
offender's release date on a determinate sentence.

1. ERT applicable per statute is applled to the adjusted sentence.

B. A determinate offender held beyond his/her Earned Release Date (ERD) may
have available good conduct time taken if found gulilty of a serlous violation.

C.  Anoffender with an established release date who receives a Category A violation
after an Offender Release Plan has been approved will have the release date

suspended until the violation Is adjudicated and all time loss and sanctions are
completed.

D. if the offender Is denled earned time, loses good conduct time, or has time
restored and s within 120 days to ERD, employees/contract staff responsible for

entering the sanction Information will notlfy the Counselor/CCO/CRS Smmedlately
by telephone and/or email.

IX.  Superintendent/CCS Review

A. ERT will be reviewed by the Superintendent/CCS at intervals not to exceed one
year,

1. At the time of his/her annual review, each offender will receive a written
record of the ERT s/he Is eligible to earn.

2. For Indeterminate pre-1984 offenders, review Is final when adopted by the
ISRB, at:

a. The .100 hearing, based onh the Parole Eligibility Release Date and
the current ERT recorded in the offender’s electronic file.
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b. The time of parole or transfer to a consecutive determinate
" sentehce.

B. Prior to adoption by the ISRB for indeterminate sentehces or review by the
Superintendent/CCS for determinate sentences, the projected ERD should be
used for classification purposes when considering minimum facllity placement,
Work Release, and pre-parole/community release planning.

X Restoration
A.  Good conduct time is the only ERT that can be restored.
1. Good conduct time will not be restored:
a. For offenders within 6 months of thelr ERD.

b. When lost as a result of a 557, 810, or 857 l'nfraction, or when lost
as a result of an 813 infraction related to employment or
programming while in Work Release.

C. Once addressed/adopted by the ISRB for Indeterminate sentences,
' unless approved In advance by the ISRB. -

2. Offenders setving consecutive determinate sentences are eligible to have
the good conduct time restored on any of the sentences.

B. At the offender’s classification review, the Counselor. will meet with the offender
and establish a plan for restoring lost good conduct time, The restoration plan
will be documented in the offender’s Custody Facility Plan. If a restoration plan

has not been previously approved, a Plan Change Review will be used to create
the plan.

1. The restoration plan cannot put the offender less than 120 days to
release, o restore good conduct time lost for the following Infractions
committed during the current incarceration:

a. 501, 602, 511, 521, 550, 604, 611,.612, 613, 635, 636, 637, 882, or
new Category A infraction within the last 10 years.

b. 601, 602, or 704 infraction within the last 5 years.

C. 507, 603, 650, or 6561 infraction within the last 3 years.

d. Any other sericus infraction within last year.

2. The restoration plan must be reviewed by a Facility Risk Management

Team (FRMT)/muitidisciplinary FRMT and approved by the
Superintendent/designee.

APPENDIX D




APPLICABILTTY ’
STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
DEPARTMENT OF CORRECTIONS OFFENDER/SPANISH MANUALS
. REVISION DATE PAGE NUMBER NUMEER
1/12/15 10 of 12 DOC 350.100
TITLE
POLICY EARNED RELEASE TIME

a. Plans including restoration of good conduct time lost for any
Category A Infraction(s) also require approval from the Assistant
Secretary for Prisons or the appropriate Deputy Directory.

3. Whenh declding whether to approve the restoration plan, the FRMT/

multidisciplinary FRMT/Superintendent/Deputy Director/Assistant
Secretary will consider:

a. If the amount of time being restored correlates with the plan length
and amount/type of required programming,

b. Whether the offender can reasonably be expected 10 fulfill the plan
requirements,

C. Length and type of prior and proposed program participation,

d. Period of infraction free behavior,

8. ' Nature of Infractions and current Prison Sanctioning Guidelines,
_ attached to DOC 320.150 Disciplinary Sanctions,

f. Overall behavior during the commitment period,
g. FRMT/muitidisciplinary FRMT recommendation, and’
h. Compliance with the Custody Facility Plan.

C.  Ateach subsequent classification review, the Counselor and offender will review
the restoration plan and the offender's progress, and make any necessary

adjustments for FRMT/multidisciplinary FRMT review and Superintendent/
desighee approval.

D. If the offender adheres to histher Custody Facllity Plan and remains serlous
infraction free for the duration of the restoration plan, the lost good conduct time
will be restored as outlined In the plan. The Gounsslor will forward a copy of the
Custody Facllity Plan and any associated documents (e.g., Infraction reports, and
the offender's Criminal Conviction Record) to the Superintendent,

1 To restore the lost time, the Superintendent will complete DOC 21-730
Restoration of Good Conduct Time and forward it to the Deputy Director/
Assistant Secretary for Prisons, if necessatry.

2. Any denial of restoration requires Superintendent/Deputy Director/
Assistant Secretary approval, as applicable, and will only be considered
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when a significant, compelling reason(s) exists. The decision and
reason(s) will be documented in the Custody Facllity Plan.

E. Deslgnated employees wlil document restoration in the Decislon, Sanction, or
Appeal Result narrative on the Infraction Summary screen in the offender’s
electronic file.

F. The restoration decision Is final and cannot be appealed.

Xl Community Custody

A. Community Custody Violators sanctioned by the Department befare May 2, 2012,
are eliglble for good conduct time at a rate of 331/3 percent. Offenders
sanctioned on or after May 2, 2012, will not be eligible for good conduct time.
Hearing Officers may adjust to avold release on a weekend or holiday.

B. If an offender has not completed his/hetr maximum term of total conflnement and
Is found to have committed the violation, the Department may return the offender
to Prison to serve the remainder of the Prison term.

1. Alljall ERT and Department ERT applied to the sentence before early
release becomes return time.

2. When determining the length of return time, the Department must credit
the offender for all community custody time successfully served and with
all periods of pre-hearing time spent in confinement pending all prior and
current community custody violation hearings for that cause.

3. The offender Is not entitled to any good conduct time during the return
time.

4, Upon release from Prison after setving the remainder of the Prison term,
the offender will resume serving the community custody portion of the
sentence for any time remalining to serve on community custody.

DEFINITIONS:

Words/terms appearing in this policy may be defined in the glossary section of the Pollcy
Manual.

ATTACHMENTS:

None
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DOC FORMS:

DOC 02-329 B0% Earned Release Time Eligibility Change Notice
DOC 02-387 Jall Time Certification

DOC 08-261 Court of Appeals Decislon - Jall Time Credits

DOC 21-730 Restoration of Good Conduct Time
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“OMNI Judgment and Sentence View” for Clark Stuhr
Dated Jan, 27, 2015
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which was attached to Response of the Department of Corrections
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