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Under RAP 10.8, Petitioner Special Electric Company, Inc.,
hereby submits the following additional authority, regarding the
application by this Court of the United States Supreme Court's "stream of
commerce” test for personal jurisdiction in products liability cases, and
whether the decision of the Court of Appeals in this case conflicts with
this Court's application of that test:

. State v. LG Electronics, Inc, __ Wn2d __, __ P.3d
. WL __, Slip. Op (July 21, 2016, No. 91391-9) at 15 (majority
opinion of Gonzalez, J.) ("We find the allegations in the State's complaint
sufficient to establish a prima facie case of purposeful minimum contacts.
The State alleges that (1) the Companies together dominated the global
market for CRTs, (2) the Companies sold CRTs into international streams
of commerce with the intent that t.he CRTs would be incorporated into
millions of CRT products sold across the United States and in large
quantities in Washington, and (3) along with their coconspirators, the
Companies intended for their price fixing activities to elevate the price of
CRT Products purchased by consumers in Washington. CP at 15, 3.
Taking these allegations as verities, as we must at this stage, we agree
with the State that "[t]he presence of millions of CRTs in Washington was
not the result of chance or the random acts of third parties, but a
fundamental attribute of [the Companies'| businesses." State of Wash.'s
Suppl. Br. at 17." (emphasis added)).

. State v. LG Electronics, Inc., __ Wn2d __, _ P.3d
WL __, Slip. Op (July 21, 2016, No. 91391-9) at 10-11 (op. per
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Gordon-McCloud, J., dissenting in part and concurring in part, joined by
Madsen, C.J., and Owens, J.) ("The majority then applies Justice
Brennan's "chain of distribution" test (not Justice O'Connor's Asahi
plurality or World-Wide Volkswagen) and holds that the trial court has
Jurisdiction over Defendants in this case because the State alleged that
Defendants placed large quantities of their products into international
streams of commerce with the knowledge that they will likely enter the
Washington market at some point, and that many more than one of them
did enter our state. Majority at 15. This is probably a correct application
of Justice Brennan's test." (emphasis added)).

. Compare Decision of the Court of Appeals in the present
case, 188 Wn. App. 572, 585, 355 P.3d 279 (2015) (acknowledging that
"the record does not prove Special [the Petitioner] had actual knowledge
that CertainTeed distributed its pipe outside California [e.g., into
Washington]" but then holding that "[t]he govcming precedents do not
require a plaintiff to prove a component supplier’s actual knowledge of the
manufacturer's plans to ship the finished product into the forum state
[here, Washington]"). _

Respectfully submitted this _Zi{_ J:iay of July, 2016.

CARNEY BADLEY SPELLMAN, P.S.

Byl l"\““‘(%&?{*\/
Michael B. King, WSBA Ng 43405
Attorneys for Pelitioner Spe gliric

Company, Inc.
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DECLARATION OF
SERVICE

V.

SPECIAL ELECTRIC
COMPANY, INC.,

Petitioner,
and,
American Biltrite, Inc., e/ al.,'
Defendants.

I declare under penalty of perjury under the laws of the state of
Washington as follows: I am an employee at Carney Badley Spellman,
P.S., over the age of 18 years, and not a party to nor interested in this
action. ] caused to be delivered Correspondence of Michael B. King,
Petitioner’s Statement of Additional Authorities in support of Pelition for

Review and Declaration of Service via email & U.S. Mail on the following

parties at the last known address as stated:

Brian D. Weinstein, WSBA #24497
Benjamin R. Couture, WSBA #29304
Weinstein Couture PLLC

818 Stewart St., Suite 930

Seattle, WA 98101
brian@weinsteincouture.com

ben@weinsteincouture.com

Mr. William Kohlburn (Pro Hac Vice)
Simmons Browder Gianaris Angelides &
Bamerd LLC

231 S. Bemiston, Suite 525

St. Louis, MO 63105
bkohlburn@simmonsfirm.com
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Sarah S, Visbeek, WSBA #44016 Mr. Ryan Kiwala (Pro Hac Vice)

Williams Kastner Simmons Browder Gianaris Angelides &

601 Union Street, Ste 4100 Bammerd LLC

Seattle, WA 98101-1368 One Court Street

svisbeek@williamskastner.com Alton, lllinois 62002
rkiwala@simmonsfirm.com

Melissa K. Roeder, WSBA #30836 Christopher W. Nicoll

Foley Mansfield Noah S. Jaffe

800 5™ Ave., Ste. 3850 Nicoll Black & Feig PLLC

Seattle, WA 98104-3101 1325 Fourth Ave., Suite 1650

mroeder@foleymansfield.com Scattle, WA 98101

chicoli@nicollblack.com

Stewart A. Estes

Keating Bucklinn & McCormack, Inc.,
P.S.

800 Fifth Avenue, Suite 4141

Seattle, WA 98104
sestes@kbmlawyers.com

o
Dated this } day of July, 2016.

Qo Choden_

Patti Saiden, Legal Assistant
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OFFICE RECEPTIONIST, CLERK

From: OFFICE RECEPTIONIST, CLERK

Sent: Thursday, July 21, 2016 2:21 PM

To: '‘Saiden, Patti’

Cc: Brian@weinsteincouture.com; ben@weinsteincouture.com; bkohlburn@simmonsfirm.com;

rkiwala@simmonsfirm.com; svisbeek@uwilliamskastner.com?; mroeder@foleymansfield.com;
service@weinsteincouture.com; cnicoll@nicoliblack.com; sestes@kbmlawyers.com; King,
Mike

Subject: RE: 91998-4; Noll v. Special Electric

Received 7/21/2016.

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document.

Questions about the Supreme Court Clerk’s Office? Check out our website:
http://www.courts.wa.gov/appellate_trial courts/supreme/clerks/

Looking for the Rules of Appellate Procedure? Here's a link to them:
http://www.courts.wa.gov/court rules/?fa=court rules.list&group=app&set=RAP

Searching for information about a case? Case search options can be found here:
http://dw.courts.wa.gov/

From: Saiden, Patti [mailto:saiden@carneylaw.com]

Sent: Thursday, July 21, 2016 2:06 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Cc: Brian@weinsteincouture.com; ben@weinsteincouture.com; bkohlburn@simmonsfirm.com;
rkiwala@simmonsfirm.com; svisbeek@williamskastner.com7; mroeder@foleymansfield.com;
service@weinsteincouture.com; cnicoll@nicollblack.com; sestes@kbmlawyers.com; King, Mike <king@carneylaw.com>
Subject: 91998-4; Noll v. Special Electric

Dear Clerk:
Attached for filing are the following documents:
e Correspondence of Michael B. King;
e Petitioner’s Statement of Additional Authorities in support of Petition for Review, and,

e Declaration of Service.

Case Name: Candace Noll, individually and as Personal Representative of the Estate of Donald Noll, Deceased, v.
Special Electric Company, Inc..

Cause #: 91998-4

Filing Attorney:



.

Michael B. King, WSBA No. 14405
Carney Badley Spellman

701 5% Avenue, Suite 3600
Seattle, WA 98104

Tel: 206-622-8020

Fax: 206-467-8215
king@carneylaw.com

Thank you.

Patti Saiden
lCARNLEY Legal Assistant
BADLEY 206-607-4109 Direct
Address | Website
saiden@carneylaw.com

| SPELLMAN




