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SUPREME COURT
OF THE STATE OF WASHINGTON
LAURA ZAMORA JORDAN, as her ) NO.92081-8
separate estate, and on behalf of others )
similarly situated, ) DECLARATION OF CLAY M. GATENS
) IN SUPPORT OF PLAINTIFF’S
Plaintiffs, ) RESPONSE TO THE BRIEFS OF AMICI
) CURIAE
VS. )
)
NATIONSTAR MORTGAGE, LLC, a )
Delaware Limited liability company, )

Defendant.

CLAY M. GATENS, pursuant to RCW 9A.72.085, declares:

1. I am one of the attorneys for the Plaintiff in the above matter and I base this
declaration upon my own personal knowledge and am competent to testify to the matters
asserted herein,

2. Attached hereto as Exhibit 1 is a true and correct copy of Raymond A.
Jensen, Morigage Standardization: History of Interactions of Economfc, Consumerism and

Governmental Pressure, 7 Real Prop. Prob. & Tr. J. 397 (1972).

DECLARATION OF CLAY M. GATENS JEFFERS, DANIELSON, SONN & AYLWARD, P.S.
: Attorneys at Law

IN SUPPORT OF PLAINTIFF’S RESPONSE 26(0509C)h662-316<$5,/FyQX (509) 6622452

TO THE BRIEFS OF AMICI CURIAE 0 Chester Kimm Road / P.0. Box 1688

Wenatchee, WA 93807-1688
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3. Attached hereto as Exhibit 2 is a true and correct copy of the petition filed
in In Re the Real Property Located at: 1314 E. Joseph Ave., Spokane, WA 99207, No. 15-2-
03492-2.

4. Attached hereto as Exhibit 3 is a true and correct copy of the Deed of
Trust and associated documents for the Real Property Located at 1314 E. Joseph Ave.,
Spokane WA 99207.

5. Attached hereto as Exhibit 4 is a true and correct copy of the petition filed
in In Re the Real Property Located at: 5018 N. Belt St., Spokane, WA 99205, No. 15-2-
03848-1.

6. Attached hereto as Exhibit 5 is a true and correct copy of the Deed of
Trust and associated documents for the Real Property Located at 5018 N. Belt Street,
Spokane, WA 99205.

7. Attached hereto as Exhibit 6 is a true and correct copy of the November
19, 2015 Washington State Attorney General’s Office Consumer Protection Division’s
Memorandum to Law Enforcement regarding Foreclosure-Related Property Disputes.

8. I declare under penalty of perjury under the laws of the State of Washington

that the foregoing is true and correct.

s/Clay M, Gatens
CLAY M. GATENS, WSBA #34102

Date: _January 7, 2016
Place of Signing Wenatchee, WA

DECL ARATION OF CL AY M G ATENS JEFFERS, DANIELSON, SONN & AYLWARD, P.S.
‘ Attorneys at Law

IN SUPPORT OF AMICUS BRIEF OF NORTHWEST \ 6(05(())%)166‘2-31655 /Fylzzx 515/01?)0 66;-24156288

CONSUMER LAW CENTER Jonatches, WA 083071635

Wenatchee, WA 93807-1688
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CERTIFICATE OF SERVICE

L, Beth E. Terrell, certify that on January 7, 2016, I caused true and correct copies

of the foregoing to be sent by electronic means to the counsel listed below:

DECLARATION OF CLAY M. GATENS

John Alan Knox
jknox@williamskastner.com
kmilner@williamskastner.com

Jan T Chilton
jtc@severson.com
je@severson.com
mrh@severson.com

Andrew W Noble
awn(@severson.com
Ikh@severson.com

Mary Kate Sullivan
mks(@severson.com
tnl@severson.com
efiling@severson.com

Attorneys for Defendant

John S. Devlin ITI
devlinj@lanepowell.com

Abraham K. Lorber
lorbera@lanepowell.com

Attorneys for Amicus Federal Home Loan Mortgage Corporation

IN SUPPORT OF AMICUS BRIEF OF NORTHWEST
CONSUMER LAW CENTER
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JEFFERS, DANIELSON, SONN & AYLWARD, P.S,

Attorneys at Law
(509) 662-3685 / FAX (509) 662-2452
2600 Chester Kimm Road / P.O. Box 1688
Wenatchee, WA 98807-1688
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o Nancy L. Isserlis
nisserlis@spokanecity.org

J Nathaniel J. Odle
nodle@spokanecity.org

. David P. Gardner
dpg@winstoncashatt.com

Attorneys for Amicus The City of Spokane

. Sheila M. O’Sullivan
sheila@nwcle.org

J Erin Lane
erinlane@nwclc.org

Attorneys for Amicus Northwest Consumer Law Center
I certify under penalty of perjury of the laws of the State of Washington that the
foregoing is true and correct.
DATED this 7th day of January, 2016.

TERRELL MARSHALL LAW
GROUP PLLC

By: /s/Beth E. Terrell, WSBA #26759
Beth E. Tetrrell, WSBA #26759
936 North 34th Street, Suite 300
Seattle, Washington 98103
(206) 816-6603

Attorneys for Plaintiff
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. Attorneys at Law
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MORTGAGE STANDARDIZATION:
HISTORY OF INTERACTION OF ECONOMICS,
CONSUMERISM AND GOVERNMENTAL PRESSURE

BY RAYMOND A. JENSEN®
Chicago, Hiinols

I. INTRODUCTION

That the law follows the path taken by society’s economic needs is a
truism, zlbeit everyone recognizes that the speed with which the law follows
in the wake of economic developments varies greatly. Of all common law
legal categories none has until recently been quite so resistant to change as
the law of real property. Suddenly, at least in terms of legal time, we are
being confronted with changes in this area of the Jaw that would not even
have been considered possible until recently. Examples of this include the
quick spread of the condominium concept, the splintering of ownership in
a3 parcel of real estate into more layers than once thought possible, the
development of the concept of air rights and the public syndication of real
estate,

A segment of real estate law which until now has been peculiarly re-
sistant to innovation has been the law of mortgages. Within the last two
years, however, under the combined pressure of economic need and govern-
mental fiat, with a strong assist from consumerism, mortgage law has begun
its ascent (?) into the modern world. Thus far it has been a traumatic ex-
perience for some practitioners in this branch of the law, and even though
the cultural shock has not yet worn off there seem to be still other changes
waiting in the wings. To put into perspective the specific developments in
the field of the standardization of documentation which is the burden of
this paper, it is necessary to sketch very briefly the institutional background,

II. NatioNarL Morrcace Marxer: EarLy EFFORTS

Exeept for the mortgages insured by the Federal Housing Administra-
tion or guaranteed by the Veterans Administration there has, until recently,
never been what could be properly called a national mortgage market. Even
the FHA and VA mortgage market has been a series of local submarkets
loosely tied together, The conventional morigage market for residential

i 'Maa?g gt the Iilineis Bar, Senior Vite President and Counsel, Dovenmuehle, Inc,
Chicago, ols,

TgI?e author declares that neither his employer, the Federal Navional Mortgage Associa.
tion, the Federal Home Loan Morigage Corporation, nor any of their respective officers, s
responsible for any of the apinions expressed herein. None of the consumer advocates are 1o
be considered the source of any personal views the author may have expressed, Slnce biases
should always be clearly stated in articles even though the primary intent is exroaitory. the
author acknowledges his predilection in favor of the private market economy while simultan-
cously not disclaiming bis sympathy with a few of the astringene criticions of the consumer
advocates, even if not with theiy rhetoric,

Editor's Note: At the Section’s annual mecting in San Francisco on August 16th, 1972,
Mr, Jensen participated in a discussion of the subject of this paper, together with Arthur W,
Leibold, Jr., and James E. Murray, See pages 435 and 441 herein.
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loans has characteristically been a local one, mainly dominated by the sav-
ings and loan and mutual savings bank industries, with varying support
from the commercial banks, even though insurance companies did at one
time invest in conventional home loans, Naturally the income property
loan market was even more fragmented since these loans were even less
fungible than the one to four family house loans,

The reasons for this situation are not difficult to enumerate since in the
main they arise because of the legal framework surrounding real property.
A primary cause of this situation in turn has been the lacal nature of real
estate law in the United States. The emphasis on local practice in the real
estate field continues, to a not insignificant extent, to inhibit the develop-
ment of standardization. The modernizing tendencies found in other areas
of the law, eg., civil procedure, have never touched real estate except
in a piecemeal manner and then only in response to a very specific problem.
There is probably no area of the law in which even the specialists are as
bound to traditional concepts and, perhaps even more importantly, tradi-
tional procedures, as in real property law. All this is by way of explaining
the phenomenon that mortgage forms remained essentially unchanged dur-
ing the slow emergence, without help from the real property bar in general,
of a fragmented but still national market for mortgages.

The creation by Congress in 1935 of the Federal Housing Administra-
tion marks the beginning of the national mortgage market.! Since our con-
cern is only with the mortgage documents themselves, we need not elaborate
on the important innovations of the FHA, namely, the amortizing mort-
gage and the requirement of monthly deposits for taxes and insurance. Nor
need we discuss the insurance feature of this program which made it accept-
able to institusional investors and restored their confidence in the viability
of residential lending after the disaster of the early depression period. Even-
tually the conventional lenders, principally the savings and loan associations,
the mutual savings banks and the commercial banks, followed the FHA
lead and began making amortizing mortgages with required tax deposits.
Aside from these major provisions the FHA mortgage forms were standard-
ized to the extent it was thought possible to do so bearing in mind the
diversity of laws governing real estate in the several states. This, however,
was not really an attempt to modemnize or even to standardize the legal
documents except within each state, There was, however, standardization in
the areas which were of greater concern to institutional investors, that is, the
underwriting criteria, appraisal practices and all the nonlegal documenta-
tion supporting the loan. Thus, the precedent of some type of standardiza-
tion was established.

This led to what can best be described as institutional standardization.
For example, various trade associations began to suggest to their members
standard forms, and eventually the United States Savings and Loan League
prepared model forms for its members which were widely used. Additionally
many of the larper insurance companies active in the conventional home
market developed mortgage forms for use in each state in which they did a
volume business. However, this was what can justly only be called a very

tNationdt Housing Act, 12 US.C. 1701 (1934).
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parochial type of standardization simply because it was never intended by
any of these institutions that their mortgages were to be made saleable by
the use of the standardized forms. They were only developed for the con-
venience of the institution and not in response to any drive to create a fungi-
ble product, at least as far as cthe form o? mortgage was concerned. Further-
more, rarely did the forms developed by the various institutions or trade
associations attemapt any radical revision of either Janguage or substantive
provisions.2

III, FNMA anp FHLMC: A NEW BEGINNING

On July 24, 1970 the President signed an act® which authorized the
Federal National Mortgage Associationt (commonly referred to as Fannie
Mae) and a newly created corporation, the Federal Home Loan Mortgage
Corporation® (already commonly referred to as Freddie Mac), which is under
the jurisdiction of the Federal Home Loan Bank Board, to establish a
secondary market for conventional mortgages, primarily single family homes.
This was an entirely new departure for the Congress and arose in some
sense in response to the disenchantment of different groups with the action
of the residential morigage market which had seen a substantial narrowing
of the types of institutions investing in home loans. Each corporation
was authorized to purchase and sell conventional mortgages subject to cer-
tain restrictions.® In order to effectuate the purposes of this statute, which,
among other things, contemplates each of the corporations selling the loans
purchased from the originators so as not to remain the permanent repository
for all such morigages, the policy decision was made by the two corporations
that the first order of business must be the development of a standard mort-

gage form.

A. Forms: Drafting Problems

This necessitated a decision as to an approach to the question of how
uniform can a “uniform” mortgage be. To the credit of the two corpora-
tions they decided to start with the assumption that a truly uniform form of
mortgage or trust deed and note was possible, Without this assumption there

fThe writer mist confess thag as counsel for 8 mortgage banker he has developed a stand-
nrdized ser of mortgage forms for both residential and income property lending which have
been apgroved by more than 30 Institutional investors, bue it is not & fo he would ever again
undertake since it involved almost three years of constant work in coflaboration with utside
counsel and the léxal departmients of each of the investors. Again {t was a matier of con-
venience to an institution rather than thinking in 1erms of making the product saleable in a
secondary market. Furthermore, the end product, like all legal documents that emerge from
compromises, contains pet clauses of some investors which proved to be nonnegotiable, How-
ever, even such limited standardization is valuable for {¢ Jeads to eritical examination of the
boiler plate clauses and at least some revision of these provisions,

'Eju:;%glncy Home Finance Act of 1970, 12 US.C. 1718 (1970).

*Id. .

°1d. 1718,

*No morigage is to be purchased if the outstanding principal balance exceeds 75 per cent
of the value of the property unless (3) the seller retaing a pariicipation of not less than 10

vent, or (b) the selier ugrees to repurchase the mortgage in event of default, or (c) the
amount of the loan In excess of 75 per cent of value is insured by a private mortgage insurer,
The latter condition is really the only method which a seller to FNMA will choose because
both of the alicrnatives are too onerous from an originating lender’s point of view.
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would be no advance beyond the FHA and VA forms. FNMA formed a task
force composed mainly of attorneys but also including a number of repre-
sentatives of the lending institutions who were not attorneys. The advice
sought from the task force consisted mainly of an analysis of substantive
mortgage clauses which would be essential to make the mortgage saleable to
investors. It is interesting to note that a number of clauses which almost all
task force memberx originally agreed were absolutely essential for this pur-
pose were subsequently substantially modified.”

During the course of the various meetings of the task force in the fall
of 1970 there were naturally many different views expressed, both as to
policy matters and language problems, These two were sometimes hopelessly
entwined, It was hard for many of the lawyers, particularly, to think of
giving up clauses that had customarily been contained in almost every mort-
gage form ever drawn. An example of the foregoing is the difficulty the task
force had in deciding upon what the personal property clause of the mort-
gage should cover. Many of the members felt that it should enumerate as
many different kinds of items as possible whereas others were of the opinion
that a general clause was desirable. Others felt that the distinction between
fixtures and chattels that were not affixed ought to be clarified, and a few
others felt that the recitation of the types of personal property to be covered
by the mortgage was not necessary at all and that it would be adequate in a
home loan to include only a gencral reference to fixtures, This type of issue
kept recurring during the meetings and was but one of many problems of a
similar type discussed during the various task force meetings.

One of the most far reaching decisions which was not taken at this time
but which was ultimately made was to divide the mortgage and trust deed
forms into two parts. One part was labeled “uniform covenants.” Into this
group were to be put as many clauses as possible that would be applicable
in every state. The balance of the form would be composed of nonuniform
covenants designed to fit the requirements and procedure in each of the
states, Ultimately it was possible to make even the nonuniform covenants
fairly uniform. Sixteen uniform covenants were ultimately devised that were
usable in both the mortgage and trust deed forms. In addition, there were
six or seven nonuniform covenants primarily related to acceleration, rein.
statement, foreclosure procedure and future advances, The uniform cove-
nants are in and of themselves a great advance and were worth the travail
that was necessary in order to draft them and have them agreed to by all
parties,

TThe writer was a member uf the task force and much of the material in this paper is
derived from this experience. All recollection is fallible, aud this caveat should be taken o
heast by the veader. It should be noted that the FNMA and FBELMC attomneys were in gen-
eral more liberal than the miajority of the task force members, many of whom expresséd a
lawyer-like horror of any change, ‘The subsequent attack by consumer orlented groups on
FNMA and FHLMC personnel was completely unjustified in this respect. Obviously the two
corporations were responsible for the end product, but it seemed to escape the attention of
the consumer groups that the legislation required the corporations w confing their secondary
market operations %o mortgaga of such [Qtlunlity, type and claty as to meet, generally, the
gurchase standards im ¥ grmte inatttutlonnl mertgage investon.” Emergency Home

inance Act of 1970, 12 US.C. 1719 (1970). In point of fact a¢ thiy time it is sill unknoewn
if the mo forms which are now in use meet the test of market acceptance when
FNMA and FHLMGO begin to sell them to private institutional investors.
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It would seem to be of some interest to discuss the various drafts which
were ultimately promulgated by FNMA and FHLMC and to compare the
changes that took place. The first so-called exposure draft was dated No-
vember 18, 1970 and was circulated very widely both in and out of the lend-
ing community. Many comments were received both in writing and orally,
and in due course a so-called second exposure draft dated February 8, 1971
was circulated. Although we will later compare the various drafts in some
detail it will probably be worthwhile to mention at this point the major
changes between the two drafts, leaving to the later discussion the further
evolution of the forms, The changes between the first and second exposure
drafts were basically semantic rather than substantive except for the follow-
ing matters;

1. Fixtures. The problem raised by the question of whether the per-
sonal property should be enumerated in some detail versus the sirictly
limited type of clause has been discussed above, Suffice it to say that the
original clause in the mortgage enumerated “all plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators, dish washers, wash.
ers, driers, awnings, screens, blinds, shades, storm windows, storm doors,
antennas, attached floor coverings, trees and plants.” The second draft
omitted this entire list and confined itself to using only the word “fixtures.”

2. Assumption. An entirely new provision with respect to assumptions
was contained in the February 1970 draft, It provided that if the lender
consents in writing to a sale of the property and if the borrower's successor
assumes the obligation of the borrower the lender is obligated to release the
borrower from all liability.

3. Acceleration. The acceleration clause originally provided for six
separate events which would cause acceleration of the mortgage without
notice. These were (1) default in payment, (2) default in payment of any
other sums secured by the mortgage, (3) default in the performance of any
other covenant or agreement of the mortgage, (4) the filing of bankruptcy
or insolvency proceedings of any kind, (5) the sale or transfer of the property
without the lender’s consent and (6) the enactment of any law impos-
ing taxation that would affect the mortgagee. The February 1971 exposure
draft provided for notice to the borrower and reduced the events of ac
celeration to three, namely, the failure to make any payment, the breach
by the borrower of any other covenant of the mortgage and the continua-
tion of the breach for 30 days after notice, and, lastly, the sale or transfer
of any interest in the property without the lender’s prior written consent
but excluding from the ambit of this provision the creation of a second mort-
gage, a transfer by devise or descent and the grant of a lease for three years
or less which did not contain an option to purchase. In other words, the
so-called Brundage clause and the filing of bankruptcy ‘?roceedings were
completely eliminated as causes of acceleration, In addition, the evemt
of a sale of an interest in the property, certain transactions were excluded
from the definition of sale while at the same time the creation of subor-
dinate encumbrances was expressly allowed without triggering the accelera.
tion clavse,

4, Uniform Covenants. Finally and perhaps most importantly some of
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the covenants in the first draft that were denominated uniform covenants
were changed in the second draft to nonuniform covenants. The major ones
so treated were the clauses with respect to remedies, releases, assignments
of rents, appointment of receiver and lender in possession, waiver of home.
stead, curtesy, dower and appraisement rights.

It should be noted at once that although it might be said that the
modifications do not seem to be substantial many of the counsel for lenders
were nione too pleased with the changes. Additionally renewed skepticism
was expressed with respect to the question of whether the entire project was
technically possible, particularly ¢he adoption of the uniform covenants.

B. Policy Problems: Consumer Dissatisfaction

However, any unhappiness of some of the lenders was but a quick spring
shower compared to the torrent of displeasure which was forthcoming from
the groups claiming to represent the consumers, that is, the borrowers. A
number of senators and congressmen also voiced extreme dissatisfaction with
the proposed forms.® As a consequence of these attacks on the forms, which
were unexpected by most of those concerned with their drafting, FNMA
and FHLMC were confronted with a political problem of some importance.
The issue was most sharply raised by Senator Proxmire’s demand for public
hearings and by Ralph Nader's explicit demands that (a) the forms be
published in the Federal Register, (b) a public hearing be held 30 days after
such publication and (c) the final promulgation of the forms be postponed
until after notice and hearings had been held under the Administrative
Procedure Act.’ Since FNMA is now a private corporation, although it has
links to HUD, it was thought improper to hold public hearings on the
forms. The pressure to do so, however, was sufficient so that FNMA and
FHLMC both decided to publish them in the Federal Register!® and 1o
sponsor a public “meeting" on the forms which was presided over by former
Congressman Albert Rainst

At the two-day meeting held on April 5-6, 1971, 40 witnesses testified
and numerous others submitted statements for the record. Roughly speak-
ing, it could be said that the witnesses divided into two groups, one repre-
senting primarily lenders and the other representing primarily borrowers,
and senators and congressmen who took the same position as the borrowers
in general. There were also a number of academic people who testified, one
of whom had a very salutary effect as to one very hotly contested point.i2
It would be well to attempt to summarize the attacks made by the consumer

Letter from Senator William Proxmire to George W, Romney, Secretary of Department
of Housing and Urban Development, January 26, 1971, in American Barker, January 28,

*Letter from Ralph Nader and John A, Spanogle to A. Oakley Hunter, President, Federa)
National Association, ]Ianuary 26, 1911,

1036 Fed. Reg. 48 (1971),

¥Senate Committee on Banking, Housing and Urban Affairs, Federal National Mort-

ge Association Public Mesting on Conventional Mortgage Forma, S, Doc. No, 92.21, 92d

gng., 1st Sess, (1971) [hexelnalter cited as 1971 Meeting]. Although mromdingn were
not a “hearing,” Senator John Spackman, Chairman of the Senate Committee on Banking,
Housing and Urban Affairs, obtalned the consent of the Senate to publish the testimony in
full as a permanent teference work.

Hgee note 88, at 27,
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oriented groups on the forms.’* Mr. Nader made the point very vividly that
the mortgage form should not be premised on the fact that the house which
is the security for the lender’s loan is the property of the lender and that
the fact that it is security for a loan entitles the lender only to “(1) A right
to take the house if the consumer fails to make the agreed-upon payments;
and (2) A right that the consumer maintain the value of his home above
the outstanding balance of the mortgage. Any powers given to the lender
in excess of those needed to maintain these two rights are not necessary and
should be eliminated in the final version of the form.”#4 Mr. Nader also
spoke to the arguments offered by industry representatives, namely, that the
form had to be acceptable to lenders or the secondary market could not be
created, Mr, Nader's answer to this argument was that if FNMA and
FHLMC decided that a form must be anti-consumer to be marketable,
“[Tlhen the concept of a standardized form must be reexamined to deter-
mine whether its price to the consumer is too high.'s8

C. Specific Consumer Objections

To explain the specific objections of the consumer groups, those posed
by Professor John A. Spanogle, Jr., who was the chief technical spokesman
for the borrowers, are of the most interest to attorneys and to mortgagees.:®
A summary of these points follows, with only the briefest cornmentary on
some of the more interesting or important ones.

1. Elimination of the Negotiability of the Note. He made the point
that the borrower’s defenses, once the note was in the hands of a third party
holder in due course, are cut off and that this was important both in the
case of usury and in the event of any interlocking relationships between the
builder and lender, He stated that a number of states have abolished the use
of negotizble notes in consumer transaciions and that this trend would
spread in the next ten years. He also asserted that the use of two separate
pleces of paper creates the possibility that they might be separated and sold
separately to different transferees. His solution was that the promissory note
should be abolished and that the promise to pay should be put into the
mortgage itself which would be transferable by assignment. In the alterna.
tive he recommended that the words of negotiability in the note be deleted.

2, Notice Prior to Acceleration, Since the acceleration clause in the
note did not provide for notice before acceleration, he recommended that
the acceleration clause be deleted in its endirety.

8. Late Charges. The late charge provision in the note was objection.
able in Mr, Spanogle’s eyes. He recommended that if such a change be im-
posed, it not exceed 1 per cent of the installment and not be imposed until
payment is 15 days late. In addition he wanted a provision that would limit
late charges to actual costs. What such "actual costs” might mean was not
discussed.

:}31!1 ol\é!eedng, supranote 11, at 100-108 for position of Ralph Nader,

1d, 103,
wrd, 108.124. Since Professor Spanogle's numhcﬂng systemn has been followed, reference
to theiapeciﬁc pages where his testimony appears will be noted only in the case of actual
quaotations,
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4. Prepayment Clause, The objection to the prepayment penalty clause
was very firm. The argument was made that it penalizes those who can least
afford it, namely “[m]ilitary personnel, the unemployed and widows."!?
Mr. Spanogle stated that unless the clause is needed to cover any actual
uncollected costs of origination, it establishes a private penalty and “[T]he
common Jaw of contracts has made private penaity clauses unenforceable.”!®
He indicated that any lender who makes use of this clause after charging
the borrower for its origination costs would almost certainly be involved
in a Jawsuit regarding the clause,

5. Application of Prepayments, An objection was made to the require.
ment of the note that the prepayments apply to the last maturing install-
ments, and it was sugpested that if the borrower wishes to have his prepay-
‘g’xi?ts apply to the next maturing installments, there was no reason to pro-

ibit it.

6. Waiver of Notice. The note requires the borrower to waive the rights
of presentment, notice of dishonor and protest. These are protections to a
borrower which, according to Mr. Spanogle, have been enacted into law by
all states. The unspoken premise was that their waiver by the maker of the
note was not possible.

7. Monthly Deposits. Objection was made to the requirement in the
mortgage (Uniform Covenant 2) providing for monthly deposits to pay taxes,
assessments, ground rents, hazard insurance premiums and mortgage insur-
ance premiums. It was suggested that the form should provide for an option
to allow the lender and borrower to agree as to which items would require
monthly deposits, if any.

8. Interest on Deposits. An attack was made on the provision of the
form (Uniform Covenant 2) which prohibited pazment of any interest on
escrow deposits for taxes or insurance. It was stated that this prohibition on
the payment of interest “[i]s probably unconscionable within the technical
definition of the term: A nonbargained unilaterally set term which protects
no legitimate interest of lender and contravenes the public policy against
unjust enrichment.”"1® An alternative form which was inserted into the rec-
ord by Mr. Spanogle and Mr. Nader provided for payment of interest. The
exact language of the proposed form reads as follows: “Eamings or interest
shall be payable to Borrower on the Funds, at a rate at least as great as that
paid by commercial banks on savings deposits. However, no assignee of this
Mortgage shall be liable to Borrower for any such earnings or interest, un.
less he undertakes to collect the Funds from Borrower. Lender shall have
the right to hold the Funds in any manner Lender selects and may comingle
the Funds with mondes held by Lender."20

9. Lenders’ Estimates as to Deposits, An additional objection to the
tax deposit provision of the mortgage (Uniform Covenant 2) was expressed
because the form allowed the lender “[t]o set the total amount of the funds
at any amount he ‘deems necessary' .9 Mr. Spanogle went on to say that

11971 Meeting, supra note 11, zt 108
urd, 110,
wid, 111,
wid, 105,
ord. 111,
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some lenders abuse the standard by requiring that one yeat's taxes be pre-
paid in addition to the monthly installments. He recommended that month-
ly deposits (which he persisted in calling prepayments throughout his testi-
mony) should be limited to the pro rata amount necessary to pay taxes as
they fall due. Mr. Spanogle’s reading of the tax and insurance deposit pro-
vision seems to be somewhat careless since the clause in the February 8, 1971
draft, which was the one under discussion, provided for deposits of one-
twelfth of the yearly taxes and premiums for hazard insurance, “[a]ll as
estimated initially and from time to time"?2 by the lender. The langnage
with respect to “deems necessary” appears only in the subsequent paragraph
of the tax deposit clause which provides that if the funds held by the lender
exceed “[elhe amount deemed necessary by Lender"2® for the payment of
taxes, the excess is to be promptly repaid to the borrower or credited to the
borrower on the monthly installments payable over the subsequent twelve
months as the lender may determine.

10, Deficlencies or Surpluses of Monthly Deposits. Mr. Spanogle also
objected that the tax and insurance deposit clause (Uniform Covenant 2)
requires the borrower to pay any deficit in the amount necessary to pay
taxes immediately but allows the lender to retain any surplus over a 12-
month period without Interest. Again, it should be pointed out that the
February exposure draft did provide that the lender had an option to either
repay the excess to the borrower immediately or credit it on the monthly
installments due over the next 12 months, but it also provided for notice to
the borrower if there was a deficiency.

11. Private Morigage Insurance. The next objection related to the
requirement of mortgage insurance for properties on which the mortgage
exceeded 75 per cent of the value, Congress in enacting the statute allowing
FNMA and FHLMG to deal in conventional loans required private mort-
gage insurance above this loan to value ratio. Mr. Spanogle recognized that
private insurance was required by Congress, but he recommended that the
borrower be given the right in the mortgage itself to terminate his mortgage
insurance whenever the principal balance was less than 75 per cent of the
value of the property, with value defined as the value of the property at the
time the mortgage was made, since the statute does not require such insur-
ance if the unpaid balance is less than 75 per cent of value.

12. Other Charges or Liens. The mortgage form (Uniform Covenant 4)
required the borrower to discharge any lien having priority over the mort-
gage unless an alternative acceptable to the lender was worked out. Mr,
Spanogle made the point that this might compel the borrower to pay for
shoddy work rather than permitting the borrower to allow a lien to remain
outstanding., He complained that the borrower would have to bring suit to
have the lien discharged rather than waiting for the lien claimant to sue,
which would then allow the borrower to defend on the grounds that the
work performed was inadequate. Again My, Spanogle’s reading of the clause
seems dubious since the language clearly allows the lien to remain outstand-
ing and only requires the borrower to contest any proceedings necessary to
prevent enforcement or forfeiture,

:;gn Mecting, supra note 11, at 16,
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13. Choice of Insurance Carrier. The objection was made that the
form (Uniform Covenant 5) required the insurance carrier to be satisfactory
to the lender. The point was made that the lender might find only one
company satisfactory and that there could possibly be an interlocking rela-
tionship between the lender and the insurance carrier. It was suggested that
the borrower should always be permitted to choose from a group of insur-
ance companies. Mr. Spanogle suggested either that HUD could establish
an approved list of companies or that the carriers rated AAA by Best could
be presumptively satisfactory,

14, Use of Insurance Proceeds, The insurance clause (Uniform Cove-
nant 5) also provided that the lender could apply insurance loss proceeds
to reduce the mortgage principal rather than maiing them available for the
repair of the property. Mr, Spanogle felt the lender might exercise its right
to apply the proceeds to the debt during tight money periods in order
to force the borrower to refinance at higher rates. It was recommended that
the borrower have the right to decide how the proceeds were to be used
unless the use of these proceeds would “[ijmpair lender's security”# or un-
less the property had been abandoned.

15. Postponement of Payments. The next objection to the insurance
clause (Uniform Covenant 5) was that if the loss proceeds were used to re-
duce the principal of the loan, monthly payments would not be postponed.
“[T)his grants lender a forced acceleration whenever borrower's home is
damaged,”25

16, Preservation and Maintenance of Property. Objection was made to
the provision (Uniform Covenant 6) of the mortgage prohibiting waste and
requiring the property to be maintained in good repair on the basis that it
contained a number of vague, undefined events which could give a lender
the right to put the borrower in default with the result that a lender could
abuse the clause by accelerating the debt for minor variances not affecting
the value of the sccurity. It should be made to apply, according to Mr.
Spancgle, only if the value of the security interest is threatened.

17. Protection of Lender’s Security. The provision (Uniform Covenant
7) allowing the lender to disburse funds for purposes of litigation or for
the repair of the premises was objected to on the ground that if the failure
by the borrower to perform a covenant was insignificant or if the lawsuit
affecting the property was not serious, the value of his security was not
threatened, Mr, Spanogle indicated that literally if the borrower died and
the house was part of the estate in a probate proceeding, the lender could
accelerate and foreclose. “Thus, in tight money, the widow is denied pro-
tection when most needed.”2¢ There is nothing in Uniform Covenant 7
that warrants the sweeping interpretation given to it by Mr. Spanogle. The
clause merely allows the lender, on notice to the borrower, to appear in
court proceedings such as eminent domain, insolvency, code enforcement,
bankruptcy or a decedent's estate affecting the property. The clause pro-
vides that any amounts disbursed by the lender with respect to these actions

:}g’ll Meeting, supra note 11, at 118.
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become additional indebtedness secured by the mortgage. Mr. Spanogle’s
recommendations were that the covenant should apply only if the value of
the security is threatened and that all matters involving a decedent’s estate
should be deleted,

18. Amount of Funds to be Expended. Mr. Spanogle also objected to
this provision (Uniform Covenant 7) on the ground that the borrower's
funds could be expended to protect the property without prior notice.
It was recommended that an objective standard be used to judge expendi-
tures which would allow reimbursement only for “reasonable” amounts and
which would also require 80 days' prior written notice be given before the
lender might expend any funds. Actually the second exposure draft did pro-
vide for notice to the borrower if the lender entered its appearance in any
legal action or if the borrower failed to perform any agreements or cove-
nants contained in the mortgage. Obviously, however, it would be imprac-
tical to give the horrower 80 days in which to supply funds if the lender
is required to enter an appearance in a Jawsuit immediately or to take other
action to protect the property, Without the right to take immediate action
and to add the cost of such action to the indebtedness the lender is at the
mercy of the recalcitrant borrower. However, the clause also provided that
the borrower had a right to prepay at any time in whole or in part any
amounts expended by the lender, which would seem to give the borrower
sufficient protection against the rapacious lender who only wants to collect
interest on the additional funds.

19. Negligence of Lender, Additionally, Mr, Spanogle objected to this
provision (Uniform Covenant 7) because he said that it placed on the bor-
rower the loss from defaults caused by lender's negligence, for example,
failure to use the required monthly deposits to pay taxes or insurance pre-
miums or a problem of “[t]itle failure when lender has selected the title
company.”3? It was recommended that any threats to the lender's security
caused by the lender's negligence or the negligence of a party selected by
lender would be an exception to the coverage of this covenant.

20. Inspection. Mr. Spanogle’s next objection (Uniform Covenant 8)
needs to be quoted so that its full flavor may be clearly apparent: “Covenant
8 of the FNMA form states lender may invade borrower's home without
reason, and without prior notice.”’?8 Uniform Covenant B in both the ex-
posure drafts of November 18, 1971 and February 8, 1971 reads in full
as follows: “Upon notice to Borrower, Lender may make or cause to be made
reasonable entries upon and inspections of the Property.” Mr. Spanogle
preferred that the clause be deleted.

21. Condemnation. The objection to the condemnation clause (Uni-
form Covenant 9) is essentially the same as that made previously to the in-
surance clause, namely, that the lender has the right at its option to deter-
mine whether the condemnation award will be used to repair the property
or to reduce the balance of the mortgage. The point is made that this could
leave the barrower with a damaged property and no funds to repair it.

22. Release of Original Borrower, One of the morigage provisions
01071 Meeting, supra note 11, at 114,
ard,
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(Uniform Covenant 10) provided that the original mortgagor was not to be
released if there were any extension of time for payment granted by the
lender to any successor in intevest to the borrower and further provided
that the lender was not obligated to commence proceedings against the
successor or to refuse to extend time for payment or otherwise modify
amortization by reason of any demand made by the original borrower, Mr.
Spanogle suggested that the entire covenant be deleted because this pro-
vision destroyed the protections given to a surety by the common law. This
is one of the numerous areas in which Mr. Spanogle overlooks or is unaware
of the practicalities of the home loan lending field. The mobile nature of
our population militutes against any serious attempt to pursue an original
borrower for payment of a deliquent loan. To freeze the terms of all mort-
gages because the lender needs the permission of the original borrower for
any modifications necessitated by new circumstances seerns an unnecessary
restriction on the security of lenders who do from time to time, because of
peculiar circumstances, wish to hold an original borrower liable.

23, Forbearance and Cumulative Remedies, Uniform Covenants 11 and
12, which provide, respectively, that forbearance by the lender is not a
waiver of any other rights under the mortgage and that the lender's remedies
are cumulative, were attacked on the basis that after default by the bor-
rower the lender might fail to accelerate, continue to reccive monthly in-
stallments and even late charges, receive payments for action taken under
Uniform Covenant 7 governing the litigation and repair rights of the lender
and then ‘[hkwing milked borrower dry, accelerate and foreclose,”® Mr,
Spanogle wished both covenants to be deleted, and to allow the common
law on estoppel to apply or, as an alternative, estoppel principles should
be written in to preclude the lender from foreclosing after the cure of
the breach or after the borrower's reliance on the lender's promise not to
foreclose.

24, Waiver Effective after Certain Period. An additional objection to
Uniform Covenant 11 was that it allowed indefinite delay by the lender in
exercising his rights, The borrower should be able to rely on a stated time
period or a “reasonableness” standard with respect to a lender's waiver
according to Mr. Spanogle.

25. Notice, Mr. Spanogle objected to the notice provision (Uniwrin
Caovenant 14) only because the clanse made the notice to the borrower eifec-
tive on mailing and notice to the lender effective upon receipt. He recom-
mended that no notice should be effective until received,

26, Uniformity of Governing Law. Uniform Covenant 15, which basic-
ally covered the problem of the uniformity with which the form should be
interpreted, was objected to only in the sense that one of the clauses pro-
vided that in the event any part of the payment provided for in the mort-
gage violated any usury law and the borrower was entitled to the benefit of
that law, the payment would be reduced to the extent necessary to eliminate
the violation, Mr, Spanogle’s attitude toward this clause is most con-
vincingly expressed by this sentence from his testimony: "A lender who
knowingly violates a state usury law should not receive protection from the

#1971 Menting, supra note 11, ac 1145,
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lederal government."2 He therefore insisted that the entire clause relating
to usury be deleted.

27. dssumption. Uniform Covenant 16 in the February 1971 form was
new, not having appeared in the November 1970 draft, It provided that
when a lender consents to a sale of the mortgaged property and when the
borrower's successor assumes all the obligations of the borrower, the lender
is obligated to release the original mortgagor from any obligations under the
mortgage and note, notwithstanding the provision of Uniform Covenant 10
which, as previously pointed out, stated that the original borrower was not
released by extension of the time for payment or any modification of the
amortization requirements, Mr. Spanogle attacked this new covenant on the
basis that it allowed the lender to reject a proposed assumption for no
reason. He insisted that the covenant be amended to prohibit unreasonable
withholding of consent. This objection seems to be inappropriate since the
covenant only deals with the factual situation in which the lender has al-
réady consented to an assumption and gives the original borrower the right
to an absolute release of his obligations.

28, dcceleration for Failure to Pay, Uniform Covenant 17 lists the
events of default triggering the right of the lender to accelerate. First Mr.
Spanogle objected to the language of the covenant which he said allows
the lender to accelerate “[wlithout giving notice before the acceleration.”s!
It was his position that, although notice is required to the borrower by this
clause, it need be given only at the time of the acceleration. This position
follows apparently from the Janguage of the covenant which requires notice
but only a notice that all sums secured by the mortgage are due and payable.
Actually Uniform Covenant 17(a) provides that one of the events of default
is failure by the borrower to pay when due any sums secured by the mort-
gage and the continuation of such failure for 30 days. Apparently Mr.
Spanogle would require that after the 30 days, the lender would be required
to give a notice of acceleration which could not take effect for another 30
days. He uses the example, as he frequently does, of the widow who in her
grief forgets to pay the mortgage for 31 days. He takes the position that she
can then lose her house.

29, Acceleration for Other Breaches. The next objection was to Uni-
form Covenant 17(b) which stated that a breach by the borrower of any
covenant other than the covenant to pay and the continuation of this breach
for 30 days after notice from lender to borrower triggered the right of the
lender to accelerate. Mr. Spanogle made the point that some breaches may
require more than 30 days to cure; therefore, the covenant should be
amended to preclude acceleration as long as the borrower is proceeding
promptly to complete the required action to cure the breach.

80, Acceleration by Virtue of Sale. Uniform Covenant 17{c) provided
that without the lender's prior written consent the sale or transfer of the
property was an event of default, excluding, however, from the definition
of sale or transfer, the areation of any encumbrance subordinate to the
mortgage, a transfer by virtue of death or a lease for three years or less

"1371 Meeting, supra note 11,at 115,
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which does not contain an option to purchase. Mr. Spanogle indicated that
this subsection should be entirely deleted since some lenders have refused
to allow transfers and have also refused to make new loans. His position
was that this would effectively prohibit the home owner from selling his
house during periods of tight money,

81, Lender's Remedies: Mr. Spanogle proposed a uniform covenant
that would place a mimimum floor on the lender's remedies during fore-
closure, In essence it would give to the borrower the power to redeem until
the property had been sold to a third party. He also indicated that this cove-
nant should say that any state law which extends the redemption peried
even further would supersede this covenant. He also proposed a covenant
granting the courts the power “[t]o examine the facts of the individual case
before applying the harsh contract terms on lender’s remedies,”32

82. Misrepresentation by Lender. Mr. Spanogle proposed a new cove-
nant under which the lender would promise to the borrower that he had not
misrepresented the terms of the mortgage or note and which would establish
remedies for breach of this covenant by the lender.

88, Information to Borrower. Mr, Spanogle also proposed a uniform
covenant that would grant the borrower the right to obtain any information
with respect to the mortgage such as the ouwstanding balance and whether
or not the lender congiders the borrower to be in default.

In response to criticism expressed by the various groups at the public
meetings, FNMA and FHLMC developed an alternative set of mortgage
forms which were apparently not very widely distributed since these forms
were for internal consideration of the two corporations. Clearly there was
still a strong attempt on the part of the two corporations to develop a
common form. As will be discussed subsequently, this proved abortive.

D. Final Result: The Consumer Oriented Uniform Mortgage*

Without going into too extensive detail as to the specific provisions,
it may now be of interest to try to point out a few of the major areas in
which modifications actually occurred. The following is an attempt to in-
dicate changes, generally from the original draft of November 1970 through
the final forras as published in January of 1972, Since the consumer objec-
tions have been detailed at length, no specific references will be made as to
whether the consumer point of view was victorious since it will be self.
evident.

1. Note: (a) Prepayment provisions. A major issue from the beginning
until the final form emerged continued to be the prepayment privilege. ‘The
original November 1970 exposure draft provided for a prepayment penalty
if the prepayment exceeded 20 per cent. Both the specific percentage of the
penalty and the number of years that this prepayment premium was to be
in effect were left blank under the theory that it was to be a negotiated
part of the transaction between borrower and lender. The February 1971
exposure drafc made no substantive change in this provision. After the
public meetings of April 1971 it was clear to the outsider that an internal
argument arose. The result seemed to be a recommendation for a wide open

01971 Meeting, supra nate 11, at 116,
*See Appendices for selected forms.
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prepayment privilege unless the borrower prepaid with money borrowed,
from another lender, in which event if the prepayment exceeded 20 per cent
in the first three years, there would be a penalty of an undetermined
amount. In the 4th and 6th years there would be a different percentage
applied to the prepayment if it exceeded 20 per cent of the original amount
of the loan. The form which was finally adopted and published in January
1972 by FNMA completely eliminated the requirement of any penalty un-
der any circumstances. The FHLMC mortgage form on the other hand has
the fiveyear provision outlined above, Clearly the differences between the
two corporations was resolved by an agreement to disagree in this matter.

(b) Notice of default. Another issue of importance relating to the note
also showed a certain development from the exposure draft of November
1970 to the ultimate form. The original exposure draft provided that if
a default in the payment of the monthly installment was not cured prior
to the due date of the next monthly installment, the entire balance was to
become due and payable without notice at the option of the holder. The
exposure draft of February 1971 modified this so that, although the entire
amount would become due and payable without notice, the acceleration
would take place only if the monthly installment was not paid within 30
clays after its due date. Admittedly this seems a distinction without a differ-
ence. The final version in the January 1972 form now requires that a certi-
fied wmail notice be sent by the lender which specifies a date not less than 30
days from the date the notice is mailed by which the past due monthly in-
stallment is to be paid. If this is not done by the specified date, the entire
amount becomes due and payable without further notice. This provision
is identical in the FNMA and FHLMG forms except for a provision in the
FNMA form that the address to which notice is to be sent is the property
address or any address designated by the borrower to the morigagee by
certified mail. The latter proviso is not found in the FHLMGC form,

2. Mortgage. () Fixtures. The change discussed above from the enu-
meration of the items to the use of the general term “fixtures” was retained
in both the final forms of FNMA and FHLMC,

(b) Warranty of title, Between the first exposure draft and the ultimate
form a change took place with respect to the exception of the warranties
to good title by the borrower. The original exposure drafts of November
1870 and February 1971 both provided that the borrower would warrant
and defend the title to the property against all claims and demands subject
only to easements and restrictions of record. This in and of itself was some-
what of a compromise, The form which finally emerged, however, added
after “{Sjubject to easements and restrictions of record” the words “[L]isted
in a schedule of exceptions to coverage in any title insurance policy insuring
Lender's interest in the Property.” The borrower's warranty is thereby some-
what more restrictive than the former language standing alone.

(¢} Tax and insurance deposit clause. The 1972 FNMA form provides
the funds are to be held in a federally or state insured account while the
FHLMC form provides that the deposits are to be held in an institution,
including the lender, the accounts of which are insured or guaranteed by a
federal or state agency. Borrower and lender may agree that interest will
be paid on the depasit, but no charge may be made by the lender for holding
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the funds. The prior forms provided that funds could be comingled and
no interest was to be paid,

The 1972 final form provides if the deposited funds plus future monthly
instaliments exceed the amount necessary to pay taxes and insurance the
excess, at the borrower's option, is to be repaid to the borrower or credited
to his monthly installments. The prior drafts provided basically that any
such excess was to be credited to the borrower as the lender might determine,

The published form provides that if the amount in the account is in-
sufficient to pay insurance or taxes as they come due the borrower is to
pay any deficiency within 30 days after notice from the lender requesting
payment. The 1971 form provided that the borrower was to pay any deficit
upon notice from the lender of the deficiency while the earliest form re-
quired payment of the deficit 80 days prior to the date when the next tax
or insurance deposit was due.

(d) Hazard insurance, The evolution of this provision from the orig-
inal exposure draft to the final product is a good example of compromise
and legal changes resulting from the pressure of various parties, The orig-
inal drait required the hazard insurance to be issued by a carrier satisfactory
to the lender and in such amounts and for such periods as the lender might
require. This clause was continued in the February 1971 draft, but the final
form qualified these requirements to the extent thac the lender may not
require the amount of coverage to exceed that necessary to pay the sums
secured by the mortgage. -

The original exposure draft provided that the insurance carriers were
to be satisfactory to lender. This provision was continued in the February
1971 draft, but it was modified in the final form to provide that the insur-
ance carrier is to be chosen by the borrower subject to the approval of the
lender but that such approval shail not be unreasonably withheld,

The earliest draft provided that the insurance carrier was authorized
and directed to make payment for loss directly to lender instead of to the
borrower and lender jointly. This provision did not appear in the February
1971 draft nor in the final form.

With respect to the application of the insurance proceeds, the Novem-
ber 1970 draft provided for the lender to adjust and compromise the loss
and to apply the proceeds or any part thereof at its option to the restoration
of the damaged pro%erty or to reducing the loan, This provision remained
unchanged in the February 1971 draft, but it was very substantially modified
in the final draft to provide that unless the lender and the borrower other-
wise agree in writing the insurance proceeds must be applied to repair
the property provided the repair proves to be “economically feasible,”®8
It then goes on to provide that if borrower and lender cannot agree as to
whether it would be economically feasible, that determination is to be
made by an independent appraiser at the lender's expense. The clause
further provides that the insurance proceeds will be applied to the debt
with any excess paid to the horrower if the repairs are not economically

=Thiy formulation was the very useful personal contribution of Professor Alllson Dun-
bam of the University of Chicage Law School in his testimony at the hearing, 1971 Mesting,
supranote 12, at 924,
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feasible. In the event the property is abandoned by the borrower, or if the

borrower does not respond to a 30-day notice from the lender that the in-

surance carrier is offering to settle the claim, the lender is then authorized

:Ic; c?illgct and apply the proceeds at its option either to restoration or to
e debt.

The original form made no provision as to the monthly payments if
the loss proceeds were applied to principal. The February 1971 form pro-
vided that the application of the proceeds to the debt would not postpone
the due date of the monthly installments or change the amounts of such in-
stallments, The same provision was continued in the final form with the
proviso that the borrower and lender could agree in writing to change this
provision,

(e) Preservation and maintenance of property. The original drafe of
this provision, among other things, provided that the borrower would not
remove, demolish or alter any improvement either existing on the property
or erected subsequent to the morigage unless the lender consented. It further
provided that the borrower would comply with all laws, ordinances, regula-
tions and requirements of any governmental body. These provisions were
continued in the February 1971 draft, but both the provisions with respect
to altering and demolishing the improvements and those respecting compli-
ance with governmental regulations were deleted from the final draft. The
final draft also contained a requirement that the borrower perform all of the
borrower's obligations under a declaration of condominium or a master
deed and other by-laws or regulations of a condominium project. This had
not been in the original clause,

(f) Inspection. The original inspection clause merely provided that
upon notice the lender might make reasonable inspections of the property.
The final mortgage document continued this clause with the proviso that
the lender must give the borrower notice specifying reasonable cause re-
lated to the lender's interest in the property,

g) Condemnation. The condemnation clause was substantially altered
between the first and the final forms. The November 1970 provision was
that the lender might apply any condemnation award to restoration of the
property or to payment of the debt. The formula established by the final
form was that in the event of a partial taking, unless the borrower and the
lender otherwise agree, the portion of the proceeds to be applied to the
debt would be equal to that proportion which the amount of the debt im.
mediately prior to the date of the taking bears to the value of the property
immediately prior to the date of taking, with the balance of the proceeds to
be paid to the borrower; if, however, the parties are unable to0 agree as to
the value of the property prior to the date of the taking, the value is to be
established by independent appraisal at the lender’s expense. A similar pro-
vision to that found in the insurance clause is contained in this paragraph
1o the effect that if the property is abandoned or if there is no response in
30 days to lender'’s notice that the condemnor offers an award or a settle.
ment the lender is authorized to collect and apply the proceeds at its option
either to restoration or to the debt. Similarly, a clause with respect to not
disturbing the due date of the monthly installments {s inserted unless again
the borrower and the lender agree otherwise.

ey
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(h) Forbearance by lender not a waiver. The long provision in both
the November 1970 and February 1971 forms spelling out what kinds of ac-
tions by the lender would not be a waiver of any of its rights under the
mortgage was drastically pruned to a two-sentence clause merely stating that
forbearance would not be a waiver nor preclude the exercise of any right
or remedy.

(i) Notice. The Navember 1970 form provided a simple provision with
Tespect to notice: notices were to be mailed to the lender at its address
stated in the mortgage and to the borrower at the property address or at
such place as each might designate to the other in writing. The February
1971 form complicated this matter by providing that the notice by lender
was deemed given by lender and received by horrower when mailed by
certified mail to the borrower at the property address or at any other address
the borrower may have designated to the lender by certified mail which had
actually been received by the lender. A further wansformation took place
between the latter form and the final form. The final form merely provided
that notice from the lender to the borrower was to be mailed by certified
mail to the property address or at such other address as the borrower might
designate to the lender by certified mail. The language as to when notice
was to be deemed to have been given was removed,

() Law governing uniform-mortgageThe secion of this covenapt— 77

which provided that, in the event any payment under the mortgage con-
travened a state usury statute, the payment was to be reduced to the extent
necessary to eliminate the violation was completely deleted in the final draft.
This provision had appeared in one guise or another in both the first
and second drafts,

(k} Borrower’s copy. A new uniform covenant not present in either
of the other drafts was added, providing for the furnishing to the borrower
of a conformed copy at the time of execution or after recordation,

(1) Acceleration. The change between the first and second drafts with
respect to acceleration has been previously discussed. In the final draft the
acceleration clause is among the nonuniform covenants. Since this covenant
is still fairly standard in spite of its place in the nonuniform covenants, it is
worth considering the differences between it and the second draft. ‘The Feb-
ruary 1971 draft had provided three separate events of default and had pro-
vided for notice to the horrower that one or the other had occurred and
therefore the note was immediately due and payable, The new acceleration
clause does not specify any event of default, but merely provides that upon
breach of any covenant, including those requiring the payment of any sums
secured by the mortgage, the lender must prior to acceleration notify the
borrower specifying (a) the breach, (b) the action required to cure such
breach, (c) a date not less than 80 days from the date the notice is mailed to
borrower by which such breach must be cured and (d) that failure to cure
such breach on or before the date specified in the notice may result in
acceleration and sale of the Eroperty. The clause then goes on to provide
that if the breach is not cured on or before the date specified, the Iender, at
its option, may declare the debt to be immediately due and payable without
further demand and may foreclose the mortgage.
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(m) Borrower's right to reinstate. A new nonuniform covenant in the
final form which had not been contained in any of the prior drafts provides
that any proceedings begun by a lender to enforce the mortgage must be
discontinued prior to entry of a judgment if (a) the borrower pays all
sums which would be due if no acceleration had occurred, (b) the borrower
cures all breaches of any other covenants, (¢) the borrower pays all reason-
able expenses incurred by lender and (1) the borrower takes such action as
lender may reasonably require to assure that the lien of the mortgage and
the horrower’s obligation to pay will continue unimpaired.

(n) Future advances. The nonuniform covenant covering future ad-
vances generally provides, subject to local rules, that at the request of the
borrower the lender may make future advances which shall be secured by
the mortgage when. evidenced by notes stating thac the notes are secured by
the mortgage. The principal amount of the indebtedness is not to exceed
the original amount plus a figure to be inserted by the mortgagee,

IV. FNMA anp FHLMC: Cross Purroses

It is of substantial significance that it proved impossible for FHLMG
and FNMA to end up in agreement on the forms. This is really a quite un-
fortunate circumstance; and if no other method of agreement can be worked
out, it seems that Congress ought to tell the two institutions that agreement
is necessary in order to establish and maintain a viable secondary mortgage
market. The differences between the forms are not so substantial as to
preclude compromise. The differences between the forms may be sum.
marized as follows:

A. Differences in Forms

1. Note: Sal) Nuotice. Both the FHLMC and FNMA forms provide that
the notice to the borrower of any unpaid installment mmust be sent by certi-
fied mail to the borrower at the property address shown on the note, In ad-
dition, the FHLMG form provides that the address may also be such as has
been designated by the borrower by a certified mail notice to the lender.

(b) Late charge. The FNMA form provides for a late charge of 4
cent of any monthly installment which is not paid by the 15th day after the
instaliment is due while the FHLMC form leaves both the percentage and
the number of days to the determination of the originator of the loan,

(c) Prepayment. Both forms provide for the right to prepay without
penalty, including partial prepayroents. However, the FHLMC form ad-
ditionally provides that if the borrower makes any prepayment “[w]ith
money lent to the undersigned by a lender other than the holder hereof”
and if his prepayment during any of the first three loan years exceeds 20
per cent of the original principal amount of the loan, he is to pay a pre-
payment charge of an amount to be determined by the original mortgagee,
It further provides for a different undetermined, but presumably smailer,
penalty during the fourth and fifth loan years, This latter provision is
of some significance to institutional investors, particularly savings and loan
associations, which have the problem of retaining loans during a period of
easy money due to the borrowers’ propensity to refinance. The lender task
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force that FNMA assembled also indicated that it felt protection during
the earlier periods of the loan's existence was necessary in order to induce
the secondary mortgage market to accept the forms and apparently FNMA
itself felt this of some significance. However, the ultimate result of the con-
sumer and some congressional complaints against any restriction on the
rifg}Ix_; &E) prepayment apparently registered very clearly with the Secvetary
o .

2. Morigage: (3) Escrow depository. The forms differ in the language
which they use to require certain types of accounts for the monthly deposits
of taxes and insurance. The FNMA form reads as follows, “Lender shall
hold the Funds in an account which is insured by Federal or state agen-
cy., . " while the FHLMC form contains this language, “The Funds shall
be held in an institution the deposits or accounts of which are insured or
guaranteed by a Federal or state agency (including Lender if Lender is
such an institution).”

Although seemingly this difference in language is merely semantic, it
is possible that under the language of the FHLMG form, the deposits by the
borrower need not be held in an insured account as is required by the FNMA
language. All that is necessary, for example, if the lender is a federal savings
and loan association is that the association hold the funds within its own
institution, but that they need not be held in an insured account. In other
words, the lender may be able to use the deposits as if they were its own
funds.

(b) Insurance proceeds. Both forms provide that insurance loss pro-
ceeds are to be applied to restoration or repair provided the restoration
or repair is economically feasible, but the FHLMC forms add as a further
requirement to the cconomic feasibility test that the security of the
mortgage “[I}s not to be impaired.” The same difference in approach is

resent in the case of the proviso that if the repairs are not economically
zzasible. the proceeds are to be applied to the balance of the loan. In this
case the FHLMC form establishes as an alternative to the feasibility test a
requirement that the security of the mortgage also must not be impaired or
the proceeds are to be applied to the balance of the loan, Obviously the
FHLMC provision relating to the impairment of the security of the mort-
gage is very broad and allows the lender great leeway in a judgmental sense
as to whether or not the proceeds are to be applied to repair or to the
unpaid balance.

() Notice. The notice provision of the two forms differs considerably
in semantics, but substantively the only difference is that the FHLMC form
provides that any notice to the borrower is deemed to have been given when
mailed to the proper address as required in the notice provision. The FNMA
form does not have this provision and therefore the inference would be that
the notice is not “given” until received by the borrower rather than when
mailed.

(d) Transfer and assumption. The FHLMC mortgage has a section
with respect to the transfer of the property that no longer appears in any
form in the FNMA mortgage. Provisions similar to those contained in this
clause were discussed earlier in this paper. The covenant basically provides
that if any interest in the property is sold or transferred without the written
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consent of the lender, excluding (i) liens subordinate to the mortgage, (ii)
a transfer by devise, descent or by operation of law, including the death of
2 joint tenant, (iii) the grant of u leaschold interest of three years or less
without an option to purchase or (iv) the creation of a purchase money
security interest for household appliances, the lender may at its option de-
clare the mortgage due and payable. All of these exceptions were in the
original FNMA form of February 1971 other than the purchase money
security interest for household appliances. The clause further provides
that the lender may not invoke its acceleration remedy until it has
given the borrower a notice which provides a minimum period of 80 days
h'o;n the date the notice is mailed for the borrower to pay the mortgage
in full.

The FHLMC form also has a new clause, however, which provides that
the lender has waived its option to accelerate if prior to the transfer the
lender and the purchaser have agreed in writing that the credit of the
purchaser is satisfactory and that interest will be paid at the rate requested
by the lender. The clause also provides that if the lender has waived its
option under this clause and if the purchaser has executed an assumption
agreement which has in turn been accepted by the lender, the lender must
release the original borrower from all his obligations.

B. Commentary

‘ The differences in the forms discussed above are, except for the ques-

tions of the prepayment privilege and the acceleration because of sale,
relatively insignificant. These two clauses, however, are of great interest
to lenders, particularly to savings and loan associations which have been
the largest utilizers of prepayment privileges and also of the so-called due-
onsale clause in residential loans. Certainly the lacter clause was never
made use of to any extent by the insurance companies when they were active
in the home loan field. It is not even very prevalent in insurance company
income property loans. The question of prepayment is somewhat different,
however, but policies with respect to this have varied considerably among the
insurance companies. Some companies have felt that the prepayment clause
is not as essential in the home loan situation in order to protect the invest-
ment portfolio as it is in the income property field where of course the
prepayment charges or even the right to prepay at all have been an ex-
tremely important aspect, at least in recent years, of the investment policy
of most institutional investors. Others took an approach that was closer
to the original FNMA proposal of a small prepayment charge during the
first three or five years on the theory that this was the least that could be
required in order to make mortgage loans somewhat competitive with bonds
which normally had long periods of protection against prepayment.

The philosophical and political arguments that obviously must have
ensued between the Housing and Urban Development Department and the
Federal Home Loan Bank Board ended up without resolution, and as a
consequence the mortgage forms as noted above are no longer uniform. A
very excellent chance for the creation of a true secondary market on a
national scale in conventional mortgages was thereby lost or at least im-
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paired. Perhaps the future will bring a less short-sighted view to the fore in
both agencies, and they will begin to think in less fragmented terms by
becoming less beholden to their particular constituencies,

V. CoNCLUSION

To analyze at this early juncture the total effect of the interaction
of the consumer movement, governmental pressure and economics on the
creation of these forms may be somewhat premature.in view of the fact that
the market does not seem to have moved very fast or far as yet. It is also
fact that the other big change in the secondary mortgage market, namely,
the creation of the pool of morigages backing a security instrument which,
in turn, is backed by the full faith and credit of the United States govern-
ment via the Government National Mortgage Association, may make the
creation of a secondary conventional market in home loans less important,
if not obsolete.

At this stage there is not yet, in other words, a national secondary mar-
ket in conventional loans, but it could develop relatively quickly because of
the impetus that the forms themselves create, and also because there are
other forces tending in this direction. One that should be mentioned as
having a good effect in this area would be the development of a Uniform
Land Transactions Code which is now under intensive study and work by
the National Conference of Commissioners on Uniform State Laws, Another
omen of the future is the tremendous development of legislation on the fed-
eral level with respect to all aspects of mortgage lending, including even the
details of closing and title insurance. All of these matters are stimuli push-
ing in the same direction, namely, the creation of a security which has as its
base land yet which will be as freely transferrable as stocks and bonds.

This rosy picture of the development of the secondary market in real
estate could be tempered by the over-zealousness of some consumer advo-
cates, The creation of a national secondary market would make money more
available throughout the United States if the secondary market lenders felt
that the security they were buying was fungible. It is to be hoped that,
notwithstanding the field of real estate needs the discipline of an active
and alert consumer group, there will be an understanding on the part of
the consumer advocates of the point that as long as we maintain a market
economy, investors will invest their funds in those areas that seem to be
safest and to produce the highest return at the same time. Xf the investor
is burdened with what he considers an excess amount of regulation and
onerous potential liability, mortgage money will be scarce and expensive.
‘The consequence of this can only be further governmental entry into what
could and should be, with a proper legal framework, supplied privately.
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APPENDIX A

ILLINOIS~FNMA
FORM NO. 108113
NOTE
US8.eiiviinnevnnrs P SN 111,71
City
P 19
FOR VALUE RECEIVED, the undersigried promise to pay .........iii.0. .
e Cererraiiivereriras Sienads , or order, the principal sum o
..... v enessareaetes i rsensansavareniresvancsvresnss Dollars, with interest
on the unpald principal balance from the date of this Note, until paid, at the rate
of ... v+ .. percent per annum, The principal and interest shall be payable
Y S B R B .+ or such other place
as the holder bereof may designate in writing, in consecutive monthly instaliments
of (opiiiiiiiiiii bt Dollars (US $§.....oovnviveaii)y
onthe .......... day of each month beginning ..o vuaerna veean 19000
until the entire indebtedness evidenced hereby is fully paid, except that any remain.
g;g infdebtcdness. if not sooner paid, shall be due and payableon the .......... .
yof .......... N Ceviiaaa

If any monthly installment under this Note is not paid when due and rémains
unpaid after a date specified by a notice sent by certified mail to the undersigned
at the address stated below or at such address as the undersigned may designate to
the holder hercof by certified mail, which date shall be not less than thirey days
from the date suck notice is mailed, the entire principal amoune outstanding here-
under and accrued interest thereon shall at once become due and payable at the
option of the holder hereof, Failure to exercise such option shall not constitute a
waiver of the right to exercise such option if the undersigned is in default here.
under. In the event of any defaunlt in the payment of this Note and if suit is brought
hereon, the holder hereof shall be entitled to collect in such proceeding all reason.
?blc costs and expenses of suit, including, but not limited to, reasonable attorney's
20

The undersigned shall pay to the holder hereof a late charge of ¢ percent of
any monthly installment not received by the holder hereof on or before the 15th
day afier the installment is due,

The undersigned shall bave the right to prepay the principal amount outstand.
ing in whole or in part, provided that the holder hereof may require that any partial
prepayments thall be made on the date monthly installments are due and shall be
in the amount of that part of one or more installments which would be arplimble
to principal. Any partial prepayment shall be applied against the principal amount
outstanding and shall not extend or postpone the due date of any subsequent
monthly installments or change the amount of such instaliments, unless the holder
hereof shall otherwise agree in writing.

Presentment, notice of dishonor, and protest are hereby waived by all makers,
sureties, guarantors and endorsers hereof, This Note shall be the joint and several
obligation of all makers, sureties, guarantors and endorsers, and shall be binding
upon them and their heirs, personal representatives, successors and assigns,

‘The indebtedness evidenced by this Note is secured by a Mortgage, dated of
even date herewith, and reference is made thereto for rights as to acceleration of the
indebtedness evidenced by this Note. .

R R R R N N N N R R N DR W L I R A S I R A I IR
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APPENDIX B

ILLINOIS-FNMA
FORM NO. 1032.12
MORTGAGE :
THIS MORTGAGE fs made this ...... dayof ...... T |- B
between the Mortgagor, ......... R R I I IT
............... Cierrerrriescaaerenn s ee s (BeTeln “Bommower™),
and the Mortgagee, .....,.... ceraihaivaranes T P . a corporation
organized and existing under the laws of ..........0v0 000000, whose address is
............ Viieaariesieneansirerssaniv e saneens (HEvein “Lender”).
WHereAs, Borrower is indebted to Lender in che principal sumof . .000s00as
R PPN hteeeiran civevsines s Dolars, which indebtedness is evi-

denced by Borrower’s note of even date herewith (herein “Note™), providing for
monthly installments of (rrindpal and interest, with the balance of the indelted.
ness, if not sooner B:id, ue and payable on ........ Cianarmieiiiniay ;

To Secure to Lender (a) the repayment of the indebtedness avidenced by the
Note, with interest thereon, the payment of all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this Mortgage, and the
performance of the covenants and agreements of Borrower herein contained, and
(b) the repayment of any future advances, with interese thereon, made to Borrower
by Lender pursuant to paragraph 20 hereof (hersin "Futute Advances”), Borrower
does herehy moryzage, grant and convey to Lender the following described property
located in the County of ...... vesagraana ceneasen » State of Illinois:

[Space for description]

ToceTner with all the improvements now or hereafter erected on the property,
and all easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights
and cﬁmﬁu' water, water rights, and water stack, and all fixtures now or hereafter
attached to the property, all of which, including replacements and additions thereto,
shall be deemed to be and remain a part of the property covered by this Mongatg::
and all of the foregoing, together wiih said property (or the Jeaschold estate in the
event this Morigage is on a leaschold) are herein referred to as the "Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby con-
veyed and has the right to morigage, grant and convey the Properiy, that the
Property is unencumbered, and that Borrower will warvant and defend generally
the title to the Property against all claims and demands, subject to any casements
and restrictions listed in a schedule of exceptions to coverage in any title insurance
policy insuring Lender's interest in the Propenty,

Unirorm CoveNanTs, Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Inwerest, Borrower shall promgtly tgay when due
the principal of and interest on the indebtedness evidenced by the Note, late
charges as provided in the Nots, and the principal of and interest on any Future
Advances secured by this Mortgage,

2. Funds for Taxes and Insurance, Subject to Lender's option under para-
graphs 4 and 5 hercof, Borrower shalt pay to Lender on the day monthly install-
mens of principal and interest are paynble under the Note, until the Note is paid
in full, a sum (herein “Funds") equal to onetwelfth of the yearly taxes and assess-
ments which may attain priority over this Mortgage, and ground rents on the
Property, if any, plus one-twelfth of the yearly premium installments for hazard
insurance, plus onc-twellth of the yearly premivm installments for mortgage insur-
ance, if any, all as reasonably estimated initially and from time to time by Lender
on the basis of assessments and bills and reasonable estimates thereof, Lender shall
hold the Funds in an account which is insured by a Federal or state agency and
shall apply the Funds from said account to pay said taxes, assessments, insurance
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premiums and ground rents, Lender shall make no charge for so holding and apply-
ing the Funds, analyzing said account or verifying and compiling said assessments
and bills, Borrower and Lender may agree in writing at the time of sxecution of
this Mortgage that interest on the Funds shall be paid to Borrower, and unless such
agreement s made, Lender shall not be required to pay Borrower any interest on
the Funds. Lender shall ‘give to Borrower, without charge, an annual accounting of
the Funds showing credits and debits to the Funds, interest, if any, paid to Bor
rower on the Funds and the xurpau for which each debit to the Funds was made,
The Funds are pledged as additional security for the sums secured by this Moregage.

1f the amount of the Funds held by Lender, together with the future monthly
installaients of Funds ‘fayable rior to the due dates of taxes, assessments, insurance
premiums and ground renss, shall exceed the amount recluired to pay said taxes,
assessmients, insurance premiuwms and ground rents as they falt due, such excess shall
be, at Bortower's option, either promptly repaid o Borrower or credited to Bor-
rower onn monthly Installments of Funds. It the amount of the Funds held by
Lender shall not be sufficient to pay taxes, asséssraens, fnsurance preroiums and
ground rents as theﬁ fall due, Borrower shall pay to Lender any amount necessary
to make up the deficiency within 80 days after notice from Lender 10 Borrower
requesting payment thereof.,

Upon payment in full of all sums secured by this Mortgage, Lender shall
prompily refund to Borrower any Funds held by Lender,

If under paragraph 17 hereof the Property is snld or the Property is atherwise
acquired by Lender, Lender shall apply, no later than immediately prior to the sale
of the Property or its acquisition by Lender, any Funds held by Lender au the time
of application a8 a ¢redit against the sums secured by this Mortgage,

8. Applicadon of Payments. Unless applicable law provides otherwise, all
gaymems received by Lender under the Note and paragraphs | and 2 hereof shall

¢ applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note and on Future
Advances, i any, and then to the principal of the Note and to the principal of
Future Advances, if any.

4. Charges; Liens, Borrower shall pay all taxes, asssssments and other charges,
fines and impositions actributable to the Property which may attain a priority over
this Morigage, and ground rents, if any, ac Lender's option in the manner Emvlded
under paragraph 2 hercof or by Borrower making paymeny, when due, directly o
the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts
due under this paragraph, and in the event Borrower shall make payment directdy,
Borrower shall promptly furnish to Lender receipts evidencing such R;ymenu.
Borrower shall promptly discharge any len which has priority over this Mortgage,
provided, that Borrower shall not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the obligation secured by such
lien in a manner acceptable to Lender, or shall in good faith contest such lien by,
or defend enforcement of such lien in, legal proceedings which operate to prevent
the enforcement of the lien or forfeiture of the Property or any part thereof.

5. Hazard Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Property insured against loss by fire, hazards included
within the term “extended coverage,” and such other ha as Lender may require
and in such amounts and for such periods as Lender may require, provided, thae
Lender shall not require that the amount of such coverage exceed that amount of
coverage required to pay the sums secured by this Mortgage,

The insurance carrier providing the insurance shall be chosen by Borrower
subject to approval by Lender; provided, that such approval shall not be unreason.
ably withheld. All premiums on insurance policies shall be paid at Lender’s option
in the manner provided under paragraph 2 hereof or by Borrower making payment,
when due, directly to the insurance carrier,

All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a standard mortgage clause in favor of and in form
acceptable to Lender, Lender shall have the right to hold the policies and renewals
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thereof, and Borrower shall promptly furnish to Lender all renewal notices and all
receipts of paid premiums, In the event of loss, Borrower shall give prompt notice
to the insurance currier and Lender, and Lender may make proof of loss if not
made promptly by Borrower,

Unless Lender and Borvower otherwise agree in wiiting, insurance proceeds
shall be applied to restoration or repair of the Property damaged, provided such
restoration or repair is economically feasible. Borrower ghall have the right w effect
minor repairs to the Property with che insurer's approval and receive payment
therefor, 1f Borrower and Lender are unable to agree whether such restoration or
repair would be ecoriomically feasible, the determination of economic feasibility
shall be made by independent appraisal at Lender's expense, If such restoration or
repair is not econamically feasible, the insuranice procseds shall be applied to the
sums secured by this Mortgage, with the excess, if any, paid to Borrower, If the
Property is abandoned by Borrower or if Borrower fails to respond to Lender
within 30 days after notice by Lender to Barrower that the insurance carrier offers
to settle a claim for insurance benefits, Lender is authorized to collect and apply
the insurance proceeds at Lender's option cithet to restoration or repair of the
Property or to the sums secured by this Morigage.

Unless Lender and Borrower otherwise agree in writing, any such application
of proceeds ta g)rincipal shall not extend or postpone the due date of the monthly
;nsmﬁmem reterred to in paragraphs 1 and E hereof or change the amount of such
nstallraents,

If under paragraph 17 hereof the Property is acquired by Lender, ail right, tide
and interest of Borrower in and to any insurance policies and in and to the pro-
ceeds thereof resulting from damage to the Property prior to the sale or acquisition
shall pass to Lender to the extent of the sums secured by this Morigage immediately
prior to such sale or acquisition.

6. Prescrvacion and Maintenance of Property; Leaseholds; Condominiums,
Borrower shall keep the Property in good repair and shall not permit or com.
mit waste, impairment, or deterjoration of the Property and shall comply with
the provisions of any lease, if this Morgage is on a lJeasehold, If ¢his Mortgage is
on a condominium uni¢, Borrower shall perform all of Borrowers obligations under
the declaration of condominium or master deed, the bylaws and regulations of the
condominium tiject and constituent docurnents,

7. Protecrion of Lender's Security, 1f Borrower fails to perform the covenants
and agreements contained in this Mortgage, or if uny action or proceeding is com.
menced which materially affects Lender’s interest in the Property, including, but
not limited 10, eminent domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lender at Lender's option,
upon notice to Borrower, may make such ;:Ppemnces, disburse such sums and take
such action as is necessary to protect Lender's interest, including, but not limited
to, disbursement of reasonable attorney's fees and entry upon the Property to make
répairs, Any amounts disbursed by Lender pursuant to this paragraph 7, with
interest thercon, shall become additional indebtedness of Borrower secured by this
Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender 1o Burrower requesting payment
thereof, and shall bear interest from the date of disbursement a¢ the rate stated in
the Note unless payment of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest rate permissible
by applicable law. Nothing contained in this paragraph 7 shall require Lender to
incur any expense or do any act hereunder,

8. Inspection. YL.ender may make or cause to be made reasonable entries upon
and inspections of the Propesty, provided thar Lender shall give Borrower notice
prior to any such inspection specifying reasonable cause therefor related o Lender's
interest in the Property.

9. Condemnation, The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Prop-
erty, or part thereof, or for any conveyance in licu of condemnation, are hereby
assigned, and shall be paid, to Lender.
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I the event of a total taking of the Property, the proceeds shall be applied 1o
the sums secured by this Mortgage, with the excess, if any, pajd to Botrower. In the
event of a partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, there shall be applied to the sums secured by this Mortgage such
proportion of the proceeds as is equal to that proportion which the amount of the
sums secured by this Mortgage immediately prior to the date of taking bears to the
value of the Property immediately Prior to the date of waking, with the balance
of the proceeds paid to Borrower, 1f Borrower and Lender are unable 10 agree as
to the value of the Property immediately prior to the date of taking, such value
shail be established by indepandent appraisal at Lender's expense,

If the Property is abandoned by Borrower or if after notice by Lender to Bor-
rower that the condemnor offers to make an award or settle a2 claim for damages,
Borrower feils to respond to Lender within 30 days of the date of such notice,
Lender is authorized to collect and apply the proceeds at Lender's option either o
restoration or repair of the Property or to the sums secured by this Mortga%e.

Unless Lender and Borrower otherwise agree in writing, any such application
of praceeds to principal shall not extend or gostpone the due date of the monthly
installments referred to in paragraphs 1 and  hereof or change the amount of such
installments,

10, Borrower Not Released. Extension of the time for payment or modifica-
tion of amortization of the sums secured by this Mortgage granted by Lender vo
any succassor in interest of Borrower shall not operate to release, in any manner,
the linbility of the original Borrower and Borrower's successors in interest, Lender
shall not be required to commence proceedings against such successor or refuse to
extend time for payment or otherwise modify amortization of the sums secured by
this Morigage by reason of any demand muade by the original Borrower and Bor-
rower's successors in interest,

11, Forbearance by Lender Not a Waiver. Any lorbearance by Lender in exer.
cising any right or remedy heveunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or remedy hereunder, The

rocurement of insurance or the payment of taxes or other liens or charges by
nder shall not be a waiver of Lender's right to accelerate the maturity of the
indebtedness secred by this Mortgage,

12. Remedies Cumulative. All remedies provided in this Mortgage are distinee
and cumulative to any other right or remedy under this Mortgage or afforded by
law or equity, and may be exercised concurrently, independently or successively.

18, Successors and Assigns Bound; J’oint and Several Liability; Captions, The
covenants and z:greemenu herein contained shall bind, and the rights hereunder
shall inure to, the respective successors and assigns of Lender and Borrower, All
covenants and agreements of Borrower shall be joint and several. ‘The captions and
headings of the patagraphs of this Mortgage are for convenience only and are not
to be used to interpret or define the provisions hereof.

§4. Notice, Any notice from Lender to Borrower provided for in this Mort-
E‘f" shall be mailed by certified mail to Borrower at the Property Address siated

elow or at such address as Borrower may designate to Lender by certified mail 1o
Lender’s address, except for any notice given to Borrower in the manner prescribed
by applicable law a3 provided in paragralih 17 of this Mortg;ge.

15, Uniform Mortgage; Governing Law; Severability. This form of mortgage
combines uniform covenants for mational use and nonamiform covenants with
limited variations by jurisdiction to constitute a uniform security instrument eover-
ing real property, This Mortgage shall be governed by the law of the jurisdiction
in which the Property is located, In the event that any provision or clause of this
Mottgage or the Note conflicts with :Ep!imble law, such conflice shall not affect
other provisions of this Mortgage or the Note which can be given effect without
the conficting provision, and to this end the provisions of this Morigage and the
Note are declared to be severable.

16, Borrower's Copy. Borrower shall be furnished a conformed copy of this
Mortgage at the time of execution or after recordation hereof,
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Non-Untrokm CovenanTs, Borrower and Lender further covenant and agree
as follows:

17, Acceleration; Remedies, Upoo Borrower’s breach of any covenant or
agreement of Borrower in this Morigage, including the covenants to pay when due
amgsums secared by this Morigage, Lender prior to acceleration shall mail notice
to Borrower as provided in amgmcgh 14 hereof specifying: (1) the breach; (2) the
action required to cure sur.g breach; (8) a date, not less than thirty days from the
date the notice is mailed to Borrower, by which such breach must be cured; and
{4) that failure to cure such breach on or belore the date specified in the notice
may result in acceleration of the sums secured by this Morigage and sale of the
Property. If the breach is not cured on or before the date specified in the notice,
Lender at Lender's option may declare all of the sums secured by this Mortgage to
be immediately due and payable without further demand and may foreclose this
Mortgage by judicial proceeding. Lender shall be entitled to collect in auch pro
ceeding all expenses of foreclosure, including, but not limited to, reasonable
attorney's [ees, znd costs of documentary evidence, abstracts and title reporis.

18, Boirower’s Rights to Reinstate, Notwithstanding Lender’s acceleration of
the swims secured by this Mortgage, Borrower shall bave the right to have any
proceedings begun by Lender to enforce this Mortgage discontinued at any time
prior to entry of 2 %udgment enforcing this Mortgage if: (a) Borrower pays Lender
all sums which would be then due undet this Mortgage, the Noie and notes securin
Future Advances, if any, had no acceleration occurred; (b) Borrower cures al
breaches of any other covenants or agreements of Borrower contained in this Mort-
gage: () Borrower pays all reasonable expenses incurred by Lender in enforcing
the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in 'raragraph 17 hereof, including, but not
limited to, reasonable attorney's fees; and (d) Borrower takes such action as Lender
may reasonably uﬂuire to assure that the lien of this Mortgage, Lender's interest
in the Property and Borrower's obligation te pay the sums secured by this Mortgage
shall continue unimpaired. Upon such pa‘y]mcm and cure by Borrower, this Mort

ge and the obligations secured heéreby shall remain in full force and effect as if
no acceleration had occurred.

19. Assignment of Rents; Appoinunent of Receiver; Lender in Possession, As
additional security hereunder, Borrower hereby assigns to Lender the rents of the
Property, provided that Borrower shall, prior 1o acceleration under paragraph 17
hereof or abandorment of the Property, have the righe to collect and yetain such
rents as they become due and payable. '

Upon acceleration under paragraph 17 hereof or abandonment of the Property,
and at an}' time prior to the expiration of any period of redemption [ollowin
{udicial sale, Lender, in person, by agent or by judicially appointed receiver, shal

e entitled to enter upon, take rossessmn of and manage” the Property and to
collect the yents of the Property including those past due, All rents zollected by
Lender or the receiver shall be applied first to payment of the costs of management
of the Property and collection of renes, including, but not Jimited to, receiver's fees,
premiums on receiver’s bonds and reasonable attorney’s fees, and then to the sums
secured by this Morigage. Lender and the receiver shall be liable only for those
rents actually received.

20, Future Advances, Upon request of Borrower, Lender at Lender's option
Eﬁor to release of this Morigage, may make Future Advances to Borrower, Such
uture Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory notes stating that said notes are secured hereby, E‘i no time
shall the principal amount of the indebtedness secured by this Mortgage, not in-
cluding sums advanced in accordance herewith to protect the security of this Mort

gage, axceed the original amount of the Note plus US §............
21. Release. Upon Fayment of all sums secured by this Moregage, Lender shall

release this Mortgage without charge to Borrower. Borrower shall pay all costs of
recordation, if any.
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22. Waiver of Homestead, Borrower herehy walves all right of homestead
exemption in the Property,

In Wrrness Wrereor, Borrower has executed this Morigage.

D e R R AR A R R R Y

{Acknowledgment]

APPENDIX C

SAMPLES OF NONUNIFORM MORTGAGE COVENANTS
I. INDIANA (FNMA)

22, Waiver of Valuation and Appraisement. Borrower hereby waives all right
of valuation and appraisement.

2, WISCONSIN (FNMA)

22, Redemption. If the Propercy is three acres or Jess in size and Lender in an
action to foreclose this Mortgage waives all right 1o a judgment for deficiency and
consents to Borrowet's remaining in possession of the Property (unless the Propurty
has been abandoned), then the sale of the Property may be six months from the
date the judgment is entered, as provided by Seceion 278,101 of the Wisconsin Stat-
utes.

3. IOWA (FNMA)

22, Waiver of Dower, Homeatead and Distributive Share. Borrower hereby
relinquishes all right of dower and hereby waives all right of homestead and dis-
tributive share in and to the Property. Borrower hereby waives any right of exemp-
tion as to the Property.

4. MICHIGAN (FNMA)

17. Acceleration; Remedies. Upon Borrower's breach of any covenant or agree-
ment of Borrower in this Morigage, including the covenants to hlﬁz when due any
sums secursd by this Mortgage, Lendex grior to acceleration shall mail notice 10
Borrower as provided in paragraph 14 hereof specifying: (1) the breach; (2) the
action requirtd to cure such breach; (3) a date, not less than thirty days from the
date the notice is mailed to Borrower, by which such breach must be cured; and
(4) that failure to cure such breach on or before the daie specified in the notice may
result in acceleration of the sums secured by this Mortgage and sale of the Pro X
If the breach is not cured on or before the date specified in the notice, Lender at
Lender's option may declare all of the sums secured by this Morigage to be im-
mediately due and payable without further demand and may invoke the power of
sale herein granted pursuant to applicable law, and uny other remedies permitted
by applicable law, Lender shall be entitled to collect all reasonable costs and ex-

enses incurred in pursuing the remedies provided in this paragraph 17, including,
ut not limited to, reasonable attorney's fees,

If Lendey invokes the power of sale, Lender shall mail a coEZ of a notice of
sale to Borrower in the manner pravided in paragraph 14 hereof, Lender shall pub-.
lish and post the notice of sale and the Property shall be sold in the manner pre.
scribed b ajx)%licnbie law. Lender or Lender's designee may purchase the Property
at any sale, The proceeds of the sale shall be applied in the following order: &) to
all reasonable costs and expenses of the sale, including, but not dimited to, reason.
able astorney's fees; (b) to all sums secured by this Mortgage; and (c) the excess,
if any, to the person or persons legally entitled thereto,
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5, SOUTH DAKOTA (FNMA)

23, Atiorney's Fees. As used herein, “reasonable attorney's fees” shall mean
those attorney’s fees allowed by statute. :

APPENDIX D

CALIFORNIA-FNMA
FORM MO, 1084,04
NOTE
1071 R EeEeesd i anas +« oy California

FOR VALUE RECEIVED, the undersigned promise to pay
O pertennannraens vrsseuee. ., OF order, the principal sum of
Cateaasedaara b ey ey tennesaenrs i sauncrorinranaeasc DO, with interest
on the unpaid principal balance from the date of this Note, until paid, at the rate
of ......0v,. porcent per annum, ‘The principal and interest shall be payable at

et aeaatas e Cheaaeaenaran or such other place as the holder hereof may
designate in writing, in consecutive monthly installments of ...........cu.uun
Dollars (US §............honthe ...ooivuuans.. day of each month beginning
T seseoonsny 10000, until the entire indebtedness evidenced hereby is
fully paid, except that any remaining indebtedness, if not sooner paid, shall be due
and payable onthe ......ovovan s dayof ....in.., Chiirsedes e

. y

f any monthly installment under this Note is not paid when due and remains
unpaid after a dais sg:ciﬁcd by a notice sent by certified mail to the undersigned
at the address stated below or at such address as the undersigned may designate to
the holder hereof by ceriified mail, which date shall be not less than thirty days
from the date such notice is mailed, the entire principal amount outstanding here-
under and acarued interest thereon shall at once become due and payable at the
option of the holder hercof. Failure 10 exercise such option shall not constitute a
waiver of the right to exercise such option if the undersigned is in default here-
under. In the event of any defaule in the payment of this Note and if suit is brought
hereon, the holder hereol shall be entitled to collect in such proceeding all reason-
:{lblc cosis and expenses of suit, including, but not linited to, reasonable attorney’s
ees.,

The undersigned shall pay to the holder hereof a late charge of 4 percent of
any monthly installment mot received by the holder hereof on or before the 15th
day after the instaliment is due.

The undersigned shall have the right to prepay the principal amount outstand-
ing in whole or in part, grovided that the holder hereof may require that any
partial prepayments shall be wiade on the date monthly installments are due and
shall be in the amount of that pari of one or more installments which would be
applicable to principal. Any partial prepayment shall be applied against the
principal amount ouistanding and shall not extend or postpone the due date of an
subsequent monthly installments or change the amount of such installments, unless
the holder hereof shall otherwise agree in writing,

Presentment, notice of dishonor, and g_rotest are hereby waived by all makers,
sureties, guarantors and endorsers hereof, This Note shall be the joint and several
abligation of all makers, sureties, guarantors and endorsers, and shall be binding
upon them and their heirs, personal representatives, successors and assigns,

"The indebtedness evidenced by this Note is secured by a Deed of Trust, dated
of even date herewith, and reference is made thereto for rights as to acceleration of
the indebtedness avidenced by this Note,

R N N ] R R R R N I I Y I A A ) D R R I R .
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APPENDIX E

CALIFORNIA-FNMA
FORM NO. 1090.04

DEED OF TRUST

THIS DEED OF TRUST ismade this ...... dayof ........c.oc00. P L T
among the Trustor, ..o vt iiiivniiienas crraieven Crrae s
........... Cirerasarsaiicniscetiisiiinsitasvrnneasaaees. (herein “Bosrower”),
P AT S A e e e v+ (hereiti “Trustee”),
andmemﬂeﬁdmbahuuqu; ----- R A R ...,.M,.,acorporatian
organized and existing vnder the lawsof ............... e +» Whose address is
......................... Jasrweriereviaaneieeraneieeness (RErein “Lendes”).

BORROWER, in consideration of the indebtedness herein recited and the
trust herein created, irrevocably grants and conveys to Trustee, In trust, with power
of sale, the following described property located in the County of ....... ... 0., .
.......... crererere s eene e State of California:

[Space for description]

TOGETHER with all the imaprovements now or hereafter erected on the prop-
ert;. and all easements, rights, appurtenances, rents (subject however to the rights
and authorities given herein to Lender to collect and apply such rents), royalties,
mineral, oil and gas rights and profits, water, water rights, and water stock, and all
fixtures now or hexeafier attached to the property, all of which, including replace-
ments and additions thereto, shall be deemed to be and remain a parg of the prop-
erty covered by this Deed of Trust; and all of the foregoing, together with said
property {ox the leasehold estate in the event this Deed of Trust is on a leasehold)
are herein referred to as the “Property™;

TO SECURE to Lender (a) the repayment of the indebtedness evidenced by
Borrower's note of even date herewith (herein “Note”), in the prinédipal sum of
e iienieneesierenoes Seiena Dallars, with interest thereon, providing tor monthly
installments of principal and interest, with the balance of the indebiedness, if not
sooner paid, due and payableon ......... ceensaes ««s .} the payment of all other
sums, with interest thereon, advanced in accordance herewith to protect the security
of this Deed of Trust; and the performance of the covetiants and agveements of
Borrower herein contained; and (b) the repayment of any future advances, with
interest thereon, made to Borrower by Lender pursuant to paragraph 20 hereof
{herein “Future Advances”),

Borrower covenants that Borrower is Jawfully seized of the estate hereby con.
veyed and has the right to grant and convey the Property, that the Property is
anencumbered, and that Borrower will warrant and defend generally the title w
the Praperty against all claims and demands, subject to any easements and restric-
tions lisied in a schedule of exceptions to coverage in any title insurance policy
insuring Lender’s interest in the Property. '

Unirorm Covenants, Borrower and Lender covenant and agree as [ollows;
[Paragraphs 1 through 16 are identical with those in Appendix B.]

Non-UnirorM Covenants, Borrower and Lender further covenans and agree
as follows:

17. Acceleration; Remedies, Upon Borrower's breach of any covenant or agree-
ment of Borrower in this Deed of Trust, induding the covenants to pay when due
any sums secured by this Deed of Trust, Lender prior to acceleration shall mail
notice to Borrower as provided in c%aragra h 14 hereof specifying: (1) the breach;
sﬁ) the action required to cure such breach; (8) a date, not less than thirty days

rom the date the notice is mailed o Borrower, by which such breach must be cured;
and (4) that failure to cure such breach on or betors the date specified in the notice
may result in acceleration of the sums secured by this Deed of Trust and sale of the
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Property. Il the breach is not cured on or before the date specified in the notice,
Lender at Lender's option may declate all of the sums secured by this Deed of Trust
to be immediately due and payable without further demand and may invoke the
power of sale and any other rewedies permitted by applicable law. Lender shail be
entitled to collect all reasonable costs and expenses incurred in pursuing the reme.
dies p;ovidcd in this paragraph 17, including, but not limited to, reasonable atior-
ney's fees,

1f Lender invokes the power of sale, Lender shall execute or cause Trustee to
execute a written notice of the occurrence of an event of defaule and of Lender's
election to cause the Property to be sold and shall cause such notice to be recorded
in each county in which the Property or some part thereof is located. Lender or
Trustee shall mail coples of such notice jn the manner preseribed by applicable law
te Borrower and to the other persons prescribed by applicable law, Trustee shall
give public notice of sale to the persons and in the mwanner prescribed by applicable
law, Alter the fapse of such time as may be required by applicable law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and Xlace and under the terms designated in the notice of sale in
one or more parcels and in such order as Trusiee may determine, Trustee may post-
pone sale of all or any patrcel of the Property by public announcement at the time
and place of any previously scheduled sale. Lender or Lender's designee may pur-
chase the Pro:gmy at any sale.

Trustee shill deliver 10 the purchaser Trustee's deed conveying the Properuy so
sold without any covenant or warranty, ¢xpressed or implied, The recitals in the
“Trustee's déed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: () to
all reasonable costs and expenses of the sale, including, but not limited to, reason-
able Trustee's and attorney's fees and costs of title evidence; (b) to all sums secured
by this Deed of Trust; and (c) the excess, if any, to the person or persons legaily
entitled thereto.

18. Borrower's Right to Reinstate, Notwithstanding Lender’s acceleration of
the sums secured by this Deed of Trust, Borrower shall have the right to have any
proceedings begun by Lender 1o enforce this Deed of Trust discontinued at any
time Frior to five days belore sale of the Property pumsuant to the power of sale
contained in this Deed of Trust or at any time pror to entry of a ?udgmem ens
forcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be
then due under this Deed of Trmise, the Note and notes securing Future Advances,
if any, had no accelexation occurred; (b) Borrower cures all breaches of any other
cavenants or agreements of Borrower contained in this Deed of Trust; (¢) Borrower
pays all reasonable expenses incutred by Lender and Trustee in enforcing the
covenpants and agreements of Borrower contained in this Deed of Trust, and in
enforcing Lender's and Trustee’s remedies as provided in pmgranph 17 hereof,
including, but not limited to, reasonable attorney's fees; and (d) Borrower takes
such action as Lender may reasonably require to assure that the lien of this Deed of
Trust, Lender's interest in the ProPerty and Borrower’s obligation to pay the sums
secured by this Deed of Truse shall continue unimpaired, Upon such payment and
cure by Borrower, this Deed of Trust and the obligations secured hereby shall
romain in full force and eHect as if no acceleration hiad occurred.

19, Assignment of Rents; Appointment of Receiver; Lender in Possession, As
additional security hereunder, Borrower hereby astigns to Lender the rents of the
Property, provided thas Borrower shall, prior to acceleration under paragaph 17
hereof or abandonment of the Property, have the right to collect and retain such
rents as they become due and payable,

Upon acceleration under paragra(rh, 17 hereof or abandonment of the Prc:]peny.
Lendet, in person, by agent or by judicially appointed receiver shall be entitled o
enter upon, take possewsion of and manage the Property and to collect the rents of
the Property including chose past due. All rents collected by Lender or the receiver
shall be applied st to payment of the costs of management of the Property and
collection of rents, including, but not limited to, receiver’s fees, premiums on re-
ceiver's bonds and reasonable attorney’s fees, and then to the sums secured by this
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Deed of Trust, Lender and the receiver shall be liable to account only for those
rents actually received.

20. Future Advances, Upon request of Borrower, at Lender's option prior to
full reconveyance of the Property l:! Trustee to Rorrower, may make Fuiure Ad-
vances to Borrower. Such Fature Advances, with interest thereon, shall be secured
by this Deed of Trust when evideneed by promissory notes awsting that said notes
are secured hereby.

21, Reconveyance, Upon payment of all sums secared by this Deed of Trust,
Lender shall request ‘Trusies to reconvey the Property and shall surrender this Deed
of ‘Trust and all notes evidencing indebtedness secured by this Deed of Trust to
‘Truseee, Trustee shall reconvey the Property without warranty and without charge
to ¢he person or persons legally entitled thereto, Such persan or persons shall pay
all costs of recordation, if any,

22, Subsiture Truseee, Lender at Lender's option may from time to time
remove ‘Trustee and appoint a successor to any Trustes appeinted hereunder, With.
out canveyance of the Properiy, the successor trustee shall succeed to all the tidle,
power and duties conferved upon the Trustee herein and by a;:g‘l!icable law.

23, Request for Notices. Borrower requests that copies of the notice of default
l.'.;nlcl notice of sale be sent to Borrower’s ad which is the Property Address stated

elow,

24, Statement of Obligation. Lender may collect a (ee not to exceed $15 for
&Enéiasﬁi[ng the statement of obligation as provided by Seciion 2943 of the Civil Code
o ornia.

IN Wrtness Wiereor, Borrower has executed this Deed of Trust.

SO EBIRIAEACIN AL I T R s D R IR I IR Y “a

Property Addresy
[Acknowledgment]

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of
Trust. Said note or notes, togather with all other indebtedness secured by this Deed
of Trust, have been paid in full. You are herehy divected to cancel said note or
notes and this Deed of Trust, which are delivered hereby, and to reconvey, without
warranty, ail the estate now held by you under this Deed of Trust to the person or
persons legally entitled thereto.

Dates..... herareesuErras ey

APPENDIX F

SAMPLES OF NONUNIFORM ACCELERATION CLAUSES
IN TRUST DEED STATES

1. TEXAS (FNMA)

17. Acceleration Remedies, Upon Borrower’s breach of any covenant or agree.
ment of Borrower in this Deed of ‘T'rust, including the covenants 1o ;;;ry when due
sums secured by this Deed of Trust, Lender prior to acceleration shall mail notice
to Borrower as provided in paragraph 14 hereof specifying: (1) the breach; (2) the
action required 1o cure such breach; (8) a date, not less than thirty days from the
date the notice is mailed to Borrower, by which such breach must be cured; and
(4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Deed of Trust and sale of the
Property, If the breach is not cured on or before thie date specified in the notice,
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Lender at Lender’s option may declare all of the sums secured by this Deed of Trust
to be immediately due and payable withour further demand and may invoke the
power of sale and any other remedies permitied by applicable law. Lender ghall be
entitled 10 collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable
attorney's fees. -

If Lender invokes the power of sale, Lender shall mail or cause Trustee to mail
a coFy of a notice af sule to Borrower as provided in paragraph 14 hereok, Trustee
shall give notice of the time, place and terms of sale by posting written notice
thereod for three consecutive weeks prior to the day of sale in three Euhlic laces in
the county in which the Properiy s situated, one of which shall be made at the
courthouse door of said county. Such sale shall be made ac public vendue between
the hours of 10 a'clock a.m, and 4 o'clock p.as. of the first Tuesday in any month
at the courthouse door of the county in which the I’mgc is sitnated. Borrower
authorizes Trustee to sell the Property to the highest bidder for cash in one or more
parcels and in such order as Trustee may determine, Lender may purchase the
Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property
so sold in fee simple with covenants of general warranty, Borrower covenants and
agrees to defend generally the purchaser's title to the Property against all claims
and demands, The recitals in Trustee's deed shall be prima facie evidence of the
truth of the statements contained therein, Trustee sha apgly the proceeds of the
sole in the following order: (a) to all reasonable costs and expenses of the sale,
including, but nat limited to, reasonable Trustee’s foes und attorney’s fees and costs
of title evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess,
if any, to the person or persons legally entitled thereto,

If the Property is sold pursuant to chis paragraph 17, Borrower or any person
holding possession of the Property through Borrower shall immediately surrender
possassion of the Property to the purchaser at such sale, If “Bossesaion is not sur.
rendered, Borrower or such person shall be a tenant at suiferance and may be
removed by writ of possession.

2, TENNESSEE (FNMA)

17. Acceleration; Remedies. Upon Borrower's breach of any covenant or agree-
ment of Borrower in this Deed of Trust, including the covenants to pay when due
any sums secured by this Deed of Trust, Lender prior to acceleration shall wmail
notice to Borrower as provided in Eamgraph 14 hereof specifying: (1) the breach;
(2) the action required to cure such breach; (8) a date, not less than thirty days from
the date the notice js mailed to Borrower, by which such breach must be cured; and
(4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Deed of Trust and sale of the
Property, If the breach is not cured on or before the date specified in the notice,
Lender at Lender's option may declare all of the sums secured by this Deed of Trust
to be immediately due and payable without further demand and may invoke the
power of sale and any other remedies permitted by applicable law, Lender shall be
entitled o collect all rensonable costs and expenses incurred in pursuing the remedies
provided in this paragra&h 17, includin[i. but ot limited to, reasonable atiorney’s fees.

If Lender invokes the power of sale, Trustee shall §ive natice of sale by public
advertisement for the time and in the manner provided by applicable Iaw, and
Lender or Trustee shall mail a copy of the notice to Botrower in the manner pro-
vided in paragraph 14 hereof. Trusiee, without demand on Borrower, shall sell the
Property at the time and under the terms desipmated in the notice of sale a¢ public
auction 1o tht; highest bidder. Lender or Lenders designee may purchase the prop-
erty at any sake,

Y Trust?:c shall deliver to the purchaser Trustee's deed conveying the Property
50 sold without any covenant or warran?. expressed or implied, The recitals in the
Trustee's deed shall be prima facie evidence of the truth of the statements mode
therein, Trustee shall apply the proceeds of the sale in the following orders (a) to
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all reasonable costs and expenses of the sale, including, but not limited to, reason-
able Trustee's and attorney’s fees and costs of title evidence; (b) to all sums secured
byﬁtl;i:i Izged of Trust; and (¢) the excess, if any, to the person or persons legally
entitled therato,

3. MARYLAND (FNMA)

17, Acceleration; Remedies. Upon Borrower's breach of any covenant or agree-
ment of Borrower in this Deed of Trust, including the covenants to pay when dus
any sums secured by this Deed of Trust, Lender prior to aceeleration shall mail
notice to Borrower as provided in paragraph 14 hereof sped%ing: (1) the breach:
}2) the actjon required to cure such breach; (3) a date, not less than thirty days
rom the date the notice is mailed to Borrower, by which such breach must be
cured; and (4) that failure to cure such breach on or before the date specified in the
notice may resolt in acceleration of the sums secured by this Deed of Trust and sale
of the Propsrty, If the breach is not cured on or before the date specified In the
notice, Lender at Lender’s option may declare all of the sums secured by this Deed
of Trust to be immediately due and payable without further demand and may
invoke the Fowar of sale and any other remedies permitted by applicable law,
Lender shall be entitled to colléct all reasonable costs and expensts incorred in
pursuing the remedies provided in this paragraph 17, including, but not limited to,
reasonable attorney’s {ees,

If Lender invokes the power of sale, Lender shall mail or cause Trustee to
mail written notice of sale to Borrower in the manner prescribed by applicable law,
Trustee shall give notice of sale by public advertisement for the time and in the
manner l?rescx-xhcd by agplicable law. Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in such
order a3 Trustes may determine. Trustee may postpone sale of all or any parcel of
the Property by public announcement at the time and place of any previously
scheduled sale, Lender, or Lender's designee, may ‘mrchase the Property at any sale,

‘Trustee shall deliver to the purchaser Trustee's deed conveying the Property so
sold without any covenant or warranty, expressed or jmplied, The recitals in ‘the
Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall aptpl the proceeds of the sale in the following order: (a) to
all costs and expenses of the sale, including, but wot limited to, Trustees feas of
... %, of the gross sale price, reasonable attorney’s fees and cosis of title evidence;
{b) to all sums secured by this Deed of Trust; and (¢) the excess, if any, to the person
or persons legally entitled thereto.

4. CALTFORNIA (see Appendix E)

APPENDIX G
NOTE
ILLINOIS—FHLMC-1 to 4 family

USE iiiiinirivinns N N e iverenes , [llinois
City

FOR VALUE RECEIVED, the undersigned promise to p:a&l ................
...... Cerseverersusrserarivara i iieses s e ey OF Order, the princpal sum of
................ eexersraneierin s necranesaseioesress, Dol with interest
on the unpaid principal balance from the date of this Note, until paid, at the rate
of .......... pereent per annum, The principal and interest shafl be payable at
........... seesiiesecvasirier e aresveasiys ooy OF Such other place as the holder
hereof may designate in writing, in consecutive monthly installments of ..., ... ..
............ Dollars (US §............5,enthe .........,.. day of cach month
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I;ozfinnin ....... beecrersversessrsenansy 180. .., until the entive indebtedness
denced hereby is fully paid, except that any remaining indebtedness, if not
sooner paid, shall be due and payable on the ........ dayof .....oviivivcisn

If any monthly Installment under this Note is not ﬁpgid when due and remains
nnpaid after a date specified by a notice sent by certified mail to the undersigned
at the address stated below, which date shall be not less than thirty days from the
date such notice is malled, the endre principal amount outstanding hereunder and
accrued interest thereon shall at once become due and payable at the option of the
holder hereof. Failure to exercise such opeion shall not constitute a waiver of the
right to exercise such option if the undersigned is in default hereunder, In the
event of any default in the payment of this Note and if suit is brought hereon, the
helder hiereof shall be endtled to collect in such proceeding all reasonable costs
and expenses of suit, including, but not limited to, reasonable actorney’s fees,

‘The undersigned shall pay to the holder hereof a late charge of .. ......... :
percent of any monthly installment not received by the holder hereof within
e reos oy days afier che fnstallment is due,

The undersigned shall have the right to prepay the principal amount ouzstand.
ing in whole or in part, provided that the holder hereof may require that any
partial prepayments shall be made on the date monthly installments are due and
shall be in the amount of that part of one or more installments which would be
applicable to principal. Any partial prepayment shall be applied against the
ptincipal amount cutstanding and shall not extend or postpone the due date of
any dubsequent monthll installments or d\an?e the amount of such installments,
unless the holder hereof shall otherwise agree in writing, If, within five years from
the date of this Note, the undersigned makes any prepayments in any twelve month
period beginning with the date of this Note or anniversary dates thereof (“loan
year”) with money lent to the undenigned by a lender other than the holder hereof,
the undarsigned shall pay the holder hereof (a) during each of the first three loan
years ........, percent of the amount by which the sum of prepayments made in
any such loan year axceeds 20 dpercent of the original principal amount of this Note
and (b) during the fourth and @fth loan years ....... . percent of the amount by
which the sum of prepayments made in any siich loan year exceeds 20 percent of
the origingl principal amount of this Note,

Presentmient, notice of dishonor, and protest are hereby waived by all makers,
sureties, guarantors and endorsers héreof, This Note shall be the joint and several
obligation of all makers, sureties, guarantors and endorsers, and shall be binding
upon them and their heirs, personal representatives, successors and assigns,

The indebtedness evidenced by this Note is secured by a Mortgage, dated of
even date herewith, and reference is made thersto for rights as to acceleration of
the indebtedness evidenced by this Note,

APPENDIX H

MORTGAGE

ILLINOIS-FHLMC-1 to 4 Family

THIS MORTGAGE ismade this .. ..., vdayof ........0 v S |
hetween the MOrtgagor, ....vvivvisisivinnievvras Vevasaes Chae b i iereerks
R U vesrssinrevseraain .. (herein “Borrower"),
and the MOTIZABEE, ..vvorrrvvnirirririsrnrnisnnvansin Ceeiares » & corporation
organized and existing under the lawsof ............ e v » whose address is
...... ra i easaresieierariasatareveivavessavenraerereread (DETEIN "Lender”).

‘Whaeneas, Borrower is indebied to Lender in the principal sum of ..........
veeervacvanreasisisseviniaeesarss Dollars, which indebtedness is evidenced by

otrower's note of even date herewith (herein “Note"), providing for monthly
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installments of principal and interest, with the balance of the indebtedness, if not
sconer paid, due and payable on ...voovi i i O SR ;

To Secune to Lenper (a) the repayment of the indebtedness evidenced by the
Note, with interest thereon, the payment of all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this Mortgage, and the

erformance of the covenants and agreements of Borrower herein contained, and

) the repayment of any future advances, with interest thereon, made to Borrower
by Lender pursuant to pnmgmgh 21 hercof (herein “Future Advances”), Borrower
does hereby mortgage, grant and convey to Lender the following described property
Jocated in the County of ........... Cevrsieas vevns oo, State of Iinols:

[Space for description]

ToteTHER with all the improvements now or herealter erected on the property,
and all casements, rights, appurtenances, rents, royalties, mineral, oil and gas rights
and profits, water, water rights, and water stock, and all fixtures now or bereafter
attached to the dpmperty. alf of which, including replacements and additions thereto,
shall be deemed to be and remain a part of the property covered by this Mortgaﬁ:
and all of the foregoing, together with said property (or the leasehold estate in the
cvent this Morigage is on a leasehold) are herein referred to as the “Property.”

Borrower covenants that Borrower is lawiully seized of the estate hereby con.
veyed and has the right to morigage, grant and convey the Property, that the
Propexty is unencumbiered, and thae Borrower will warrant and defend generally
the ‘title to the Property against all claims and demands, subject to any easements
and resricdons listed in a schedule of exceptions to coverage in any ttle insurance
policy insuring Lender's interest in the Propexty.

UnirorM CoVENANTS. Borrower and Lender covenant and agree as follows:
[Paragraphs | through 16 are identical with those in Appendix B.)

17. Transier of the Property; Assumption. If all or any part of the Property
or an interest cherein is sold or wansferred by Borrower withour Lender's prior
written consent, excluding (a) the areation of a lien or encumbrance subordinate to
this Morigage, (b) the creation of 2 purchase monéy security interest for household
a;‘)pliances. c) a transfer by devise, descent or by operation of law upon the death
of a joint tenant or (d) the grant of any leasehold interest of three years or less not
containing an option to purchase, Lender may, at Leader’s option, declare all the
sums secured by thisy Morigage to be immediately due and payable. Lender ahall
have waived such option to accelerate if, prior to the sale or transfer, Lender and
the person to whom the Property is to he sold or transferred reach agreement in
writing that the credic of such person is satisfactory to Lender and that the intevest
payable on the sums secured by this Morgage shall be at such rate as Lender shall
request. If Lender has waived the option to accelerate provided in this paragraph
17 and if Borrower's successor in interese has executed a written assumiption agree.
ment accepted in writing by Lender, Lender shall release Borrower from all obliga.
tions under this Mortgage and the Note.

If Lender exercises such option to accelerate, Lender shall mail Borrower notica
of acceleration in accordance with paragraph 14 hercof. Such notice shall provide »

eriod of not less than 30 days from the date the notice is mailed within which
gomwer may pay the sums declored due. I£ Borrower fails to pay such sums prior
to the expiration of such period, Lender may, without further notice or demand on
Borrower, invoke any remedies permitted by paragraph 18 hereof,

Non-Unirorm Covenants, Borrower and Lender further covenant and agree
as follows:

18, Acceleration; Remedies. Except as provided in paragraph 17 hereof, upon
Borrower's breach of any covenant or agreement of Borrower in this Morigage,
including the covenants to pay when due any sums secured by this Morigage, Lender
prior to acceleration shall ‘mail notice to Borrower as provided in paragraph 14
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hereof specifying: (l&the breach; (2) the action required to cure such breach; (3) 2
date, not less than thirty days from the date the notice is malled to Borrower, by
which such breach must be cured; and (4) thae failure to cure such breach on or
before the date specified in the notice may vesult in acceleracion of the sums secured
by chis Mortgage and sale of the Property. If the breach is not cured on or before
the date specified in the notice, Lender at Lender's option may declare all of the
sums secuved by this Mortgage to be immediately due and payable without further
demand and may foreclose this Morigage by judicial proceeding. Lender shall be
entitled 10 collect in such proceeding all expenses of foreclosure, including, but not
limited to, reasonable attorney's fees, and costs of documentary evidence, abstracts
and dtle reports.

[Paragraphs 19 through 28 are identical with paragraphs 18 through 22 of
Appendix Bs

In WrTNESs WHEREOF, Borrower has executed this Mortgage.,

L R B N R R e N I AR SIS 14

[Acknowledgment]
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Timothy W, Fitzgerald
SPOKANE COUNTY CLERK

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

N0 52034 92~

VERIFIED PETITION TO APPOINT
CUSTODIAL RECEIVER

In Re the Real Property Located at:

1314 E. JOSEPH AVE,, SPOKANE, WA

99207

THE CITY OF SPOKANE, Petitioner, alleges and moves as follows:

1. Relief Requested.

The City of Spokane ("City") requests the Court appoint a custodial receiver over the real

property located at 1314 E. Joseph Ave., Spokane, Washington 99207 ("Property™).

2. Grounds and Basis,

The City's request is based upon RCW 7.60, which permits the Court to appoint a

custodial receiver to take limited charge of specific property as necessary to provide an adequate

remedy to the parties. In this instance, a receiver is necessary because abandoned property is

being inhabited by trespassers and no owner exists who can authorize the City to abate the

nuisance and destruction occurring at the Property. As such, the City cannot comply with its own

ordinances requiring the execution of a "DO NOT OCCUPY" order at the Property.

The City is a municipality in Spokane County organized pursuant to the laws of

Washington State. The Office of Neighborhood Services & Code Enforcement ("Code
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Enforcement") is a department within the City, and the Property is located within Spokane's city

limits. Venue and jurisdiction are proper in Spokane County pursuant to RCW 7.60.

3. Facts,

3.1 The Property is owned by Bud W. Brown. Mr, Brown died intestate and without
heirs in January, 2013, The Property has been abandoned since his death. Attached hereto and
incorporated herein by this reference as "Exhibit A" is a true and accurate copy of a Parcel

Information Search performed in the public records on August 14, 2015,

3.2 CitiMortgage, Inc. ("Citi"} claims to hold the primary deed of trust on the
Property, On March 3, 2015, Citi obtained a Default Judgment against the Estate of Bud W,
Brown and "all other persons . . . claiming any right, title, interest, lien or estate in the" Property
in the amount of $61,652.33. Subsequent to entry of that judgment, Citi has obtained two orders
of sale commanding it to sell the Property within 60 days. The first Order of Sale was entered
May 22 and the Second Order of Sale was entered July 23, On August 10, Citi obtained an
"Attachment of Real Estate" whereby the Spokane County Sheriff levied upon the Property for
the benefit of Citi. Attached hereto and incorporated herein by this reference as "Exhibit B" are
true and accurate copies of the aforementioned Default Judgment, Orders of Sale, and

Attachment of Real Estate.

3.3 The Property has been a problem for Code Enforcement for several years. Most

recently, between May 13 and August 13, fifteen incidents requiring police presence have

occurred at the Property; more than one every week, Those incidents range from neighbors'

request lo remove trespassers to shots fired at the Property.
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34  Code Enforcement has been in contact with Citi regarding the Property since
June, 2013. Most recently, on March 31 and August 14, 2015, Code Enforcement requested that
Citi secure the Property. Both requests were made by email to Citi's Code Violations contact
Melissa Hillery. Both requests were refused by Citi. Attached hereto and incorporated herein by

this reference as "Exhibit C" are true and accurate copies of the aforementioned emails,
P

3.5  OnJuly 30, 2015, Code Enforcement Deputy Building Official Dan Skindzier
conducted a Summary Hearing relating to the Property, On August 14, Mr. Skindzier entered his
*Notice of Summary Hearing" finding seven categories of violations of the Spokane Municipal
Code relating to the Property including dilapidation of structures, unsanitary conditions,
defective and inoperable plumbing, lack of water or power, defects increasing hazards of fire and
other accidents, and transient and/or squatter activity at the Property, Mr. Skindzier ordered that
the City take emergency action to execute a "DO NOT OCCUPY" order to remove all tenants
and board the Property securely. Mr. Skindzier's Notice containing his findings and order were
attached to the email sent to Citi on August 14, Attached hereto and incorporated herein by this
reference as "Exhibit D" is a true and accurate copy of the aforementioned Notice of Summary
Hearing.

3.6  Currently, there are one or more individuals squatting at the Property. These
individuals are not the Property's owners and are living in the Property without water, power, or
sewer services. Code Enforcement's physical investigations conducted between March and July,
2015 have uncovered significant health and safety hazards at the Property which present a danger

to the Property's occupants and neighboring properties.

PETITION TO APPOINT RECEIVER - ,
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3.7  Code Enforcement is unable to execute the DO NOT OCCUPY order because the
Spokane Police Department cannot and will not enter the Property and remove trespassers
without a police report being made or confirmed by the undisputed owner of the Property. That

report cannat be obtained as the owner, Mr. Brown, is deceased.

3.8 Further, despite having legal anthority to do so since at least May 22, Citi has not
foreclosed on the Property nor has it responded to Code Enforcement's requests to secure the
property from further trespass, depletion, hazard, and waste.

4. Argument.

4.1 Appointment of a custodial receiver.

Washington's receivership statute, RCW 7.60, permits the Court to appoint a custodial
receiver over abandoned real property in the present circumstances, That statute creates two
kinds of receiver, general and custodial, See RCW 7.60.015. A receiver is a custodial receiver if

the receiver "is appointed to take charge of limited or specific property of a person or is not

given authority to liquidate property.” Id.

RCW 7.60.025(1)(g) provides the general and specific grounds for appointing a receiver

applicable here:

A receiver may be appointed by the superior court of this state in the following
instances, but . . . a receiver shall be appointed only if the court additionally
determines that the appointinent of a receiver is reasonably necessary and that
other available remedies are not available or are inadequate:

(g) Upon an attachment of real . . . property when the property attached is . . . in
danger of waste, impairment, or destruction, or where the abandoned property's
owner has absconded with, secreted, or abandoned the property, and it is
necessary to collect, conserve, manage, control, or protect it, or to dispose of it
promptly, or when the court determines that the nature of the property or the
exigency of the case otherwise provides cause for the appointment of a receiver.
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That statute goes on o permit the appointment of a receiver "[i]n such other cases as may be
provided for by law, or when, in the discretion of the court, it may be necessary to secure ample
justice to the parties." RCW 7.60.025(1)(mn).

4.2 Inability to eject non-owners and secure Property.

Mr. Brown died in January, 2013, Since then, the Property has been without an owner
and is, in the truest sense of the word, abandoned. Code Enforcement is aware that non-owners
are living at the Property in the deplorable conditions outlined in this Petition, Code Enforcement
is also aware Citi has yet to actually foreclose its lien and take ownership of the Property.

However, Code Enforcement cannot execute the DO NOT QCCUPY order commanded
by Mr. Skindzier without police intervention. But Spokane Police will not intervene without a
request to do so by the Property's owner. This conundrum can only be solved by the appointment
of a custodial receiver imbued with the limited power of an owner to make such a report to law
enforcement 50 that Code Enforcement may do its duty.

4.3 The circumstances justify appeintment of a custodial receiver.

The Property is in an uninhabitable condition, ig dangerous, is not secure, and is a hazard
to occupants and neighbors, Law enforcement has been called to the property repeatedly,
including potentially violent situations, and the Property's neighbors are in distress.

No entity exists that is willing and legally able to request that law enforcement evict all
trespassers so that Code Enforcement may secure the premises, The City asks that this Court
create such an entity by appointing a custodial receiver. All of the legal requisites for doing so
are met.

As required by RCW 7.60.025(1), the appointment of a custodial receiver is "reasonably

necessary” so that the proper reports can be made to law enforcement, and no other remedy is
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available because Citi has refused to foreclose or secure the Property itself. Also, the Property
has been "attached" by Citi, is in danger of waste, impairment, or destruction, is abandoned by its
owner, and must be secured against future trespass to avoid further waste and nuisance. As such,
RCW 7.60.025(1)(g) is satisfied and appropriate grounds exist to appoint a receiver, To the
extent additional grounds are required, the request satisfies RCW 7.60.025(1)(nn) because ample
justice cannot be done for Citi or Mr. Brown's estate without securing the property against
further trespass, Only a custodial receiver could do so at this point.

4.4 The receiver's powers and duties should be very limited.

RCW 7.60.060 confers a number of powers and duties upon a court-appointed receiver
which may be expanded or limited by order of the Court, The receiver's powers fange from the
payment of receivership expenses to the right to assert claims against third parties, see RCW
7.60.060(1), and additional powers "may be conferred upon the receiver by the court”. RCW
7.60.060(1)(3). The receiver's duties deal primarily with notification to other parties, see RCW
7.60.060(2), and may also be expanded by the Court. Additionally, RCW 7.60.060(3)
specifically permits the "various powers and duties of a receiver , . . [to] be expanded, modified,
or limited by order of the court for good cause shown."

Here, the City seeks to have a custodial receiver appointed for the sole purpose of
verifying the Property is being occupied by a non-owner and, then, contacting law enforcement
to trespass the non-owner so that Code Enforcement may execute the DO NOT OCCUPY order.
The receiver will not take control or occupancy of the Property, insure the Property, or pursue
claims or rights relating to the Property, other than performing the necessary investigation to
verify the Property is in such a condition as to require notifying the authorities and making such

a report. No further action is sought or required of the receiver. As such, good cause exists to
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limit the receiver's powers and duties per RCW 7.60.060(3) in the manner proposed in the
Proposed Order filed herewith.
5. Conclusion,

The City requests the Court enter the Proposed Order submitted with this Petition
appointing a Custodial Receiver over the Property,

DATED this 27 day of August, 2015.

Attorney for the City of Spokane

[Verification and Notarization to follow.]
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VERIFICATION

I, MELISSA WITTSTRUCK, being sworn, swear under penalty of petjury that I am a
representative of the Petitioner herein, that I am over the age of eighteen, that I have personal
knowledge of the facts set forth in this Petition, that I am legally competent to make this

verification, and that the contents of this Petition are true and correct to the best of my
knowledge,

*,

Z
MﬁLISSA WITTSTRUCK
Neighborhood & Housing Specialist, City of
Spokane Code Enforcement
STATE OF WASHINGTON )
Jss.
County of Spokane )

On this day personally appeared before me MELISSA WITTSTRUCK, to me kriown to
be the individual described in and who executed the within and foregoing instrument, and

acknowledged that she signed the same of her own free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal this é é day of August, 20135,

([ UHUTCH TR T ) @" ( 5

Notary Public g NOTARY PUBLIC of the State of Washington,

£ State of Washington = residing in Spokane, Commission expires; (2~ 7- / b
S REBECCA LYNN RIEDINGER £

S MYCOMRMISSIONEXPIRES 3 —

2 5

Junae 08, 2016
U TR U
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CERTIFICATE OF SERVICE

The undersigned hereby certifies under penalty of perjury under the laws of the State of
Washington that on the 26th day of August, 2015, at Spokane, Washington, the foregoing was
caused to be served on the following person(s) in the manner indicated:

Occupant
1314 E, Joseph Avenue
Spokane, WA 99207

Spokane County Sheriff's Office
1100 West Mallon
Spokane, WA 99260

Citimortgage, Inc.

¢/o Bishop, Marshall & Weibel, P.S.

720 Olive Way, Suite 1201
Seattle, WA 98101
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BY FACSIMILE
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BY FACSIMILE

VIA FEDERAL EXPRESS
VIA EMAIL
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VIA REGULAR MAIL
VIA CERTIFIED MAIL
HAND DELIVERED

BY FACSIMILE

VIA FEDERAL EXPRESS
VIA EMAIL

c m—»m Wa@&

Cassandra M. Williams
Paralegal
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8/14/2015
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Page 3 of 4
Sae Residentinl 8q Ft 41 Ronch 760-998 0] Compeh | Forcod hat
! I Brogkdown ‘ pams hyavy al } ‘ l I
Regidantlal $q Ft Bronkdown 8qFt Exlenalon
13t Flnor 157 ROY
Tota) 8 Ft 987
Land Humber | Soltid | Acmgv{ 8y ﬂ{ Frouumo{ Dapm{ Latts)
\ | mst ] X7 5.4 q “l '
conpsrieg || SALES INFORMATION
Sale Date I Bale mml Salo Inatnzment ! Excias Numbsr
Cligh nara 0 visy Bast patys.piioe 10 1699,
cosmaariveg | PROPERTY TAXES
Taxes are dus Aprl 30th and October et
Cllck l2] okane asumsy's wabaite.
Click hare o make gn online paymant,

Tax Yaur Chamgs Typw Annial Charge Ramaining Charges Owing
2816 AN Property Tox 810,40 45844
2018 Solt Consarvation Principst CNSVA [ oz‘ 261
2018 \Wlaad Cantrat Principal WOWEEDA 169 050
Sum ] 481,88
2014 AN Progacy Tax 1,040,85 .06
2014 Soll Conworvation Principal CNSVA 5.0 oun
Sum 1,024.8 0,00
2013 AN Property Tax o7, 0,00
2043 8ol Consssvation Principal CNSV2 5 000
Sum o7aN 0.00
a2z AN Proparty Tax 1,019.92 000
2012 Soll Consarvation Pdncipal CNBVS 40 oen
Sum 102422 0.00
Totel | YT

e, ] @
conmacriwo |f TAX RECEIPTS
Tox Yesr Recolpt® Racaipt Dale favatpt Amount
2015 £458040 Dafeaz0t8 48184
2004 240881 1012972014 51088
2014 auzevs 04726812014 510,82
2013 £DOSD0A 1012072013 489.44
2013 £697079 D4R28/2013 44943
Spok nty Assessgr's Offic 8 oun! ) [
1118 West Broadway Avenue 1116 West Broadway Avenua
Counly Courthouss, 1st Floor County Cowrthouse, Znd Flaor
Spokane, WA 88260 Spokane, WA 98260
Agssasor's nformation reanurar's Infarmation
http:/fwrww.spokanecounty.org/pubpadal/Parcel Summary.aspx 8/14/2015
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FILED
MAR 08 2015

SPOKANE COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF SPOKANE
CITIMORTGAGE, INC,,

Plaintiff, Case No. 14-2-00458-8
V8,
: DEFAULT JUDGMENT AND
THE ESTATE OF BUD W, BROWN, DECREE OF FORECLOSURE
DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W. BROWN, [Proposed]

DECEASED; JANE DOE BROWN, SPOUSE
OF BUD W, BROWN, DECEASED,;
AMERICAN GENERAL FINANCE, INC,;
DEPARTMENT OF SOCIAL AND HEALTH
SERVICES, FINANCIAL SERVICES
ADMINISTRATION, OFFICE OF
FINANCIAL RECOVERY; JOHN AND
JANE DOES, 1 THROUGH V, OCCUPANTS
OF THE SUBJECT REAL PROPERTY, AND)|

ALSO ALL OTHER PERSONS OR
PARTIES UNKNOWN, CLAIMING ANY f
RIGHT, TITLE, INTEREST, LIEN OR Tonald, .
ESTATE IN THE PROPERTY HEREIN ‘ %
DESCRIBED,
Defendants,
JUDGMENT SUMMARY

Judgment Creditor: Citimortgage, Inc

Attomeys for Judgment Creditor: Bishop, Marshall & Weibel, P.S,
DEFAULT JUDGMENT FOR. DECREE BISHOP, MARSHALL & WEIBEL, P.S,
OF FORECLOSURE - 1 720 Olive Way, Suite 1201

15901437 =4 @fm A
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25

Judgment Debtor;

Principal Judgment Amount:

Interest from 1/1/13 tn 1/2/15:
Per diem: $8.67

Interest from 1/3/15 to 2/24/15:
Per diem: $8.67

Attorney’s Feag:

Costs:
Filing Fee: $330.00
Certified Copy Fee: $10,00
Title Fees: $525.60
Process Service: §1,158.32
Recording Fee: $79.00
Publication Fee: $437.00
Records Search: $63.00

Other Recoverable Amounts:

Property Inspection: $97.00
Property Preservation: $3,691,96

Escrow Advances;
Property Taxes: $1,511.09
Hazard Insurance; $2,268.88

TOTAL JUDGMENT

The Estate of Bud W, Brown,
Deceased (In Rem)

$42,192.19
$6,33747

$450.82

$2,500.00
$2,602.92

$3,788.96

$3,779.97

$61,652,33

Post judgment interest shall accrue at the rate of 7.50% per annum on the total

Judgment.

THIS MATTER came on for consideration by Plaintiff CitiMorigage, Inc.'s,
(“CitiMortgage") Motion for Default Judgment and Decree of Foreclosure against the real
property below described on this date before the undersigned Judge/Court Commissioner,
The Court having reviewed the Plaintiff's Motion, Affidavit in Support of Judgment and

DEFAULT JUDOMENT FOR DECREE

BISHOP, MARSHALL & WEIBEL, P8,
OF FORECLOSURE -2

720 Olive Way, Suiie 1201
Seattle, WA 98101
(206) 622-5306 Fax: (206) 622-0354
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Decree of Foreclosure, and Declaration of Counsel filed in support thereof, and the
records and pleadings on file herein, and being fully advised, hersby

FINDS that the allegations of the Complaint are true; that no genuine issue exists as
to any material fact and that Plaintiff is entitled to Judgment as & matter of law; that no
Just reason exists for delay und that Judgment should be entered in favor of Plaintiff
forthwith ag more particularly herein set forth. It is therefore,

ORDERED, ADTUDGED AND DECREED as follows:

1. That Plaintiff CitiMortgage, Inc. is awarded Judgment apgainst The Estate of
Bud W, Brown, Deceased, (In Rem) and against the real property described below in the
principal sum of $42,192,19 together with interest at 7.50% per annum from date of default
to date of entry of this Judgment; reasonable attorney's fees in the amount of $2,500.00;
and Plaintiffs costs and dishursement herain to bo taxed, Said Judgment shall bear interest
at 7.50% per annum until paid.

2, That the ceriain Deed of Trust (hereinafter called "security instrument”)
executed and delivered by ihe Defendant Bud W. Brown, a Single Person, under date
September 10, 1997, in favor of Pacwest Services, Ino, the Lender; encumbering the
property legally described ag follows:

LOT 4; AND THE EAST 1,5 FEET OF THE SOUTH 60 FEET OF LOT §,
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT

RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, RECORDS
OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANRE, STATE OF
WASHINGTON.

commonly known as: 1314 E Joseph Ave, Spokane, WA 95207, whick Deed of Trust was
recorded in the Official Records of Spokane County on September 16, 1997, under Auditor’s
DEFAULT JUDGMENT FOR DECREE BISHOP, MARSHALL & WEIBEL, P.S,

OF FORECLOSURE - 3 . 720 Qlive Way, Suite 1201

Seattle, WA 98101
(206) 622-5306 Fax; (206) 6220354
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Fils No, 4141729, and subsequently assigned to CitiMortgage, Inc. under an Assignment
Deed of Trust Dated September 18, 2000, and recorded in the Official Records of Spokane
County, Washington, on July 9, 2002 under Auditor's Number 4747225, is hereby
adjudged and decreed to be a valid, subsisting, first, prior and paramount lien upon the real
property above-described, prior and superior to any and all right, title, interest, lien or
estate of the Defendants, or any of them, or of anyone claiming by, through or under them
in and to said real property, securing instrument by, and the yame is hereby foreclosed and
the real property therein described is hereby ordered to be zold by the Sheriff of Spokane
County, Washington, in the manner provided by law for morgage/deed of trust
foreclosures and in accordance with the practice of this Court; that the proceeds of such
sale should be applied toward the payment of the Judgment rendered herein in favor of
Plaintiff together with interest, any costs and increased costs or sale; any advances that
Plaintiff may be required to pay after the eniry of Judgment herein for taxes, assessment,
other items constituting liens against the property, insurance and/or repsirs for the
protection of the property;

3, That Plaintiff hereby waives its right to any deficiency judgment against
The Estate of Bud W. Brown, Deceased;

4, That the Plaintiff be and it is hereby permitted to become a bidder and
purchaser at such sale;

5. That the purchaser at such sale shall be entitled to the sole and immediate
possession of said real property subject only to such rights or redemption and rights of

possession during the redemption period as are provided by law;

DEFAULT JURGMENT FOR DECREE BISHOP, MARSHALL & WRIBEL, P.8.
OF FORECLOSURE - 4 720 Clive Way, Suite 1201
Seatle, WA 98101
(206) 622-5306 Fax: (206) 622-0354
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6. That the Defendants, and any and all persons claiming by, through or under
them be, and the same are hereby, forever bamed and foreclosed from any and all right,
title, interest, lien or estate in and to said real property, or any part thereof, save only such
rights or redemption as are provided by law;

7. That any and all persons acquiring any right, title, interest, lien or estate in
and to the real property above-described, or any part thereof, subsequent to September 10,
1997, the date of the Plaintiff's seourity interest which is foreclosed herein be, and they are
hereby foreclosed of eny such right, title, inferest, lien or estate as agrinst the Plaiotiff in
this action or any successor thereto; that all right, title and interest in and to any policy of
hazard insurance insuring the sald premises shall pass to the purchaser at such sheriffs sale
at the time of such sale;

8. That the Property is hereby declared to be abandoned as defined under
RCW 61.12,093,

9. That the redemption period from such sheriff's sale be, and the same is
hereby, fixed at & zero month redemption period, and the sheriff shatl issus the sheriff’s
deed to the purchaser at such sale immediately upon the entry of an order by this Court
confirming such sale; and
i
{1
i
i
i

DEFAULT JUDGMENT FOR DECREE BISHOP, MARSHALL & WEIBEL, P.S.
OF FORECLOSURE - § 720 Olivo Way, Suite 1201
Seattls, WA 58101
(206) 622-5306 Fax: (206) 622-0354




1 10.  That if any surplus remains from the proceeds of said sale after payment of
Plaintiff’s judgment, costs, aitorney’s fees, interest, increased costs and increased interest,

and any advances that Plaintiff may be required to make subsequent to the entry of

L

judgment for taxes, insurance and protection and preservation of the property, the same be

deposited in the registry of this Court for Iater determination between claimants
subordinate to Plaintiff.

DONE IN OPEN COURT tmé_ day of‘\/%%_—, 2015,

10 Judge/CYurrCommStons:
' 1 Presented by: JUDGE ANNETTE S. PLESE

12 |{BISHOP, MARSHALL & WEIBEL, P.8,

g s -~ o L

.f, 13
14

; 15 avid A, Weibel, WSBA #24031
' Justin T. Jastrzebski, WSBA #46680
16 Attomeys for Plaintiff

, 17
' 18
19
20
21
' 22

2

24

' 25 (| DEFAULT TUDGMENT FOR DECREE BISHOP, MARSHALL & WEIBEL, B.S,
| OF PORECLOSURE - 6 720 Olive Way, Suits 1201

Seattle, WA 98101
{206) 622-5306 Fax: {206) 622.0354
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l FILED

MAY 23 2015

Timothy W, Fitzgarald
SPOKANE COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR SPOKANE COUNTY
CITIMORTGAGE, INC.,
Plaintiff, Case No, 14-2-00458-8
va. ORDER OF SALE

THE ESTATE OF BUD W. BROWN,
DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W, BROWN, DECEASED;
JANE DOE BROWN, SPOUSE OF BUD W,
BROWN, DECEASED; AMERICAN GENERAL
FINANCE, INC.; DEPARTMENT OF SOCIAL
AND HEALTH SERVICES, FINANCIAL
SERVICES ADMINISTRATION, OFFICE OF
FINANCIAL RECOVERY; JOHN AND JANE
DOES, I THROUGH V, OCCUPANTS OF THE
SUBJECT REAL PROPERTY, AND ALSO ALL
OTHER PERSONS OR PARTIES UNKNOWN,
CLAIMING ANY RIGHT, TITLE, INTEREST,
LIEN OR ESTATE IN THE FROPERTY HEREIN
DESCRIBED,

Defendants.

THE STATE OF WASHINGTON, to the Spokane County Sheriff:
WHEREAS, in the shove-entitled Court, on the March 3, 2015, Plaintiff,
CitiMortgage, Intc., recovered a Default Judgment against The Estate of Bud W. Brown,
deceased (In Rem), and against the real property in the amount of 561,652.33, plus interest

at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in

ORDER OF SALE- ¥+~ N\ ™ Marshall & Weibel, P.S. fua Bishop, Morshall & Weibel,
' L P.5.720 Olive Way, Suite 120t
N Seatile, WA 28101

{206) 622-5306 Fax: {205) 622-0354
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Execution Docket of the Superior Court as Judgment Number 15-9-01437-4 and which
there is now due and owing $61,652.33, not including post judgment interest; and whereas
the said judgment is a foreclosure with a zero (0) month redemption period, against the
Defendant herein of a deed of trust on the following described property, situated in Spokane
County, State of Washington, to-wit:
THE STATE OF WASHINGTON, to the Sheriff of Spokane County:
LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5,
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT
RECORDED IN VOLUME 'B" OF PLATS, PAGES 70 AND 71,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE,
STATE OF WASHINGTON.

APN: 36321-2302
Commonly known as: 1314 E Joseph Ave,, Spokane, WA 99207,

THEREFORE, in the name of the State of Washington, you are hereby commanded
to proceed to scize and sell forthwith, and without appraisement, the above-described
property, in the manner provided by law; or so much thereof as may be necessary to satisfy
the judgment, interest and costs, and any advances that Plaintiff, CitiMorgage Inc., may be
required after the entry of judgment to make for the payment of taxes, assessments, other
items constitting liens on the property, insurance, and/or repairs for the protection or
preservation of the property; and if you fail to {ind said property and if the judgment herein
provides for deficiency and the proceeds of such sale be insufficient to satisfy said

judgment, costs and any accrued and increased costs, you are directed to take the money or

ORDER OF SALE -2 Marshall & Weibel, P.S. fik/a Bishop, Marshall & Weibel,
£.5.720 Olive Way, Suite 1201
Seautle, WA 98101
(2085) 622-5306 Fax: (206} 622.0354
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any balance thereof remaining unpaid, out of any property of Defendant The Estate of Bud
W. Brown, deceased (In Rem), not exempt from execution.

HEREIN FAIL NOT, but make return hereof within sixty days, showing how you

have executed the same.

Witness, the Honm'mzdge of the Superior Court and the sesl

of said Court, affixed this ___ day ofMAY 27 20152015, at SPOKANE > Washington,

Superior Court Clerk _

By: f‘:i;;"

Deputy Clerk

ISTIPULATE TO A 30-DAY OR LESS
EXTENSION OF THIS ORDER FOR
PURPOSES OF SALE PURSUANT TO

RCW 6.21.050,

MARSHALL & WEIBEL, P.S. F/K/A BISHOP, MARSHALL & WEIBEL, P.S.

avxd A Weibel, WSBA 424031
Justin T. Jasu'zebskt WSBA #46680
Attorneys for Plaintft

ORDER OF SALE -} Marshall & Weihel, P.S. ffk/a Bishop, Marshall & Weibel,
P,5.720 Olive Way, Suite 1201
Seattle, WA 98101
{206) 622-5306 Fax; (208) 622-0354
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IN THE SUPERIOR COURY OF THE STATE OF WASHINGTON
N AND FOR SPOKANE COUNTY
CITIMORTGAGE, INC,,
Plaintiff, Case No. 14-2-00458-8
Vi SECOND ORDER OF SALE

THE ESTATE OF BUD W. BROWN,
DECEASED; THE UNKNOWN HERS AND
DEVISEES OF BUD W, BROWN, DECEASED;
JANE DOE BROWN, SFOUSE OF BUD W,
BROWN, DECEASED; AMERICAN GENERAL
FINANCE, INC.; DEPARTMENT OF SOCIAL
AND HEALTH SERVICES, FINANCIAL,
SERVICES ADMINISTRATION, OFFICE OF
FINANCIAL RECOVERY; JOHN AND JANE
DOES, I THROUGH V, OCCUPANTS OF THE
SUBJECT REAL PROPERTY, AND ALSO ALL
OTHER PERSONS OR PARTIES UNKNOWN,
CLAIMING ANY RIGHT, TITLE, INTEREST,
LIEN OR ESTATE IN THE PROPERTY HEREIN
DESCRIBED,

Defendants.

THE STATE OF WASHINGTON, to the Spokane Cotnty Sheriff:
WHEREAS, in the above-entiled Court, on the March 3, 2015, Plaiatiff,
CitiMortgage, luc., recovered a Default 'Judgmem sgainst The Estate of Bud W, Brown,

deceased (In Rem), and against the real property in the amount of $61,652.33, plus interest

0 R l INTAL
SECOND ORDER OF SALE- ) WEINSTEIN & RILEY, P.S,

2001 Western Avenue, Suiie 100
Seattle, Washington 99121
Telephone: (2053 269-34%0
Facsimile: $206) 269-2493

(A T |
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at the rate of 7.50% per snpum from March 3, 2015; which said judgment is enteced §n
Execution Docket of the Superior Count as Judgment Number 15-9-01437-4 and which
thers is now due and owing $61,652.33, not Including post judgment interast; and whereas
the sald judgment is a foreclosure with a zera (0) month redemption period, against the
Defendent herein of a deed of trust an the following described property, situated in Spokane
County, State of Washington, to-wit:
THE STATE OF WASHINGTON, 1o the Sheriff of Spokane County:
LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5,
BLOCK. 14, LANCASTER'S SECOND ADDITION, AS PER PLAT
RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 171,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE,
STATE OF WASHINGTON.

APN: 36321-2302
Commonly known as; 1314 E Joseph Ave,, Spokane, WA 99207.

THEREFORE, in the name of the State of Washingion, you are hereby commanded
to proceed to seize and sell forthwith, and without appraisement, the above-described
property, in the manner provided by law; or 50 much thereof s may be necessary to satisfy
the judgment, interest and costs, and any advances that Plaintiff, CitiMorgage Inc., may be
required after the entry of judgment to make for the payment of (axes, agsessments, other
items constituting liens ou the property, insurance, and/or repairs for the protection or
preservation of the property; and if you fail to find seid propenty and if the judgment herein

provides for deficiency and the proceeds of such sale be insufficicnt to satisfy said

SECOND ORDER OF SALE-2 WEINSTEIN & RiLey, P.S.

2001 Western Avenue, Suite 400
Seattle, Washington 8121
Talephane: {106) 289-345%0
Facsimile: {206) 249-3493
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Jjudgment, couts and any accrued and increased costs, you are directed to take the money or
any balance therzof remaining unpaid, out of any property of Defendant The Estate of Bud
W. Brown, decessed (In Rem), not exempt from execution,

HEREIN FAIL NOT, but make retum hercof within sixty days, showing how you

have executed the same,

Witness, the HonorableSALVATORE F, 023ge of the Superior Court and the sea)
of said Court, affixed this __ duy kb 23 B8 5515,y  SPORANE .00

o oG o« S e B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Superior Court Clerk
TIHOTEY W, COUNTY CLERK

By:

Deputy Clerk

[STIPULATE TO A 30-DAY OR LESS
EXTENSION OF THIS ORDER FOR
PURPOSES OF SALE PURSUANT TO
RCW 6.21.050.

WEINSTEIN & RILEY, P.8.

Ka erine Christofilis, WSBA #425R4
Justin T, Jastrzebski, WSBA #46680

SECOND ORDER OF SALE- 2 WEINSTEIN & RILEY, P.S,

2001 Westem Avencs, Sulte 400
Sealtie, Washington 98921
Tewphone: {206) 269-3490
Facshnite: {706} 209.3493°




6424877 Page 20f5 08/10/2015 01:45:57 PM

ATTACHMENT OF REAL ESTATE
IN THE SUPERIOR COURT FOR SPOKANE COUNTY, WASHINGTON

Cause No. 14-2-00458-8

CITIMORTGAGE, INC.,
Plaintifi(s)
SHERIWF'S LEVY ON REAL ESTATE
Vs,

THE ESTATE OF BUD W. BROWN, DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W. BROWN, DECEASED; JANE DOE BROWN, SPOUSE OFBUD W.
HROWN, DECEASED; AMERICAN GEBNERAL FINANCE, INC.; DEPARTMENT OF
SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES ADMINISTRATION, CFFICR
OF FINANCIAL RECOVERY; JOHN AND JANE DOES, 1 THROUGEH V, OCCUPANTS OF
THE SUBJECT REAL PROPHRTY, AND ALRO ALI, OTHER PERSONS OR PARTIES
VKNOWN, CLAIMING ANY RIGHT, TITLE, INTEREST, LIEN OR ESTATE IN THE
PROPERTY HERXEIN DESCRIBED,

Defendani{s)

STATE OF WASHINGTON
COUNTY OF SPOKANE

To the Auditor of Spokane County, Washington, and to whom it may concem under and
by vintue of an order of the above entitled court (a true copy of which is hereto attached)
to me directed and delivered, and I do hereby levy upon the resl estate therein described.

Dated this 10th day of August, 2015 :
OZZIE D. KNEZOVICH, Sherift

Spokane County 7

Deputy
Sheriff Docket Number: 2015/08-0061
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Lok‘ David

R A
From: ’ Lok, David
Sent: Tuesday, March 31, 2015 1:08 PM
Ta: 'Hillery, Meligsa*
Subject: RE: Nov for 1314 E Joseph

Did you not realize that the owner had died some time ago? We show him as having passed away; Dept, of
Health record 01142013 02162013,

If you can forward the information to a new owner and address that would be helpful. Our county recards
show It simply as gaing to his estate,

D.Lok

City of Spokane
Cade Enforcemant
dl snokaneci
509-625-6808

From: Hillery, Melissa [mailta:melissa billery@citi.com]
Sant: Tuesday, March 31, 2015 12:48 PM

Yoz Hecker, Michelle

Ce: Lok, David

Subject: RE: Nov for 1314 E Joseph

Good afternoan,

I Just called your offlce and was transfarred to Melissa’s voicemall, | had called to advise that the property Is reporting
occupied and we cannot abate violations at an occupled property. We do nat awn this property so all we cando as a lien

holder is mall a copy of this notice with a letter to the owner to advise they need to resolve the outstanding code
violation.

Thank you,
Moelissa ?ﬁ'/é::y
Code Violatlons
CitiMortgage, Inc,
(B36) 261-7650 (@/ ﬂDd_uJ%
mellssa hilerv@citlcom i
e L
decupeIn
From: Hacker, Michelle : 5

Sent: Tuesday, March 10, 2015 10;31 AM
Tot Hillery, Mellssa [GCB-OT]

Ce: Lok, David

Subject: Nov far 1314 € Joseph



Good Morning,
Here s the NOV you requested, please let me know if you have any questions,

Sincerely,

A

Michalle Heckar | City of Spokane
Neighborhood Services & Coda Enforcemant
509.625.6083 )fax 509.625-6802

wyrw begutifvspokane oo



Wittstruck, Melissa

From: Hillery, Mellssa [melissa.hillery@citl.com]

Sent: Tuesday, August 18, 2015 8:19 AM

To! Deavin, Rebecca; Wittstruck, Mellssa

Subjact: RE: Bullding Official Summary letter 1314 E Joseph
Good morning,

Thank you for the copy of the summary of violations. 've left a voicemall for D, Skindzier {who signed the notice) to ask
for clarification on the corrective action to cure the viclations. Bids for repairs will be ordered, howaver if the property

reports occupled again by our vendor, we will not be able to move forward,

‘Thank you,

Melissa M‘ﬂéty

Code Vialations
CitiMortgage, Ine.
(636) 261-7659

Issahill itl.com
Code Violation Line: 877-290-3997 option 1

Code Violation Emall: code,viplation@citi.com
N
citi

From: Devin, Rebecca X
Sent: Friday, August 14, 2015 6:29 PM

To! Hillery, Melissa [GCB-OT]; code.violation@citi.com
Subject: Bullding Officlal Summary letter

Attached to this emall Is a summary letter for 1314 E Joseph.

Thank you

Kebrova Dewin | City of Spokane § Community, Housing & Human Services Department
508.625.6325| fox 509.625.6315 | rdavin@spokanecltv.org | spokanecliy.org

®



EXHIBIT D



I M (Y00t O

vt L Numeanomaoon Skavie s
Cosk ENFORE EMENT
HOH W Setias Buags i,
HRONAR D, WASHINGION 9020 o4 444
500 6290083
FAX 5009.625.0H02
spokaitettghixsrhoods org

August 14, 2015

NOTICE OF SUMMARY HEARING
CERTIFIED

e e i
. h
ook ‘f’\ “ AL

THE R ddrgmin
U eheslogy D
it WL 64 0GR

RE: BUILDING OFFICIAL'S SUMMARY HEARING OF AN ABANDONED AND SUBSTANDARD
HOUSE AND GARAGE AT 1314 E JOSEPH, SPOKANE, WASHINGTON 88207
PARCEL NO: 36321,2302

LEGAL DESCRIPTION; LANCASTERS 2ZND ALL L4; E1,5FT OF S66FT LS B14

This lelter servés as notice that a Summary Hearing wag held before me on July 30, 2015, the
Bullding Official for the City of Spokene, regarding the aforementioned properly. Al the Summary
Hesnng, Code Enforcement staff presanted evidence of ownership and conditions of this property.

The following are he findings of facts that rasultad in relerred complalnts from Spokane June 19, 2015
and July 13, 2018,

FINDINGS
VIOLATION OF S8MC 17F.070,400 SUBSTANDARD BUILDING

A, Dilapidation. exterior decay, water damage. Findings: House siding dilapidated and roof
shingles appear delenorated in places Garage roof shingles appear deteriorated In places.
., Unsanitary conditions; waste accumulation. health hazards. Findings: Code Enforcemaent
photos show solid waste and debns in yard and tall dry vegelation.

c
0. Delectivefinoperable plumbing. Findings: Water has bean off since May 30, 2015 therefore
& there Is no waler for samiation,

Inadequale weatherproofing: suing, roofing, 9lazing. Findings: The garage man door (s open,
The house has been boarded by unknown persans, boarding was removed from a west sida
window and Is opan. All this s allowing weather to penatrate the structures,

No activated ulllity service for one year. Findings: Water has been off since May 30, 2013,

G Inoperable or inadequale heating system. Findings: Meter is red-tagged, therefore thers Is no
power for the heallng system.

L. Defects increasing the hazards of fire, accident or Wther calamity, Findings: The house and
garage appear abandoned due to noted conditions., The owner is deceased as of January
2013, Neighbors have reported transient activity and reports of a squatier 1o Spokane Police
numerous times There were five calls for service to Spokane Police in June of 2015, Code
Enforcament has been inspecting for sald waste violations and reports of squatters March to
duly of 2015, Saleguard was contacted July 7, 2015 regarding the violations and reported
squatter activily and was asked to secure the properly in 48 hours. The properly was re.
mspected July 13, 2016 and found open and unsecure. Melissa Hilfery with Citi contacted
Code Enforcement by emall on July 28, 2015 and asked If the properly could be accessed,



she stated that GITI could rot abate the properly as & was reported oscuped. Code
responded by emall that the oty of Spokane had not hoarded the property and that properly
preservation stickers are on the windaws Ms Hilery was also advised that the property was
being reviewed by the Bullding Official for emergency action, Research shaws that CITI was

granted and order of sale by Supenor Cowrt May 22, 2015, All these defguts Inciease the
hazards of fire, accident or other calamity

The building official or hearing examiner may determine that the building/structure Is unfit for human
habitation and orders demaolition if any of the substandard conditions (isted In SMC 17F.070.400 are

found to exist to such an extent as to be dangerous or injurious to the health or safaly of the buildings
occupants or communily

BUILDING OFFICIAL'S ORDER

Conditions on the property are substandard due {o no water, no power, and other noted conditions as
defined by Spokane Municipa) Code SMC 17F 070.400. and are a nuisance as defined in SMC
10.08.030 due to: unsecured Suldings, and may be consderad abandoned under SMC 17F.070.030,

The conditions noted above warraint a8 “DO NOT OCGUPY" order for the safely and protection of
occupants and puhlic. By awthority of SMC 17F.070 510 entitled "Emergency Action,” 1 heraby order

the occupanis to vacate the house and garage and lo not allow residancy. Premises need to be
vacated by 2:00 p.m. August 26, 2015.

By authority of SMC 177 .070.510 entitted "Emergency Action,” | hereby order the City of Spokana lo

sacurely board the house and garage immediately upon executing the DO NOT OCCUPY order. The
charge for boarding will be placed as a lien on the property

Lifting of the "DO NOT OCCUPY" corder may be considered before the hearing dale if violations are
remedied through reconnection of utilities through legal means including permits and Inspections. Call
the Inspector Supervisor at 625.-6108 for an mspeclion of the property before re-occupation,

The buildings are to be kept secure and are not to be occupied until such time as repairs are
made, permits are issued, and inspections complats.

Please note: Priar to any demolilion activly, cantact Spokane Reglonal Clean Alr Agency at (509)
477-4727. The Inspection resulls are required by the Washington Stale Department of Labor and

Industries to he maintained on file and available upon fequest by the Departmient of Labor and
Industries (WAC 296-82-07721),

S0 ORDERED

1) Skindzier, Deputy Building

Frclosure: Rahabliilation glan
08 MKW mh\
P D. Skindzier, Depuly Building Officlat

Safeguard Properties 7087 Safeguard Clrcle Valley View 0H 44125
EMAIL

EMAIL code violations@citi.com
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

in Re the Real Property Located at: No. 13-2-03492-2
1314 E, JOSEPH AVE,, SPOKANE, WA OATH OF CUSTODIAL RECEIVER
99207

TIMOTHY R. FISCHER, the duly appointed Custodial Receiver in the above-captioned
matter, hereby cerlifies as follows;

1. I am the Receiver duly appointed by the Court pursuant to Order Appointing
Receiver dated September 4, 2015.

2. I have never been convicted of a felony or other crime involving moral turpitude,
nor am [ controlled by & person who has been convicted of a felony or other crime involving
moral turpitude.

3. [ am not a party lo this action, nor do [ have any relationship with any party-in-
interest, any creditor, or the Property over which the Receiver has been appointed.

4, I have no interest materially adverse to the interest of persons to be affected by

the receivership generally.

3, { am not a sheriff of any county.
i
OATH OF CUSTODIAL RECEIVER g
Pase | et £ Crrdlbatt
= A PROFESRONAL SERVICE CONPORATION
o 1960 Baok of Amenea Financesl Conlar

COTWaRt Ry ta
Spakang, Washington UH200
{508) B1s-0121
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6. I am an attorney in the office of Winston & Cashatt, counsel for the Petitioner in
this matter. However, I am not acting as counsel on this file and have no conflict of interest in
acting in the capacity of Receiver,

7. I have significant experience in receivership matters having represented receivers,
petitioners, and interested parties in a variety of state court receivership matters over the last
seven years,

I further certify, under penalty of perjury, that the foregoing is true and correct.

DATED this ﬁay of September, 2015,

7

TIMOTHY R. FISCHER

OATH OF CUSTODIAL RECEIVER

Page 2 Windtorn & Cadbats

A PROFEBSIONAL SERVICE CORPORATION
1900 Bark of Amerie Fintnclal Canter
g Mot hwrce
(509) B35-134



{Copy Recelpt) Clerk’s Date Stamp

SUPERIOR COURT OF WASHINGTON | JUDGE HAROLD D. CLARKE lil 94
COUNTY OF SPOKANE
IN RE REAL PROPERTY CASENO. 2015-02-03492.2
CASE ASSIGNMENT
Plaintiff{s)/Petiticner(s), NOTICE AND ORDER (NTAS)
V8,
1314 E JOSEPH AVE, SPOKANE CASE STATUS CONFERENCE DATE:
DECEMBER 14, 2015 AT 9:00 AM
Defendant{s)/Raspondent(s).

ORDER

YOU ARE HEREBY NOTIFIED that this case ls preasslgned for all fu:ther proceedings to the judge
noted above, 3 3re raquire ] f 3g

Under the individual calendar system, the caurt will operate on a four-day trial week. Trials will
commence on Monday, Tuesday, Wednesday ar Thursday. Motion Calendars are held on Friday. All
motions, other than ex parte motions, must be scheduled with the assigned judge., Counsel must
contact the assigned court to schedule motlons and working coples of all motion pleadings must ba
providad to the assigned court at the time of filing with the Clerk of Court. Pursuant to LCR 40 (b) (10),

motions must be confirmed no later than 12:00 noon two days befora tha hearing by notifying the
judiclal assistant for the assigned judge.

Please contact the assigned court to schedule matiers regarding this case. You may contact the
assigned court by phone, court department e-mall or through the Spokane County Superior Count

web page at hitp:/iwww.spokanecounty.org/superiorcourt

DATED: 08/27/12018 o R

SALVATORE F. COZZA
PRESIDING JUDGE

NOTICE: The plaintiff shall serve a copy of the Case Asslghment Notice oh the defandant(s),
CASE ASSIGNMENT NOTIGE LAR 0.4.1{b}  (4/2001) Rpl032

Page 10f1
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copy
Original Filed

AUG2 T 2015

Timothy W, Fitzgerald
SPOKANE COUNTY CLERK

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

;, £3) ey 2 e )

In Re the Real Property Located at: No. * f'?; @ :5 z{; g &= é

1314 E. JOSEPH AVE,, SPOKANE, WA [PROFOSED] ORDER GRANTING

99207 MOTION TO SHORTEN TIME AND
PETITION TO APPOINT CUSTODIAL
RECEIVER

THIS MATTER came before the Court on September 4, 2015, upon the shortened notice
for the Mation to Shorten Time and Petition of Appointment of Custodial Receiver ("Petition")
filed by the City of Spokane ("City") pursuant to RCW 7.60.025. The City seeks appointment of
a custodial receiver for the real property located at 1314 E, Joseph Ave., Spokane, WA 99207
("Property") for the sole and limited purpose of creating an entity with the legal authority to
report trespassing activity to law enforcement where none currently exists.

The Court, having considered the pleadings and argument of counsel, finding notice of
this matter was properly given and good cause to grant the motion, hereby ORDERS AS
FOLLOWS:

1. The City's Petition to Appoint Custodial Receiver is GRANTED;

2. The Court hereby appoints Timothy R. Fischer as the Custodial Receiver over the

Property ("Receiver");

[PROPOSED] ORDER APPOINTING RECEIVER - .
Page 1 %M’m& WM
Pog iy St SR A PRQFESSIONAL SERVICE GORPORATION
1000 Danx of Amasica Financip} Cantey
801 Weal Riveraiio
Spokans, Washugion 99201
{509) pa0-613
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3. The Receiver's powers and duties under RCW 7.60.060 shall be limited as follows:
a. RCW 7.60.060(1)(a) through (i} shall not apply and the Receiver's sole power
shall be the ability to report trespasses at the Property to law enforcement : and
b. RCW 7.60.060(2)(a) shall not apply;
4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045; and
5. The Receiver shall move to dismiss this receivership action at such time as he deems
appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT
OCCUPY order,

DONE IN OPEN COURT this day of September, 2015,

JUDGE/COURT COMMISSIONER

Presented by:
WINSTON & CASHATT, LAWYERS

[PROPOSED] ORDER APPOINTING RECEIVER - 0.
Page 2 ZWsndtire & Eaidats

AFRQFESSIONAL BERVICE CORPORATION
1900 Bank of America Firancin! Cantee
301 West Riversice
Spokane, Wasiington 99201
{508) ga8-0331 :
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COPY
Original Filed
AUGS T 2019
W. Fitzgerald
sx;{:;mttazycouwfz\? "CLERK
SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE
In Re the Real Property Located at: No. 15-2-03492-2
1314 E. JOSEPH AVE,, SPOKANE, WA NOTE FOR HEARING ON VERIFIED
99207 PETITION TO APPOINT CUSTODIAL
RECEIVER
TO: THE CLERK OF THE COURT; AND

TO: PARTIES IN INTEREST
PLEASE TAKE NOTICE that the City of Spokane shall bring on for hearing with oral
argument Verified Petition to Appoint Custodial Recejver on Friday, September 4, 2015, at

11:00 a.m., at the Spokane County Superior Court, 1116 W, Broadway Avenue, Courtroom 405

before the Honorable Harold D, Clarke, II1.
DATED this 8 ] _ day of August, 2015.

NOTE FOR HEARING

Page | WWM?@{&%’W

R FEs e g A PROFESSIONAL SERVICE CORPORATION
- ’ SRy #70 1900 Bank of Amerita Financlol Center
* 601 Wast fivareiis
Spaking, Washington D9204
{509 830-643%
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CERTIFICATE OF SERVICE

The undersigned hereby certifies under penalty of perjury under the laws of the State of
Washington that on the 26th day of August, 2015, at Spokane, Washington, the foregoing was
caused to be served on the following person(s) in the manner indicated:

Occupant
1314 E. Joseph Avenue
Spokane, WA 99207

Spokane County Sheriff's Office
1100 West Mallon
Spokane, WA 99260

Citimortgage, Inc.

c/o Bishop, Marshall & Weibel, P.S.

720 Olive Way, Suite 1201
Seattle, WA 98101

NOTE FOR HEARING
Page 2

V1A REGULAR MAIL X
VIA CERTIFIED MAIL O
HAND DELIVERED
BY FACSIMILE 0
VIA FEDERAL EXPRESS O
VIA EMAIL 0
VIA REGULAR MAIL
VIA CERTIFIED MAIL O
HAND DELIVERED
BY FACSIMILE 3
VIA FEDERAL EXPRESS O
VIA EMAIL [
VIA REGULAR MAIL
VIA CERTIFIED MAIL O
HAND DELIVERED
BY FACSIMILE O
VIA FEDERAL EXPRESS 0
VIA EMAIL 0

Coms (140

Cassandra M. Williams
Paralepal

Hindton. & Catbats

A PROFESSIONAL BERVICE CURPCIRATION
1900 Bank of America Financlat Cortor
801 Went Fvaraido
Spakane, Washington 89201
{508) 830-8441



)

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SFOKANE

In Re the Real Property Located at: No. 15-2-03492-2

1314 . JOSEPH AVE.. SPOKANE, WA ORDER GRANTING MOTIONTO

99207 SHORTEN TIME AND PETITION TO
APPOINT CUSTODIAL RECEIVER

THIS MATTER came betore the Court on September 4. 2015, upon the shortened notice
for the Motion to Shorten Time and Petition of Appointment of Custodial Receiver ("Petition")
tiled by the City of Spokane ("City") pursuant to RCW 7.60.023. The City secks appointment of
a custodial receiver for the real property located at 1314 F. Joseph Ave., Spokane, WA 99207
("Property™) tor the sole and limited purpose of creating an entity with the legal authority o
report trespassing activity and the condition of the property to the City and/or law enforcement
where none currently exists.

The Court. having considered the pleadings and argument of counsel, finding notice of
this matter was properly given and pood cause to grant the motion, hereby ORDERS AS
FOLLOWS:

1. The City's Petition to Appoint Custodial Receiver is GRANTED;

2. The Court hereby appoints Timothy R. Fischer as the Custodial Receiver over the
Property ("Receiver™y;

ORDER APPOINTING RECEIVER ~
Page cbnitin &5 Cavisbadt
(26

A BASFESSINAL SERVICE CONPORAT Y
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3. The Reeeiver's powers and duties under RCW 7.60.060 shall be limited as follows:
a, RCW 7.60.060(1 )(a) through (i) shall not apply and the Receiver's sole power
shall be the ability to report trespasses at the Property 10 law enforcement : and
b. RCW 7.60.060(2)(=) shull not apply;

4, The Receiver shall not be required to post any bond pursuant to RCW 7.60.045;

5. The Receiver shall move to dismiss this receivership action at such time as he deems
appropriate but, in no event, more than 30 days afier Code Enforcement executes its DO NOT
OCCUPY order; and

6. The automatic stay imposed by RCW 7.60.110(1)(a)-(c) shall not apply.

DONE IN OPEN COURT this __day of September. 2015.

"x B

JUDGE/COURT COMMISSIONER

Presented by:
WINSTON & CASHATT, LAWYERS

s o

DAVID P,GARDKER, WSBA No. 39331
Altorney$ for thg/ City of Spokane

o

ORDER APPOINTING RECEIVER .
Page 2 e

&
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IN TIIE SUPERIOR COURT OF THE STATE OF WASIHINGTON
IN AND FOR THE COUNTY OF SPOKANE

In Re the Real Property Located at:
1314 E. Joseph Ave., Spokane, WA 99207 |  Case No. 15-2-03492.2

NOTICE OF APPEARANCE

TO: Clerk of the Court
AND TO: All Counsel of Record

PLEASE TAKE NOTICE that Justin T, Jastrzebski, Katherine Christofilis and
Daniel Ross of Weinstein & Riley, P.S. hereby appear in the above-entitled action as
attorneys for CitiMorigage, Inc., without waiving the defenses of:

Lack of Jurisdiction over the Subject Matter;

Lack of Jurisdiction over the Person:

Improper Venue;

Insufficiency of Process:

Insulficiency of Service of Process;

FFailure to State a Claim upon which Relicf may be Granted; and
Failure to Join a Party under CR 19,

I Ot S L ) e

WEINSTEIN & RILEY, P.&,

NOTICE OF APPEARANCE - § 2001 Western Avenue, Suite 400
Seattle, Washington 98121
Telephone: (206) 2693450
Facsimiie: (206) 269-3493
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PLEASE ALSO TAKE NOTICE that all further papers and pleadings directed to
CitiMortgage, Inc., except original process, should be served upon the undersigned at the
address shown below:

Weinstein & Riley, P.S.
2001 Western Avenue, Suite 400
Seattle, WA 98121

DATED this «ij_ day of September, 2015,

WEINSTEIN & RILEY, P.S,

i ¢

|/ dustin T, Jaswrzabiski, WSIIA #46680

| JiCatherine Christofilis, WSBA #42584
[ 1Daniel Ross, WSBA #37424
Attorneys for CitiMortgage, Inc,

WEINSTEIN & RiLeY, P.S,

NOTICE OF APPEARANCE - 2 2001 Western Avenue, Suite 400
Seattle, Washington 98124
Telephone: (206) 269-3490
Facsimiles {206) 269-2403
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3
4 DECLARATION OF SERVICE
5 [ declare under penalty of perjury under the laws of the State of Washington that,
6 |Jonthe 2 _ day of September 2015, I caused to be delivered to the following addressee a
7 copy of the foregoing Notice of Appearance in the manner indicated;
8 David P. Gardner [X] By First Class Mail
9 Winston & Cashatt, P.S, [ 1By ABC Legal Messenger
1900 Bank of America Financial Center  [X] By Email:
10 601 West Riverside [ 1By Facsimile:
Spokane, WA 99201
it Counsel for Petitioner, City of Spokane
12 DATED this __M_waday of Septernber, 2015, at Seattle, Washington.

) /%4/) ézjz'/u )

Justin J.M:/be
15

16
17
18
19

WEINSTEIN & RILEY, P.S.
25 {[NOTICE OF APPEARANCE <3 2001 Western Avenur, Sulte 400
Seattle, Washington 98121
Telephone: {206} 269- 3490
Facsimile: {206) 2693493




v oRe NS Wt B W N

IR G T o e e g 4 -

] e
' R B M

Y h 2008

i

i B By S )
& itmae e

{ ; .
Pameon o Uiety cLLRi
i e S S b

AT W10 i Wy ke - et

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at; No. 15-2-03492-2

1314 E. JOSEPH AVE,, SPOKANE, WA

99207 PETITION FOR DISCHARGE OF
RECEIVER
RCW 7.60.290

THE RECEIVER moves the Court for discharge of the receiver, pursuant to RCW
7.60.290(1).

BASIS

1. The Receiver has completed all obligations with respect to estate property

contemplated in the Order Granting Petition to Appoint Custodial Receiver.

2. The Receiver has complied with all obligations and duties, statutory and

otherwise, in administration of the receivership as required.

3. No business remains to be done as contemplated by the Order Granting Petition to

Appoint Custodial Receiver.

PETITION FOR DISCHARGE OF RECEIVER .
Page | Wondton S Cadbats

A PROFESSIONAL SERVICE CORPORATION
1900 Bank ot Amarica Financlat Caiver
§01 Wesi Riveiside
Spokane, Washinglon 93201
{509) 8386131
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4, Discharge of the Receiver is appropriate at this time,
RELIEF REQUESTED

The Receiver requests this Court enter the Proposed Order at?ached hereto, and discharge

the Receiver,

DATED this Z S day of Qctober, 2015,

Y ,
TIMBTHY R-FISCHER, WSBA No, 40075
WINSTON & CASHATT, LAWYERS

PETITION FOR DISCHARGE OF RECEIVER 3
Page 2 Wlinddiore & Badbott

A PAOFESSIONAL SERVICE CORPORATION
1900 Bonk o Amarict Finonclal Centas
601 Wast Rivarsice
Spokane, Wathington 09201
{509} 808-8131
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CHRIEALEATD

0CT 30 2015

SPCRANE COURTY CLERR

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at: No. 15-2-03492-2

1314 E. JOSEPH AVE.,, SPOKANE, WA

99207 ORDER (1) DISCHARGING RECEIVER
AND 2) TERMINATING
RECEIVERSHIP
RCW 7.60.290

THE COURT, having considered the Receiver’s Motion and finding good cause to grant
the Motion, |

HEREBY ORDERS that (1) the Receiver is discharged from his duties, and (3) this
receivership is texminated.}b\

DATED this day of October, 2015.
A ARGLI D. CLARKE HI

JUDGE HAROLD D. CLARKE III

ORDER DISCHARGING RECEIVER AND ,
TERMINATING RECEIVERSHIP - Page | Weredton & Cadbats

A EROFESSIONAL SERVICE CORPORATION
600 Bani of Ameries Findnbiul Centar
B01 West Rivaraida
Spokane, Washington 39201
(509) 8386131
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Presented by:
WINSTON & CASHATT, P.S.

timothy R. Fischer, WSBA No. 40075

ORDER DISCHARGING RECEIVER AND
TERMINATING RECEIVERSHIP - Page 2

Hliredtoon & Bardbott

A PROFESSIONAL SERVICE CORPDRATION
1900 Bank bl Amanca Finnnelnt Centar
GO0 Wet Riverside
Spakane, Washlngton $0201
{500} B38-6111
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14,00 Spokane Co, WA

After recording return to;

PACWEST SERVICES, INC.

P.0O. BOX 4405

SPOKANE, WA 99202-0405 (r;"
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Sf0230
VA Forn 268593 (Home Loan) WASHINGTON
Sedlion 1410, Title 38 U.S Cole
ceeploble to Federal National

dortguge Association,
Amended February, 1988

DEED OF TRUST

VA Loan # LH 46-6-0499511

ITHOUT THE
_'(_)F VETERXNS

=

THIS DEED OF TRUST, is made this SEPTEMBER 10, 1987 BETWEEN
BUD W, BROWN, A SINGLE PERSON
as Grantor, whose address is 1314 EAST JOSEPH AVENUE, SPOKANE, WA 99207 and

SPOKANE COUNTY TITLE COMPANY
ns Trustee, whose address is
1010 NORTH NORMANDIE STREET, SPOKANE, WA 99201
and
PACWEST SERVICES, INC,
as Beneficiary,
whose address is PO, BOX 44058, SPOKANE, WASHINGTON 99202

Grantor hereby irvevocably geants, bargains, setls and conveys to Trustee in trust, with power of sale, the following
described property in SPOKANE County, Washington:

LOT 45 AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT §, BLOCK 14, LANCASTER'S
SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON,

ASSESBOR’S PARCEL NO: 36321.2302

TOGETHER. WATH.all the tenements, hereditoments, and.appurtenances . now. or. hereafier- thereunto belonging or
in anywise appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used
in connection with the premises herein described; and in addition thereto the following clescribed household
appliances, which are and shall be deemed to be, fixtures and a part of the vealty, and are a portion of the security
for the indebtedness herein mentioned:



O

I“,I‘ 4141729
os?es 16/1997 09044
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§14.00 * Spokane Co, ¥

The real property conveyed by Lhis deed of trust is not used principally for agricultucal or farming putposes.

THIS DEED 1S FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor
fierein contained and payment of the sum of

SIXTY THREE THOUSAND FOUR HUNDRED AND NO/100

{5 63,400.00 )
with interest thereon accarding to terms of a promissory note of even date herewith, payable to the order of
Beneficiary and made by Grantar; and also such further sums as may be advanced or loaned by Beneficiary to
Grantor, or any of their suceessors or assigns, together with interest thercon at such rate as shall be agrecd upon,

The Grantor coverants and agrees as (ollows:

1. That he will pay the indcbtedness, as hereinbefore provided, Privilege is reserved to prepay at any time,
without premium or fee, the entire indebtedness or any part thereof not less than the amount of one installment, or
one-hundred dollars ($100:00); whichever is less, Prepayment in-full-shall-be-credited on-the-date-recelved; Pantiat
prepayment, other than on an installment due date, need not be credited until the next following installment due date
or thirty days after such prepayment, whichever is earlier.

2. Granlor agrees Lo pay to Beneficiary together with and in addition to the monthly payment of principal
and interest payable under the terms of the note secured hereby, on the first day of each month until said riote is fully
paid:

() A sum, s estimated by the Beneficiary, equal to the ground rents, ifany, and the taxes and special
assessments next due on the premises covered by this Deed of Trust, plus the premiums that will
nexi become due and payable on such insurance policies as may be required under paragraph 9
hereof, satisfactory to Beneficiary, Grantor agreeing to deliver promptly to Beneficlary all bitls and
notices therefor, less all sums already paid therefor divided by the number of months to elapse
before one {[) month prior to the date when such ground rerits, promiums, laxes and assessinents
will become delinquent, such sums to be held by the Beéneficiary in trust to pay said ground rents,
premiums, taxes and special assessments,

(b) All payments mentioned in the preceding subsection of this paragraph and all payments to be made
under the note secured hereby shall be added together and the apgregate amount thereof shall be
paid by the Grantor each month 1n a single payment 1o be applied by Beneficiary 16 the following
items i the order set forth:

) ground rents, if any, taxes, special assessments, fire and other hazard insurance premiums;
(I interest on the note secured hereby: and
(1)  amortization of the principal of said note,

(c) Any deficiency in the amount of any such aggregate monthly payment shall, unless made good by
the Grantor prior to the due date of the next such payment, constitute an ¢vent of default under this
Deed of Trust, ‘The arrangement provided for in parageaph 2 is solely for the added protection of
the Beneficiary and entalls no tesponsibility on the Beneficiary’s part beyond the allowing of due
c¢redit, without interest, for the sums actually received by it. Upon assignment of this Deed of
Teust by the Beneficiary, any funds on hand shall be turned over 1o the assignee and any
tesponsibility of the assignor with respect thereto shall terminate, Bach transfer of the property
that is the subject of this Deed of Trust shall automatically transfer to the Grantee all rights of the
Grantor with respect'to any funds accumulated’ Hereunder.

3. At Beneficiary's option Grantot will pay a “late charge" not exceeding four per centumn (4%) of any
installment when paid more than fifteen (15) days after the due date thereof to cover the extra expense involved in
handling delinquent payments, but such late charge shall not be payable out of the proceeds of any sale made to
satisfy the indebtedness secured hereby, unless such proceeds are sufficient to discharge the entire indebtedness and
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credit balance remalning under the provisions of (a) parageaph 2, If there shall be o defiult under any of the
provisions of this Deed of Trust and theréafier a sale of the premises in accordance with the provisions hercaf, or
if the Beneficiary acquives the property otherwise afler default. the Beneficiary shall upply, at the time of
commencement of such proceedings, or at the time the property Is otherwise acquired, the balance then remaining
in the funds accumulated vnder (a) of paragraph 2, Jess such sums ag will become due and payable during the
pendency of the proceedings, as a credit against the amount of principal then remaining unpaid under said note,
Lender may, st any tine, colléet and Hold Funds in an amount not to exceed the maximem amouvit a lender
for a federally related mortgage loan may require for Borrower’s escrow account under ¢he federal Real
Estate Settlement Procedures Act of 1974 a5 amended from time to fime, 12 US.C. Section 2601 er seq
(RESPA), unless another law that applies to the Funds sets a lesser amount.

5. To keep the property in good order and condition and ok o commit or permit any waste thereof. Ta
allow Beneficiary to inspect the property at any time duting reasonable hours,

6. Ta complete or restore promptly and in good workinanlike marrer any building or improvement which
may he constructed, damaged or destroyed thereon, wnd pay when due all costs incurred therefor, and, if the loan
seeured hereby or any part thereof is in being obtained for the purpose of financing construction of improvements
on said property, Grantor further agrees:

(a) To commence construction promptly and in any event within thirty (30) days from the date of the
commitment of the Beneficiary, and complate snme in accordance with plans and specifications
satisfactory to Beneficiary;

(b) Ta complete all buildings or other structures betng or about to be built therson within six (6)
months from date hereof;

(c) To replace any work or materials unsatisfactory to Beneficiary, within fifteen (15) days after
written notice to Grantor of such fact:

{d) That wark shall not cease on the construction of such improvements for any reason whatsoever for
a period of fifteen {15} consecutive days.

The Trustee, upon presentation to it of an affidovit signed by Beneficlary, setting forth facts showing a default by
Grantor under this numbered paragraph, is authorized to accept s true and conclusive all facts and statements therein,
and to act thereon hereunder.

7. Not to remove or demolish any building, improvements thergon or any fixtures or other propety in or
used in connection with said building or improvements.

8. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting said
property,

9, To keep the buildings, improvements and fixtures now existing or hereafter erected on the mortgaged
property insured as may be required from time to time by the Beneficiary against loss by fire and other hazards,
casualties and contingencies in such amounts and for such periods as may be required by the Beneficiary and will
pay promptly, when due, any premiums on such insurance provisions for payment of which has not been made
hereinbefore. All insurance shall be carried in companies approved by the Benaficiary and the policies and renewals
thereof shall be held by the Beneficiary and have attached thereto Yoss payable clauses in favor of and in form
acceptable to thie Beneficiary. In event of loss Grantor will give immediate notice by misil to the Beneficiary, who
may make proof of loss if not made promptly by Grantor, and each insurance company concerned is hereby
suthorized and directed to make payment for such Joss directly to Beneficiary instead of to Cirantor and Beneficiary
jointly, and the insurance proceeds, or any part thercof, may be applied by the Beneficiary at its option either to the
veduction of the indebtedness hereby secured o to the restoration or repair of the property damaged. In event of
foreclosure of this Deed of Trust or other transfer of title to the subject propenty in extinguishment of the
indebtedness secured hereby, all eight, title and interest of the Grantor in and 1o any insurance palicies then in force
shall pass 10 the purchaser or grantée,

10, To appear in and defend uny suit, action or pmccedm;, that might affect the value of this security
instriment of the security itself or the rights or powers of Beneficiary or Trustee; and should Beneficlary or Trustee
cléet also 1o anvear in or defend anv such action or proceeding the Grantor will, at all times, indemnify from, and,
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taxes, reasonable costs, fees and expenses of this Trust; on default hereunder Beneficiary may, at its option, pay, or
pay out of reserves accumulated under paragraph 2, any such sums, without waiver of any other right of Beneficiary
by reason of such default of Grantor, and Beneflclary shall not be lable to Grantor for a fallure to exercise any such
option.

12. To repay immediately an written notice to Grantor all sums expended or advanced herennder by or on
behalf of Beneficiary or Trustee, with interest from the date of such advance or expenditure at the rate provided on
the principal debt, dnd the repayment thereof shall be secured hereby, Falluee to repay such expenditure or advance
and interest thereon within ten (10) days of the mailing of such notice will, at Beneficiary's option, constitute an
cevent of default hereunder; or, Beneficiary may, at its epilon, commence an actign against Grantor for the recovery
of such expenditure or advance and interest thereon, and in such cvent Grantor agrees to pay. in addition 1o the
amount of such expenditure or advance, all costs and expenses incurred in such action, together with a reasonable
attorney's fee,

13. Upon the request of the Beneficiary, the Grantor shall execute and deliver a supplemental niote or notes
far the sum or sums advanced by the Beneficiary for the alteration. modernization, improvement, maintenance, or
repair of said premises, for taxes or assessments agalnst the same and for any other puspose authorized hercunder.
Said note or notes shall be secured hereby on a parity with and as fully as if the advance evidenced thereby were
included in the note firss described above. Suld supplemental note or notes shall bear interest at the rate provided
for in the principal indebtedness and shall be payable in approximately equal monthly payments for such period as
may be agreed upon by the Grantor and Beneficiary, Failing to agree on the maturity, the whole of the sum or sums
so advanced shall be due and payable thirty (30) days after demand by the Besieficiary, (0 no event shall the
maturity extend beyend the ultimate maturity of the note fiest described above,

14. If the indebtedness secured hereby be guaranteed or insured under Title 38 United States Code, such
Title and Reégulations issued thereunder and in effect on the date hereofshall govern the rights, duties and liabilities
of the parties hereto, and any provisions of this or other instruments executed in connection with sald indebledness
which are inconsistent with said Thle or Regulations are hereby amended to conform thereto,

IT IS MUTUALLY AGREED THAT;

5. Should Grantor full to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation so 10 do and without notice to or demand upon Grantor and without releasing Grantor
from any obligation hercof, may: Make or do the same in such manner and to such extent as cither may deem
necessary 10 protect the security heceof, Beneficlary or Trustee being authorized to enter upon the property for such
purposes, commence, appear in and defend any action or proceeding purporting to affect the security hereof or the
rights or powers of Beneficlary or Trusice: pay, purchase, contest, or compromise any encumbrance, charge or Jien
which in the judgment of either appears to be. prior or superior hereto; and In exercising any such powers, incur any
liability, expend whatever amounts o its absolute discretion it may deem necessary therefor including cost of
evidence of title, employ counsel, and pay his reasonable fees,

16. Should the property or any part or appurtenance thereof or right or interest therein be taken or damaged
by reason of any public or private improvement, condemnation proceeding, fire, earthquake, or in any other manner,
Beneficiary may, at its option, commence, appear in and prosecute, in its own name, any action or proceeding, or
make any compromise or settlement, in conngction with such taking or damage, and obtain all compensation, awards
or other relief therefor, All such compensation, awards, damages, right of action and proceeds, including the
proceeds of any policies of insurance affecting the property, are hereby assigned to Beneficiary who may, after
deducting therefrom all its expenses, including attorney’s fees, release any monies so received by it, or apply the
same on any indebtedness secured hereby or apply the same 1o the restoration of the property, as it may ¢lect.
Grantor agrees o execute such further assignments of any compensation, award, damages, rights of action and
proceeds as Heneficiary or Trustee may require,

17, By aceepting payment of any swm secured hereby afler Its due date, Beneficiary does not waive §ts right
either to require prompt payment when due of all other sums so secured or to declare defaalt for fiilure 50 to pay.

1R, Atany time upon written request of Beneficiaty, payment of its fees and presentation of this Deed and
the note for endorsement (in case of full reconveyance, for cancellation and retention), without affecting the liability
of any person for the payment of the indebtediess Trustee may (a) consent to the making of any map or plat of said
property; (b) join in granting any easement or creating any restriction thereon; (¢} join in any subordination or other
agreement affecting this Deed or the lien of charge thereof; _(d) reconvey, without warrantx, all or any part of the
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any violation of this undertaking, the Beneficiary may, at its option, declare the unpaid balance of the debt secured
hereby immediately due and payable,

21, Upon defaolt by Grantor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, Beneficiary may declare all sums secured hereby immediately due and payable. No waiver
by Beneficiary of any default on the part of Grantor shall be construed g5 a waiver of any subsequent default
hereunder.

22, Upon default by Grantor in the payment of any indebiedness secured hereby or in the performance of
any agreement contained herein, all sums secured hereby shall immediately become due and payable at the option
of the Beneficiary. In such event and upon written request of Beneficiary, Trustee shall sell the trust propetty, in
accordance with the Deed of Trust Act of the State of Washington, ut public suction to the highest bidder. Any
person except Trustee may bid at Trustee's sale. Trustes shall apply the proceeds of the sale as follows: (1) to the
expense of sale, including a reasonable Trustee's fee and attomey’s fee: (2) to the obligation secured by this Deed
of Trust; (3) the surplus, if any, shall be distributed to the persons entitled thereto, Trustee shall deliver to the
purchasér at the sale its deed, without warranty which shall convey to the purchaser the interest in the property which
Grantor had, or had the power to convey at the time of his execution of this Deed af Trust, and such as he may have
aequired thereafier. Trustee's deed shall recite the facts showing that the sale was conducted in compliance with all
the vequirements of law. and of this Deed of Trust, which recital.shall-be prima facie evidence of such-compliance
and conclugive evidence thereof in favor of bona fide purchasers and encumbrances for value. The power of sale
conferred by this Deed of Trust and by the Deed of Trust Act of the State of Washingion is not an exclusive remedy
and when not exercised, Beneficiary may loreclose this Deed of Trust as o mortgage, In the event of the death,
incapacity or disability or resignation of Trustee, Beneficiary may appoint in writing a successor trustee, and upon
the recording of such appointment in the mortpage records of the county in which this Deed of Trust Is recorded,
the successor trustee shali be vested with all powers of the original trustee. The Trusiee Is not obligated to notifv
any party hereto of pending sale under any other Deed vf Teust or of any action or proceeding in which Grantor,
‘Trustee or Beneficiary shall be a party unless such action or proceeding is brought by the Trustee,

23. This Deed shall inure to and bind the heirs, legatees. devisees, administrators, executors, successors,
and assigns of the parties hereto. All obligations of Grantor hereunder are joint and several, The term “Beneficiary"
shall mean the owner and holder; including pledgees, of the note secured hereby, whether or not named as
Beneficiary herein, Whenever used, the singular aumber shall include the plural, the plural the singular, and the use
of any gender shall be applicable to all genders. IFany of the provisions hiereof shall be determined to contravens
or be invalid under the laws of the State of Washington, such contravention or invalidity shall not invalidate any
other provisions of this agreeiment, but it shall be consirued as if not conaining the particular provision or provisions
held to be invalid, and all rights and obligations of the parties shall be construed and enforced accordingly.

24, Any notices to be given to Grantor by Beneficiary heveunder shall be sufficient if mailed postage
prepaid, to the address of the property above described; or (o such other address as Grantor has requested in writing
to the Beneficiary, that such notices be sent. Any time perlod provided in the giving of any notice hereunder, shalt
commence upon the date such notice is deposited in the mail,

25. The RBeneficlary shall have ali the rights ond privileges granted to Beneficiaries by the Deed of Trust
Act of the State of Washington as it now exists, or under any amendment thereto,

26. "Without affecting the liability of any other person for the payment of any obligation herein mentioned
(inciuding Grantor should he convey sald real property) and without affecting the lien hercof upon any praperty not
released, Beneficiary may, without notice, release any person so linble, extend the maturity or modify the terms of
any such obligations, or grant other indulgences, release or reconvey or cause to be released or reconveyed at any
time all or any part of the realty described herein, take ar release any other secority or make compositions or other
arrangements with debtors, Beneficiary may also accept additional security, elther concuriently herewith or
thereafier, and sell same or otherwise realize thereon, cither before, concuirently with, oF after sale hereunder.”.
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Witness the hand(s) of the Granlor(s) on the day and year first above wiliten,

*VA GUARANTEED LOAN RIDER IS ATTACHED HE be MADE-A PAWBOF.
.‘-& //’

BUD W. BROWN

(Seal)

{Seah)

(Sign Original Only)
STATE OF WASHINGTON, :
) S8
COUNTY OF SPOKANE

[, the undersigned, A NO’I‘ARY PUBLA
hereby certify that on this { [ day of A s 1997 personally appeared before me

BUD W. BROWN
to me known to be the individual(s) described in and who executed the instrument, and acknowledged that HE
signed and sealed the same as  HIS free and voluntary act and decd, for the uses and purposes therein
mentioned,

N Given under my band and official sgal the day and year last above written,
1
DAL SRR Bfﬂ@wb’wlw VG
4 DEEANN R. NEUMANN Notary Public in and for the State of WASHINGTON, residing at
3 Fotary Public - Stifnt Maskingion _
By Comitasion Exprta 8-14-00 &mﬁgaw _.In said County.

REQUEST FOR FULL RECONVEYANCE
Do not record. To be used only when note has been paid,

TO: TRUSTEE,
Thie undersigned is the legal owner and holder of the note and all other indebtedness secured by the within
Deed of Trust, Said note, together with all other indebtedness secured by said Deed of Trust, has been fully paid and

satisfied; and you are hereby requested and directed, on payment to you of any sums owing fo you undér the terms
| of said Deed of Truse, to cancel said note above mentioned, and all other evidences of indebtedness secured by said
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VA GUARANTEED LOAN RIDER

(For use with FHMA/FHLMC UNIFORM instruments for
Veterans Administration guaranteed loans)

THIS VA GUARANTEED LOAN RIDER is made this 16TH day of SEPTEMBER |, 1997, and is incorporated
into and shall be deemed to amend and supplement & Mortgage, Deed of Trust or Deed 10 Secure Debt (hereln
“security instrument™ dated of even dute herewith, given by the undersigned (herein “Borrower™ 1o secure
Borrower's Note to Pacwest Services, Inc. (herein "Lender™) and covering the Property described in the security
instrument and located ot

1314 EAST JOSEPH AVENUE, SPOKANE, WA 99207 (Property Address).

VA GUARANTEED LOAN COVENANT. In addition to the covenants and agreemems made in the security
instrument, Bosrower and Lender further covenant and agree as follows:

1. 1f the indehtedness secured hereby be guaranteed or insured under Title 38, United States Code, such Title and
Regulations issued thereunder and in effect on the date hereof shall govern the rights, duties and liabilities of
Borrower and Lender. Any provisions of the securlty instrument or other instruments executed in connection with
such indebtedness which are inconsistent with said Title or Regulations, including, but not limited to the provision
for payment of any sumn in connection with prepayment of the secured indebtedness and the provision that the lender
taay accelerate payment of the secured indebiedness pursuant to Covenant 17 of the Security instrument, are hereby
amended or negated to the extent necessary to conform such instruments to sald Title or Regulations,

2. ‘Fhis loan may be declared immediately due and payable upon transfer of (he property securing such loan to any
iransferee, unless the acceptability of the assumpiion of the Joan is established pursuant 10 section 3714 of chaper
37, title 38, United States Code.

3. Funding Pee. A fee equal to one-half of one percent of the balance of this loan as of the date of transfer of the
property shull be payable at the time of transfer to the loan holder or its authorized agent, as trustee for the
Department of Veterans Affairs, 1f the assumer fails to pay \his fee at the time of transfer, the fee shall constinte
an additional debt 1o thar already secured by this instrument, shall bear interest at the rate herein provided, and, at
the option of the payee of the Indebtedness hereby secured or any iransferee theéreof, shall be immediately due and
payable. This fee is automatically walved if the assumer is exempt under the provisions of 38 USC 3729 (c).

4, Processing Charge. Upon application for approval to allow assumption of this loan, a processing fee may be
charged by the loan holder or lis authorized agent for determining the credit worthiness of the assumer and
subsequently revising the holder’s ownership records when an approved transfer is completed. The amount of this
charge shall npt exceed the maximum established by the Department of Veterans Affairs for a loan to which section
3714 of chapter 37, title 38, United States Cade applies.

Indempity Liability, 1f this obligation is assumed, then the assumer hereby agrees to assume ail the obligations
of the veteran under the terms of the Instruments creating and securing the loan, including the obligation of the
veterasi to indemnify the Depariment of Veterans Affairs to the extent of any claim payment arising from the
guaranty of insurance of the indebtedness created by this instrument,

6. Reamortization or adjustment of Debt; The interest tate, payment terms, or balance duc on the loan may be
indexed, adjusted, renewed or renegotiated by the Grantors under the Deed of Trust or their succeéssors in interest
and the Beneficiary under the Deed ‘of Trust or ii5 successors in interest. In no event shall the interest rate be
inereased beyond the prevailing VA rate at the time the Toan was closed,  The provisions of this paragraph are
hereby deemed to be incorporated within the (erms of the Deed of Trust and the Deed of Trust Note secured by this



Il ll\llllllllli\llﬂlllIl\llll\i M

PACWEST SERVICES, INC.
P.O. BOX 4405
SPOKANE, WA 99202

..v‘ !

Assignment of Deed of Trust 30236

For Value Received, the undersigned as Beneficiary, hereby grants, conveys, assigns and transfers o
SOURCE ONE MORTGAGE SERVICES CORPORATION,

 whose address i5 27555 FARMINGTON ROAD, FARMINGTON HILLS, MI 48334,

all beneficial imerest under that certaln Deed of Trust, dated SEPTEMBER 10, 1997, executed by BUD W,

BROWN, A SINGLE PERSON, Granlor, io SPOKANE COUNTY TITLE COMPANY, Trustee, and

recorded on __ G~ ((r~ 97 under Recording No._ 47141729

Records of Spokane County, Washington, deseribing land therein as:

LOT 4; AND THE EAST L.5 FEET OF THE SQUTH 60 FEET OF LOT §, BLOCK 4,

LANCASTER'S SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS,

PAGES 76 AND 71, RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON,
PARCEL NO. 36321.2302

Together with note or notes therein described or referred to, the money due and to become due thereon,
with interest, and all rights accrued or to accrue under said Deed of Trust,

Dated: C;"/g C; 7

PACWEST SERVICES, INC.

Bw MQZM/V)

Melisaa 5, Carpenter, V.P,

State of Washington
}as
County of spokane

1 certify that I know or have satisfactory evidance
that Melises 8. Carpanver is the person(s) who
oppeared before me, and said person(s) acknowledged
that she 1s authorized to execute the instiument tnd
scknowledged it &8 the vice President of PACWEST
SERVICES, INC. to be the free and veluntary sct of
such party for the uses and purposes mertioned in

this instrument .
Dated: Y-15- 97 Nolary Publc - Stats of Wasbington
wmmwmnm

{ QﬂﬂCewLJ’Ci/luww&m;_ - A v

OFFICIAL SEAL
DEEANN R. NEUMANN
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When recorded retum to: WASHINGTON
Cotitemporary Realty Solutions COUNTY OF SPOKANE
AttniTheresa Chofnowski LOAN NO I: 122696115
626 N, French Rd, Suite 4 LOAN NO 2:

Amberst, NY 14228 (716) 564-1500 '
www.contempnrnryrealty.com INVESTOR:

Prepared Ry Jennifer McGovemn POOL NO: 0412334

INVESTOR TYPE: GNMA

Assignment of Deed of Trust

FOR VALUE RECEIVED, the undersigned as Beneficiary ("ASSIGNOR"), hereby grants, conveys,
assigns and transfors to CITIMORTGAGE, INC,
27855 FARMINGTON ROAD, FARMINGTON HILLS, MI 48334
("Assignee”) all beneficial Interest under that certain Deed of Trust dated 91011997 executed by
BUD W, BROWN, A SINGLE PERSON

Trustor, to
SPOKANE COUNTY TIiTLE COMPANY and
recorded as instrument number 441729 on 916119897  in Book
Puge , of Official Records in the office of the County Recorder of SPOKANE
Washington, as described in said Deed of Trust.

Together with the note or notes thersin described or referred to, the money due and to become
due thereon with interest, and all rights acerued or to accrue under said Deed of Trust.

PIN: 363212302

9/18/2000 WHITE MOUNTAINS SERVICES, L.L.C. F/K/A WHITE MOUNTAINS
Dated: SERVICES CORPORATION, F/K/A SOURCE ONE MORTGAGE SERVICES
CORPORATION, F/K/A FIREMAN'S FUND MORTGAGE CORPORATION,
FAJA MANUFACTURERS HANOVER MORTGAGE CORPORATION, FIK/A
CITIZENS MORTAGE CORPORATIO!

By N
ROBERT G. HALL
VICE PRESIDENT
STATEQF  FLORIDA )
: y S8
COUNTYOF  DADE )
On 8/18/2000 | before me, JENNIFER MCGOVERN personally appeared

ROBERT G. HALL, VICE PRESIDENT,

personally known to me {or proved to me-on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to ine that he/she/they executed the
same in histher/their authorized capagity(igs). and that by his/ her/their signature(s) on the instrument the
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Ana: Civil Division

Spokane County Sheriff"s Office
1100 W Mallon Ave

Spokine WA 99260-0300

Document Title(s):
1. Atiachment of Real Estate ~ Sheriff’s Levy on Real Estate
2, Second Order of Sule (Spokane County Superior Cours #14.2-00458-8)

Grantee(s) - (Plaintift):

1. SPOKANE COUNTY SHERIFF
2. CITIMORTGAGE, INC.

Grantor(s) - (Defendant):

THE ESTATE OF BUD W, BROWN, DECEASED

THE UNKNOWN HEIRS AND DEVISEES OF BUD W, BROWN, DECEASED

JANE DOE BROWN, SPOUSE OF BUD W. BROWN, DECEASED

AMERICAN GENERAL FINANCE, INC,

DEPARTMENT OF SQCIAL AND HEALTH SERVICES, FINANCIAL SERVICES
ADMINISTRATION; OFFICE OF FINANCIAL RECOVERY

JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF THE SUBJECT REAL PROPERTY
AND ALSQ ALL OTHER PERSONS OR PARTIES UNKNOWN, CLAIMING ANY RIGHT,
TITLE, INTEREST, LIEN OR ESTATE IN THE PROPERTY HEREIN DESCRIBED

-

e

bl

Legal Description:

LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5, BLOCK. 14, LANCASTER'S
SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME “B” OF PLATS, PAGES 70 AND 71,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON,
Commonly known as: 1314 East Joseph Avenue, Spokane, Washington $9207.3452

Assessor's Propesty Tax Parcel/Account Number:  36321-2302

Auditor's File No, 4141729 and 4747225
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ATTACHMENT OF REAL ESTATE
IN THE SUPERIOR COURT FOR SPOKANE COUNTY, WASHINGTON

Cause No. 14-2-00458-8

CITIMORTGAQGE, INC.,,
Plaintiff(s)

SHERIFF'S LEVY ON REAL ESTATE
Vs,

THE ESTATE OF BUD W, BROWN, DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W. BROWN, DECEASED; JANE DOE BROWN, SPOUSE OF BUD W.
BROWN, DECEASED; AMERICAN GENERAL FINANCE, INC.; DEPARTMENT OF
SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES ADMINISTRATION, OFFICE
OF FINANCIAL RECOVERY; JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF
THE SUBJECT REAL PROPERTY, AND ALSO ALL OTHER PERSONS OR PARTIES

UKNOWN, CLAIMING ANY RIGHT, TITLE, INTEREST, LIEN OR ESTATE IN THE
PROPERTY HEREIN DESCRIBED,

Defendant(s)

STATE OF WASHINGTON
COUNTY OF SPOKANE

To the Auditor of Spokane County, Washington, and to whom it may concern under and
by virtue of an order of the above entitled court (a true copy of which is hereto attached)
to me directed and delivered, and I do hereby levy upon the real estate therein described.

Dated this 10th day of August, 2013
OZZIE D. KNEZOVICH, Sheriff

Spokane County 7

Deputy
Sheriff Docket Number: 2015/08-0061
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SABAN L B AT

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR SPOKANE COUNTY
CITIMORTGAGE, INC.,
Plaintiff, Case No. 14-2-00458-8
vs. SECOND ORDER OF SALE

THE ESTATE OF BUD W, BROWN,
DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W, BROWN, DECEASED;
JANE DOE BROWN, SPOUSE OF BUD W,
BROWN, DECEASED; AMERICAN GENERAL
FINANCE, INC.; DEPARTMENT OF SOCIAL
AND HEALTH SERVICES, FINANCIAL
SERVICES ADMINISTRATION, OFFICE OF
FINANCIAL RECOVERY; JOHN AND JANE
DOES, I THROUGH V, OCCUPANTS OF TIIE
SUBJECT REAL PROPERTY, AND ALSO ALL
OTHER PERSONS OR PARTIES UNKNOWN, |
CLAIMING ANY RIGHT, TITLE, INTEREST,
LIEN OR ESTATE IN THE PROPERTY HEREIN
DESCRIBED,

Defendants.

THE STATE OF WASHINGTON, to the Spokane County Sheriff:
'WHEREAS, in the above-entitled Court, on the March 3, 2015, Plaintiff,
CitiMortgage, Inc., recovered a Default Judgment against The Estate of Bud W. Brown,

deceased (In Rem), and against the real property in the amount of $61,652.33, plus interest

ORIZH M

SECOND ORDFER OF SALE - ) WEINSTEIN & RILEY, P.S.

2001 Western Avenue, Suite 400
Seatile, Washington 98121
Telephaaa: (206} 2693490
Farsimile: 1206) 269-3493
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at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in

Execution Docket of the Superior Court as Judgment Number 15-9-01437-4 and which

there is now due and owing $61,652.33, not including post judgment interest; and whereas

the said judgment is a foreclosure with a zero (0) month redemption period, against the
Defendant herein of a deed of trust on the following described property, situated in Spokane
County, State of Washington, to-wit:
THE STATE OF WASHINGTON, to the Sheriff of Spokane County:
LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5,
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT
RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE,
STATE OF WASHINGTON.

APN: 36321-2302
Commonly known as: 1314 E Joseph Ave., Spokane, WA 99207,

THEREFORE, in the name of the State of Washington, you are hereby commanded
to proceed to seize and sell forthwith, and withowt appraisement, the above-described
property, in the manner provided by law; or so much thereof as may be necessary to satisfy
the judgment, interest and costs, and any advances that Plaintitf, CitiMorgage Inc., may be
required atler the entry of judgment to make for the payment of taxes, assessments, other
items constituting liens on the property, insurance, and/or repairs for the protection or
preservation of the property; and if you fail to find said property and if the judgment herein

provides for deficiency and the proceeds of such sale be insufficient to satisfy said

SECOND ORDER OF SALE -2 WEINSTEIN & RILEY, P.S,

2001 Western Avenue, Suite 400
Seatlle, Washington 98121
Talephane: (206) 2693490
Facsimile; (2061 269-3493
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judgment, costs and any accrued and increased costs, you are directed to take the money or

any balance thereof remaining unpaid, out of any property of Defendant The Estate of Bud

W. Brown, deceased (In Rem), not exempt from execution,

HEREIN FAIL NOT, but make return hereof within sixty days, showing how you

have executed the same.

Witness, the HonorableSALVATORE F, G0Zdde of the Superior Court and the seal

of said Court, affixed this___day oL 13 0% , 2015, at SPOKANE , Washington,

Superior Court Clerk
TIMOTHY W, yCOUNTY CLERK

By:

Deputy Clerk

I STIPULATE TO A 30-DAY OR LESS
EXTENSION OF THIS ORDER FOR
PURPOSES OF SALE PURSUANT TO
RCW 6.21.050.

WEINSTEIN & RILEY, P.S,

Katrme Chuistofilis, WSBA 42584
Justin T, Jastrzebski, WSBA #46680

SECOND ORDER OF SALE -3 WEINSTEIN & RILEY, P.S,

K01 Western Avenue, Sulte 400
Seattle, Washington 98121
Telephone: (206) 269-1490
Facsimite: {206} 269-3493
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Attachaant PORANE . COUNTY SHERIFF
Spokana County H;thlngim

000 O

At Civil Division

Spokane Courty Sheriff’s Office
1100 W Mallon Ave

Spokane WA 99260-0300

Document Title(s):
1. Attachment of Real Estate - Sheriff’s Levy on Real Estate
2. Third Order of Sale (Spokane County Superior Court #14-2-00458-8)

Grantee(s) - (Plaintifl):

1, SPOKANE COUNTY SHERIFF
2. CITIMORTGAGE, INC.

Grantor(s) - (Defendant):

THE ESTATE OF BUD W. BROWN, DECEASED

THE UNKNOWN HEIRS AND DEVISEES OF BUD W, BROWN, DECEASED
JANE DOE BROWN, SPOUSE OF BUD W. BROWN, DECEASED

AMERICAN GENERAL FINANCE, INC,

DEPARTMENT OF S8OCIAL AND HEALTH SERVICES, FINANCIAL SERVICES
ADMINISTRATION, OFFICE OF FINANCIAL RECOVERY

bW

e

TITLE, INTEREST, LYEN OR ESTATE IN THE PROPERTY HEREIN DESCRIBED

Legal Description:

JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF THE SUBJECT REAL PROPERTY
AND ALSO ALL OTHER PERSONS OR PARTIES UNKNOWN, CLAIMING ANY RIGHT,

LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5, BLOCK 14, LANCASTER'S
SECOND ADDITION, AS PER PLAT RECORDED N VOLUME “B" OF PLATS, PAGES 70 AND 71,

RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON.

Commonly known as: 1314 East Joseph Avenue, Spokane, Washington 99207-3452
Assessor’s Property Tax Parcel/Account Number; 36321.2302
Aunditor's File No, 4141729 and 4747225
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ATTACHMENT OF REAL ESTATE
IN THE SUPERIOR COURT FOR SPOKANE COUNTY, WASHINGTON

Cause No, 14-2-00458-8

CITIMORTGAGE, INC.,,
Plaintifi{s)

SHERIFF’S LEVY ON REAL ESTATE
Vs,

THE ESTATE OF BUD W. BROWN, DECEASED; THE UNKNOWN HEIRS AND
DEVISEES OF BUD W. BROWN, DECEASED; JANE DOE BROWN, SPOUSE.OF BUD W.
BROWN, DECEASED; AMERICAN GENERAL FINANCE, INC.; DEPARTMENT OF
SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES ADMINISTRATION, OFFICE
OF FINANCIAL RECOVERY; JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF
THE SUBJECT REAL PROPERTY, AND ALSO ALL OTHER PERSONS OR PARTIES
UKNOWN, CLAIMING ANY RIGHT, TITLE, INTEREST, LIEN OR ESTATE IN THE
PROPERTY HEREIN DESCRIBED,

Defendant(s)

STATE OF WASHINGTON
COUNTY OF SPOKANE

To the Auditor of Spokane County, Washington, and to whom it may concem under and
by virtue of an order of the above entitled court (a true copy of which is hereto attached)
to me directed and delivered, and ] do hereby levy upon the real estate therein described,

Dated this 26th day of October, 2015
OZZIE D. KNEZOVICH, Sheriff

Spokane County h
Y-S
Députy

Sheriff Docket Number: 2015/10-0170
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR SPOKANE COUNTY
CITIMORTGAGE, INC.,
Plaintiff, Case No. 14-2-00458-8
Vs THIRD ORDER OF SALE

THE ESTATE OF BUD W, BROWN,
DECEASED, THE UNKNOWN HEIRS AND
DEVISEES OF BUD W. BROWN, DECEASED;
JANE DOE BROWN, SPOUSE OF BUD W,
BROWN, DECEASED; AMERICAN GENERAL
FINANCE, INC.; DEPARTMENT OF SOCIAL
AND HEALTH SERVICES, FINANCIAL
SERVICES ADMINISTRATION, OFFICE OF
FINANCIAL RECOVERY; JOHN AND JANE
DOES, [ THROUGH V, OCCUPANTS OF THE

OTHER PERSONS OR PARTIES UNKNOWN,
CLAIMING ANY RIGHT, TITLE, INTEREST,
LIEN OR ESTATE IN THE PROPERTY HEREIN
DESCRIBED,

Defendants,

THE STATE OF WASHINGTON, to the Spokane County Sheriff:
WHEREAS, in the above-entitled Court, on the March 3, 2015, Plaintiff,
CitiMortgage, Inc., recovered a Default Judgment against The Estate of Bud W. Brown,

deceased (In Rem), and against the real property in the amount of $61,652.33, plus interest

ORIGINAL

THIRD ORDER OF SALE - | WEINSTEIN & RILEY, P.S,

2001 Westem Avenus, Suite 400
Seattle, Washington 98121
Telephong: (206) 269-3490
Facsimile: (206) 269-3493




fto TR - N S -~ T . S L P~ N -

! [ I o D O = Y S S R
S P B NERB S 2 3 a0 2 000 o= o

6447062 Page 4 of 5 10/26/2015 01:43:52 PM

at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in
Execution Docket of the Superior Court as Judgment Number 15-9-01437-4 and which
there is now due and owing $61,652.33, not including post judgment interest; and whereas
the said judgment is a foreclosure with a zero (0) month redemption period, against the
Defendant herein of a deed of trust on the following described property, situated in Spokane
County, State of Washington, to-wit:
THE STATE OF WASHINGTON, to the Sheriff of Spokane County:
LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5,
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT
RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71,
RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE,
STATE OF WASHINGTON.

APN: 36321-2302
Commonly known as: 1314 E Joseph Ave., Spokane, WA 99207.

THEREFORE, in the name of the State of Washington, you are hereby commanded
to proceed to seize and sell forthwith, and without appraisement, the above-described
property, in the manner provided by law; or so much thereof as may be necessary to satisfy
the judgment, interest and costs, and any advances that Plaintiff, CitiMorgage Inc., may be
required after the entry of judgment to make for the payment of taxes, assessments, other
items constituting liens on the property, insurance, and/or repaits for the protection or
preservation of the property; and if you fail to find said property and if the judgment herein

provides for deficiency and the proceeds of such sale be insufficient to satisfy said

THIRD ORDER OF SALE -2 - WEINSTEIN & RILEY, P.S,

2001 Westem Avenug, Suite 400
Seattle, Washington 98121
Tetephone; (206) 269-3490
Facsimile: (206} 269-3493
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judgment, costs and any accrued and increased costs, you are directed to take the money or
any balance thereof remaining unpaid, out of any property of Defendant The Estate of Bud
W. Brown, deceased (In Rem), not exempt from execution.

HEREIN FAIL NOT, but make return hereof within sixty days, showing how you
have executed the same.

Witness, the Honorab A} YATORE ¥. 00Zddse of the Superior Court and the seal
SPOK.AN !
of said Court, affixed this __ day OFEP 13 2015 2015, at £ ,» Washington,

TIMOTHY W, FITZGERALD, COUNTY CLERK
Superior Court Clerk
9/
By: «7"‘{/

Deputy Clerk
I STIPULATE TO A 30-DAY OR LESS
EXTENSION OF THIS ORDER FOR
PURPOSES OF SALE PURSUANT TO
RCW 6.21.050.
WEINSTEIN & RILEY, P.S.
Kathesing Christofilié, WSBA #42584
Justin T, Jastrzebski, WSBA #46680
THIRD ORDER OF SALE -3 WEINSTEIN & RILEY, P.S,

2001 Western Avenue, Suite 400
Seattle, Washington 98121
Telephone; (206) 269-3490
Facsimile: (206} 269-3493
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RANDE JOHNSEN
CIO Trustee Corps
30 Corporate Park
Suite 400

Irvine, CA 92606

Trustee Sale # WA0858791 Loan# 9’2171700534885 Title # 080756500

NOTICE OF TRUSTEE’S SALE
PURSUANT TO THE REVISED CODE OF WASHINGTON
CHAPTER 61.24 ET. SEQ. 3} %%Q.O(po

L
NOTICE 1S HEREBY GIVEN that the undersigned Trustee, RANDE JOHNSEN will on 04/23/2010 at
10:00AM at At the South entrance of the Spokane County Courthouse, 1116 W. Broadway Ave.,
. Spokana, WA 99201 sell at public auction to the highest and best bidder, payabls, In the form of cash, or
cashier's check or certified checks from federally or State charlered banks, at the time of sale, the
following described real property, situated in the County of Spokane, State of Washington, to-wit:

LOT 22, BLOCK 12, MT. PLEASANT FIRST ADDITION, AS PER PLAT RECORDED IN VOLUME "N" OF
PLATS, PAGE 50, RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON.

APN: 26364 2822
Commonly known as; 5016 N BELT, SPOKANE, WA 99205

which Is subject to that certain Deed of Trust dated 02/10/2004, Recorded on 02/13/2004 as Document

No. 5034924, records of Spokane County, WASHINGTON, from DEAN L. GERLING AND LINDA S.

GERLING, HUSBAND AND WIFE, as Grantor(s), to PACIFIC NORTHWEST TITLE, as Trustee, to

secure an obligation in favor of BENEFICIAL MORTGAGE CORPORATION, as Beneﬂctary. the

beneficial interest of which was assigned to BENEFICIAL MORTGAGE CORPORATION records of
Spokane County, WASHINGTON,

Il
No action commenced by the Beneficiary of the Deed of Trust or the Beneficlary's successor is now
pending to seek satisfaction of the obligation in any Court by reason of the Borrower’s or Grantor's default
on the obligation secured by the Deed of Trust/Mortgage.

.
The defaull(s) for whieh this foreclosure is made Is/are as follows:

A0, monthly payments al; $664.39 $6,643.90
(03/16/2009 through 01/18/2010)
10 _ monthly late charges at: $33.22 $332.20

(03/46/2009 through 01/18/2010)
TOTAL MONTHLY PAYMENTS AND LATE CHARGES: $8,976.10
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v.
The sum owing on the obligation secured by the Deed of Trust is; The principal sum of $80,835.97,

together with interest as provided In the Note from 02/16/2008, and such other costs and fees as are due
under the note or other instrument secured, and as are provided by statute.

V.
The above-described real property will be sold to satisfy the expense of sale and the obligation secured by
the Deed of Trust as provided by statute. Sald sale will be made without warranty, express or implied,
regarding title, possession, or encumbrances on 04/23/2010. The default(s) referred to in Paragraph (Il
must be cured by 04/12/2010 (11 days before the sale date) to cause a discontinuance of the sale. The
sale will be discontinued and terminated if at any time on or before 04/12/2010 (11 days before the sale
date), the defaull(s) as set forth in Paragraph 11l Is/are cured and the Trustee's fees and costs are paid.
Payment must be in cash or with cashier's or certified checks from a State or federally chartered bank.
The sale may be ferminated any time after 04/12/2010 (11 days before the sale date) and before the sale,
by the Borrower or Grantor or the Grantor's successor in interest or the holder of any recorded junior lien
or encumbrance by paying the entire principal and interest secured by the Deed of Trust, plus costs, fees,

and advances, if any, made pursuant to_the terms of the obligation and/or Deed of Trust, and curing all
other defaults.

if the Trustee is unable to convey title for any reason, the successful bidder's sole

and_exclusive ramedy shall be the return of monies paid to the Trustee and the
successful bidder shall have no further recourse,

Vi,
A written Notice of Default was transmitted by the Beneficiary or Trustee to the Borrower and Grantor or
the Grantor's successor in interest at the foliowing address(es):

5016 N BELT 6016 N BELT
SPOKANE, WA $8205 SPOKANE, WA 99205

by both first class and certified mail on 12/15/2009 proof of which is in the possession of the Trustee; and
said written Notice of Default was posted in a conspicuous place on the real property described in
Paragraph 1 above, and the Trustee has passession of proof of such service or posting.

Vil
The Trustee whose name and address are set forth below will provide in writing to anyone requesting it, a
statement of all costs and fees due at any time prior to the sale.

VIll,
The effect of the sale wili be to deprive the Grantor and all those who hold by, through or under the
Grantor of all thelr intérest in the above-described property.

X
Anyone having any objections to this sale on any grounds whalsoever will be afforded an opportunity to be
heard as to those objections if they bring a lawsuit to restrain the sale pursuant to RCW 61.24.130.

Failure to bring such a lawsuit may result in a waiver of any proper grounds for invalidating the Trustee's
sale,

X
NOTICE TO OCCUPANTS OR TENANTS — The purchaser at the Trustee's Sale is entitled to possession
of the property on the 20" day following the sale, as against the Grantor under the deed of trust (the
owner) and anyone having an interest junior to the deed of trust, including occupants and tenants. After
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the 20" day following the sale the purchaser has the right to evict occupants and tenants by summary
proceedings undar the Unlawful Detalner Act, Chapter 59,12 RCW.

Dated: 1/11/2010

MTC Financial Ing., dba Trustee Corps
By and through Rande Johnsen, as Trustee

BY: RANDE|JOANSEN

TRUSTEE CORPS

30 CORPORATE PARK, SUITE 400, IRVINE, CA 92608

FOR SALE INFORMATION CONTACT: (714) 673-1965, (714) 673-7777, (049) 262-8300
FOR REINSTATEMENT / PAY OFF REQUESTS CONTACT: (949) 252-8300

STATE OF CALIFORNIA
COUNTY OF ORANGE

On JAN 11 2010 before me, Paul Kim, petzonally appearcd Rande Johnzen who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in higher/their authorized capacity(ies), and that by

hisher/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
triie and correct. ’

WITNESS my hand angdtficial seaf.

,~/
said County and State

Notary Publibdacand f6f

/

THI IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSE.
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NOTICE OF FORECLOSURE

Pursuant to the Ravised Code of Washington,
Chapter 61,24 RCW

Trustee Sale # WA0859791 Loan # 82171700564585 Title # 090756500

The attached Notice of Trustee's Sale is a consequence of default(s) in the obligation to BENEFICIAL
MORTGAGE CORPORATION, the Beneficiary of your Deed of Trust and owner of the obligation secured
thereby. Unless the defauli(s) is/are cured, your property will be sold at auction on 04/123/2010.

To cure the defaull(s}, you must bring the payments cusrent, cure any other defaults, and pay accnied late

charges and other costs, advances, and attorneys' fees as set forth below by 04/12/2010 (11 days before
the sale date). To date, these airears and costs are as follows!

: Estimated amount
Currently due that will be due
to reinstate to reinstate
on 01/18/2010 on 04/12/2010
Delinquent monthly payments from
©3/18/20089 in the amount of $664.39 $6,643.90 $8637.07
Monthly late charges from
03/16/2008 in the amount of. $33.22 $332.20 $421.86
Trustee's Fees $675.00 $675.00
Trustes's Expenses; {Estimatead Itemization)
Title Report $684.00 $584.00
Recording Fees $50.00 $100.00
Service/Pasting of Notices $50.00 $100.00
Postage/Copyling experse $85.00 $170.00
Publication $100.00 $1,100.00
TOTALS: $8,520.10 $11,7972.93

As to the defaults which do not involve payment of money to the Beneficlary of your Deed of Trust, you
must cure each such default, Listed below are the defaults which do not involve payment of money to the
Beneficlary of your Deed of Trust, Opposite each such listed default is a brief description of the action

necessary to cure the default and a description of the documentation necessary to show that the default
has been cured,

Description of Action Required to Cure and Dogumentation Necessary to Show Cure:

THE INSTALLMENT OF PRINCIPAL AND INTEREST WHICH BECAME DUE ON 03/16/2009 AND ALL
SUBSEQUENT INSTALLMENTS OF PRINCIPAL AND INTEREST, ALONG WITH LATE CHARGES,
PLUS FORECLOSURE COSTS AND LEGAL FEES. PLUS ALL OF THE TERMS AND CONDITIONS
AS PER THE DEED OF TRUST, PROMISSORY NOTE AND RELATED LOAN DOCUMENTS.
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You may reinstate your Deed of Trust and the obligation secured thereby at any time up to and including
04/12/2010 (11 days before the sale date), by paying the amounts set forth or estimated above and by
curing any other defaults described above.  Of course, as lime passes other payments may become due,
and any further payments coming due and any additional late charges must be added to your reinstating -
payment. Any new defaults not involving payment of money that occur after the date of this notice must
also be cured in order to effect reinstatement. In addition, because some of the charges can only be
eslimated at this time and because the amount necessary to reinsiate may include presently unknown
expenditures required o preserve the property or to comply with state or local law, it will be necessary for
you to contact the Trustee before the time you tender reinstatement so that you may be advised of the
exact amount you will be required to pay. Tender of payment or parformance must be made to:

Trustee Corps ,
30 Corporate Park, Suite 400
frvine, CA 92608

{949) 252-8300

AFTER 04/12/12010, YOU MAY NOT REINSTATE YOUR DEED OF TRUST BY PAYING THE BACK
PAYMENTS AND COSTS AND FEES AND CURING THE OTHER DEFAULTS AS OUTLINED ABOVE,
In such a case, you will only be able to stop the sale by paying, before the sale, the total principal balance
($80,935.97) plus accrued Interest, costs and advances, If any, made pursuant to the terms of the
documents and by curing the other defaults as outlined above,

You may contest this default by initiating court action in the Superior Court of the county in which the sale
is to be held. In such action, you may raise any legitimate defenses you have to this default. A copy of
your Deed of Trust and documents evidencing the obligation secured thereby are enclosed. You may
wish to consult a lawyer. Legal action on your part may prevent or restrain the sale, but only if you
persuade the court of the merits of your defense. You may contact the Department of Financial Institutions
or the statewide civil legal ald hotline for possible assistance or referrals, The court may grant a
restraining order or Injunction to restrain a trustée's sale pursuant to RCW 61.24.130 upon five days
notice to the trustee of the time when, place where and the judge before whom the application for the
restraining order or Injunction is to be made. This notice shall include coples of all pleadings and related
documents to be given to the judge. Notice and other processes may be served upon the trustee at:

RANDE JOHNSEN, as trustee
30 Corporate Park, Suite 400
{rvine, CA 92608

(949) 252-8300

If you do not reinstate the secured obligation and your Deed of Trust in the manner set forth above, or if
you do not succeed In restraining the sals by court action, your property will be spld to satisfy the
obligations secured by your Deed of Trust. The effect of such sale will be to deprive you and all those who
hotd by, through or under you of all interest in the property,

Dated: 01/11/2010

MTC Financlal Ing,, dba Trustee Corps
By and throygh Rande Johnsen, as Trustae
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(Copy Receipt) Clerk's Date Stamp

SUPERIOR COURT OF WASHINGTON | JUDGE MICHAEL P, PRICE 91
COUNTY OF SPOKANE ‘
IN RE THE REAL PROPERTY JCASENO. 2015-02-03848-1
Plaintitf(s)/Petitioner(s), ggﬁﬁ:‘é"f':g"gﬁ‘gn (NTAB)
V8.
5018 N. BELT ST. SPOKANE, WA CASE STATUS CONFERENCE DATE:
DECEMBER 18, 2015 AT 9:00 AM

Defendant{s)/Reaspondent(s).

ORDER |

YOU ARE HEREBY NOTIFIED that this case is preassigned for all further proceedlngs to the judge
noted above. You ir atte tatus Conference before your assign

broncht o fhe Statls. ference.ACasaScheduleO dor, with the tria) date, will be Issued at
the sgtus Conference,

Under the individual calendar system, the court will operate on a four-day trlal week. Trials will
commence on Monday, Tuesday, Wednesday or Thursday. Motion Calendars are held on Friday. All
motions, other than ex parte molions, must be scheduled with the assigned judge. Counsel must
contact the assigned court to schedule motions and working copies of all motion pleadings must be
provided to the assigned court at the time of filing with the Clerk of Court. Pursuant to LCR 40 (b) (10),

motions must be confirmed no later than 12:00 noon two days before the hearing by notifying the
judicial assistant for the assigned judge.

Please contact the assigned court to schedule matters regarding this case. You may contact the
assigned court by phone, court department e-mall or through the Spokane County Superior Court

web page at hitp:liwww.spokanscounty.ora/superiorcourt

DATED: 09/16/2015 S E= é E ;

SALVATORE F. COZZA
PRESIDING JUDGE

NOTICE: The plaintiff shall serve a copy of the Case Asslgnment Notice on the defendant(s),
CASE ASSIGNMENT NOTICE LARO4.1(b) (4/2001) RptO32

Page 1 of 1



10
11

L LORy
DRGINAL Fap

12 s ovmy,
Tsirs

A :
Ll

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

LS

PR I g " e e
In Re the Real Praperty Located at: No. | rA VTR §

5018 N. BELT ST., SPOKANE, WA 99205 VERIFIED PETITION TO APPOINT
CUSTODIAL RECEIVER

THE CITY OF SPOKANE, Petitioner, alleges and moves as follows:
1. Relief Requested.

The City of Spokane ("City") requests the Court appoint a custodial receiver over the real
property located at 5018 N, Belt St., Spokane, Washington 99205 ("Property").
2, Grounds and Basis.

The City's request is based upon RCW 7.60, which permits the Court to appoint a
custodial receiver to take limited charge of specific property as necessary to provide an adequate
remedy to the parties. In this instance, a receiver is necessary because abandoned property is
being inhabited by trespassers and the owner of the Property will not authorize the City to abate
the nuisance and destruction oceurring at the Property. As such, the City cannot comply with its
own ordinances requiring the execution of a "DO NOT OCCUPY" order at the Property.

The City is a municipality in Spokane Couﬁty organized pursuant to the laws of

Washington State, The Office of Neighborhood Services & Code Enforcement ("Code

PETITION TO APPOINT RECEIVER - P
A ?
Page | A hradtrn & Cadbots
A FnOFEgSION;\L SE&VI&E CAUF}PéJHAﬂﬂN
I Gy B s 1800 Bank of Amercy Flnanginl Cogtar
f"‘:' (F?"'\. AT oy & 801 Wast Riversido
LR S :1 Spekain, Waahinglea #0208
TP S Y b {500) 3881381
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Enforcement") is a department within the City, and the Property is located within Spokane's city
limits. Venue and jurisdiction are proper in Spokane County pursuant to RCW 7.60.
3. Facts.

a, Title to the Property.

3.1  The Property was purchased by Linda 8. and Dean L. Gerling on February 10,
2004. The Gerlings obtained a mortgage from Beneficial Mortgage Corp. ("Beneficial"), secured
by a deed of trust, on that same date, Attached hereto and incorporated herein by this reference

as "Exhibit A" is a true and accurate copy of a Title Report created by First American Title Co.
on August 27, 2015.

3.2  The Qerlings filed for divorce on May 4, 2009. At some point during those

proceedings, the Property was transferred to Linda Gerling as her sole and separate property. See
Ex. A, p. 6.

3.3 While the divorce was pending, Beneficial began the foreclosure process on the
Property, notifying the Gerlings of their default under the mortgage and of Beneficial's intent to
hold a foreclosure sale.

3.4  Dean Gerling filed for Chapter 13 bankruptcy in the Eastern District of
Washington, Case No. 10-02459, on April 22, 2010, while the couples' divorce was still pending

but before Beneficial had conducted its foreclosure sale,

3.5  After Mr. Gerling's bankruptey filing and without obtaining relief from the
bankruptey stay, Beneficial foreclosed its deed of trust on the Property on May 10, 2010,
Attached hereto and incorporated herein by this reference as "Exhibit B" is a true and accurate

copy of a Trustee's Deed on Sale.

PETITION TO APPOINT RECEIVER -
Page2 Yindton & Cadbets
A PROFESSIONAL BERVICE CORPORATION
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3.6  Beneficial's May 2010 foreclosure sale was void as a matter of law because it
violated the bankruptcy stay. On November 16, 2012, this Coust entered a "Judgment” voiding
Beneficial's Trustee's Deed and reinstating Beneficial's deed of trust, Attached hereto and

incorporated herein by this reference as "Exhibit C" is a true and accurate copy of the Judgment.

3.7  Beneficial assigned its deeds of trust to UJ.S. Bank on December 4, 2014,
Attached hereto and incorporated herein by this reference as "Exhibit D" is a true and accurate
copy of the Assignment of Deed of Trust.

b. Condition of the Property and the City's Efforts to Contact its Owner.,

3.8 OnJune 1, June 3, and July 10, Code Enforcement conducted inspections of the
Property. Those inspections, as discussed below, uncovered a myriad of dangerous and
unhealthy conditions at the Property including a lack of water, sewer, power, or other utilities
and the presence of trespassers or "squatters" who refuse to leave, Additionally, those trespassers
bave amassed a great deal of solid waste which poses its own dangers to inhabitants and
neighbors,

3.9  Because the Property is in a hazardous condition and is being occupied by
someone without the rights of ownership, Code Enforcement attempted to find and contact the
Property's true owner. In that process, Code Enforcement became aware of a company known as
PKMG who had been hired to perform work at the Property. Specifically, PKMG had been hired
by a bank to secure the Property against trespassers.

'3.10 Code Enforcement has had telephone and email communication with PKMG
regarding attempts to secure the home, PKMG claims it is the vendor of the Property's owner,

Wells Fargo Bank. PKMG has made it clear to Code Enforcement that it cannot and will not
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perform work to secure the Property while the Property remains occupied by a trespasser.
Atiached hereto and incorporated herein by this reference as "Exhibit E" are true and accurate

copies emails from Code Enforcement to PKMG dated August 5.

3,11  Mirs. Gerling cannot be found and attempts by Code Enforcement to contact U.S.
Bank or Beneficial have been unsuccessful, There is no indication anywhere in the title history

that Wells Fargo is a lienholder or owner of the Property, as indicated by PKMG.

3.12 The Property is a common source of disturbances. Since June 2, five reports have
been made to police regarding potential criminal conduct at the Property.

¢. Do Not Occupy Determination,

3.13  OnJuly 30, Code Enforcement Deputy Building Official Dan Skindzier
conducted a Summary Hearing relating to the Property. On August 14, Mr, Skindzier entered his
"Notice of Summary Hearing" finding eight categories of violations of the Spokane Municipal
Code relating to the Property including diiapidation of structures, unsanitary conditions, lack of
water, power, and sewer, defects increasing hazards of fire and other accidents, and transient
and/or squatter activity at the Property. Mr. Skindzier ordered that the City take emergency
action to execute & "DO NOT OCCUPY" order to remove all tenants and board the Property
securely. Mr. Skindzier's Notice containing his findings and order were sent to the Property
address and Beneficial, Attached hereto and incorporated herein by this reference as "Exhibit F"
is & true and accurate copy of the aforementioned Notice of Summary Hearing.

3.14 Curmently, there are one or more individuals squatting at the Property. These
individuals are not the Property's owners and are living in the Property without water, power, or

sewer services, Code Enforcement's physical investigations conducted in June and July, 2015
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have uncovered significant health and safety hazards at the Property which present a danger to

the Property's occupants and neighboring properties,

3.15 Code Enforcement is unable to execute the DO NOT OCCUPY order because the
Spokane Police Department cannot and will not enter the Praperty and remove trespassers
without a police report being made or confirmed by the undisputed owner of the Property. That
report cannot be obtained as the owner, Beneficial, has refused to cooperate despite Code
Enforcement's requests it do so,

4, Argument,

4.1 Appointment of a custodial receiver,

Washington'é receivership statute, RCW 7,60, permits the Court to appoint a custodial
receiver over abandoned real property in the present circumstances. That statute creates two
kinds of receiver, general and custodial. See RCW 7.60.015. A receiver is a custodial receiver if
the receiver "is appointed to take charge of limited or specific property of a person or is not
given authority to liquidate property." Id.

RCW 7.60.025(1)(g) provides the general and specific grounds for appointing a receiver
applicable here:

A receiver may be appointed by the superior court of this state in the following

instances, but . . . a receiver shall be appointed only if the court additionally

determines that the appointment of a receiver is reasonably necessary and that

other available remedies are not available or are inadequate:

(g) Upon an attachment of real . . . property when the property attached is. . . in

danger of waste, impairment, or destruction, or where the abandoned property's

owner has absconded with, secreted, or abandoned the property, and it is

necessary to collect, conserve, manage, control, or protect it, or to dispose of it

promptly, or when the court determines that the nature of the property or the
exigency of the case otherwise provides cause for the appointment of a receiver.
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That statute goes on to permit the appointment of a receiver "[i]n such other cases as may be
provided for by law, or when, in the discretion of the court, it may be necessary to secure ample
justice to the parties." RCW 7.60.025(1)(nn).

4.2 The circumstances justify appointment of a custodial receiver.

a. Inability to efect non-owners and secure Property.

As an initial matter, the Property's "true owner" is an open question. Beneficial conducted
a foreclosure sale, but it was void as a matter of law. So it is not the owner, Mr, Gerling
transferred the Property to Mrs, Gerling, So he is not the owner. U.S. Bank , as assignee of
Beneficial's interests in the Property, is a secured creditor. But U.S. Bank has not commenced
foreclosure proceedings or responded to inquiries from Code Enforcement, Mrs, Gerling appears
to be the Property's owner, but she cannot be found.

Code Enforcement cannot execute the DO NOT OCCUPY order commanded by Mr.
Skindzier without police intervention. But Spokane Police will not intervene without a request to
do so by the Property's owner, This conundrum can only be solved by the appointment of a -
custodial receiver imbued with the limited power of an owner to make such a report to law
enforcement so that Code Enforcement may do its duty.

b. Property conditions and necessity of Receiver,

The Property is in an uninhabitable condition, is dangerous, is not secure, and is a hazard
to oceupants and neighbors, Law enforcement has been called to the Property on several
occasions and the Property's neighbors are in distress,

No entity exists that is willing and legally able to request that law enforcement evict all

trespassers so that Code Enforcement may secure the premises and execute the DO NOT
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OCCUPY order. The City asks that this Court create such an entity by appointing a custodial
receiver, All of the legal requisites for doing so are met,

As required by RCW 7.60.025(1), the appointment of a custodial receiver is "reasonably
necessary” so that the proper reports can be made to law enforcement, and no other remedy is
available because U.8. Bank has refused to foreclase or secure the Property itself. Also, the
Property has been “attached” by U.S, Bank, is in danger of waste, impairment, or destruction, is
sbandoned by its owner, and must be secured against futare trespass to avoid further waste and
nuisance. As such, RCW 7.60.025(1)(g) is satisfied and appropriate grounds exist to appoint a
receiver. To the extent ddditional grounds are required, the request satisfies RCW
7.60.025(1)(nn) because ample justice cannot be done for U.S. Bank or the Gerlings without
securing the Property against further trespass. Only a custodial receiver could do so at this point.

4.3 The receiver's powers and duties should be very limited.

RCW 7.60.060 confers a number of powers and duties upon a court-appointed receiver
which may be expanded or limited by order of the Court, The receiver's powers range from the
payment of receivership expenses to the right to assert claims against third parties, see RCW
7.60,060(1), and additional powers "may be conferred upon the receiver by the court". RCW
7.60.060(1)(j). The receiver's duties deal primarily with notification to other parties, see RCW
7.60.060(2), and may also be expanded by the Court, Additionally, RCW 7.60.060(3)
specifically permits the "various powers and duties of a recelver . . . [to] be expanded, modified,
or limited by order of the court for good cause shown."

Here, the City seeks to have a custodial receiver appointed for the sole purpose of

|| verifying the ‘Property is being occupied by a non-owner and, then, contacting law enforcement

to trespass the non-owner so that Code Enforcement may execute the DO NOT OCCUPY order.
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The receiver will not take control or occupancy of the Property, the receiver will not insure the
Property, the receiver will not pursue claims or rights relating to the Property other than
notifying the authorities, No further action is sought or required of the receiver. As such, good
cause exists to limit the receiver's powers and duties per RCW 7.60,060(3) in the manner
proposed in the Proposed Order filed herewith.
5. Conclusion.

The City requests the Coust enter the Proposed Order submitted with this Petition
appointing Timothy Fischer as Custodial Receiver aver the Property.

DATED this_|& _day of September, 2015.

l
DAVID P A};ﬂ

WINSTO

R, WSBA No 39331

OFFICE OFT SPOKANE CITY ATTORNEY
Attorney for the City of Spokane

[Verification and Notarization to follow.)
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YERIFICATION

1, MELISSA WITTSTRUCK, being sworn, swear under penalty of perjury that I am a
representative of the Petitioner herein, that I am over the age of eighteen, that I have personal
knowledge of the facts set forth in this Petition, that I am legally competent to make this

verification, and that the contents of this Petition are true and correct to the best of my
knowledge.

MELISSA WITTSTRUCK
Neighborhood & Housing Specialist, City of
Spokane Code Enforcement
STATE OF WASHINGTON )
Jss.
County of Spokane )

On this day personally appeared before me MELISSA WITTSTRUCK, to me known to
be the individual deseribed in and who executed the within and foregoing instrument, and
acknowledged that she signed the same of her own free and voluntary act and deed, for the uses
and purposes therein mentioned.

" \
GIVEN undegad ‘:" :‘ o seal this _] 3%lay of September, 2015,
¢ /

S,

= i NOTARY S Mlmu&.—
H PUBLIC F s TARY PUBLIC of the State of Washington,

2, &

& - residing in Spokane. Commission expires: =1~ 2¢.~ /)
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First American Title Insurance' Company

40 E Spokane Falls Blvd
Spokane, WA 99202
August 27, 2015
Rose Hulvey
City of Spokane
08 W Spokana Falls Boulevard
Spakane, WA 99201
Phone: (509)625-6000
Fax:  (509)343-5759
Title Officer: Nefty Maldonado
Phong; (509)835-8954
Fax No.: (866)596-2988
E-Mall: namaldonado@firstam.com
Order Number: : 2511630
Escrow Number! 2511630
Buyer:
Owner:
Property: 5018 N Belt st
Spokane, Washington 99205

Attached please find the following Item(s):
Guarantee

‘Thank Yau for your confldence and support, We at First American Title Insurance Company malntain the

fundamentsal principle:
Customer First!

EXHIBIT

I A
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Litigation Guarantee

15SUED BY '
First American Title Insurance Company

GUARANTEE NUMBER
5015853-2511630

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND
STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE,

Flrst American Title Insurance Company
a Nebraska corporation, hereln called the Company

GUARANTEES
the Assured named In Schedule A of this Guarantee

hereln called the Assured, against loss not exceeding tha Hiablity amount stated In Schedule A which the Assured chall sustaln by reason of any
{ncomeciness in the assurance which the Compary hereby gives that, cconding to the public records, on the Dals of Guaraniee shown [n Schedule
A

1. The tille to the hereln descrbed land was vested In the vestes named, subject to the matiers shown as exceplions hereln, which
exceptions are not necessanly shown in the onder of their privrily; AND

2. The necessary parties defandant in an action, the nature of which 15 referred to in Schedula A, are as hereln staled.

THIS LITIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACILITATING THE FILING OF THE ACTION REFERRED
TOIN SCHEDULE A, IT SHALL NOT BE USED OR RELIED UPON FOR ANY OTHER PURPOSE.

First American Title Insurance Company

P74

Oennis J, Giimore
Prasident

Jeffray 5. Robinzon
Secraiary

This Jacket wag created electronically and constitutes an original document
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1.

SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

Exgﬁt to the extent that specific assurances are provided (a) Defects, llens, encumbrances, adversa clalms or other
in Schedule A of this Guarantee, the Company assumes no mattess affecting the title to any property beyond the
labllity for loss ar damage by reasor of the followlrig: iines of the land expressty describad In the description
{a) Defects, liens, encumbrances, adverse clalms or other set forth In Schedule {A) of this Guarantee, or title to
matiers against the title, whether or not shiown by the streets, roads, avenuss, lanas, ways or waterways to
publi¢ records, y 7 , which such land abuts, or the right to malntaln thereln
{b) (1) Taxes or assessments of any taxing authority that valts, tunnéls, ramps or any stricture or
levies taxes or assessments on real property; or, (2) Improvements; or any rights or easements thereln,
Proceedings by a public agency which may result In unless such propesty; rights or easements are

taxes or assessments, or notices of such proceedings,

, A expressly and specifically set forth [n sald description.
whether or not the matters excluded under (1) or (2) {b) Defects, liens, ?:\cumbranm,‘ ddvetse clalms orpmner
are shown by the racords of the taxing authority or by matters, whether or not shown by the public records;
tha aubllc records, _ (1) which are created, suffered, assumed or agreed to

{c) (1) Unpatented mining claims; (2) reservations or by one or more of the Assureds; (2) which result in no
exceptions In patents or in authorizing the loss to the Assured; or (3) which do not result In the
Issuance thereof; (3) water rights, claims or title to Invalidity or patential Invalldity of any judicial or non-
Water, whather or not the matters excluded under (1), judiclal procaeding which Is within the scope and
(2 or (3? ara shown by the public records. purpase of the assurances provided.

Notwithstsnding any specific assurances which are (c) The Identity of sny party shown or referred to In

provided In Schedule A of this Guarantes, the Company Schedule A,

assumes no liabllity for foss or damage by reason of the {d) Thevalidity, fegal effect or prority of any matter

following: shown or referred to In this Guarantee,
GUARANTEE CONDYTIONS AND STIRULATIONS

Definition of Terms. , v 4, Company’s Opton to Defend or Prosecite Actions;

The following terms when used [n the Guarantee mean: Duty of Assured Claimant to Cooperate,

{8) the "Assured™ the party or parties named as the Even though the Company has no duty to defend or
Assured In this Guaranteg, or on a supplemental prosecute as set forth In Paragraph 3 above:
wiiting executed by the Company, {a) The Company shall have the right, at its sole option

_(b) "land": the land described or to In Schedule and cost, to Institute and prosecute any action or
(A), and improvements affixed thereto which by law proceeding, Interpose a defense, as limited in (b), or
constitute real property, - The term "land” does not to do any other act which in its c;;lmon may be
include any property beyond the lines of the area necessary or desirable to establish the title to the
described or referred to in Schedula (A), nor any right, estate or Interest as stated hereln, or to establish the
title, Interest, estate or easement in abutting streets, fien rights of the Assured, or to prevent or reduce loss
roads, avenues, alleys, lanes, ways or waterways, or damage to the Assured, The Company may take

{¢) "mortgage®: mortgage, deed of trust, trust deed, or any apprapriate action under the terms of this
othér securlty Instrument. : Guarantee, whether or not it shall b lable hereunder,

(d) "public records™ records established under state and shafi not thereby concede liabllity or walve any
statutes at Date of Guarantee for the purpose of provision of this Guarantee, ‘If the Company shall
Imparting constructive notice of matters relating to exercise its rights under this paragraph, it shall do'so
real property to purchasers for value and without dm&ently. . ,
knowladge, _ (o) If the Company elects to exercise s options as stated

(a) "date"; the effective d

a.

ve date. S In Paragraph 4(a) the Company shall have the right to
Notica of Claim to be Given by Assured Clalmant,

ven by A ; select counse of Its cholce (subject to the right of
An Assured shall notify the Company promptly In writing In such Assured to object fior reasonable cause) to
case knowledge shall come to an Assured hereunder epresent the Assured and shall not be llable for and
any claim of title or interest which is adverse to tha title to willt not pay the fees of any other counsel, nor will the
the estate or interest, as stated hereln, and which might Compiany pay any fees, costs or expenses incured by
cause loss or damage far which the Company may be an Assured In the defensa of thosa causes of action
liable by virtua of this Guarantee, If {:ro_mpt_ndtioe shall which allege matters not cavered by this Guarantee,
nat be given to the Company, then all liability of the {¢) Whenever the Company shall have brought an action
Company shall terminate with regard to the matter or or inberposed a defense as parmitted by the provisions
matters for which prompt notice Is required; provided, of this Guarantee, the Company may pursue any
howaver, that fallure te netify the Company shall in no litigation to final determination by a court of
case prefudice the rights of any Assured under this competent jurisdiction and expressly reserves the
Guarantee unless the Company shall be prejudiced by the right; In its sole discretion, to appeal from an adverse
fatlure and then only to the extént of the prejudice. judgmentororder, -
No Duty to Refend or Progacute, {d) In all cases where this Guarantee permits the
The Company shall have no duty to defend or prosecube Company to prosecute or provide for the defense of
any acton or proceeding to which the Assured Is & party, any action or proceeding, an Assured shall secure to
notwithstanding the nakure of any allegation In such action the Company the right to so prosecute or provide for
ot proceeding. the defense of any action or proceeding, and ali
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GUARANTEE CONDITIONS AND STIPULATIONS(Contitiued)

appeals thereln, and permit the Company to use, at
Its option, the name of such Assured for this purpase,
Whetiever requested by the Company, an Assured, at
the Company’s expense, shall give the Company all
reasonable ald In any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or
defending the action or lawful act which in the oplnlon
of the Company may be necessary or desirabla to
establish the title to the estate or interest as stated
herein, or to establish the llen tights of the Assured,
if the Company is prefudiced by the fallure of the
Asstired to fumnish the required cooperation, the
Campany’s obligations to the Assured under the
Guarantea shafl terminate,
Proof 6f Loss or Damage.
In addttion to and after the notices required under Section
2 of these Canditions and Stipulations have been pravided
to the Company, a proof of loss or damage signed and
sworn to by the Assured shall be fumished to the
Company within ninaty {80) days after the Assured shall
ascertaln the facts giving ilse to the losg of damage, The
of of loss or damage shall describe the matters covered
this Guarantée which constitute the basls of fogs or
damage and shall state, to the extent dgqsstbte, the basls of
calculating the amount of the loss of damage,  If the
Company Is prejudiced by the fallure of the Assured to
provide the required proof of loss or damages, the
Company's obligation to such assured under the Guarantee
shall terminate, In addition, the Assured may reasonably
be required to submit to examination under oath by any
authorized seprasentative of the Company and shall
produce for examination, Inspection and copying, at such
reasonable imes and places as may ba desighated by any
authotized representative of the Company, all racords,
books; ledgers, checks, correspandence and memoranda,
whether bearing a date before of after Date of Guarantee,
which reasonably pertaln to the loss or damage, Further,
If requested by any authorized representative of the
Compa,n}/, the Assured shall grant its permission, in
writing, for any authorized representative of the Company
to examine, Inspect and copy all records, books, ledgers,
cheds{ @ ndence and memaoranda In the custody or
control of & third party, which reéasanably pertaln to the
{oss or damage. All lnt’onnauon designated as confidential
by the Assured provided to the Company pursuant to this
Section shall not be disclosed to others unless, In the
reasonahle judgiment of the Company, It i$ necessary in
the administration of the claim. Fallure of the Assured to
submit for examination under oath, produce other
reasonably requested information or grant permission to
secure reasoniably necessary Information from third parties
as tequired In the above paragraph, unless prohibited by
law or governmentaj regulation, shali terminate any
{labiiity of the Company under this Guarantee to the
Assured for that claim,
Options to Pay or Othorwise Settla Claims:
Termination of Llabliity, =
In case of a clalm under this Guarantee, the Conipany
shall have the following additional options:
{8) To Pay or Tender Payment of tha Amount of Liabllity
orto Purchase the Indehtedness,
‘The Company shall have the option to mor settle or
compromisa for o In the name of the Assured any
claim which could result In loss to the Assured within
the coverage of this Guarantee, or to pay the full
antount of this Guarantee or, If this Guarantee is

Issued for the benefit of a holder of a mortgage or a
llenfiolder, the Company shall hava the option to
purchase the ndebtedness secured by sald mortgage
or sakd lien for the amaunt owing thereon, together
with any costs, reasonable attorneys' fees and
expenses Incurred by the Assured claimant which
we’r& wodzed by the Company up to the time of
pu ,
Such purchase, payment ot tender of payment of the
full amaunt of the Guarantee shall terminate all
liablity of the Company hereunder. In the event
after notice of tlaim has been given to the Company
by the Assured the Company offers to purchase sald
Indebtedness, the owner of such Indebtedness shall
transfer and assign said Indebtedness, together with
any collateral security, to the Company upen payment
of the purchase price.
Upon the exercisa by the Compang:f the option
provided for-In Paragraph (a) the Company's:
obligation to the Assured under this Guarantee for the
tlalmed loss or damage, other than to make the
raymentvrequlmd in that paragraph, shall terminate,
ncluding any obfigation to continue the defense or
gr’omﬁoa of any liigation for which the Company
as exercised its options under Paragraph 4, and the
Guarantea shall be sureivdered to the Company far
cancellaton, Co

" (b} To Pay or Otherwise Settie With Partles Other Than

the Assured or With the Assured Claimant.
To pay or otherwisa settle with other parties for or in
the pame of an Assured clalmant any clalm assured
agzl_nst'under this Guarantes, together with any costs,
attomeys’ fees and expenses Incurred by the Assured
claimant which were authorized by the Company up to
the tUme of payment and which the Company Is
oblﬁga,h:e‘dtopar T
Upon the ax by the Company of the option
provided for In Paragraph (b) the Company's
obligation to the Assured under this Guarantee for the
claimed loss ar damage, other than to. make the
payment required {n that paragraph, shall terminate,
including any obligation to cantinue the defense or
rosecution of any: littgation for which the Company
as exercised its options under Paragraph 4.

7. Determination and Extent of Liability,

This Guarantee is a contract of Indemnity against actual
monetary loss or damiage sustalned or incutred by the
Agsured clalmant who-has sulfered toss or damage by
reasan of reliance upon the assurances set foith in this
Guarantee and only to the extent heraln described, and
subiject to the Exdluslons From Coverage of This

Guarantee. . !

The llabllity of the Company under this Guarantee to the

Assured shall not exceed the feast of!

{(a) the amount of liabllity stated in Schedule A;

{b) the amount of the unpald principa) Indebtedness
secured by the mortgage of an Assured mortgagee, as
limited or provided under Section 6 of these
Conditions and Stipulations or as reduced under
Section 9 of these Conditions and Stipulations, at the
time the loss or damage assured against by this
Guarantée occurs; together with interest thereon; or

(c} the difference between the value of the estate or
interest covered hereby as stated hereln and the value
of the estate ar Interest subject to any defect, lien or
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GUARANTEE CONDITIONS AND STIPULATIONS{Continued)

to all rights and remedies of the Assured after the Assured
il;ﬁmve récoverad its principa), interest, and costs of

encumbrance assured against by this Guarantee,
8. Limitation of Liability.

(a) Ifthe Coi:fpany establishes the title, or removes the

alleged defect, lien or encumbrance, ot cures any 12, Arly

other matter assured against by this Guarantee Iri a
reasonably difigent manner by any method, including
liigation and the completion )

of any appeals therefrom, It shall have fully parformed
Its ob!l%auons with respect to that matter and shall
niot be llable for any loss or damage caused thereby,

{b) In the event of any (itigation by the Company or with
the Company’s consent, the Company shall have na
liabllity for loss or damage until there has been a final
determination by a court of competent jursdiction,

v and disposition of all appeals therefrom, adverse to
the title, as stated hereln, ,

{c} The Company shall aot be llable for koss or damage to
uny Assured for llabllity voluntarly assumed by the
Assured In settling any diaim or sult without the prior
written cansent of the Company. ,

9. Reduction of Liabllity or Termination or Liabitity.

All paymients under this Guarantae, except payments

made for eosts, attorrieys’ fees and expenses pursuant to

Paragraph 4 shall reduce the amount of liabllity pro tanto.

10, Paymentof Loxs., o

(8) "No payment shall be made withatit producing this
Gtarantéé for endorsement of the payment unless the
Guarantee has been lost or destroved; in which case
satisfaction of the Company,

{by When Habllity and the extent of loss or damage has
heen definitely fixed In accordanca with these
Conditlons and Stipulations, the 1oss or damage shall
be-payable within thirty (30) days thereafer,

11, Subrogation Upoen Payment or Settiement.

Whenever the Company shall have settled and pald a

N
itration,

Unless prohibited by applicable law, elther the Company or
the Assured may demand arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited to, any contraversy or claim een the Company
and the Assured arising out of or relating to this '
Guarantee, any service of the Company In connection with
its Issuance or the breach of a Guarantee provision or
other chligation, All avbitrable matters when the Amount
of Liability Is $1,000,000 or fess shall be arbitrated at the
uption of either the Company or the Assured, Al
arbltrable matters when the amount of Yabllity Is In excess
of $1,000,000 shall be arbitrated only when agreed to by
both §he Company and the Assured. The Rules In effect at
Dabe of Guarantes shall be binding upon the partes, The
award may Include attomeys’ fees only if the laws of the
state in which the land Is located permits a court to award
attorneys' fees to a prevalling party. Judgment upen the
award rendered by the Arbitrator(s) may be entered in any
court having jurisdiction thereof.

The law of the situs of the land shall apply to an
arbitration under the Title Insurance Arbitration Rules,

A copy of the Rules may be obtained from the Company

; upan request, :
proof of loss or destruction shall be furmished to the 13, l.r:buuv Limited to this Guarantee, Guarantes
Entire Contract,

(@)

This Guarantee together with all endorsements, if any,
attached hareto by the Company Is the entire
Guarantee and contract between the Assured and the
Company. In Interpreting any provision of this
Gga:;antee, this Guarantee shall be construed as a
whole.

claim under this Guarantee, all right of subrogation shall {v) Any claim of loss or damage, whether or not based on
vest In the Company unaffected by any act of tha Assured negligence, or any action asserting such claim, shall
claimant, ' be restricted to this Guarantee.

The Company shall be subrogated to and be entitled to all . {o) No amendment of or endorsement to this Guarantee
tights and remedies which the Assured would have had can be made except by a writing endorsed hereon or
against any person or property In respect to the clalm had attached hereto slgned by either the President, a Vice
this Guarantee not been Issued, If requested by the President, the Secretary, an Assistant Secretary, or
Company, the Asstced shall transfer to the Company all validating officer or authorized signatory of the

rights and remedies agalnst any person or property Company,

necessary in order to perfect this right of subregation, 14. Notices, Where Sent,

The Assured shall permit the Company to sus, compromise
or séttle In the name of the Assured and to use the name
of the Assured in any transaction or litigation Involving
these rights or remedies.

If & payment on sccount of a clalm does not fully cover
tha loss of the Assured the Company shall be subrogated

All notices required to be given the Company and any
statement In writing required to be furnished the Company
shall Include the number of this Guarantee and shall be
addressed to the Company at Flrst American Title
Insurance Company, Atin: Claims National Intake
Cel;hl‘, 1 First American Way, Santa Ana, Callfornia
92707,

First American Title

a|=§f'rr. TO15553 (7-1-19) [age 5 o7 Fuarantee Number; 2517630

i,
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e, ] Litigation Guarantee
1R, | First American g‘ |
Flsisurga; rican Title I C
merican Title Insurance Company
Schedule A
GUARANTEE NUMBER
| 2511630
Ale No,: 2511630 Liability: $40,000.00
Tax; $29.58 Fea: $340.00

1. Name of Assured: City of Spokane
2 Date of Guarantee: August 13, 2015

3. This Litigation Guarantee Is fumished solely for the purpose of fadlitating the filing of an action
to foreclose Llen,

4, The estate or interest in the Land which Is covered by this Guarantee Is: Fee Simple

5. Title to the estate or interast in the Land s vested in: Lnda S. Gerling, as her separate property
6, The Land referred to in this Guarantee Is described as follows:

LOT 22, BLOCK 12, MT, PLEASANT FIRST ADDITION TO SPOKANE, AS PER PLAT RECORDED IN
VOLUME "N" OF PLATS, PAGE 50;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON.

Form 5015853 (7-1-14) Fage 6 of 9 IGuaranhee Number: 2511630 Litigation ‘fm
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X l Firs t \merican Litigation Guarantee

155UED BY
First American Title Insurance Company
Schedule B .
NUMBER

2511630

Flle No.: 2511630
EXCEPTIONS

1. Delinquent General Taxes for the year 2014 ,

Tax Account No.: 26364.2822
1st Half

Amount Billed: ] 1,832.46

Amount Pald: $ 1,832.46

Amount Due: $ 0,00, plus Interest and penaity
2nd Half

Amount Billed: $ 608,87

Amount Pald; $ ~0.00

Amount Dus; % 609.87, plus Interest and penalty

2, Delinquent General Taxes for the year 2015, The first half becomes dellnquent after April 30th,
The second half becomes delinquent after October 31st,
Tax Account No.: 26364,2822
1st Half
Amount Billed: $ 608,49
Amount Paid; $ 0.00
Amount Dus} $ 608,49, plus Interest and penalty
2nd Half
Amount Billed: $ 608,50
Amount Pald: $ 0.00
Amount Due: $ 608,50, plus Interest and penaity
Assessed Land Value: $ 25,000.00
Assessed Improvement Value:  § 60,000,00
3 Easement, ncluding terms and provisions contalned therein:
Recorded: January 20, 1944
Recording Information; 609820A
In Favor of: The Washington Water Power Company, a Washington
Corporation
For: To erect, construct, reconstruct and meaintaln an elechrical
distribution line and appurtenances
4, Covenanis, conditlons, restrictions andfor easements; but deleting any covenant, condition or
restriction indicating a preference; limitation or discrimination based on race, color, religlon, sex,
handicap, family status, or national origin to the extent such covenants, conditions or restrictions
violate Titie 42, Section 3604(c), of the United States Codes:
Recorded: October 11, 1945
Recording Information: 6004584
Form 5015853 (7-1-14) [Fage 7 of 9 lGuarantee Rumber: 2511630 ~ Litigatian Guaran

Washing!




5 Deed of Trust and the terms and conditions thereof,

Grantor/Trustor:
Grantee/Beneficiary:
Trustee:

Amount;

Recorded:

Recording Information:

Dean L. Geriing and Unda S. Gerling, husband and wife
Beneficial Martgage Corporation

Paclfic Northwest Title

$84,420,37

February 13, 2004

5034924

According to the public records, the beneficlal Interest under the deed of trust was assigned to
U.S. Bank Trust, N.A,, as trustee for LSFO Master Participation Trust by assignment recorded
December 09, 2014 as 6353804 of Offidal Records,

A document recorded January 12, 2010 as 5866761 of Official Records provides that Rande
Johnsen, Trustee Corps was substituted as trustee under the deed of trust.

6. Deed of Trust and the terms and conditions thereof,

Grantor/Trustor;
Grantee/Beneficlary:
Trustee:

Amount:

Recorded:

Recording Information:

Dean L. Gerling and Unda S Gerling, husband and wife
Benefidial Washington Inc.

Pacific Northwest Title Company

$35,000.00

June 15, 2007

5550021

Form 5015853 (7-1-14) rage 8of9

Suarantee Number; 2511630 —iligation Guaren
, Washing



— " [Litigation Guarantee

- b i .
. E First American Title | ssue oy

b 90 First American Title Insurance Company

15 2

GUARANTEE NUMBER

SChEdLﬂE C | B 2511630”

Flle No.; 2511630

ATTORNEY'S INFORMATION

1. Belng an action to foreclose Lien,
N Recording District In which praperty 18 located Spokane,
3. Property Address: 5018 N Belf 5t, Spokane, WA 99205,

%, ?Icicessaw parties to be made defendants in an action to be brought by the Assured, and as
ollows:

A, Parties In possession,
B. Linda S Gerling

5018 N Belt 5t
Spokane, WA 99205

[ US Bank Trust N.A.

13801 Wireless Way
Oldahoma City, OK 73134-2550

o, Beneficial Morigage

961 Wergar Dr.
Elmhurst, [L 60126-1058

5, The map, If one is attached heralo, may or may not be a survay of the land depicted, You
should not rely upon I for any purpose other than ctientation to the general location of the
parcel or parcels depicted, First American Title Insurance Company expressly disclaims any
liability for alleged loss or damage which may result from reliance upon this map.

B Unless the property described in this repott Is located in King, Plerce or Spokane Countles no
search of the records of the United States Bankruptcy Court has been made,

Form 5015853 (7-1-14) Page 9 of 9 Guarantee Number: 2511630 Litigation Guarantee
! Washington
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IWHEN RECORDED MAIL T0:)
HSBC CONSUMER LENDING
961 WEIGLE DRIVE
ELMHURST, iL. 60128

Attn: John Millan

[mWﬂm Tor rocorder's Use only] -
Trunteo Balo # WAGSSITSY  Loan# D21T1700564888  Title Ordor § 090788500

Sy 2N
TRUSTEE’S DEED UPON SALE 17

THE. embwm:m&MMTmmmwﬁ“ Doedoi'l’n:?f. ashoreli;m;
particu ) In considertion wnlua pavm reciiad below, areby an
conveys, without warranly to: BENEFICIA}, MO RPORATION, GRANTEE, that %

LOT 22, BLOGK 12, MT. PLEASANT FIRST ADD]‘IION, A8 PER PLAT RECURDED IN VOLUME “N*
OF PLATS, PAGE 50, RECORDS OF SPOKANE COUNTY;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKM!E. STATE OF WASHINGTON.

APN # 26384 2822 o ¥ SBo M3~

REGITALS;

1. mbmmmbmmmuammmepmmlndudmmamofm.mnruredupon
aaid Tmm by Ihat certain Dead of Trust botwaen

DEAN 1., GEBLING AND LINDA B,
HLUBBAND AND WIFE uw.umumwmmm
] HIRTG .;, REORATION; a9 Benaficlary, o mm

‘Spokang,

2 Sald MMTmtmemdhmm.mmrqu\mmmw mopaymentolcm
ptomiss‘o‘ry‘ note in the sum ormwm Intarast thereon, according to the terms themeod, in
favor of BENEFICIA E JRATION and to secur any other aums of money
wh!dmﬁghtbewmdueandpe g ' Tust.

a, The describad Deed of Trust mwumatmomlwomymoyedmmbnmm
grhclpa!lyroragrtculwm!or purposes,

4. efauit having ccctitred in mnmanmemnbdmemm,ummm

Notice of Truateo's Sale deacribad below, which by the tamns of the Deed of Trust make opsrative

mapwmmwu,mmwdwmmunamnmmmwwmm or s

summlnlnbmﬂ.waofoaidNoﬁeemupoMormed!nmfdanwmlm

R N, boing that the holder of the Indebtedness setured
stee o written roquast directing sald Trustes or his

EXHIBIT

| B



.
———— —— s ¥

' ‘ . 5808719 Page 2 of 2 “1012010 01:57:26 PM

Wasaﬂbmﬂ&sd&dbedpmﬂyln accordanca with faw and the terms of sald Deed
st .

6. The defaults spacified In the *Notice of Default® not having been curad, the Trustee, in compliance
with the terms of seld Deed of Trust, In the office of the Audlior of Spokans Cauny,

a“Notice of Trustea's Sale” of celd property. S8 7423~
7. TheTmma lnltsahmaid‘ﬂoﬁeaomemeSale. mmmdmmw
LG P aunt ! 39, '

futory “Notice of am'uummmewmwaupmemmmm
either posted o served prior to 80 days bafore the ssle; further, the Trustee caused a copy of sald
"Notice of Trustee's Sale” to ba published once belween the thirty-fith and twenty-eighth day
?mrw;&hdmmmﬂ%ﬁbwnndaevenm:;yhefomgmdahofm
a nowspaper county In pioperty or any part thereof is aliusted;
further, included in thia N en.\vn?da transmitted to or served upon the Grantor or his
slecessor In intarest, g?mucqofﬁqmdum in subsatantially the statutory form,
8 During foreclosure, no action was pending an an obl secured by said Deed of Trust.
8, All legal requirements and all provisions of sald of Truit have been complied with, aa io acte
to ba performed and noficss 1o be given, as provided In Chapter 61,24 RCW,
10.  Tho defaulls apacified in the *Noticd of Truatae’s Sale” not having baen cured eloven daya prior to
tlm date of Trustea's Safe and sald obligations secured by aski Deed of Truet remaining unpaid,
n 04123/2010, the dats of sale, which wes ot less than 180 deya from the date of dafault in tie
owgauonmmu.mmmmmmmpumommmemm tho highest

therefore, the propeity harinabove described, Tor the sum of by the satisfaction In ful
of the obligation than secured by saki Deed of Truet, togsther mwandupomeus 5
provided by etatute.

Dated: 4232010

RANDE JOHNSE'!. as Successor Trusies

87  Ranfle Johnsen
srardgRsident £ A
COUNTYOF_Qrange

On before me,, Paul Kim ., personally sppoarod ___

) Mﬂuﬂmﬁﬂ proved to me on the basls of satisfctory evidence to be the person(s) wheise neme(s)

{s/are subscribed to tha within instrument end acknowledged to ma that he/shithey executed the same iy hishee/heir
authorized capacity(ies), and that by hisfher/thelr signature(s) on tha nstrument tho pmm(s), or the entity upon
behalf of which the person(s) acted, execited tha insmument.

1 cemify under PENALTY OF PERIURY ugder the Iaws of the Stats of Californin that the foregoing pempreph is
true and correct,




12/26/29012 ©4:34:38 PH' g 6161917
Seiecelns Fo ek, EATE Ao
Spokans County Hashinaton

: i i

Robingon Tait, P.S. Atin: Isabells Evans
710 Second Ave., Suite 710
Seattls, WA 98104

Document Title(s)
Judgment

Reference Number(s) of Related Documents
5034924;

Grantor(s) (Last Nave, First Name, Middls Initial)
BENEFICIAL MORTGAGE CORPORATION

Grantee(s) (Last Name, Fit Name, Middle Infilat)
DEAN L. GERLING and LINDA 8, GERLING, husband and wife; and

BENEFICIAL WASHINGTON INC,,

Legal Description (Abbrevisted fom is aceeptabls, L, SectionTownahipRangekQtr Section or LovBlack/Subdivisian)
OT 22, BLOCK 12, MT. PLEASANT FIRST ADDITION TO SPOKANE, AS PER PLAT RECORDED

IN VOLUME "N" OF PLATS, PAGE 50; SITUATE IN THE CITY OF SPOKANE,
Assessor’s Tax Parcel ID Number 263642622

The County Auditor will rely on the information provided on this form. The Staff will not read the document
to verify the accuracy and completencss of the indexing information provided herein,

Sign below only if your document is Non-Standard,

I am requesting an emergency ron-siandard recording for an additional fee as provided in RCW 36.18.010,
1 understand that the recording processing requirements mey cover up or otherwise obscure some parts of
the text of the original document. Fes for non-standard processing is $50,

Signature of Requesting Party
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6161917 Page20f 6 12/26/2012 04:34:36 PM

FILED 7

P o

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SEOKANE

BENEFICIAL MORTGAGE
CORPORATION,

NO. 12-2-02770-1
Plaintiff,

JUDGMENT
\2 . @ppundy
DEAN L. GERLING and LINDA §, GERLING,
hisband and wife; and BENEFICIAL
WASHINGTON INC., NOSUMMARY - &P
NO,
Defendants, o BT

RCW 4.64.030 }L’f
THIS MATTER having come before the undersigned Judge of the above entitled court,
defendant DEAN L, GERLING having stipulated to the relief sought in Plaintiﬁ;s Complaint and an
Order of Dismissal having been entered ngainst him, and defendants LINDA S. GERLING and
BENEFICIAL WASHINGTON INC. having failed to appear or answer and an Order of Default
having been entered against said defendants on September 21, 2012, the Court finding the statements
in Plaintiff's affidavit in support of the Motion to be true and correct, that there is 2 basis for venue
for this action to bie brought in the above-entitled Court, and that none of the defendants appear to be

JUDGMENT » l LawQffim
60377-0032-3UD- A doo ORiGi N AL 3031230‘} Tﬁ:‘:‘: P.S.
Seeida WA 39108
08 190040

—




WORKING COPY

o 6161917 Page 3 of 5 12/26/2012 04:34:36 PM
‘ *
1 [|incompetent, an infant, or in active military service in the United States of America, the court being
2 1l futy advised,
3
. IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT;
5 1. The Trustee's Deed recorded under Spokane County recording number 5898719 on May
6 10, 2010 is hereby rescinded and declared pull and vold and to have no further legal
7 affect; ‘ o
8 2. The Deed of Trust recorded under Spokans County iécordiﬂg nimber 5034924 is hereby
9 ’ . '
0 reinstated and restared to its first priority lien position on the property located at 5018 N.
11 Belt, Spokane, WA 99205 and legally described as:
12 LOT 22, BLOCK 12, MT, PLEASANT FIRST ADDITION
JF TO SPOKANE, AS PER PLAT RECORDED IN VOLUME
13 “N" OF PLATS, PAGE 50;
14 SITUATE IN THE CITY OF SPOKANE, COUNTY OF
g SPOKANE, STATE OF WASHINGTON.
1 . |
16 The rights and obligations of the parties to the Deed of Trust and Promissory Note secured
17 by the Deed of Trust are also hereby restored and are fully enforceable as if the Trustes’s
18 Deed had not been issued or recorded; and
19 3, All other parties holding a lien on the property located at 5018 N, Belt, Spokane, WA
20
” " 99205 are hereby restored to their respective positions ag if the Trustee's Deed had not
2 been issued and rocorded, ’
23
24 DONE this_{ Q day of November, 2012, ,
25
26
27 |l WBEE~ Lommatt g
28 *
Lowogie
JUDGMENT -~ 2 - ' j
m?foosz-:um\.m ROB':{&?&&I} P.8.
BatOeWA M0

B30 eI
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Presented by:

‘ROBINSON TAIT, P.S.

Rho% ' _I_(Qll:é k, WSBA; #35526

Robinson Tait, P.S,

710 Second Ave, Suite 710
Seattle, WA 98104

Tel: (206)676-9640

Fax: (206)676-9659
Attorneys for Plaintiff

JUDGMENT - 3
60377-0052-JUD-\doo

Leo Ol
ROBINSON TAIT, P.S,

S Buvond Avesata, Baita 710
Seeitle WA 90104
)
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i ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECRIVED, BENEFICIAL MORTGAGR CORPORATION, /D CALIBER KOME
LOANS, TNC. 13801 WIRELESS WAY, OKLAHOMA CITY, O T2134-1559, borby atalgn md tranfey
ta UL BANSK, TRUST, N.A, AS TRUSTER POR LYF MASTEN PARTICIPATION TRUST, C/O
CALIEFG HOME LOANS, INC. 11101 WIRKLESS WAY, OKLASIOMA CYTY, G TIIM-1580, dl} its
sight, titts sad intevest in mod to mid Docd of Trust b the smotal of 8442037, recerded I tha Ststa of
WASHINGTON, Cooxty of SPOKANE Officla) Reoords, dated FESHUARY 10, 2004 recerded ca

. FEBRUARY 13,2804, o lustramati No. 5034724, n Saak Noy —, at Pags Mo, —,
Brecotid iyt DEZAN Yo GERLING AND LINGA 8, GEEQLDVG, HUSBAND AND WIFE (Origiosl © .

Hocgapon). :
Origisal Morigagee: BENEPICIAL MORTGAGE CORFORATION, Property Addreart $039 NORTH
BELT, SPOKANIE, WA 992050000,

DEC 3% 20

'BNINEPIM MORTGAGE CORPORATION, BY CALIBRER HOME LOANS, DVC., AB ATTORNEY
PACT

Bﬂ »
Mictalle Rony,

SPOKANE, WA Page 1 of2
Dacument: TDD ASN 6353804
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Dozument; TDD ASN 6353804



Wittatruck, Melissa

T e B e S ———

From: Wittstriok, Mali

Sent: Wednesday. August 05, 2015 6:58 AM

To: c:ammm:l@glI g.net

Ce: Wittetru olissa

Subject: S018 N Belt Spokane WA 335-002002

Importance! High

Tracking: Reslplent Roeall
samand@pkmg.nat
Wiitalruci, Meflsea Fulled: B/8/2016 10:00 AM

Crystal,

1 Just left you a volcemall regarding this property 5018 N Belt Spokane. Please provide documentation of Wells Fargo’s current

" property ownership to me. Confimm that the foreclosura pracess s complete, The City of Spokane does have an abandoned property

teglstrv for propenles that are vacant and in foreclosurelforeclosed SMC 17F.070.520
h okan =17F.07

In addition, Wells Fargo has not registered 5018 N Belt Spokane WA as required by ordinance. The property Isin a
foreclosure process; lack of registration is out of compliance. Attached Is the registration form with required
information, including local contact. There also two walver forms; SMC 17F.070.520

hitos://mv.spokanecity.ora/sme/?Secilon=17F.070.520 the authorization to trespass |s mandatory.

‘The City Is turrently exerclsing a grace perfod whereby the fee Isnotbelng collected, nor is the city conducting moritoring activities.
Do not send a check.

plensa let me know If | can be of further assistanca,

Melissa Wittsiruck

Moy

Melissa wttmmd:. Nalghborhood & Mousing Spacialist | City of Spokane | Nelghbarhood Services & Code Enforcement
509.625.6087] fox 500.625.6802 | mmmamm




Wittstruck, Melissa

" Thank you for your call Just now clarlfying what Infarmation Is needed.for 5018 N Belt, As |

Fiom: Wittstruck, Mefissa

Sant: Wednasday, August 05, 2015 10:32 AM
To: carmand@pkmg.net

Co: Wittstruck, Melissa

Crystal,

drscussed with you, the contract between
your vendor, PKM®G, and cllent Wells Fargo Is between those entitios, THR-lt féeds documentation of wha Is the awnar,

has contrel of, the property and can legally authorize clty staff to Inspect the pmperty or for SPD to execute the trespass,

Plaasla provide documentation of Wells Farge's current praperty ownership to me. Confirm that the foreclosure process is
camplete,

The City of Spokana doas have an abandoned property mglaw for properties that are vacant and In
foreclosure/foraclosed SMC 17F.070.620 h . } 17E.070,

Please let me know if | can be of further assistance,

Melissa Wittstruck

ot
B0 Gy

N

Melissa Wittstruck, Nelghborhood & Housing Speciallst | City of Spokane | Nelghborhood Services & Code Enforcement
500,625,6087| fux 509.625.6602 | mwittstruck@spokanecitv.oral www hsgutifvsoolane.org
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August 14, 2015
NOTICE QF SUMMARY HEARING
CERTIFIED
Cecupant
5018 N Belt
Spokane WA 90205

HCSB/Beneficial Mortgage Corp
961 Weigel Dr
Elmhurst Hi 60128

RE: BUILDING OFFICIAL'S SUMMARY HEARING OF AN ABANDONED AND SUBSTANDARD
HQUSE AND GARAGE AT 5018 N BELT, SPOKANE, WASHINGTON 89205

PARCEL NO: 26364.2822

LEGAL DESCRIPTION: MT PLEASANT 1 L22 B12

This letter serves as nolice that a2 Summary Hearlng was held before we on July 30, 2015, the
Building Official for the City of Spokane, regarding the aforementioned property. At the Summary
Hearing, Cade Enforcement staff presented evidence of ownership and conditions of this property.
The following are the findings of facts thal resulted in a referred complaint from Council on May 20,

2015 and an inspection af the property by Gode Enforcement staff on June 1 and Juna 3, 2015 and
July 10, 2015,

FINDINGS

VIOLATION OF SMC 17F.070.400 SUBSTANDARD BUILDING

A. Dliapidation: exterior decay, water damage, Findings: Siding s dilapidated on the addition
which appears 10 be set on a former deck, the 0SB board used for foundation skirting is
warped and broken In places, and the roofng Is deteriorated, with the overhang falling down
over the back door. The rear porch i3 delerorated and bowed no stéps are visible, The
garage has peeling paint and possiols dry rot where earth and wood contact exists

B, Structural defects; fouridation, waill and toof raming. Findings: The addition appears o be sel
on a former deck, the O8B board used for faundation skirting Is warped and broken in places,
and the roofing is deteriorated, with the overhang falling down over the back door. The rear
porch s deteriorated and bowed; no steps ara visible,

C. Unsanltary condilions; wasta accumulahon health hazards, Findings: Solld waste has
accumulated on lhe back porch. On July 13, 2018 Field Services propery preservation
reported raw garbage In the house that was being cleaned out and human wasle wilh a
possible chemlcal toilet as well,

D. Defeclivelinoperable plumbing. Findings: Water has been off since January 18, 2010
therafors there is no water for sanitation,

E. Inadequate weatherproofing: siding, roofing, glazing. Findings: Two windows on the north side
of the house are open or inadequately covered with cardboard allowing weather to penetrate




the structure. i

No activated ulility service for one year. Findings: Water has basn off since January 18; 2010
Inoperabla or inadequate haating system. Findings: Meter is red-tagged and thera is no.
power for heating system. : .
L. Defects: increasing the hazards of fire, acoldent or other calamity.  Findings: The house
appears lo ba abandoned dus fo noted conditiona, Complainant slates that house has been in
foreclosura for several years and should be vacant, but there is a aquatter. Code Enforcement
and Spokarie Police report & aquatter in the house, SPD has responded to the house several
times for reporte on the squatter. On July 13, 2018 Fleld Services property preservation

reported that they had secured the house but a squatter had retumed. All these defecis

increasa the hazards of flre, accldent or other calamity In the house and garagé.

om

VIOLATION OF 8MC 10.08.030
B(8) An abanddned or vacant bullding, structure, or part thereof not securely closed io entry.

The bullding officlal or hearing examiner may determine thal the bullding/structure is unfit for human
habitation and arders demolliion if any of the substandard conditions listed in SMC 17F.070.400 are

found 1o exist to such an extani as to be dangerous or injurious to the health or asfety of the bulldings
occupants or community.

BUILDING OFFICIAL'S ORDER

Condilions on tha properly are substandard due to no waler, no powet, and othar noted condltions as
defined by Spokane Municipal Code SMC 17F.070.400, and areé a nulsance as defined in SMC
10.08.030 due to: unsecured buildings, and may be consldered abandoned undar SMC 17F.070.030,

The conditions noted above warrant a DO NOT OCCUPY™ order for the safety and protection of
ocoupants and public. By authority of SMC 17F.070.510 entitied *Emergency Action,” | hereby order

the occupants to vacate the house and garage and to not atlow residency. Premises need to be
vacated by 9:00 a.m August 28, 2015,

By authorlty of SMC 17F.070,510 entitled *Emergency Action,” | heraby order the City of Spokane to
securely board the house and garage Immediately upon executing the DO NOT OCCUPY order. The
charge for boarding wiil be placed as a llen on the property, :

Liting of the "DO NOT OCCUPY" order may be conaidered before ihe hearing date if violations are
remedied through reconiection of ulllities through lepal means ineluding permits and Inapections. Call
the Inspector Supervisor at 626-6108 for an inspectlon of tha property bafare re-occupation.

The bulidings are to be kept securo and are not to ba occupled untll euch time as repalrs are
made, permits are Issued, and Inspections complete.



The charge for boarding will be piaced as a llen on the property.

An administrative hearing will ba held Tuesday, September 29, 2015. A letter with hearing information
will be sent prior o that date,

Please note: Prior to any demolition activity, contact Spokane Regionat Clean Alr Agency at (500)
477-4727, The inspection results are required by the Washington State Department of Labar and

Industries to be maintained on file and avallable upon request by the Department of Labor and
Industries (WAC 286-62-07721). '

S0 ORDERED

D. Skindzier; Deputy Building Offlcl

Enclosure; Rehabilitaion plan

DS:MKW:mh\ o

PC: D, Skindzier, Deputy Building Officlal
Caliber Home Loans 3701 Regent Bivd. lrving, TX 75063
Linda Gerling 923 E Glass Spokane WA 89207

Certified - 8414726890042054927438
9414726608042054927544
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at: No. °° 1 5 20 3 8 4 8 - '9.

5018 N. BELT ST., SPOKANE, WA 99203 [PROPOSED] ORDER GRANTING

PETITION TO APPOINT CUSTODIAL
RECEIVER

THIS MATTER came before the Court on September __, 2015, upon the Petition for
Appoin.tment of Custodial Receiver ("Petition") filed by the City of Spokane ("City") pursuant to
RCW 7.60.025. The City seeks appointment of a custodial receiver for the real property located
at 5018 N, Belt St., Spokane, WA 99205 ("Property") for the sole and limited purpose of creating
an entity with the legal authority to report trespassing activity and the condition of the property
to the City and/or law enforcement where none currently exists,

The Court, having considered the pleadings and nrgtvxment of counsel, finding notice of
this matter was properly given and good cause to grant the motion, hereby ORDERS AS
FOLLOWS:

1. The City's Petition to Appoint Custadial Recetver is GRANTED;

2, The Court hereby appoints Timothy R. Fischer as the Custodial Receiver over the

Property ("Receiver™);

[PROPOSED] ORDER APPOINTING RECEIVER 5 rr.
Page | Wrddon & Cudibuts

A PROFESSIDNAL SERVICE CORPORATION
1500 Bank ¢f Amancs Finangipt Contor

APET L, e oy 5 001 West Rvensaiy

S e ‘/” D ETERA Spaksoe, Washngtan 00201

T Ol (509 830-6131
R Y M- L;!
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3. The Receiver's powers and duties under RCW 7.60,060 shal} be limited as follows:

2. RCW 7.60.060(1)(a) through (i) shall not apply and the Receiver's powers shall
be the ability to report trespasses at the Property to law enforcement and to request the removal
of solid waste located on the Property; and

b. RCW 7.60.060(2)(a) shall not apply:

4, The Receiver shall not be required to post any bond pursuant to RCW 7.60.045;

5. The Receiver shall move to dismiss this receivership action at such time as he deems
appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT
OCCUPY order; and

6. The automatic stay imposed by RCW 7.60.110(1)(a)-(€) shall not apply.

DONE IN OPEN COURT this ____day of September, 2015,

JUDGE/COURT COMMISSIONER

Presented by:
WINSTON & CASHATT, LAWYERS

[FROPOSED] ORDER APPOINTING RECEIVER

Page?2 W ondtore & Eatbats

{500} 8388139
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Locuied ot No. 15-2-03848-1

5018 N. BELT ST., SPOKANE, WA 99203 NOTE FOR IIEARING ON VERIFIED
PETTTION TO APPOINT CUSTODIAL
RECEIVER

TO: THE CLERK OF THE COURT; AND
TO: PARTIES IN INTEREST

PLEASE TAKE NOTICE that the City of Spokane shall bring on for hearing Verified
Petition to Appoint Custodial Receiver on Friday, September 23, 2015, at 9:00 a.n., at the
Spokane County Superior Court, 1116 W, Broadway Avenue, Courtroom 301 before Honorable
Salvatore F, Cozza Presiding Judge.

DATED this _L2 _day of September, 2015,
T,

\

DAVID'P P Gz\Rb ER, WSBA No. 39331
\.‘.fIN!‘ﬂ(l N & CASJ r\ I'T, LAWYERS
/\uorm,ys‘lm_tlu. Cll; 0&~Spol\anc°

e

NOTE FOR HEARING
Page 1

! - =t %
Yhntton & Bubbott
A PROFESSIQNA, SERVISE CORPORATION
1030 Bana of Americh Finansel Contiiy
GOV Vodt Riveiziako
Sgrokatn, Waskngtod §5301
1569) B6i1




08

L

AU N = Y

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at: No. 15-2-03848-1

5018 N. BELT ST., SPOKANE, WA 99205 DECLARATION OF DAVID P.
: GARDNER

1, David P. Gardner, hereby declare, under penally of perjury, as follows:

1. T am over the age of eighteen, have personal knowledge of the facts below, and am
competent to testify.

2. Tam counsel for the City of Spokane in this matter.

3.1 filed the Verified Petition for Appointment of Custodial Receiver with the Spokane
County Superior Court Clerk's office. Upon filing, the case was assigned to Judge Price.

4, My office immediately contacted Judge Price's chambers to obiain a hearing date for
the request to appoint a receiver. We were informed Judge Price had no availability until October
30.

5. Given the emergent nature of the City's request, I contacted Judge Price's clerk, Ms.
Dorman, and spoke with her about our need 1o have a hearing in 7 days' time, as envisioned by
the Receivership Act. Ms, Dorman instructed me that Judge Price authorized the City to set the

hearing in Presiding, before Judge Cozza, where a timely hearing could be obtained.

DECLARATION - o
Page |

it & Gttt

APROEESSIDHAL SERVICE CORSORATION
\A}'v Ty o - e 1200 fiank of Ametica Finandal Conigf
W NS e N ST 0 e e 501 West fiveraldo

C. SR TR Eioking Washinglon 99203
(_ t("j (JU\,UL‘L) . 1500) 0380131
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6. As Ms. Williams' Certificate of Service makes clear, all parties entitled to notice of the
receivership under RCW 7.60.025(3) have been provided timely notice of this hearing.
Swom under penalty of perjury, this 17th day of September, 2015,

™~ = T

DAVID P NE No. 39331

DECLARATION « .
Page 2 W indton & Cadttats

A PROFEBSIONAL SERVICE CORPORATION
1000 Bank of Amatica Finarcla Cantar
01 West Riverside
 Washingtoa 9001
(500) B38-8125
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SUPERIOR CQURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at; No. 15-2-03848-1

5018 N. BELT ST., SPOKANE, WA 99205 CERTIFICATE OF SERVICE

[, Cassandra M. Williams, hereby declare as follows:

1. At all times hereinafter mentioned 1 was a citizen of the United States and 4

resident of the State of Washington, over the age of eighteen (18) years, and not a party ta this

action.
2, The undersigned hereby certifics under penalty of perjury under the laws of the
State of Washington that on the 17th day of Septemiber, 2015, at Spokane, Washington, the

Verified Petition to Appoint Custodial Receiver, Proposed Order, Note for Hearing, and

Case Assignment Notice and Order were caused to be served on the following person(s) in the

manner indicated below:

aboxRoo

Occupant VIA REGULAR MAIL
5018 N, Belt Street VIA CERTIFIED MAIL
Spokane, WA 99205 HAND DELIVERED
BY FACSIMILE
VIA FEDERAL EXPRESS
(i VIA EMAIL
* I‘ H "‘
CERTIFICATE OF SERV{g% N \X/\/, m—“,, s
Page | ?%%Jz‘é%@%ﬁ&f/fdﬂ
S A PROPESSIONAL SERVICE CORPORATON
Yo T IR, "ﬁ\‘ r.v 1900 Bank ui' t;:ggn?gwﬂ:;aﬁlglnl Cunlui
\ ‘" d A Vaahinglon 09204

{309) 83g-01a1




3pokane County Sheriff's Office
1100 West Mallon
Spokane, WA 99260

Benelicial Mortgage Corporation

c/o Robinson Tait, P.8. Attn: Isabelle Fvans
710 Second Ave., Suite 710

Seattle, WA 98104

Benelicial Mortgage Corporation
961 Werger Dr.
Elmhurst, 1L 60126-1058

US Bank Trust N.A.
13801 Wireless Way
Oklahoma City, OK 73134-2550

V1A REGULAR MAIL
VIA CERTIFIED MAIL
HAND DELIVERED

BY FACSIMILE

VIA FEDERAL EXPRESS
V1A EMAIL

VIA REGULAR MAIL
VIA CERTIFIED MAIL
HAND DELIVERED

BY FACSIMILE

VIA FEDERAL EXPRESS
VIA EMAIL

VIA REGULAR MAIL
VIA CERTIFIED MAIL
HAND DELIVERED

BY FACSIMILE

VIA FEDERAL EXPRESS
VIA EMAIL

VIA REGULAR MAIL
VIA CERTIFIED MAIL
HAND DELIVERED

BY FACSIMILE

VIA FEDERAL EXPRESS
VIA EMAIL

OROOOO0 OROO00 UOOoROoOO000ROO

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED this }{)‘-mday of September, 2015,

CERTIFICATE OF SERVICE
Page 2

CASSANDRA M. WILLIAMS
Paralegal

hrinddore & Corttbets

A PROFESSIONAL SERVICE CORPORATION
$00 Dash ol Amatics Firanciot Contot
G0 Vst Biverside
Spokang, Washingan 69201
1509) Bas-G13t
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In re the Real Property Located at;

Case No.: 15-2-03848-1
5018 NORTH BELT ST., SPOKANE, WA 99205

RETURN OF SERVICE

I, ROGER PAPINT, DECLARE:
[ am a resident of the State of Washington, County of Spokane. [ am over the age of 18 years, and
Tam not a party to this action. I am competent to be n witness in this action.
I posted copies of the following documents:
1. Verified Petition to Appoint Custodial Receiver;
2. [Proposed] Order Granting Motion to Shorten Time & Petition to Appoint
Custodial Receiver;
3. Case Assignment Notice & Qvder; and
4. Note for Hearing on Verified Petition to Appoint Custodial Receiver:
DATE: September 17, 2015 TIME: 4:10 pm Front Door = 4:15 pm Back Gate
ADDRESS: 5018 N. Belt St., Spokane, WA 99207  (In fronton Property on Front Door; and
On Fence Gate in the rear of property in the alley)

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and corvect.

Signed at; Spokane County, WA Date:  September 18, 2015

-

—

ROGER®APINI 4379 spokane County

INLAND EMPIRE LEGAL SERVICES
RETURN OF SERVICE - 1521 N, aArgonne Rd, Suite €376
¢} F 1 P N ees—— Spokane, Wn 89212
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5018 North Belt, Spokane, WA 99207 ~ Posted 9/17/15 at 4:15 pm), Back Gate




5018 North Belt, Spokane, WA 99207 ~ Pasted 9/17/15 at 4:15 pm,

Back Gate Showing Garage with address
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SPOKANE COUNTY ¢ By

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at; No. 15-2-03848-1

5018 N. BELT ST., SPOKANE, WA 99205 ORDER GRANTING PETITION TO
APPOINT CUSTODIAL RECEIVER

THIS MATTER came before the Court on September 25, 2015, upon the Petition (or
Appointment of Custodial Receiver ("Petition") filed by the City of Spokane ("City") pursuant to
RCW 7.60.025, The City seeks appointment of a custodial receiver for the real property located
at 5018 N. Belt St., Spokane, WA 99205 ("Property") for the sole and limited purpose of creating
an entity with the legal authority to report trespassing activity and the condition of the property
to the City and/or law enforcement where none currently exists.

The Court, having considered the pleadings and argument of counsel, finding notice of
this matter was properly given and good cause to grant the motion, hereby ORDERS AS
FOLLOWS:

1, The City's Petition to Appoint Custodial Receiver is GRANTED;

2. The Court hereby appoints ‘limothy R. Fischer as the Custodial Receiver over the

Property ("Receiver");

ORDER APPOINTING RECEIVER .
Page | Ko & Budbatt

A PROFESSIONAL BERVICE CORPORATION
1900 Bank of Amatica Flaanciol Conter
601 West Rivaigkio
Spokang, Waghiniton pH20Y
(509) BA8-6334
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3. The Receiver's powers and duties under RCW 7.60.060 shall be limited as follows:

8. RCW 7.60.060(1)(a) through (i) shall not apply and the Receiver's powers shall
be the ability (o report trespasses at the Property to law enforcement and to request the removal
of solid waste located on the Propeity; and

b, RCW 7.60.060(2)(a) shall not apply;

4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045;

3. The Receiver shall move to dismiss this receivership action at such time as he deems
appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT
OCCUPY order; and

6. The automatic stay imposed by RCW 7.60.110(1)(a)-(e) shall not apply.

DONE IN OPEN COURT this _____ day of September, 2015.

gy e e s e g
sl L UATONGT Unisd

FAP

JUDGE/COURT COMMISSIONER

Presented by:
WINSTON & CASHATT, LAWYERS

S s

DAVID F. GAREINER, WSBA No. 39331
Attorn sf’ort'ejy of Spokane

ORDER APPOINTING RECEIVER . .
Page 2 ?&’W&Je@f&‘#%ﬁ‘dfw

A PRQPESSIONAL SERVICE CORPORATION
1900 Bank of Amedlea Financial Centes
601 West Riversldg
Spokang, Washington 98204
{500) B3D613¢
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'SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

In Re the Real Property Located at: No. 15-2-03848-1

5018 N. BELT ST., SPOKANE, WA 99205 ‘ |

| ORDER (1) DISCHARGING RECEIVER
AND (2) TERMINATING
RECEIVERSHIP

RCW 7.60.290

THE COURT, having considered the Receiver’s Motion and finding good cause to grant
the Motion,
HEREBY ORDERS that (1) the Receiver is discharged from his duties, and (2) this

receivership is terminated,

U
DATED this (;) day of Nr)mbfr’,‘zms.
SALVATORE k. takiass

JUDGE SALVATORE F. COZZA

ORDER DISCHARGING RECEIVER AND ,
TERMINATING RECEIVERSHIP - Page | Wndton & Cuthatt

A PROFESSIONAL SERVICE GORPORATION
VXK Bank of Amedica Financial Genbsr
Spokans, Woshogion 520
0, ton 89201
(800} 14
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Presented by:
WINSTON £ CASHATT, P.5.

C
Timethy R. Fischer, WSBA No. 40075

ORDER DISCHARGING RECEIVER AND
TERMINATING RECELVERSHIP - Pags 2

Hondton & Catbats

A PROFESSIONAL SERVICE CORPORATION
1600 Dank of America Financial Centop
601 West Fiveraida
Spokone, Wagtinglon 38201
{5091 8386101
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RETURN ADDRESS:

Recardn Processing Services
577 Lamont Road
Elmhurss, IL 60126

DEED OF TRUST

82 2
WADADER)
1t this box Is checked, this Deed of Trust secures futurs ndvances,

THIS DEED OF TRUST is mads this 12TH day of JUNE 2007 | among the Grantoe(s),
DEAN L GERLENG AND LINDA § GERLING, HUBBAND AND WIF

{herein "Borrower™), PAClFICVNORTWEST TETLE GOMPANY

{horein "Trustes") and the Grantes/Beneficiary, BENEF ICIAL WASHINGTON INC.

& carparstion organized and sxisting under the taws of | DELAWARE
whowe addeess s B701 N DIVISION STREET, SUITE A,

SPOKANE, WA 00218 . {herein "Lender™}, Witnessath;

‘The following parsgraph precedod by a checked box is applicable,

(] WHEREAS, Borrower is Indebied to Lender in the principal sum of §

evidenced by Borrower's Loxn Agreement dated and any extensions or
renewals thereof (including those pursusnt to any Rencgouiable Rate Agreement) (hereln "Note"),
providing for monthly installments of princapa! and interest, including any adjusiments to the amount
of payments or the contrace rats it that rate ia varisble, with t!m valance of the indebtedness, If not
soorter paid, due and payable on

m WHEREAS, Bortower is indabted to Lander in the pnnm | sum of $28,000.00 , of
g0 much thereof sa mey be advanced pursuam 16 Borrower's ﬁ‘volving Loan Kgmemem dated
{ r and extensions and rencwals thereal (herein “Note®), providing for
momﬁy !muiimenw, and Tntereat at the rate and under the terms specitied in the Note, including any
adjustrents in the interest rate if that rate is variable, and providing for 8 credit Hmit stated in the
principal sum above and an initial advanes of $36 .-OO0,0D H
TOSECURE to Lender the repayment of the mdebtednem, including future advances,
évidenced by the Nots, with interest thereon #t the applicable conteact rate {including any adjusiments
to the amount of psyment or the contract rate If that rate is vaciable) and other charges; the payment
of alf other sums, with Interest thereon, advanced in accordance herewlth to protest the security of
this Deed of Trust; and the performence of the convensntd and agreements of Bocrawer herein
ceintained, Borrower, in cansideration of ihe indebtedriess herein recited and the trust hereln crested,
irrevocably geants and conveys o Trugtes, in trust with power of sale, the follawing desoribed
property located in the County of SPOKANE
State of Washingtomn:
PARGEL 10 Ng.: 203684.2822

LOT 22, BLOCK 12, WT PLEASANT FIRST ADDITION TO SPOKANE,
A% PER PLAT RECORDED (N VOLUME *N* OF PLATS, PAGE 80;

SITUATE N THE C|TY OF BPOKANE, GCOUNTY OF BPOKANE, STATE
OF WASHINGTON,

05~ 16-67 00T mmlnm“nmmnﬁEmnnmﬂmmﬂanmmmm WAQ01011

NGASDABARENG 100TS00CHAD0 101 104RGERLING " ORIGINAL
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TOGETHER with sll the improvements now ‘or heresfter erected on the property, and all
easements, rights, appurtenances, and rents (subject however to the rights snd authur{lies given
heraln to Lender to collect and apply such rents), all of which, shall be deemed to be and remsin a
part of the property covered by this Deed of Trust; and il of the foregoing, together with sald
p}:-opegty {cr the leasehald estate if this Deed of Trust is on a leasehold) are hereinafter referred to as
the "Property.”

Borrower covenants that -Borrower is lawlully seised of the estate hereby conveyed and has the
right to prant and convey the Property, and that the Property is unencumbered, except for
encumnbrances of record, Borrower covenants that ‘Borrower warrants and will defend generally the
titls to the Property against sll cleims and demands, subject 16 encumbrances of recard,

UNIFORM COVENANTS, Bosrower snd Lender covenant and agres as follows;

1. Payment of Principsl, Intesest, Bsorow Nems, Prepayment Charges, and Late Charges,
Borrower shiall pay when due the printipal of, and Interest (including any variations in interest
resulting from changes in the Contract Rate ‘that may be specified in the Note) on, the debt
evidenced by the Note and any prepayment charges and lats charges due under the Note, Borrower
shall also pay funds for Hscrow hems pucsuant to Section 3. Payments due undar the Nots and this
Deed of ‘Trust shill be made in U8, cuirency. However, if any check of other instritrmnet recaived
by Lender as payment under the Note or this Deed of Trust is returned to Lender unpaid, Lendsr
may rexquire that any or all subsequent payments dus under the Nate and this Deed of Trust be made
in one or more of the following forms, us selected by Lender: (a) cashi (b) money order; (¢)
certificd check, bank check, tréssurer's check or cashier’s check, provided any guch check fs drawn
tipon an institution whose deposiis are insured by a lederal agency, instrumentality, or entity; o (d)
Electronic Funds Transfer, : - )

Paymentis are desined recelved by Lander when recelved at the location designated In the Note or
st sich other location g8 may be designated by Lender in accordance with the aotice provisions in
Section 12 Lender may retirn any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan current, Lender may accept any payment or partial payment
ingufficient to bring the Loan curcent, without waiver of any rights hereunder or prejudics to its
rights to tefuse such payment or partial payments in the future, but Lender is not obligated to apply
such payments st the time such payments are sccepted, If cach Periodic Payment is applied as of its
scheduled dus date, then Lender ficed not pay intérest on unapplied funds, Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current, If Borrower does not do
s within & reasonable period of time, Lender shall either apply such funds or return them to
Borrower, If not applied carliér, auch funds witl ba agplied 10 the owstanding principsl balance under
the Note inimediately prior to foreclomrs, No offset ar claim which Borrower might have now or in
the future ageinst Lender shall relisve Borrower from making payments due under the Note and this

of Trust or performing the covenants and agreements secured by this Deed of Trust,

2, Applicstion of Payments or Praceeds, Ficept aa otherwise described in this Section 2 or
89 may be réquired by the Note andlor applicable law, all payments sccepted and 'apglied.by Lender
shall be applied In the fallowing order of priority: (s) interest dus under the Note: (b) principal due
under the Note; (¢} amounts due under Section-3, Such payments shall be applied to each Periodic
Payment in the order in which it became dus, Any remaining amounts ghall be,:edpﬁed fiest to late
charges, second 1o any othor amounts dus under this Deed of Trust, and then to reduce the principal
balance of the Note,

It Lender receives & paymisat from Borrower far a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge dus, the payment may be applied to the definquent paymient
wad the late charge. If more thon -one Periodic Paymens is outstanding, Lender may apply any
payment récsived Trom Borrower 1o the repayment of the Perlodic Pagrienta if, and 10 the extent
thet, each paymient van be paid in full. To the extenit that any excess exlata after the payment is
applied to the full payment of one or ‘more Periodic Payments, such oxcess may be npplied to any
{ate charges due, Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note,

Any application of payments, insurance proceeds, or miscellansous proceeds to prinweipel due
gﬁdcf the Note shell not exiend or postpone the due date, or change the amount, of the Periodic

nyments,

3. Funds for Escrow ftems, Borrower shall pay to Lendet on the day Perlodic Payments are
due under the Note, until the Note ig paid. in [ull, a sum (the "Punds”) to provide for payment of
gmounts due fors (a) taxes and assessments snd other items which can attain priority over this

of Trust as a lien or #ncumbrance on the Property; (b} leasshold payments or grouad rents on
ths Property, if any; (c) premiums for any and all insurance required by Lender under Section 5; and
{d) Mortgage Insurance premiums, if any. These jtems are called "Escrow Items,” At origination or
at any thme dusing the term of the Loan, Lender may require that Community ‘Assaclation Dhies,
Pees, nnd Assessments, if any, be escrowed by Borrower, and such dues, fees and asssssments shall
be an Escrow Jtem. Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this Section, Borrower shall ‘pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Punds for any or all Escrow [tems, Lender may waive Borrower's
ubligstion to pay to Lender Punds for any or all Escrow Items at any time. Any such waiver may
only be in writing, In the event of such weiver, Borrower shall pey directly, when and where payable,
the amounts due for any Escrow Items for which payment of Funds hag been waived by Lender and,
if Lander requires, shall furnish to Lender receipts evidencing such payment within such time period
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as Lender masy require. Borrower's obligation to make sich payments and to provide receipts shall
for all purposes be desmed to be s covensnt and agresment contained in this Deed of Truat, as the
phrase "covensnt and sgresment” {s used in Saction 7. It Borrower is obligated to pay Escrow Items
directly, pursiant to o waiver, and Borrower fails to gay the smount due for an Escrow [tem, Lender
may exercise its cights under Section 7 and pay such amount and Borrower shall then be obligated
under Seotion 7 10 repay o Lender any such amount, Lender may rovoke the weiver aa to any or all
Escrow [teriis st any time by a notice glven in sccordance with Section 12 and, upon such revocation,
gorriowe; ghall pey to Lender all Funds, sid In such smounts, that are then required under this
setion 2, R .
Lender sridy, at any time, collect and hold Funds in an amavnt (a) sufficient 1o permit Lender 10
apply the Funds at the time specitied under RESPA, and (b} ot to exceed the mazimum smount a
lender can require under the Real Estate Settlement Procedures Act {12 US.C, Section 2601 et seq.)
and ita implementing regulstion, Regulation X (24 CER. Part 33000), as they might bs amended
from time to time, ar any additional or successor legislation or regulation that governs the game
subject matter, As used in this deed of trust, "RESPA" telers to all requirements and reatrictions
that are impoied in rogard ta & "federally related mortgage loan”™ even if the loan does fiot qualify us
8 “federally related mortgago loar™ tnder RESPA, Lender shall estimata the smount of Funds due
on the basin of current dats and ressonable estimates of expendinires of futire Facrow [tems ot
otherwioe In sccordance with Applicabla Law, '
_ ‘The Funds shall be held in an institution whoss deposits mre insured by a Jederal apenvy,
instrumentality, or entity (including Lender, if Lender i sn ldstiwtion whoss deposits sr so
{nsured) or in any Federal Home Losn Baak. Lender shall apply the Funds to pay the Escrow ftams
no leter thea the time specifisd under RESPA. Lender shall not ¢harge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Beccow Itemz, unless
Lander pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge, Unless an agreemient is mads in writing or Applicable Law requires intersst to bo pald on the
Punds, Lender ghall not be required to pay Borfower sny interest or earnings on the Funds,
Barrowér and Laiider can sgres in writing, howsver, that interest ghall be pald on the Funds, Lender
shall give to Borrower, without cherge, an snnual accounting of the Funds as required by RESPA.

If there ia a surplus of Punds held in escrow, sa defined under RESPA, Lender shall account to
Borrower lor the excesa funds in accordance with RESPA, If thero is & shortage of Fuads held in
cacrow, a4 datined under RESPA, Lender shall notify Borrower a5 required by RESPA, and Borrower
ghall pay to Lender the amount necessary to make up the shurtage in accordance with RESPA, but in
no more than 12 monthly payments, If there is & deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the deficiency in accordanca with RESPA, but in no more
than 12 monthly payments,

Upon psyment in full of all sums secured by thin Deed of Trust, Lender shafl promptly refund to
Borrowee any Funds held by Lendes. ,

4. Prior Mortgeges and Deeds of Trust; Chacges; Licns. Borrower shall perform all. of
Borrower's obligations uader any marigage, deed of trust or other gaturity agreement with a lien
which has priority over this Treed of ‘Trust, including Borrower's covenants to make paymenta when
due, Borrower shall psy or caise to bs paid all taxes, sssessments and other chacges, fines and
impositions attributable to the Property which may attain a priority dver this Deed of Trust, and
{sasehiold payments or ground ranis, if sny. , )

5. Hazard Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property Insured against loss by fire, hazards included within the term “extended coverage” and
any ather tazards for which Lender vequires insurance, This insuranco shall be msintained in the
amounts and for the perioda that Lander requires. The insurance carrier providing the insurance shall
be chosen by Borrower subject 10 Landar's approval which shall not be uareasonsbly withheld,

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
mortgage clatiss, Lender shall have the right to hold the policies and renewals, It Lender requires,
Borrower ahall promptly give to Lender all receipts of peid premiums and renewal notices, In the
event of loss, Borrower shall give prompt aotice to the insurance carrier snd Lender. Lender may
make prool ol loss it not made pramptly by Borrower, i .

Unless Lender and Borrower otherwise agree in weiting, insurance proceeds shall be spplied to
restoration or repair of the Property damaged, if the cestoration or repair is economically feasible
and Lender's seoucity i no lessened. If the restoration or repair is not economically fessible or
Lender's security would be lessened, the insurssics procesds shall be applicd to the sums secured by
this Deed of Trust, whether or not then due, with any excess paid to Borrowet. If Borrower abandons
the Property, or does not answer within 30 days s notice from Lender that the insurance catrier has
affered 1o sotile & claim, then Lender may collecy the Insuratics procesds, Lender may use the
proceeds to repair or restore the Pm%:ny or to pay sums sacured by this Deed of Trust, whether or
not then dua, Tha 30-day period will begin when the notice is given, )

Unless Lander and Borrower otherwise agtee in writing, any spplication of proceeds to principat
shall not extend or postpune the due date of the monthly paymonts referred to in paragraphs 1, and 3
or change the amount of the payments, If under paragraph 19 the Property is acquired by Lender,

el 1111 1T IR T

¥RASOAGAFTNS 110Y S000¥ADO 10 130NGERL ING " QRIBINAL



T

(Pago 4 of ) pakane (5. 18
Borrower's right to any insurarice policies and proceeds resulting from damage to the Property prior
to the acquisition ghall pass to Lender to the extent of the sums sccured by this Deed of Trust
immediately prior w the acquisition,

6. Preservation and Maintenance of Properiy; Leaseholds; Condominiums; Planned Unit
Developments. Boreower shall keep the Property in good repais and shall not commit waste or

it impairment or deterioration of the Property and shall comply with the provisioas of any lease
if this Deed of Trust is on a leasehold, If this Deed of Trust is on a unit in a condominium or a
planited unit development, Borrower shall peclorm all of Borrower's obligations unider the declaration
or covenants creating or governing the condonimium or planned unit development, the by-laws and
rogutations of the condominium or planned unit dévelopment, and constituent ducumenta,

7. Protection of Lender's Security, If Borrawer fsils to perform the covenants and sgreements
contained {n this Desd of Trust: or if any sction or prozecding is commenced which materlally alfects
Lender's intarest in the Property, then Lender, st Lender's uption, upon sotice 1o Borcower, may
make such sppesranices, disbursé such sbms, including reasanable attorneys’ fees, and tako such action
a4 I8 necessary to protect Lendsr's interest, if Lender required mortgege insurance as & condition of
making the loan secured by this Deed of Trust, Borrower shall pay the pramiums required to
malntaln guch inkurance in effect until such time as the requirement for such insurance terminates in
accordance with Borrawer's and Lender's written agreement of applicable law,

Any amounts disbursed by Lender pufsvant 1o this paragraph 7, with interest thereon, -at - the
applicable Contract Rate, shall become additional ndebtedness of Borrower secured by this Deed of

rust, Unless Borrower and Lender agrea 10 other terms of payment, such amounts hall be payable
upon “notice from Lender to Barrower requenting payment thereof, Nothing contained in this
paragraph 7 shall require Lander to incur any expanse or take any action hereunder,

8. Inspection; Lender may make or cavse to be mads reasonable entries upon and inspections of
the Property, provided that Lenider shall giva Borrower notice prior to any such inspection specilying
ressonable cause therefore related to Lender's interest in the Property,

9. Condemantion, The provesds of any awsrd or claimi for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance
in lisu of condernation, are hereby assigned and shall be paid to Lender, subject to the terms of any
q}ortgage. deed of trust or other security agreement with a lien which has prf;‘r:ity over this Deed of

Tust,

10. Borsower Not Released; Forbearance by Lender Not 2 Waiver, Extension of the time for
yment ‘or modification of amortization of the sums secured by this Deed of Trust granted by
der to any successor-in interest of Borrower and alf other parties who are or who herseftsr may
hecome secondarily lisble shall not operate to release, in any manner, the liability of the original
Borrower and Borrower's successors in interest. Lender shall not be required 1o commence
procecdings againat such sucéessor or refuse 1w extend time for payment or otherwiss  modify
amortization of the sums secured by thig Desd of Trust by reason of any demand made by the
original Borrower and Borrowst's successors in interest. Any forbearance by Lender in exercising any
right or remedy hereunder, ot othérwise afforded by uppﬁcablc law, shall not be s waiver of or
preclude the exercise of any such right or remedy, : L

11, Suceessors and Assigns Boind; Joint and Several Liability; Co-signers. The covenants
and sgreements herein contained sholl bind, and the right hereundsr shall inure 10, the reapestive
successors end assigns of Lender and Borrower, subject to the provisions of patagrsph 16 hereof, All
covenants and agreements of Borrower shall be joint and several, Any Borrower who cosigns this
Deed of Trugt, but doss riot execute the Note, (a) is co“signing this Deed of Trust only to grant and
vonvey that Dorcower's intereat in the Property to Trustee under the terme of this Deed of Trust, {b)
is fiot personally Tisble on the Note or under this Desd of Trust, and (c} sgrees that Lender and any
other Borrower hereunder may agree to-extend, modily, forbear, or make any other accommadations
with regard to the terms of this Deed of Teust o the Nete without thet Borrower's consent and
giuno\_xt releasing that Borcower or miodifying this Deed of Trust 49 t0 that Barrower's interest in the

ropeity. ]

12, Notice, Except for any notice required under aprlicablc law to be given in another manner, {a)
any notice to Borrower provided for in this Deed of Trust shall be given by delivering it ar by
mailing such notice by certified meil sddressed to Borrower at the sddress stated in the Note or at
such other addresn ag Borrower may designste by riotice to Lender a8 provided herein, and (b) any
notive-to Lender shall 'ba given by certitied mail to Lender's address stated herein or to such other
address a8 Lender may degignate by notice to Borrower as provided herein, Any riotice provided for
in this Deed of Trust shall be desmed to have been plven to Borrower or Lender when given in the
mannér designated hereln, ) .

13, Governing Law; Severability, The applicable Isw contained in the Note shall conteol, Where
no applicable law s contained therein, the state and Jocal laws of the f‘urisdictiun in “which the
Praperty is locsted shall apply etcopt whers such laws conflict with Federal law, in which vase Federal
law applies. The foregoing sentence shall not limit the applicability of Federal law to this Deed of
Trugt. In the cvent that any provision or clauss of this Deed of Trust or the Note conflicts with
applicable law, such conflict shall not affect ather provisions of this Dezd ol Trust or the Note which
van ba glvan eflect without the conflicting pravisian, and to this end the provisions of this Deed of
Trust and the Note are declared 10 be severable, As used herein, “coats,” “expenscs” and “attorneys’
fees” include ull sums to the extent not prohibited by applicable law or limited hetein,

14, Borrower's Copy. Buttower shall be furnished a conformed copy of the Nota and of this
Deed of Trust, if vequested, at the tine of execution or after recordation hereof,
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fe Rehabilitation Lonan Agreement, Borrower shall futlill all of Borrower's obligationa under
any homo rehabilitation, improvement, repair, ot aihér loan agreament which Borrower eaters into with

der, Lender, at Lender's option, may tequire Borrower to execute and deliver to Leader, Ina form
atceptable to Lender, an wusignmcnt of any rights, claims or defenses which Borrower may have apainst
partios who supply Isbor, materinls or serviees in connection with improvements mads to the Property.

16. Transfer of the Pro rt‘g., 1t Botrower selly or tranafers sll or sy part of the Property or an
interast therein, excluding m he creation of & lien or encumbrancé subordindts 10 this Deed of
Trust; (b) s transfer by devise, deacent, or by operation of law ,uf:on the death of & joint tenant, (c)
the grant of sny leasshold Interest of thres years or [ess not containing an aption 10 purchase, (d) the
creation of a purchage money security interést Tor household appliances, (e} a transfor to a relative
resulting from the death of a Borrawer; (F} a transfer where the spause of children of the Borrower
become an owner of the property, (g) a trangler resulting from & decree of dissolution of merrisge,
legal esparation agreement, or from sn incidental property settloment agreement, by which the spouse
of the Borrowsr becomes an owner of the propecty, (h) s transfer into an inter vivos trust in which
the Borrower i and remalns 8 beneficisry and which does not velate to-a tiansfer of rights of
odcupancy in the property, or (i) any other tranaler or disposition describéd in regulations preactibed
by the Federal Home Lonn Bank -Boacd, Borrowey shell cause to be submitted information requited
by Lender to ovatuate the transferes as il a niew loan weee beinig made to the. transferes, Borrower
;vill clontim_te_ to ba obllgated under the Note and this Deed of Truat osiless Lender velesses Borrower
n writing, . L '

If Lendei does not ageee to vuch sale or transfer, Lender may declars all of the suma secured by
‘this.Deed of Truat to be immediately due and payable, If Lender exercises such option to accelerate,
Lender shall mail Borrower notice of scoeldration in accordance with paragraph 12 hereol. Such
notice shall provids & period of not less than 30 days from the date the notice ia mailed of delivered
within which Borrower may pay the sums declared due. If Borrower fails 10 pay such sums prior to
the sxpiration of such period, Lender may, without further notice or demand on Borrower, invoke
any rémedien permitted \%ﬁuﬁ h 17 hereal, ]

NON-UNIFORM COVENANTS, Borrower and Leader further covenant and agres as follows:

17, Accelerntion; Remedies. Except as provided {n parsgraph 16 hereof, or ss otherwise
required by law, upon Borrower's bresch of any covenant or sgreement of Borrower in this
Deed of Trust, including the covenants to ipiy when dus any sums sccured by this Decd of
Trust, Lender prior to scoelesation shall g ve notice to Borrower as provided ia paragraph
12 hereo! specifying: (1) the brosch; (2) the sction required to cure such brench; 6) a date,
not less than 30 days from the date the notice is mailed to Borcower, by which such breach
must be cured; and (4) that fsilure to cuce such breach on or before the date specified in the
notice may result in acceloration of the suma secured by this Deed of Trust snd sale of ihe
Property at public austion at a dste Aot less than 120 days in the future, The notice shall
further inform Borrower of the right to reinstate sfier aceeleration and the right 10 bring s
court sction to astort the nonexistence of & default or any other defense of Borrower to
aceelecation and sale. If the breach is not cured on or before the date apeaitied in the notice,
Lender, at Lender's aption, may declire all of the sumys secured by this Deed of Trust 1o be
imniediately due and payable without further demand wnd may invoke the power of sale
and any othes remedios permitied by applicable faw, Lendar shall be entitled to callect alf
reasonsbls coste and ozpenses Incuered in pursuing the remedies provided in ihis paragraph
17, including but got limited 10 reasonable attornoy's Ires,

1 fender invokes the power of sale, Leader shall execute or cause Trustee to execute a
writien notica of the acourrencs of an event of default and of Lender's election 10 cavse the -
Property to be sold,

Lender or ‘Trusiee shall fake such action regarding notice of sale sand provide notice to
Barrower ¥nd to other persons in the manner prescribed by applicable law, After the lapse
of such time as may be required by applicable Jaw, and after publication of the notice of
sale, Trustce, without demand an Borrower, shall seil the Property at public auction to the
highest bidder at the time and placo and under the terms designated in the notice of sale in
one or more pascels and In such ordey i Trustee msy determine, Trustee may postpons
sale of all or any purcel of the Property by public announcement st the time and place of
any p\;evlously scheduled sale. Lender ar Londer's designes may piirchase the Property at
any sale,

;{“wstee, shall deliver to the purchaser Trustee’s deed conveying the Property so sold
without sny covenant or warraaty, cxpressed or implied. The recitals in Trustee’s deed shalf
e prima facie evidence of the truth of the siatements made theroin, Trustee shsll npply the
proceeds of the sale in the following order: (a) to all yeasonabls costs and cxpeuses of the
sale, including, but not limited to, ceasonable Trustee's fees and attoreys' fees; (b) to all
sums seoured by this Deed of Trust; and (o} the excess, if any, ta the person or persons
!_eglklly’entitlad therato of to the clerk of the superior court of the county in which the sale
took place,
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18, Borrower's Right to Reinstate, Notwithstanding Lender's accelerstion of the sums sscured
by this Deed of Trust dus to Borrower's breach, Borrower shall have the right to have any
proceadings begun by Lender to enforts this Desd of Trust discontinued at any time prior 1o the
earlier to ocour of (i) the fifth day {or such oiher period a5 applicable law may specify for
reinstatement) befare sale of the Property pursuant to the power of sale contsined in this Deed of
Trugt or {ii} entry of & judgment enforcing this Deed of Trugt if; (a) Borrower pays Lender all sums
which wabld be then due under this Deed of Trust and the Note had no sceleration occurred; {b)
Borrower curea all breaches of any other covenanis or agresments of Borrower contained in this Deed
of Trust; (¢} Borrower pays all trasonable expenses incurred by Lender and Trustes in enforcing the
covenanis and agreements of Borrower contained in this Deed of ‘Trust, and'in enforcing Lender's and
Trustee's ramedies a5 provided in parsgraph 17 hereof including but not limited 1o, reasonable
attornays’ fees; and (d) Borcower takea such action ag Lender may reasonably require to assure that
the lien of this Deed of Trust shall continue unimpsired, Upon such F_uymr,nt ond cure by Borrower,
this Deed of Trust and the obligations secured hereby shall remaln in full force and effect as if no
nccdeler_utlon _lu_ag ?gcumd. However, this right to reinstate shall not apply in the case of accelerstion
‘under paragrap A

19, Lender in Possession. Upon scceferation under paragraph 17 hereof or abandonment of the
Property, Lender, In person, by agent or judicially appointed receiver shall be entitled to enter upon,
take possession of and manage the Property and o colleet the vents of the Property including those
past due. Al rents collected by Lender or the receiver shall be spplied first to psyment of the costs
of management of the Praperty and collection of rents, including, but not limited 1o, receiver's fees,
miu’m.# on_receiver's bonds and reasorable atiormeys’ fees, and then to the sums secured by this

of Trust,

20, Reconveyance, Upon payment of all sums sécuied by this Desd of Trust, if Lenider iz not
committed to make any Tuture refinoncings or futurs advances, Lender shall request Trustee to
convey the Praperty and shall surrender this Deed of Trust and all notes evidencing indebiedness
secured by this Deed of Trust 1o Trustee, Trustee shall reconvey the Property without wasranty to the
person ar persons legally entitled theretn. Such person or persons shall pay all costs of recordation
and Fecotiveyance, if any, ’

21, Substitute Trustee, In accordence with applicable law, Lender may from time to time
remove Trustee and eppoint a successor trustes to any Trustee appolnied hersunder, Without
conveyance of the Proparty, the successor trustee shall succeed to all the title, power and dutiey
confersed upon the Trugtes herein and by applicable law,

22, Subrogation. Lender shall be subrogstzd for further security to the lien, although released of
teened, of any and all encumbrances pald out of the procesds of the loan gecured by this Deed of

Trust,

23, Use of the Property. The Property g not uvsed principally for agricultural or farming
purposes,
24, Waiver of Statutory Rights, To the extent permitted by law, Borrawer hereby walves the
benefit of 4l homegtead, dower, or curtesy righta of exemptions the Borrower may possess with
respect to the property,

23, Arbitration Rider to Note. The Arbitration Rider attached to and made & part of the Nots
Is hereby incorporated by reference and made o part of this Deed of Truat,

(THIS SPACE INTENTIONALLY LEFT BLANK)
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEED OF TRUST

Borrower and Lender réquest the holder of nny martgage, deed of trust or other encumbrance
with & lien which hes priority over this Deed of Trust 1o give Natice to Lender. at Lender's address

get forth on page one of this Deed of Trust, of any defsult under the superior encumbrance and of
any salo or other foreclosurs action,

IN WITNESS WHEREOP, Borrower has executed this Deed of Trust,

__._QM’A/ XM;,/M,/,

DERN L, GERLING =4 ~Boreawsr
A l
“LINDA S eannme v ~Borrower
STATE OF WASHINGTON, GO _ County s
On this [N diy of oy e . T2
bofors me, i v Pt , & Notaty Public in and for sazd
county and state, peesonally sppesred ) : R

known or proved to me to be the person(s} who executed the foregding instrument, and acknowled
to me that :L executed tha same,

In witness wheisol | have hareunto set my hand and sffised my official eeal the day and yesr in this
certificate first abave written,

@ MM“ 0.4
mamumnmmmum@ Notary Publi residing ok SV“ Yo
Notsry Publia £
Btate of Washington &
ROBIN BARNES s g
wiSOMESIONEREES 2
mmmmnmummummmummﬁ
STATE OF WASHINGTON, County s
On this day of 2
before me,

» Notary Public in and for zaid

county and state, personelly appeased .

kniown or praved to me 10 be the persan(s) who executed the foregoing insteument, and acknow!edged
to moe that he cxecuwd the same,

In witness whereof 1 have hereunto set my hand and atfived my official seal the day and yearin this
certificats firat above written,

Notary Public roniding st
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REQUEST FOR RECONVEY ANCE

TOTRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust, Said note or notes,
tagether with all pther indebtedneas seoured by this Deed of Trust, have been pald in full, You are hersby
directed 10 canicel said note or notes and this Deed ol Trust, which are delivered hereby, nind to recornivey,
without warvanty, all the esists now held by you under this Deed of Trust to the person or persons
legally entitied thereto,

Dated:

Mumuu-mnmmn
! ummmmmmg

RRUTL RETYY =
Wetoze tnonl ty -mn‘: g
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HEBE MORTGAGE SERVICES Rasign & Appt Of Successor Tnistea  SIMPLIFILE
GO ALRIDGE PITE . LC E-RECORDING
4375 JUTLAND DRIVE Spokens County Washington  eRecorded

SANDIEGO, CA 82117

1024554 *921717006066572"

HE86 CONSUMER LENDING #:8212170 72 "GEALING® - Bpokane, Washinglon
WHEFIEAS, the untlersignied is the preserit Benoliclary undar the Deed o) Trust Describad as lollows:

Qrginal Teustor ; DEAN L-GERLING AND UNDA S GERLING, HUSBAND AND WIFE

Original Benafltlary : BENEFICIAL WASHINGTON INC,

Datad: 081222007 Recondad: 06/16/2007 In Book/FesLiber NA Page/Follo; N/A as Instrumsnt No.: 8550021
In the Counly of Spokans State of Washingtan )

Assassare/Tax 10 No, 26364,2022
Propeity Addrogs: 5018 N BELT STREET, SPOKANE, WA 69205

AND WHEREAS, the undersigned, whi ia tha presant Baneficlary under sald Dead of Trust, desime 1o appeint a
successor Trustea undar sald Deed of Trust in the place gnd stead of prosent Trustoe thereundar;

gl_?_\; éhggrrafom. the undarsignad hereby appolnts CLEAR AECON CORP whoss addrogs is 0311 SE 06TH

STE,
MERCER ISLAND, WA 88040 as Successor Trustee under sald Dead of Trust, to have all the powars of sald
oighnal Trustea, ellective Immediataly.

gENEFICIAL FINANCIAL | INC., SUCCESSOR BY MERGER TO BENEFICIAL WASHINGTON INC.
n November 3rd, 2015

Iy Assl Becy, Administrative
Servigas Division

STATE OF Florida
COUNTY OF Hillshotough

On Novambar 3nd, 2015, belore me, JONATHAN PEDRAZA, a Notary Public In and tor Hilsboroughn the Stata
of Flodda, parsonally appaared Linda Nguyen, VP & Asat Secy, Adminstrative Services Division, parsonally
known ta ma {or proved to me an the basls of satlsfactory evidenca) {a ba the person(s) whosa name(s) isfare
subsoribed 10 the within instrument and acknowledized to.me that he/she/they execuled the sama In blstharihalr
authorized capacity, and that by hisfherthelr signaure on tha instrument the parson(s), or the entity upan behalf
of which the person(e) acted, axecutod the insiniment.

Wwitiite,, 5

WITNESS my hand and olficlal soal, .‘,.\t{";{&l_l J: W
fgé(m‘”"‘». z’:
; ooy’ %
W £ Ty 19,2018 P
. T tenans il

JONATHAN PEDRAZA T X
Notary Expiras: 04/16/2019 #FF221363 L 2
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+HBB0C MORTGAGE SERVICES Relosus Of Mortgage  SIMPLIFILE LG €-
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HEBC CONSUMER LENDING #:02171700605557Z *GERLING® -Spokane, Washington
WHEREAS CLEAR RECON CORP g the prasant Trustes of record under the fatiowing described Deed of Trust:

Trustor; DEAN L GERLING AND LINDA S GERLING, HUSBAND AND WiFE

Beneflclary: BENEFICIAL FINANCIALING,, SUCCESSOR BY MERGER TO BENEFICIAL WASHINGTON (NC,
Oilginal Benaficlary: BENEFICIAL WASHINGTON INC,

Origing! Trustes: PACIFIC NORTHWEST TITLE COMPANY

Datod: 06/12/2007 Recorded: 08M15/2007 (v Book/ReslLiber: WA Page/Follo: NA as Infrument No.: 5850021
In the Records of the Gounty Aecorder of Spokane, State of Washington,

Asaaggor's/Tax (D No, 2830426822
Property Address! 5018 N BELT STREET, SPOKANE, WA 50205

AND WHEREAS, tha pbove sald Daad o Trust has baen pald in futh

NOW THEREFORE, tha prasent Trustee having recelvad fram the prosent Benafllary undar sald Deed af Trust

and the c%bllgaﬂons sacurad tharaby a writien raquast lo raconvey by reason of tha obiigations seeured by sald

Doed of Trust, .

DOES HEREBY RECONVEY, without warranty, to the parson or persona lagally entiifod therato, the estate, Hte

gr;génl?r%at new held by it under sald Doad of Trust, deseribing the land thereln as mora fully descilbed in sald
of Trust,

gy CLEAR BECON CORP as Trustee
n

NOV 06 2015
C‘Wﬁ ) ﬂ@z‘ /O
TANNMY LARD

t:) gallfomla ECLOSURE MANAGER

On . befora ma, Notary Public, porsonally
appesred who proved fo me on the basls of satistaclory evidonce
{o ba the parsonidlwhose name(s) Is/are subscribed to the within Instrumant and acknowledged to me that
hefshe/ihay exacutatihe sama in hisfharthelr authorized capaciiy(ies), and that by bis/herithelr signature{s} on
the instrument the pa 8), or the anlily upon bahali of whish the persen(s) actad, executed the instrument,

teatiy under PENALTY OF
trua and currest,

WITNESS my hand and officlal seal,

URY undar tha laws of the State of Calitornia that the foragoing paragraph is

Notary Explies; /1 /
{Thie ares for notariel seal)

8EE ATTACHMENT FOR
OFFICIAL NOTARIZATION

SPHAPHAHER] 11032015 02:01:43 PAP HEBRN BB WASPOKA® Q21747006053572 WASPOKA_TRUST, AEL “/POHSAr
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ACKNOWLEDGMENT

A-notary public or other officer complating this
carificate verifies only the identity of tha Individual
who signed the dotument to which this certificale is
aftached, and not the truthfulnass, acouracy, or
validity of that document.

State of California
County of San Diego )

on . November 06, 2015 orore me, Sliver De Vera , Notary Public
I ’ - {ingert name and title of the officer)

persopally appeared __Temmy Laird _
who proved {o me on the basis of satisfactory evidence: to be the pa whose name are

subseribed {o the within instrument and acknowledgagifo me that he ey executed the 58me in
hig lhalrauthonzed capacityllas), and that by hl % elr signatu on the Instrtument the
perss or the entity upon bahalf of which the perséfts acted, executed the instrument.

| cortify under PENALTY OF PERJURY under the laws of lhe Stata of California that the foregoing
paragraph Is true and correct.

WITNESS my hand and officlal seal.

Signature

~ 7 Silver De Vera

S — 1 At © e Wb SR 04 & 8 Yome me ohaia = gby bbb T 8 G 8 A i it 40 e A B Ao X o s U ek 18 8 s
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HEBG MORTGAGE BERVICES Resign & Appt Of Sucsessor Trustee  SIMPLIFILE
LC E-RECORDING
%?5%S;E;aﬁupg§v£ Spokane County Washington  sRecorded

SAN DIEGO, CA 92117

120V sy usre 2217 17006085572

[s]
HEBC CONSUMER LENDING 4:0217170080585572 *GERLING® - Spokans, Washin
WHEREAS; ihs undarslgned la the présent Bensficiary under the Doad of Trust Described ag followa:

Original Trustor DEAN L GERLING AND LINDA 8 GERLING, HUSBAND AND WIFE

Original Baneflglary ; BENERICIAL WASHINGTON ING,

Dated: Q8/12/2007 Recorded; 08/16/2007 (n Book/Heal/Libar; N'A Page/Follo: N/A as fnstrument No.; 5850021
fri the County of Spokane Biate of Washingion

Asgozsor's/Tax [0 No, 26384.2002
Propeity Addrass: 5018 N BELT STREET, SPOKANE, WA 89205

AND WHEREAS, the undamigried, who la the present Bensficlary undar sald Deed of Trusl, desires to agpolnt &
succeasor Trustes Under sald Dead of Trust in tha place and stend of prosant Truales theraunder;

gm élée;gelom. the undarslgned horeby appoints CLEAR RECON CORP whase addrass is 9311 8E 36TH
STE, 100

MEFCER |SLAND, WA 88040 as Successor Trustas under sald Deed of Trust, to have all the powers of saki
oflginal Trusles, eifective Immedlaie!y.

gEN EFICIAL FINANGIAL | ING., SUCCESSOR BY MERGER TO BENEFICIAL WASHINGTON INC.
n

lf i Mouyep VP AsstSecy. Administrative
Sevites Olvgllr& 5/

STATE OF Florida
COUNTY OF Hillsborough

On Novamber 3rd, 2018, befora me, JONATHAN PEDRAZA, & Nataiy Public In ang for Millsborough in the Siate
of Florlda, paisonally appaared Uinda Nguyen, VP & Asst Saay, Administrative Services Divislon, parsonatly
known to ma {or provad to me on tha basls of satisfastory evidence) to ba the person{s) whose name(s) is/are
shbseribed ta the within ingitument and agknowledgad to me thal he/shafthay sxeculad the same In hisar/thaly
authorized capacity, and that by hismarihelr signature on the instrumant the pargon(s), or the aniity upon behatt
of which the patson(s) actad, axecited the instrument,

Y “"""l',

WITNESS my hand and ofiiclal ssal, 0.\* ) E‘ .,
f ‘.@OTAR’j‘.&;"-&
7 T
§ oy tadh &
JONATHAN PEORAZA W o S
Notary Exphea'aulﬂlams #FF221383 ".,;7 R “,"'
"“‘Nohm?l\‘: W
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HBBC MORTGAGE BEAVICES Refesse Of Mortgage  SIMPLIFILE LG B-
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Degd of Reconvevanca
HEAE CONSUMER LENDING #:821717006055672 "GERLING® - Spokans, Washington
WHEREAS CLEAR REGON CORP Is the prossnt Trustee of record undes the rmlawsng daseribed Dood of Teust:

Truator: DEAN L GEALING AND LINDA § GERLING, HUSBAND AND WIFE

Banallclary: BENEFICIAL FINANCIAL | ING., BUCCESSOR BY MERGER TO BENEFIGIAL WASHINGTON ING.
Oiiginel Beneficlony: BENEFIGIAL WASHINGTON ING,

Original Trustea: PAGIFIC NORTHWEST TITLE COMPANY

Dstad: 08/12/2007 Recarded: 08/16/2007 in Book/Baeliborn N/A Paga/Falin: N/A ag Instrarmant No.! 5550021
I the Racords of the Caunty Racardar of Bpokans, State of Wathington,

Assassor's/Tax 1D No, 26364.2822
Propenly Addrass: 5018 N BELT STREET, SPOKANE, WA 89205

AND WHEREAS, the abiove sald Daod of Trust has been paid in full;
NOW THEREFORE, tha prasan} Tnistea having recelvad from the prasent Bensficlary under sald Deod aof Trust

grggm’ %bxlg;xuom sacumd tharehy & writtan request to reconvey by reason of the cbiigations gacurad by sald
of Trusl,
DOES HEREBY RECONVEY, without warranty, to the person or parsons legally entitlad theroto, the ostate, tile
and Inte'?st now held by it under sald Dead of Trust, descritiing the jand thereln ne more {ully descrdbed In aald
Dead of Trust,

(B)y GLEAR RECON CORP as Trustes
L P
NOV 06 20

A

F Callfomia
OF

P

T TAVNY TAIRD
bécu._osuae MANAGER

belore me, , Notary Publie, personally
who proved to maon the basis of satisfactory svidence
\whosia name(s) is/ave subscribed Lo the within instrumant and acknowledged (o me that

o sama in higfherthelr authorized capacity{les), and that by histherthelr signature(a) on
4}, or the entity upon behalf of which the patson{s) acted, exscuted the inslrument,

| cenily under PENALTY OF
trup and correot,

WITNESS my hand and officlal seal,

the Insteument the per

URY undar tha tawa of the State of Calllarmia that tha feragolag patagraph s

Notary Explres: 1 /
This area for notrial seaf)

SEB ATPACHMENT Po)
OFTFICIAL NM‘M’HORN

PHAPHAHEBIY /02015 B2:01:43 PA HSGIDIHBBOO0N0G00000000108BME® WASPODKA® 3171700608387 WASPOKA TRUST_REL “runsar
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ACKNOWLEDGMENT

A notary public or other officer completing this
certiflcate verifies only the identity of the individual
wha gigned the document to which this certificate Is
attached, and not the truthfulness, accuracy, or
validity of that document,

State of Caltfarnia
Countyof . 5an Diego )

on . November 06, 2015 before me, _Siiver De Vera ; Notary Public
(insert name and filla of the oﬁcer)

personally appeared Tammy Lalrd
who proved to me on the basls of satisfactory avidence fo be the pergg )8!
ihey executed the ¥ame in

subsedbed to the within iistrument - and acknowledgegl o me that hefs
hidihadghalr authorized capacitylag), and that by ht &l signatuteds) on the instrument the
parso or the sntily upon behalf of which the persof} acted, executed the instrument,

)

whose name are

(i

| cartify under PENALTY OF PERJURY under the laws of tha State of California that the foregoing
paragraph-is frue and correct.

WITNESS my hand and officlal seal,

Signature

/ Sliver De Vera
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DEED OF TRUST

821111

[C] 1 this box is checked, this Deed of Trust secures future advances.

‘THIS DEED OR TRUST Is miade thia 10TH _day of FEBRUARY 30 04

; among the Grantor(s),
DEAN L, GERLING AND LINDA S (5 ERLING, (HUBBAND AND WIFE

{herein “Borrower™), PACIFLC_NORTHWEST TITLE

{herein “Trustes") snd the Grantee/Beneficiary, BENEF ICIAL MORTGAGE CORPORATION

a corparation organized and amting Under the laws of DELAWARE
whosé address is 8701 N_ DiVIBSION STREET, SPOKANE WA - 88218
{herein “Lender™S,  Witnosseth:

The following paragraph preceded by a checked box iy applicable.

(X} WHEREAS, Borrower Is indebted to Lender in the principal sum of § 84.420.37

evidenced by Porrower's Loan Agreament dated FEHRUARY. 10, 2004 and any eXtENNONS or
rencwals thered! (including those purtuant io any Rensgoiiable Rate Agreement) (herein "Note"),
providing for monthly instaliments of prmcipal snd intereat, including any sdjustments to the amount
of puyments or the contract eate if that rate 35 variable, with the balance of the indebtedness, if not
sooner paid, due and paysble on FEBRUARY 10, 2034 ;

l::] WHEREAS, Borrower is indebted 1o Lender in the principal sum of § , or
5o much thereal a5 may be advanced pursuant to Borrower's Revolving Loan Agroemoni dated
and extensions snd renewals thereal (herem "Note"), providing for
monthly mmﬂmcnw, and interest at the rate and under the teems specified in the Note, mcludlng any
adjustments in the interest cate if that rate {s variable, and pmvlding for a credit limit siaied in the
principal sum above and an initial advance of $

‘TO SECURE to Lender the repayment of the indebtedness, including futurs sdvances,
evidenced by the Note, with interest thereon at the Apphcable conteact rate (including any adjustments
to the amount of payment or the contrack rate it that rate is variable) and other charges; the payment
of alf other sums, with interest thereon, advanced in sccordance herewith to protect the sscurity of
this Deed of Trust; and the performance of the tonvenarits and sgreements of Borrower herein
contained, Borrower, in consideration of the 'indcbu;dncss herein recited and the trust herein created,
irrevocably grants and conveys to Trustee, in trust with power of sale, ths following deseribed
property tocated in the County of SPOKANE
State of \Vashingmn'

PARGEL NO,: 28384,2822
LOT 22, BLOCK 12, MT, PLEASANT FIRST AODITION TO SPOKANE, AS
PER PLAT RECORDED IN VOLUME "N OF PLATS, PABE BO;

S1TUATE IN THE CUTY OF SPDKANE, COUNTY OF SPOKANE, STATE OF
WASHINGTON,

s o (AU ORRINAMAINOREGUA AR "
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TOGETHER with all the improvements now or hereafter erected on the property, und slf
casemnens, rights, appurtenances, snd fents (subject however to. the rights and authorities given
herein ta Lender to collect and apply such rems), all of which, shall be deemed w be ond remain
part ‘of ‘the property covered by this Deed of Trusti and all of the foregoing, twgether with said
p;ope{;ty {or ihe leasehold esiate it this Deed of Trust is un 2 leaschold) ere hereinafier referred to as
the "Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the
fight 10 peant and convey the Property, and that the Property is unencumbered, except for
sncumbrantey of retord, Borrower covenants that Borrowes warrants and will defeid generally the
title to the Property against all claims and demsnds, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Leader covenant and agree as fullows:

1. Payment of Principai and Interest. Barrower shall promptly pay when due the principat and
Interest indsbedness evidenced by the Note, fncluding any variations resulting from changes in the
Contrdct Rate, and late charges and a8 provided In the Note, i .

2. Funds for 'Taxes and Insurance, Subject to applicable law and only if requeated in writing by
Lender, Borcower shall pay to Lender on the day monthly payments of principal and interest sre
payable under the Nots, until the Note Is paid in full, a sum (heréin “Hunda®) equal to onetwellth
of the yesrly tayes and sssessments (including condominium and planned unit development
assesaments, if aoy) which miy sitaiq priodity over this Deed of "I'risst, atid ground vents on the
Property, if any, plus ons“twellth of “yearly premium irstallmenta for hezacd insurance, plos
onetwelfth of yearly premium instalirsents for mortgsge insurance, if any, il a5 vessonably
estimated initially and from time 1o time by Lender on the bisis of assessments and billa and
ressonable estimuted thereof. Borrower shall not be obligsted 10 make such payments of Funds to
Lender 10 the extent that Borcower makes such payments to the holder of a prior martgage or deed
of trust is such a hiolder i an institutional lender,”

It Borsower pays Funds to Lénder, the Funds shall be held in an inatitution the deposits or
accounts of which are insured or guaranteed by » Federal or state agency {including Lender il Lentler
is such an insthotion). Lender shell spply the Punds 1o pay said tsxcs, sasessments, insurance
premiums and ground rents, Lender may not cherge for so holding and ‘spplying the Funds,
analyzing sald account or verifying snd compiling said assesaments and bills, unless Lender pays
Hurrower interest on the Bunds and applicable law permits Lender (o make such a chirge. Borrower
and Lendér miy agreo in wiiting at the timie of execution of this Deed of Trust that interest on the
Funds shell ba paid 10 Bordower, and unless sich sgresiment Is made or applicable law requires such
interest to be paid, Lender shall not be roquired to piy’ Borrowsr any Intorest or earnings on the
Funds, Lender shetl give to Torrower, without charge, an agnual accounting of the Funds showing
credits and debits 1o the Funds and the purpose for which each debit to the Funds was made, "The
Funds are pledged as additional security for the suma secured by thin Deed of Trust,

It the amount of the Funds held by Lénder, together with the future monthly installments of
Funds payable pricr to the due dates of taxes, sssessments, insuranice prémiums and ground renta,
shall- exceed the amount required to pay sald taxes, assessments, insurance premivms and ground
rents as they fall due, such excess ahall be, at Borrower's option, sither Ex;nmptly repatd 1o Borcower
on monthly instaliments of Funds, I the amount of the Funds held by Lender shall not be suffisient
1 pay takes, assesaments, insurance gremiums and ground rents s they Tall dos, Borrower shall pay
ti Lender any amount necessary 10 make up the deficiency in one or more payments as Lender may

wire,

pon payment in full of sums sceired by this Deed of ‘Trust, Lender shall promptly refund to
Borrower any Funds held by Lendor, J{ under paragraph 17 hercol the Property is sold or she
Property is otherwise soquired by Lender, Lender shall apply, no later than immiediately prior to the
sale of the Property or -ita acquisition by Lender, any Funds held by Lender st the time of
application as.a credit sgaingt the suma seoured by this Deed of Trust.

1. Application of Payments, Unless applicable {aw or the Note provide otherwise, all payments
received by Leader under the Note and parsgraphs 1 and 2 hereof shall be applied by Leonder first in
payment of amounts payable 10 Lender by Borrower tnder parageaph. 2 herool, then to ifiterest
payable at the applicable Contract Rate, and then to the principal of the Note.

4, Psior Mortgages aind Deeds of Trust; Charges; Liens, Borrower shall perforen all of
Batrower's obligstions under sny martpage, deed of trust oF other security agresment with a lien
which has priority over this Deed of Trost, including Borrower™s cuvenants to make paymoents when
due, Borrower shall pay or cause ' be paid all toes, assessments and other charpes, fines and
{mpositions attributable to the Property which muy attain a priority over this Deed of Trust, and
leasshold payments or ground rents, il any, S

3, Hazard Insurance, Borrower shall keep the improvements now existing or hereafter erected
on the Property Tnsured against loss by fire, hazavds included within the term "estended coverage”
and any other hazards for which Lender requires insurance. This insurance shell be maintained in the
amounts and for the periods that Lender requires, The jusurance carrier providing the insurance shall
be chosen by Burrower subject to Lender's gpproval which shall not be unreasonably withheld.

Al insurance policies and rencwals shall be acceptable 1o Lender and shall include a standard
mortgage clause, Lender shall have the right 16 hold the policies and renewals, If Lender requires,
Borrower shall promptly give w Lender all cecaipts of paid prémiums and renewal notives, [n the
wvent of loss, Borrower shell give prompt notice to the insurance carrier and Leader. lender may
make proof of Toss if not made promptly by Borrower,

. WAQITIE2
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Unless Lender and Borrower otherwise agrec in writing, insurance procesds shall. be applied to
restaration of tepalr of the Propérty damaged, if ths réstoration ar repair is economically feasible and
Lender's security in rio lessened, I the restoration of repair is not econarmically feasible or Lender's
security wobld be’ lesszaed, the insurance procesds shall be applied to the sums secured by this Deed
of Trast, whether or not then due, with any excess pald to Borrower, It Borrower abandons ths
Property, or does nat answer within 30 days a notiee from Lender that the insurance carrier hss
offered 1o settle u claim, then Lendsr may colleet the insussnce proceeds. Lendsr may use the
proceeds to repair or restore the Property or to pay sums secured by this Deed of Trust, whether or
wot then due, The 30°day period will begin when the notice is given.

Unless Lender and Dorrower otherwise agree in writing, any application of proceeds to principal
shatl not extend oy postpone the due data of the monthly payments referred to in paragrephs 1 and 2
or change the amount of the payments, It under paragraph 19 the Property is acquired by Lender,
Borrower's right to any insurance policies and proceeds resulting from demage to the Property prior
10 the acquisition shall pass to Lender to the extent of the sums secured by this Deed of Trust
immedistely prior to the scquisition,

6. Peeservation and Maintonance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or
permit impairment or deterioration af the Property and shall comply with the provisions of any lezse
if this Desd of Trust is on 8 leasthold, I this Deed of Trust is on a unit in a condominium or a
planned unit development, Borrower shall perform all of Borrower's abligations under the declaration
or covenints cieating or governing the condonimium or planned unit development, -the by-laws and
regulations of the condominium or planned unit development, and constituent docurments.

7. Protection of Lender's Security, If Barrower fails to perform the covensats and agreements
contained in this Deed of Trust; or if any iction or procéeding is commenced which materially alfects
Lender's interest in the Property, then Lénder, et Lender’s option, upon notice to Borrower, may
miake such sppearances, disburse stich sums, including reasonable attorneye’ fecs, and take such sction
ag ig ecensary 1o protect Lender's interest. If Lender required mortgage insurance as e condition of
making the loan secured by this Deed of Trust, Borrower shall ‘pay the premivms required 10,
maintain such insurance in effect until such time as the réquirement for such indurance terminates in
accordance with Borrower's and Lender's written agreement of applicable law,

Any amounts disbursed by Lender pursusnt to. this paragraph 7, with iuterest thereon, -at the
applivable Contract Rete, shall became additional indebtedness of Borrower secured by this Deed of
Trust, -Unless Borrower and Lender agree 1o other terms of payment, such amounts shell be payable
upon notics from Lender to Borrawer requasting payment thereof, Nothing contsited in this
paragraph 7 shall require Lender to incur any expense ar take any action hereunder.

8, Tnspection. Lender may make or cause 10 be made reasonable entrics upon and inspections of
the Property, pravided that Lender shsll give Borrower notice prior ta sny such inspection specifying
reasonable causs theréfor related to Lender's intercst in the Property.

9, Condemnation, The proceeds of any award or claim for damages, direct or consequentizl, in
cannection with any condemnation or other taking of the Property, or part thersof, or for conveyance
in liew of condemnation, sre hereby assigned and shall be paid 1o Lender, subject to the terms of any
'rlgongage. deed of trust or other security agreement with a len which has priority over this Deed of

Tust, .

10.-Borrower Not Released; Forbesranes by Lender Not a Waiver. Extension of the time for

yment or modification of smartizatinon of the sums secured by this Deed of Trust granted by
.ender to any successor in intereat of Borrower ‘and alt other pacties who are of who heiesftés may
become secondarily liable shall not operate to release, in any manner, the linbility of the original
Borrower and  Borrower's successnrs in fotérest, Lender ghall not bs requifed to commence
peacecdings against such successor ‘or vefuse to sxtend time for payment of otherwise modify
amprtization of the sums secured by this Deed of Trust by reason of any demand made by the
original Borrower and Borrower's successors in interest. Any forbearance by Lender in exercising any
right or réemedy hersunder, or otherwiss afforded by applicable law, shall not be & waiver of or
peechide the exarcise of any such right or remedy, :
11, Successors and Assipns Bound; loint and Severat Liability; Co-signers, The covenants
and pgresmenis herein contained ghall bind, and the right herennder shall inure fo, the respective
successors and assigns of Lender and Borrower, subject to the provisiona of paragraph 16 hereof. All
covenants and agresments of Borrower shall be joint and several, Any Borrower who co'slgns this
Deed of Trust, but does not execute the Note, (8} is cosigning this Deed of Trust only o grant and
convey that Borrower's Intersst in the Property to ‘Trugtee under the terms of this Deed of Trust, (b)
is not personally tiable nn the Note or under this Deed of Trust, and {¢) agrees that Lender and any
other Barrower herounder may agree 1o extend, modily, forbear, or make any other accommodations
with regard to the térms of this Desd of Trust or the Noie without that Borrower's consent and
;\:‘tthnut releasing that Bartower of modifying thié Deed of Trust as to that Barrower's interest in the

roperty. o .

12. Notice, Except for any notice required under applicable law 10 be given in another mancer, {a)
any notice 1o Borrower provided for in this Deed of Trust shall be given by defivering it o by
mailing such notice by certiticd mail addressed 10 Borrower at the address stated in the ﬁota or at
such other address as Borrower may designate by notice to Leader as provided herein, and (b) any
notics to Lender shall be given by certified mail to Lender's sddress stated herein or to such ather
address a5 Lender may designate by notice to Borrower as provided herein, A:g; notice provided for
in this Deed of Trust ghall be deemed to have been given to Borrower or Lendsr when given in the
manner designated herein, ’

adad 1T LT T T
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13.Governing Law; Severability. The applicable [sw contained in the Note shall control. Where
no applicable law is contained therein, the state and local Jaws of the jurisdiction in which the Property is
lacated shall apply except where such-laws conflict with Federal law, in which case Federal law applies,
The foregoing sentiénce shall not limit the applicability of Federal law to this Deed of Trust. In the event
that dny provision or ¢lause of thig Deed af Trust or the Note cantlicts with applicable law, such conflict
shall not affect other provisiuns of this Deed of Trust or the Nate which can be given effect without the
conflicting provislon, and to thig end the provisions of this Deed of Trust snd the Note are declared to
be soverable, As used herein, "costs,” "expenses” and "attorneys’ {ees” include all sumi to the extent not
prahibited by applicable law or limited herein. '

_14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note snd of this
Deed of Trust, if requeated, at the time of execution or sfter recordation hereof,

15, Rehabilitation Loan Agreement. Borrower shall fulfill ol) of Borrower's ubligations under
any home rehabilitation, improvement, repsir, or other loan agreement which Borrower enters into
with Lender, Lénder, st Lender’s option, may require Borrower to ekectite and deliver 10 Lender, .in o
form scceptable to Lender, an dnaignment of any rights, claima or defenises which Barrowsr may have
?)gnlmt_ parties who supply labor, mutecialy or services in connection with improvements made to the

Toperty,

l%?r’t!‘unsfer of the Peoperty. It Borrower sells or transfers all o¢ any part of the Property or an
interest thereln, sicluding (a) the creation of a lien or éncumbrance subordingts to this Deed of
‘Trugt, (b) & wanafer by devige, descent, or by operatlon of law upon the death of a joint tendnt, (c)
the grant of any leasehold inverest of thres years of fess not containing an option to purchase, {d) the
creation of a purchane monesy séourity’ intetest for household appliances, {8) o transfer to ¢ relative
resulting from the death of a Borrower, {f) 5 transfer where the spousc-or children of the Borrower
become. an owner of the property, () o transfer regulting from a decree of dissolution of marriage,
legsl separation agreement; or from an incidental property sstilement agrement, by which the spouse
of the Borrawer becomes an owner of the property, {h) a transfer into an inter vives teugt in which
the Borrower is and remains & beneficlary and which does not relate to a teansfer of rights of
veaupaney in the praperty,-of (i} any-other transfer or disposition described in regulations prescribed
by the Pederal Home Loan Bank Bosrd, Borrowes shall vause to be submitied information required
by Lender to evaluate the transleree 83 if & new loan were being made to the translerce. Borrower
will cantinie 1o bhe obligated under the Note snd this Deed of Trust unfess Lender relestes Bosrawer
in writing.

[f Lender dosa not agres 1o such sale or transfer, Lender may declare ull of the sums secured by
this Deed of Trust to be immediately due and payable. It Lender exercises such option 1o accelerate,
Lender shali mail Borrower notice of acceleration in accordsnce with parsgraph {2 hereof, Such
niotice shail provide & period of not less than 30 days from the date the notice is mailed or delivered
within which Borrower may pay the sums declared due, It Borrower fails to pey such sums prior 1o
the expiration of such parod, Lendér may, without furthér notice or demand on Borrower, invoke
any remedies permitted by paragraph 17 heeeof, o )

NON-UNIFORM COVENANTS, Borrowar and Lender further covenant and agres as follows:

17. Acceleration: Remedies, Except as provided in paragesph 16 hereol, or as otherwise
required by law, upon Borrower's breach of say covenant or agreement of Borrower in this
Doed of Trust, including the covensnts 1o pay when due any sums secured by this Deed of
Trust, Lender prior 1o acceleration shall give notice 1o Borrower gs provided in parsgraph
12 hiereol specifying: (1) the brewch; {2) the action required to curé such breach; (3) a date,
not lcss than 30 days from the date the notice is mailed to Borrower, by which such broach
st be cored; and (4) that failure 1o cure such bresch on or belore the dete specified in the
notice may rasult in accateration of the sums secured by this Deed of Trust and sale of the
Property st public auction at a date not less than 120 diys in the future, The notice shal)
fuither inform Borrower of tho right 1o reinstete sfter acceleration and the right to bring »
court action to assert the nonciistence of & defnult or any other defense of Borrower to
scceleration and sale, If the breach is niol cared on or belore the daie specified in the notice,
Lender, st Lender's option, may declare sl of the sums secured by this Deed of Trust to be
immediately due and payable without fusther demand and may invoke the power of salc
ohd sny other rémedics permitted by applicable law, Lender shall be catitied to collect all
réasonable aosts and expenses incureed in pursving the remedies provided in this paragraph
17, incluiding but not imited 1o reasonsble stiorney's fees,

Il leader invokes the power of sale, Lender shall ckecute ar cause Trusiee to execute a
written notice of the occusrence of an event af default and of Lender’s election o cause the
Propdrly to be sold,

Lender or Trustee shall take such sction regarding notice of sale and provide notice to
Borrawer and to ather persons ia the msnner prescribed by applicable law, Alter the lapse
of such time as msy be required by applicable law, and afier publication of the notice of
salo, Trugtee, without demend on Borrower, shall sell the Property at public avction to the
highest bidder nt the time end place and under the terms designated in the notice of sile in
one or more parcels and in such order as Trustze may determine, Trustee may posipone
sale of 81) or nay parcel of the Prapecty bir ‘public snoouacemeont at the time and place of
any ptieviou_sly schedulad sale, Lender or Lender's designse may purchase the Propeérty at
any sule,

won o N

04SOABAFINIINOTIOOINADDTIGAF X WGERL ING L] FiE COPY



Spokane Co, 1R

T e

FIFTE. W

{Page 50! 7)

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold
without any covenant or wasranty, expressed or implied. The cecitals in Trustee's deed shall
be primia facie evidence of the truth of the statements made therein. Trustee shall apply the
proceeds of the safe in the lollowlng order: (s) to a1l ressonsble costs and expenses of the
sale, including, but not limited 10, reasonable Trusiee's Tees and attorneys” feos; (b} 10 sll
sums secured by this Deed of Trust; and (c) the excess, if any, 16 the person or persons
lcgully‘cntiuad thereto or to the clerk of the superior covrt of the county ia which the ssle
taok place, : )

18, Borrower's Right to Reinstate, Notwithstanding Lender's scceleration of the sums secured
by this Deed of Trust due to Borrower's breach, Borrower shall have the right 1o have any
proceedings begun by Lender to enforce this Deed of Trust discontinved at any time prior to the
earlier to occur of (i} the fifth day {or such other E:riod 85 spplicable law may specily for
reinatatement) before sale of the Property pursuant to the power of ssle contained in this Deed of
Trust or (i) entey of & judgment enforcing this Deed of Trust if: (e) Borrower pays Lender all sums
which would be then due under this Deed of Trust and the Note had no sceleration occurred; (b)
Borrower cures sll breaches of gny other covenants or sgréements of Borrower contained in this Deed
of ‘Trust: {c) Horrower pays all reasonable expenses incurred by Leénder and Trustse in enforcing the
covenanis and agreements of Borrower contained in this Deed of Trust, and in enforcing Lender's and
Trustee's remedies as provided in paragraph 17 hereof including but not limited to, reasonable
wstoineys’ fees: and (d) Borrower takes such action as Lender may reasonably require to sssure that
the lien of this Deed of Trust shall continue unimpaired, Upon such payment and cure by Botrower,
this Deed of Trust and the obligations secured hereby shall remain in full force and offect a5 if no
accelerstion hiad ‘occurred, However, this right to reinstate shali not apply in the case of acceleration
under paragraph 16, ,

19, Lender in Possession. Upon acceleration under paragraph 17 hereof or abandonment of the
Property, Lender, in person, by sgent or judicially appointed receiver shall be entitled 10 enter upon,
take posacsalon of und manage the Property and 1o collect the rents of the Property including those
past due, All rets collecied by Lendee or the recciver shall be applied first fo payment of the costs
of mansgement of the Praperty and collection of rents, including, but not limited to, receiver's fees,

mmiu;n_lq on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by this
E)eed of Trust.

20, Reconveyance, Upon payment of all sums securad by this Deed of Teust, if Lender is rot
committed to make any Tuture rellnancings or future advances, Lender shall request Tristee to
convey tha Property and shall surrender this Deed of Trust and sl notes evidencing indsbtedness
secuted by this Deod of Trist to Trustee. ‘[rustes shall reconvey the Property without wacranty to the
person of persons legelly entitled thereto, Such person or persons shall pay sll costs of recordation
snd reconveyance, if any, )

21, Substitute Trosiee, In sccordance with applicable law, Lender may from time 1o time
remove Trustee and appaint 8 suceessor tristée 1o any Trustes appointed -hereunder, Without
conveyance of the Property, the successor trustee shall quceeed to ali the title, power ond duties
conferred upon the Trustee harein and b{ applicable law, )

22, Subrogation, Lender shall be subrogsied for further security to the lien, slthough released of
record, of any and sll encumbrances paid out of the proceeds of the losn sccured by this Deed of

rust, .
23, Use of the Property, The Property i not used principsily for agricultural or farming
purpases,

4. Waiver of Statutory Rights, To the extent pormitted by law, Borrower hereby waives the
benatit of all homestead, dower, or cusiesy rights or exemptions the Borrower may possess with
respect 10 the property.

25, Arbiteation Rider 10 Noie, The Arbiwation Rider attached to and made s part of the Note
is hereby incorpocated by refecencé and made ¢ part of this Deed of Trust,

(THIS SPACE INTENTIONALLY LEFT BLANK)
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEED OF TRUST

Barrower and Lender request the holder of any niortgege, deed of trust or ather encumbrance
with & lien which has priosity over this Deed of Trust to give Notice 10 Lender; ut Lendér's address
st forth on page one of this Deed of Trust, of any defavit under the superior encumbrance and of
any sale or othee foreclosurs action,

IN WITNESS WHEREOP, Dorrower has executed this Deed of Trust,

~Barrowar
~BoHOwW

STATE OF WASHINGTON, _SPORANE County Bs;
Onthis  10TR day of _ FEBRUARY X 04,
before me, Drna . v +oi{i= , 8 Noiary Public in and for eald

county and state, personally appesred g

known or pmvwd to me to be the pcrson(s) whu execuu:d thcforegmngmstrumem, and acknowlcdged
tomethal T he ¥ executed the same,

In witness whereof | have hereunto sat my hand and aflixed my official seal the day and year in thia
cartificate firat ebove written,

STATE OF WASHINGTON, County s
On this day of i 2 .
before me, 1 Notary Public in and for sufd

county and state, personally appeared :
known or proved 10 me 10 be the person(s) who stecuted the foregoing insteument, and acknowledged
tomethat  he executed the damie,

In witneas whereof | have hereunto set my hand and affixed my official sesl the day and year in this
certificate first above weitten,

Notary Publia residing st

o WAQ078G6
e o | o N R R SRR

5 45DASARCNGSD0TS000WAOD 7905 F#=GERL NG " FILE LOrY




VMR 22

Spokane Co, #A

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

‘The undersigned is the holder of the note or notes secured by this Deed of ‘Trust, Said note or notes,
together with ulf ather indebtedness secured by this Deed of Trust, have been paid in full, You are hereby
directed to cance! said note or notes and this Dead of Trust, which sre delivered hereby, and tu ceconvey,

*without warcanty, all the estate now held by your under this Deed of Trust 1o the person of persons
Tegully entitled thereto,

Dated:

BEAE B IR
] KK % g i i
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WHEN RECORDED MAIL TO:
1/ 12/2@1@ 01.!25 pl! P‘ L 5366761 ‘
Trustea Corps ; :3‘)”"’“!&,..‘; xﬂg m:;-nor Beusten  SHOKRAE, COUNTY THTE
30 Corpuorate Park

L e B

Trusteo Sale No, WADBE0Ta?  Loan No, 52171700564585  Title Order No, 090756500 r

APPOINTMENT OF SUCCESSOR TRUSTE%

KNOW ALL MEN BY THESE PRESENTS:

DEAN 1. GERLING AND LINDA 5. GERLING, HUSBAND ANDWIFE, is
tha grantor and PAGIFIC NORTHWEST TITLE is tha bustes, and BENEFICIAL HORTGAGE CORPORATION is the
bereficlaty or Successor in Interest under that certaln trust deed dated 02/10/2004 and Rugorded on 62/13/2004 a8
Doguinent No. 3034024, ricords of Spakane County, Washington.

Tho undarsigned, wha is the prasant baneficlary under said trust deed desitas ta appolnt a nevw tnistes In the place
and stead of the original trustea haned abova,

NOW, THEREFORE, the undarsigned heraby appoinls RANDE JOHNSEN, Trustas Corps, 36 Corporate Park,
[

92606, ay succansor trusiae under sald trust deed, he to hava ali tho powers of sald original
trustos, sffective immediately.

IN WITNESS WHEREQF, tha undarslgnad baneficlary has hereunto aat his hand: if tho undersignod s a comoration,
It has caused its torparate name fo be signed and aflzed harsto by its.duly authorized representative.

Datect: 2.1t Jo]

BENEFICIARY: e
BENEFICIAL MORT ORPORAT)
BY: AR

Wayno Hessler Attomey-io-Fact
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Truslee Sala No, WADBSS761  Loan No, 92171700564585  Titla Order Nu, 090756500

sratgor _ Mionesola

COUNTY OF
On !9 “ @© (0 5{ bafore i, James A. Chua s personally appoared
Wayne Hesster who proved lo me on the bosiy of satlsfictory evidence to be the person(s) whose name(s)

is/are subseribd to the withia instriument s acknowledged to me that he/shefthey executed the same i hlsher/their -
authorized capacity(ies), and that by hishesAticlr signature(s) on the insirument the persorni(s), or the entity upon
behalf of which the person(s) acted, executed the instrament,

Feentify under PENALT VOF PERJURY utider the taws of the Stnte of Califormin that the foregoing pammgraph is trus
and correct.

WITNESS my hand andf offiain) seal,
» 07 AMES A CHUA
Natary Publicin ai County and State W oty NOTARY PURLIE . WNE
Dy MY COMMISSION

EXPIRES JAN 31,2013 |
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Racording Faa !s W Pao- of

o fAssigneemt OF of fru:( D SERVICE
»* Sonkans '.’ounly Humn ten

AR BN A UG ER CORR E I

And When Recorded Mail To:
T.D, Service Company

4800 W Metrogelitsn Dr Ste 490
Oraoge, CA 92868

Space above for Recorder's uso

Comoment: 6702 Servioeh, aorzzesast. |1 RIFRIHORD N RARNGET MR

Loan#; 9803912139

ASSIGNMENT OF DEED OF TRUST
FOR VALUE RECEIVED, BENEFICIAL MORTGAGE CORPORATION, C/O CALIBER HOME
LOANS, INC, 13808 WIRELESS WAY, OKLAHOMA CITY, OK 73134-1550 lieseby assign and transfer
1o U.8, BANK TRUST, N.A.; AB TRUSTEE FOR LYF9 MASTER PARTICIPATION TRUST, C/O
CALIBER HOME LOANS, INC. 12801 WIRELESS WAY, OKLAHOMA CITY, OK 73134-2550, kil its
right. title and ioterest fo wnd o sitd Desd of'Tust io the ameunt of $84,420,37, récorded in the Siate of
WASHINGTON, County of SPOKANE Offictal Records, dsted FEBRUARY 10, 2004 recorded ont
FEBRUARY 13, 2004, ws Instrament Neo, 5034924, 10 Book No. =, at Page No. =,
Executed by: DEAN L. GERLING AND LINDA 8. GERLING, HUSBAND AND WIFE {Origiual
Mortgagor).
Original Mortgagee: BENEFICIAL MORTGAGE CORPORATION. Property Address; 5018 NORTH
BELT, SPOKANE, WA 99208-0000.

o, DEC 01 20

BENEFICIAL MORTGAGE CORPORATION, BY CALIBER HOME LOANS, INC,, AS ATTORNEY
IN FACT

By:
Michielie Hess, Asslstdnt Sebretary
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Loan#: 9803912139 Sevif: 4072263451

Page 2
Stoof  CALIFORNIA )
County of  ORANGE e

On .__D.E!Z_O.!_m&_. before me, Ells Baerign, & Notary Publle, personally appeared  Michelle Heas,
who proved to me o6 the basia of satisfactory avidence (o be the persan(s) whoss name(s) iw/are subscribed to
the withits instrumant and avknowledged $o mie that hé/she/iiey executed le sume in hisber/their suthorized
capacity(ies) and that by hishertheiv siguature(s) on the instruinient the person(s), or the eatity upen behalt of
which the person(s) acted, executed the lnsthument. 1 centify under PENALTY OF FERJURY under the laws of
the State of Californis that the foregoing pasagraph is true and comect.

Witness my hand and officisd seal.

ELIA BARRIGA
Commission # 2013791

(Notary Nams): Elie Bacriga E ’;3' Hotaty Publlec;:;:lm: 5

b 1Y ow .
1 Gomm, Expires Mar 22, 2017
Recording Requested By v

.1, SERVICE COMPANY




RECORDING REQUESTED BY 6478708 0BI2412016 1117113 AM
) ResFee $14.00  Page i of1
Reslgn & Appt Of Suzcessor Trustaa  SIMPLIFILE
LG E-RECORDING

WHEN RECORDED MAILTO: . Spokane Cotnty Washingtah  aRecorded
Tristee Corpa

1704 Seventh Avenuo, Sulle 2100

Saaltle WA 88104

Trustee Sala No WADB0D1400-16-1 Titte Qrder No 150208781-WA-ME0

Proparty Addrass: 5018 N BELT, SPOKANE, WA 80205

APPOINTMENT OF SUCCESSOR TRUSTEE

NOTIGE 1S HERERY GIVEN that MTC Financial Inc. dba Tristee Corps, whose addroas is 1700 Sevanth Averus
Suite 2100, Seatlls, WA 08101, is appoiniad Successor Trostes inder thal cariain Dead of Trust in which DEAN L.
GERLING AND LINDA S GERLINQ. HUSBAND AND WIFE was the Grantor and PACIFIC NORTHWEST TITLE
wan the otighhal Teustes and BENEFICIAL MORTGAGE CORPORATION was the original Baneficlary which Deod
of Trust was dated Fabniaty 10, 2004 and recorded on February 13, 2004 as Instrument No, 5034024 of official
r%con?: :mgm of the Recordar of Spokuns County, Washington, it to have all thc powers of sakd original Trustes,
effective

1N WITNESS WHEREOF, the undersigned Beneficiary has hareunto set his hand; if the undersigned ia a comoration,
il has caused its corporale name to be signad and affixad hereunto by its duly authorized signor.
a U.S, Bark Trust, N.A, as Trustee for LEF9 Master Participation
|Icl o umc‘r olli’l’:'-r’s:mr i Teust, by Caliber Home Loans, Inc., as its attorney in fact
?;;J'bllg::l.w;;'tilo;'d llt‘xcydocumnl to Wh‘c'\ this

suriicate (s altiched, snd not the. truthfuiness,
R or'vllldtwmhmt!ocumml. — !
. By:
L

STATE OF fucl Aumonud Signamry

COUNTY OF (2]

A"ﬁ ] 8 20!5 E.t(om me, Aw.ec.{(a C. Eatrou) . Nolary Public, parsonally
appemd . who proved o' me on the basis of salisfactory

avidenos to be the person(s) whoss name(l) lslara subgeribed to the within instrumenl and acknowledgad to me
fhat ha/sheAhay exacutad the same In hisherAhelr authorized capaciy(ies), and that by bisheifthalr signaturs(s) on
the Instrsment the person(s), or the entily upon behalf of which the person(s) acted, eseculed the instrument,

| cartify ander PENALTY OF PERJURY ondar the lows of the Siate of (s L{;;gg_., i . that the foregoing
paragraph {8 true and correct,

WITNESS my hand and official seal

R Pt e GARROW
D '?:ump:;'n” # 2033089
Notary Public ry Public < Californis

San Dl.go Coun
Comm. Ex; Im.lun,; 2017
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Bob Ferguson
ATTORNEY GENERAL OF WASHINGTON

Consumer Protection Division
800 Fifth Avenue * Suite 2000¢ MS TB 14 e Seattle WA 98104-3188

(206) 464-7745
MEMORANDUM
DATE: November 19, 2015
TO: Washington Law Enforcement Officials
FROM: Washington State Attorney General's Office

Consumer Protection Division
SUBJECT: Foreclosure-Related Property Disputes

L INTRODUCTION

When a borrower falls behind on his or her mortgage payments, disputes may arise about
the lendet’s right to access and secure the home — both before and after foreclosure. When the
lender or its agent seeks to secure the property, law enforcement officials may be called to the
property by the borrower or neighbors, This memorandum is not legal advice, but is intended to
provide backgr_ound information and suggestions for best practices in dealing with what can be a
complex situation. We hope that you will use the information in this memo ~ in conjunction
with advice and guidance from your legal counsel — to educate your law enforcement officers
who may be called to address these disputes.

These issues are vitally important to homeowners affected by foreclosure. For cxample,
the foreclosed borrower has already lost ownership of his or her family home, and is often
scrambling to find a new place to live. Purchaser self-help may exacerbate these difficulties —
particularly in winter, when inclement weather makes the need for shelter most acute and the
task of moving more arduous. And when personal property is seized or disposed of in the course
of self-help, items of great practical and sentimental value may be lost.

1L BACKGROUND INFORMATION
A, The Foreclosure Process and Sale.

Foreclosure is an unfortunate event that often occurs when a Washington family is unable
to pay its morigage, often as the result of illness or job loss. A typical mortgage involves three
parties ~ the borrower, the lender, and the trustee. Greatly simplified, the Deed of Trust Act
(“DTA”) provides that where the borrower fails to make required monthly payments to the



lender, after a number of preliminary steps the trustee may sell the property at a public action
known as a “trustee’s sale” or “foreclosure sale.” One preliminary step before a foreclosure can
occur is the posting of a Notice of Trustee’s Sale on the homeowner’s property. The Notice of
Trustee’s Sale sets the date of the trustee’s sale, but homeowner has the right 10 occupy the
property until after the date of the trustee’s sale.

Confusion sometimes arises regarding the parties’ rights to occupy the property both
during the foreclosure process and following the sale, and how those rights must be enforced.

B. The Lender's/Purchaser’s Right to Possession.
1. Before the foreclosure sale

Many mortgages permit the lender (or its agent) to inspect the property. Generally,
inspections should not involve the breaking or changing of locks, or the removal of personal
property. This Is not a right to possession of the property.

Where the lender determines (following inspection) that property has been abandoned by
the homeowner, the mortgage documents may permit the lender (or its agent) to enter the
property, secure it, and take actions such as “winterizing” the home to prevent property damage.
These actions are to preserve the house’s value, not to dispossess the homeowner. Thus, removal
or disposal of the homeowner’s personal property would generally be inappropriate at this time,
Changing all locks ~ as opposed to the lock on a single door = would also wrongfully deny the
homeowner possession of the property., However, the lender (or its agent) may make a mistake
in concluding that property has been abandoned, and lock the homeowner out.

This area of law is evolving, and the Washington Supreme Court is currently deciding
whether provisions in mortgages may permit the lender to enter onto and secure the mortgaged
real property, or whether such terms are unenforceable, Sece Jordan v. Nationstar Morigage,
LLC, Case No. 92081-8 (set for hearing January 19, 2016), Depending on the Court’s eventual
ruling, the actions described above may not be permitted.

2, After the foreclosure

The purchaser at a trustee’s sale — sometimes, but ot always the bank ~ has a statutory
right to possess the property beginning 20 days after the sale occurred if the borrower was living
there. RCW 61.24,060(1). If the borrower had rented the property out to a tenant, the tenant
must be given 60 days’ notice to vacate. RCW 61.24.146(1). These periods allow former
owners and tenants a reasonable time to find alternative housing and move out. They should not
be ejected before the end of those time periods,

The purchaser may contract with another company to provide “property preservation” or
“property management” services — that is, secure, clean up, and prepare the property to be placed
on the real estate market. These companies must comply with the statutory procedures for
obtaining possession of the property, described below. They also should not remove or dispose
of personal property unless absolutely certain that it has been abandoned, To prevent the
wrongful destruction of personal property and premature eviction of distressed borrowers (which
occurs as a practical matter when locks are changed), extreme caution should be used in
determining. whether the property has been abandoned - for example, the former owners or
tenants may move out of foreclosed property over a period of time rather than all in one day, and
may return for personal items remaining at the property.

2



C. Enforcing the Right to Possession,

If the borrower or tenant has not vacated the property after the applicable 20- or 60-day
period, the purchaser should not resort to self-help ~ such as breaking and changing locks, and
gathering and disposing of the borrower’s or tenant’s personal property ~ in order to gain
possession. Instead, the DTA permits a purchaser to bring an unlawful detainer (eviction) action
1o obtain possession of the property. RCW 61,24.060(1).

Where a purchaser takes possession of property before allowed by statute or bypasses the
judicial system and resorts to self-help — particularly when removing and disposing the former

owner's personal property — he or she may commit one or more criminal offenses, such as
trespass or burglary, RCW 9A.52, or theft. RCW 9A.56.020.

III. BEST PRACTICES

When responding to reports that n purchaser of foreclosed property is using se lf-help to
dispossess the occupants of foreclosed property, officers may confront with a complex, tension-
filled situation, Officers may wish to use the following steps:

e Prevent self-help, if it is in progress,
»  Ask whether the foreclosure sale has taken place,

o If the foreclosure sale has naot yet occurred, ask (a) to see the docament giving the
lender/agent the right to secure the property, (b) for the reasons the lenderfagent
concluded that the property is abandoned or vacated, (¢) what efforts have been
made to contact the homeowner, (d) to confirm that personal property remaining
in the house will not be removed or disposed of at that time, and (¢) to confirm
that the homeowner will still have access (i.e., not all locks will be changed).

o If the foreclosure sale has taken place, ask whether the purchaser has obtained a
writ of restitution under RCW 59,12,

» If the purchaser claims the property has been abandoned and intends to
dispose of personal property, ask (a) for the reasons the purchaser
concluded the property is abandoned, (b) what efforts have been made to
contact the former homeowner, and (c) that the purchaser provide the
former homeowner with a reasonable time to return and claim his or her
personal property, and (¢) to confirm that the borrower will still have
access (ie., not all locks will be changed) in order to claim the personal
property.

= If the property has not been abandoned and the purchaser has nor obtained
the requisite writ of restitution, he or she should do so, and the writ must
be served and executed as directed by statute. RCW 59,12.100.

» If the property has not been abandoned and the purchaser has obtained a
writ of restitution, ensure that it is being executed in accordance with the
statute,



o Ask if the borrower has filed a lawsuit to contest the foreclosure sale, 1fa lawsuit
has been filed and remains unresolved, ejection of the borrower or tenant by the
purchaser may be premature.

Because the situation on the ground can be complex, officers may wish to err on the side
of maintaining the starus quo - that is, to prevent the ejectment of homeowners from their

-property (and the removal or disposal of their personal property) unless and until the purchaser
has obtained and properly served a writ of restitution,

1V.  RESQURCES FOR HOMEQWNERS

Officers who wish to help borrowers facing foreclosure-related problems find the
resources to get help should consider the following:

s Homeowners facing foreclosure should contact a free housing counselor by calling 1
877-894-HOME(4663). Foreclosure prevention counseling is provided free of charge to
Washington homeowners.

s The statewide civil legal aid hotline for legal assistance and referrals regarding
foreclosure is 1-800-606-4819,

o The Economic Services Administration of the Washington State Department of Social
and Health Services offers a number of programs for people in emergency situations.
They are available via telephone at 1-877-501-2233.

» The Washington Information Network can provide information and referrals, Dial 211 or
call 1-800-621-4636 from a pay or public phone.

o The U.S. Department of Housing and Urban Development (HUD) offers a list of shelters
and emergency housing assistance programs throughout Washington, available at
hitps/portathud.gov/hudporta VIIUD Zse=fstatesiwashineton/home less/shelters.  You can
also contact HUD’s regional office in Seattle by calling 206-220-5101  or toll-free 1-877-
741-3281.

V. CONCLUSION

Requiring compliance with the law will greatly reduce the chances that foreclosed
homeowners will lose personal property following foreclosure or suffer other unnecessary

hardship. -Compliance also promotes the peace and tranquility of our communities that self-help
evictions may disrupt.

This memorandum is not an informal or formal opinion of the Washington Attorney
General,



