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SUPREME COURT 
OF THE STATE OF WASHINGTON 

2 

LAURA ZAMORA JORDAN, as her 
3 separate estate, and on behalf of others 

similarly situated, 
4 

Plaintiffs, 
5 

vs. 
6 

NATIONSTAR MORTGAGE, LLC, a 
7 Delaware Limited liability company, 

s Defendant. 

9 

) NO. 92081-8 
) 
) DECLARATION OF CLAYM. GATENS 
) IN SUPPORT OF PLAINTIFF'S 
) RESPONSE TO THE BRIEFS OF AMICI 
) CURIAE 
) 
) 
) 
) 

10 CLAY M. GATENS, pursuant to RCW 9A.72.085, declares: 

11 1. I am one of the attorneys for the Plaintiff in the above matter and I base this 

12 declaration upon my own personal knowledge and am competent to testify to the matters 

13 asserted herein. 

14 2. Attached hereto as Exhibit 1 is a true and correct copy of Raymond A. 

15 Jensen, Mortgage Standardization: History of Interactions of Economic, Consumerism and 

16 Governmental Pressure, 7 Real Prop. Prob. & Tr. J. 397 (1972). 

DECLARATION OF CLAY M. GATENS 
IN SUPPORT OF PLAINTIFF'S RESPONSE 
TO THE BRIEFS OF AMICI CURIAE 
Page 1 of 4 
495287 

JEFFERS, DANIELSON, SONN & AYLWARD, 1'.8. 
Attorneys at Law 

(509) 662-3685 IF AX (509) 662-2452 
2600 ChesterKin1m Rond/P.O. Box 1688 

Wenatchee, WA 98807-1688 



3. Attached hereto as Exhibit 2 is a true and correct copy of the petition filed 

2 in In Re the Real Property Located at: 1314 E. Joseph Ave., Spokane, WA 99207, No. 15~2-

3 03492-2. 

4 4. Attached hereto as Exhibit 3 is a true and correct copy of the Deed of 

Trust and associated documents for the Real Property Located at 1314 E. Joseph Ave., 

6 Spokane W A 99207. 

7 5. Attached hereto as Exhibit 4 is a true and correct copy of the petition filed 

8 in In Re the Real Property Located at: 5018 N Belt St., Spokane, WA 99205, No. 15-2-

9 03848~1. 

10 6. Attached hereto as Exhibit 5 is a true and correct copy of the Deed of 

11 Trust and associated documents for the Real Property Located at 5018 N. Belt Street, 

12 Spokane, WA 99205. 

13 7. Attached hereto as Exhibit 6 is a true and correct copy of the November 

14 19, 2015 Washington State Attorney General's Office Consumer Protection Division's 

1s Memorandum to Law Enforcement regarding Foreclosure~ Related Property Disputes. 

16 8. I declare under penalty of perjury under the laws of the State of Washington 

17 that the foregoing is true and correct. 

18 

19 

s/Clay M. Gatens 
20 CLAY M. GATENS, WSBA #341 02 

21 Date: January 7, 2016 
Place of Signing Wenatchee, W A 
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JEFFERS, DANIELSON, SONN & AYLWARD, P.S. 
Attorneys at Law 

(509) 662-3685/ FAX (509) 662-2452 
2600 Chester Kimm Road I P.O. Box 1688 

Wenatchee, WA 98807-1688 



CERTIFICATE OF SERVICE 

2 I, Beth E. Terrell, certify that on January 7, 2016, I caused true and correct copies 

3 of the foregoing to be sent by electronic means to the counsel listed below: 
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20 

21 

John Alan Knox 
jknox@williamskastner.com 
kmilner@williamskastner .com 

Jan T Chilton 
jtc@severson.com 
jc@severson.com 
mrh@severson.com 

Andrew W Noble 
awn@severson.com 
lkh@severson.com 

Mary Kate Sullivan 
mks@severson.com 
tnl@severson.com 
efiling@severson.com 

Attorneys for Defendant 

John S. Devlin III 
dev linj @lanepowell.com 

Abraham K. Lorber 
lorbera@lanepowell.com 

Attorneys for Amicus Federal Home Loan Mortgage Corporation 
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• Nancy L. Isserlis 
nisserlis@spokanecity .org 
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Nathaniel J. Odie 
nodle@spokanecity .org 

David P. Gardner 
dpg@winstoncashatt.com 

Attorneys for Amicus The City of Spokane 

Sheila M. O'Sullivan 
sheila@nwclc.org 

Erin Lane 
erinlane@nwclc.org 

Attorneys for Amicus Northwest Consumer Law Center 

I certify under penalty of perjury of the laws of the State of Washington that the 

foregoing is true and correct. 

DATED this 7th day of January, 2016. 

TERRELL MARSHALL LAW 
GROUPPLLC 

By: Is/Beth E. Terrell, WSBA #26759 
Beth E. Terrell, WSBA #26759 
936 North 34th Street, Suite 300 
Seattle, Washington 98103 
(206) 816-6603 

Attorneys for Plaintiff 
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MORTGAGE STANDARDIZA~fiON: 
HISTORY OF INTERACTION OF ECONOMICS, 

CONSUMERISM AND GOVERNMENTAL PRESSURE 

BY RAYMOND A. jENsEN• 

Chicago, Illinois 

I. INTRODUCTION 

That the law follows the path taken by society's economic needs is a 
truism, albeit. everyone recognizes that the speed with which the law follows 
in the wake of economic developments varies greatly. Of all common law 
legal categories none has until recently been quite so resistant to change as 
the Jaw of real property. Suddenly, at least in terms of legal time, we are 
being confronted with changes in this area of the law that would not even 
have been considered possible until recently. Examples of this include the 
quick spread of the condominium concept. the splintering of ownership in 
a parcel of real estate into more layers than once thought possible, the 
development of the concept of air rights and the public syndication of real 
estate. 

A segment of real estate law which until now has been peculiarly re
sistant to innovation has been the law o£ mortgages. Within the last two 
years, however, under the combined pressure of economic need and govern· 
mental fiat, with a strong assist from consumerism, mortgage Jaw has begun 
iu ascent(?) into the modem world. Thus far it has been a traumatic ex· 
perience for some practitioners in this branch of the law, and even though 
the cultural shock has not yet worn off there seem to be still other changes 
waiting in the wings. To put into perspective the specific developments in 
the field of the standardization of documentation which is the burden of 
this paper. it is necessary to sketch very briefly the imtitutional background. 

II. NATIONAL MollTGAGE M.AR.x.ET: EARLY EPFOllTS 

Except for the mortgages insured by the Federal Housing Administra· 
tion or guaranteed by the Veterans Administration there has, until recently, 
never been what could be properly called a national mortgage market. Even 
the FHA and VA mortgage market has been a series of local submarkets 
loosely tied together. The conventional moragage market for residential 

•Member of lhll IUlnois Bar, Senior Vice Presldmt and Counsel, Dovcn.muehlc, lnc., 
Cblcngo, llllnols. 

The author dt:dar~ tllat nelthet bb employer, the Federal National Mongagc Assocla· 
don, the Federal Home Lean Mortgage Corporation, nor any of their res~lve omcen, b 
tcSpon.slble for any ol the opinloJ.U expresset:l bereln. None of the consumer advocatet are to 
be con.sldeted the source of any ~nal views the author may have expressed. Since blaaes 
should always be dearly sta~ iii articles c:vm though the primary Intent Is exp03itory, the 
author admowledgc:s his predllc:cUonln favor of the prlV11~ market economy while aimultan· 
eously not disc:lalmlng h& sympathy with a few ol the uuingent critlcil.ml of the c:onaumer 
advocates, evm if not with theft rhetoric. 

£dttor1 Note: At the Section'• annual meeting in San Francisco on J.uguat 16th, 1972, 
Mr. JCIUen parUd_pated in a dhcwsion of the aubject. of this paper, tOSCthcr with Arthur W. 
Leibold, Jr., and Jamc:s E. Murray. See pages 4!5 and -Hl herem. 
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loans has characteristically been a local one, mainly dominated by the sav· 
ings and loan and mutual savings bank industries, with varying support 
ftom the commercial banks, even though insurance companies did at one 
time ~nvest in conventional home loans. Naturally the income property 
loan market was even more fragmented since these loans were even less 
fungible than the one to four family house loans. 

The reasons for this situation are not difficult to enumerate since in the 
main they arise because of the legal framework surrounding real property. 
A primary cause of this situation. in tum has been the local nature of real 
estate law in the United States. The emphasis on local practice in the real 
estate field continues, to a not insignificant extent, to inhibit the develop
ment of standardization. The modernizing tendencies found in other areas 
o£ the law, e.g., civil procedure, have never touched real estate except 
in a piecemeal manner and then only in response to a very specific prob1em. 
There is probably no area of the law in which even the specialists are as 
bound to traditional concepts and, perhaps even more importantly, tradi· 
donal procedures, as in real property Jaw. All this is by way o[ explaining 
the phenomenon that mortgage forms remained essentially unchanged dur· 
ing the slow emergence, without help from the real property bar in general, 
of a fragmented but still national market for mortgages. 

The aeation by Congress in 1985 of the Federal Housing Administra
tion marks the beginning .of the national mortgage market,l Since our con· 
cern is only with the mortgage documents themselves, we need not elaborate 
on the important innovations of the FHA, namely, the amortizing mort· 
gage and the requirement of monthly deposits for taxes and insurance. Nor 
need we discuss the insurance feature of this program which made it accept· 
able to institutional investors and restored their confidence in the viability 
of residential lending after the disaster of the early depression period. Even· 
tually the conventional lenders, principally the savings and loan associations, 
the mutual savings banks and the commercial banks, followed the FHA 
lead and began making amortizing mortgages with required tax deposits. 
Aside from these major provisions the FHA mortgage forms were standard· 
ized to the extent it was thought possible to do so bearing in mind the 
diversity of laws governing real estate in the several states. This, however, 
was not really an attempt to modernize or even to standardize the legal 
documents except within each state. There was, however, standardization in 
the areas which were o£ greater concern to institutional investors, that is, the 
underwriting criteria, appraisal practices and all the nonlegal documenta· 
tion supporting the Joan. Thus, the precedent of some type of standardit.a· 
tion was established. 

This led to what can best he described as institutional standardization. 
For example, various trade associations began to suggest to their members 
standard forms, and eventually the United States Savings and Loan League 
prepared model fonns for its meanben which were widely used. Additionally 
many of the larger insurance companies active. in the conventional home 
market developed mortgage forms for use in each state in which they did a 
volume business. However, this was what can justly only be called a very 

•National Houaln$ .Act.l2 'U.S.C. 1701 (19M). 
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parochial type of standardization simply because it was never intended by 
any of these institutions that their moa·tgages were to be made saleable by 
the use of the standardized forms. They were only developed for the con
venience of tlte institution and not in response to any drive to aeate a fungi· 
ble product. at least as far as the form of mortgage Wall concerned. Further· 
more, rarely did the forms developed by the various institutions or trade 
associations attempt any radical revision of either language or substantive 
provisions.:a 

III. FNMA AND FHLMC: A NEW BEGINNING 

On July 24, 1970 the Pre$ident signed an act8 which authorized the 
Federal National Mortgage Association• (commonly referred to as Fannie 
Mae) and a newly created corporation, the Federal Home Loan Mortgage 
Corporations (already commonly referred to as Freddie Mac), which is under 
the jurisdiction of the Federal Home Loan Bank Board, to establish a 
secondary market for conventional mortgages, primarily single family homes. 
This was an entirely new departure for the Congress and arose in some 
sense in response to the disenchantment of different groups with the action 
of the residential mortgage market which had seen a substantial narrowing 
of the types of institutions investing in home loans. Each corporation 
was authorized to purchase and sell conventional mortgages subject to cer
tain reauictions.o In order to effectuate the purposes of this statute, which, 
among other things, contemplates each of the corporations seJHng the loans 
purchased hom the originators so as not to remain the permanent repository 
for all such mortgages, the policy decision was made by the two corporations 
that the first order of business must be the development of a standard mort
gage form. 

A. Forms: Drafting Problems 
This necessitated a decision as to an approach to the question of how 

uniform can a "uniform" mortgage be. To the credit of the two corpora· 
tions they decided to start with the assumption that a truly uniform form of 
mortgage or trust deed and note was possible. Without this assumption there 

rrhe writer mtut confess that as counsel for a mortgage banter he bas developed a •tand· 
ardiud aet of mortgage forms for both residential and lncoDle property lending wldch have 
been approved by more than 30 lnstltmlonallnvescors, but it is not a lob he would ever apin 
undertake since it Involved a1Dl05t three yeats of constant work In coflaboratlon with ouulde 
couMCI and the legal departments of each of fhc tnvestots. Again lt waa a matter of con· 
venlence to an lnsr.hutlon rather than thinking In •~ of maiilng the product saleable ID a 
secondary market. Furthermore, the end product, like all legat documents that em~ from 
compromises, contains pet clauses of some Investors which proved to be nonnegotiable. How· 
ever, even 1ur:h limited standardlutlon Is valuable forte leads to critical examination of the 
boiler plate clause. and at least some revision of these provisions. 

•Emergency Home Finance Act of 1970, 12 U.S.C. 1715 (1970), 
•rd.t717. 
•rd. ms. 
•No mortgage 1.t to be purehucd if the outstanding principal balance aceeds 75 per cent 

of the value of the property unless (a) the seUer retains a part.iclpatlon of not less than 10 
per cent, or .(b) the acller a~ to repurduue the mortgage in event of default, or (c) lhc 
amount of the loan 112 excess of '15 per cent o£ value Is insured by a Jlrl\'ate mortgage bisurer. 
The latter c:onditton Is really the only melhod whkb a seller to FNMA will choose because 
both of tbe alternatives arc too onerous from an oriBinating lender'a point of view. 



400 IUtAL PROPER'N, PROBATE AND 'IRUST .JOUllN.U. [Vol. 7:897 

would be no advance beyond the FHA and VA forms. FNMA formed a taSk 
force composed mainly of attorneys but also including a number of repre
sentatives of the lending institutions who were not attorneys. The advice 
sought from. the task force consisted mainly of an analysis of substantive 
mortgage dauses which would be essential to make the mortgage saleable to 
investors. It is interesting to note that a number of clauses which almost all 
task force members originally agreed were absolutely essential for this pur· 
pose were subsequently substantially modified,T 

During the course of the various meetings of the task force in the fall 
of 1970 there were naturally lliany d.itferent views expressed, both as to 
policy matters and language probleDl!l. These two were sometimes hopelessly 
entwined. It was hard for many of the lawyers, particularly, to think of 
giving up clauses that had customarily been contained in almost every mort· 
gage form ever drawn. An example of the foregoing is the difficulty the wk 
force had in deciding upon what the personal property clause of the mort· 
g.age should cover. Many of the members felt that it should enwnerate as 
many different kinds of items as possible whereas others were of the opinion 
that a general clause was desirable. Others felt that the distinction between 
fixtures and chattels that were not affixed ought to be clarified, and a few 
otbcrs felt that the recitation of the types of penonal property to be covered 
by the mortgage was not necessary at all and that it would be adequate in a 
home loan to include only a general reference to lixtures, This type of issue 
kept recurring during the meetings and was but one of many problems of a 
similar type discussed during the various task force meetings. 

One of the most far reaching decisions which was not taken at this time 
but which was ultimately made Wa!J to divide the mortgage and trust deed 
forms into two parts. One part Wa!J labeled "uniform covenants." Into this 
group were to be put as many clauses as possible that would be applicable 
in every state. The balance of the form would be composed of nonuniform 
covenants designed to fit the requirements and procedure in each of the 
states. Ultimately it was possible to make even the nonuniform covenants 
fairly uniform. Sixteen unifonn covenants were ultimately devised that were 
usable in both the mortgage and trust deed £onns. ln addition, there were 
six or seven nonuniform covenants primarily related to acceleration, rein· 
statement, foreclosure procedure and future advances, The uniform cove
nants are in and of themselves a great advance and were worth the travail 
that was necessary in order to draft them and have them agreed to by all 
parties. 

'The wti~r was a member of the task force and much of the material In lhb paper is 
derived from this experience. All recollecdon Ia fallible, and tbb caveat should be tuen to 
hean by the teader. lt ahould be noted that the FNMA and FHLMC attorneys were in gm· 
era1 more liberal than the Qlajorlty of &he wk forte mr:mbm, many of wholll exprased a 
Jawyer•likc horror of aoy change. The eu~uent attack by consumer oriented groups on 
FNMA and FHLMC peuonnel was compll!tdy unjwti6ed iD dds respect. Obvloualy the two 
mrporatlons were responsible lor the end prOrJuc:t, but it tcePied &o escape the attention of 
tbe consumer RfOUpt lbat the legl.tlatloo required the corporation• to confine their secondary 
market operadon.s ~ mortgage. of aucb (O.tuallty, type and das. as to meet, generally, &he 
purchase &Uindards im~ &y private Uialltutloiaal mo!(gage in.veston." Emergency Home 
Finance Ac:t of 1970, l!l U3.C. 1719 (1970). Ia polot of fat& at. thb time it II atW unknc.wn 
lf the mottpge fonns which are now in we wm meet the ~t of mark.tt a«eptiDC:C wheu 
FNMA and l'HLMC bcp to Jell tbcm to private butituttonal blvaton. 
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It would seem to be of some interest to disCUBS the variow drafts which 
were ultimately promulgated by FNMA and FHLMC and to compare the 
cltanges that took place. The first so-called exposure draft was dated No
vember 18, 1970 and was circulated very widely both in and out of the lend· 
ing community. Many comments were received both in writing and orally, 
and in due coune a IID"called second exposure draft dated February 8, 1971 
was circulated. Although we will later compare the various dtatts in some 
detail it will probably be worthwhile to mention at this point the major 
changes between the two drafts, lca\'ing to the later dlscussion the further 
evolution of the forms. The changes between the first and second exposure 
drafts were basically semantic rather than substantive except for the follow· 
ing matters: 

1. FiJetures, The problem raised by the question of whether the per
sonal property should be enumerated in some detail versus the strictly 
limited type of clause has been discussed above. Suffice it to say that the 
original clause in the mortgage enumerated "all plumbing, bath tubs, water 
heaters, water closets, sinks, ranges, stoves, refrigerators, dish washers, wash· 
ers, driers, awnings, saeens, blinds, shades, storm windows, storm doors, 
antennas, attached floor coverings, trees and plants.'' The second draft 
omitted this entire list and confined itself to using only the word "fixtures." 

2. Assumption. An entirely new provision with respect to assumptions 
was contained in the February 1971 draft. lt provided that if the lender 
consents in writing to a sale of the property and if the borrower's successor 
assumes the obligation of the borrower the lender is obligated to release the 
borrower from all liability. 

8. Acceltn'ation. The acceleration ciause originally provided for six 
separafle events which would cause acceleration of the mortgage without 
notice. These were (1) default in payment, (2) default in payment of any 
other sums secured by the mortgage, (3) default in the performance of any 
other covenant or agreement of the mortgage, (4) the filing of bankruptcy 
or insolvency proceedings of any kind, (5) the sale or transfer of the property 
without the lender's consent and (6) the enactment of any Jaw impos
ing taxation that would affect the mortgagee. The February 1971 exposure 
draft provided for notice to the borrower and reduced the events of ac· 
celeration to three, namely, the failure to make any payment, the breach 
by the borrower of any other covenant of the mortgage and the continua
don of the breach for 80 days after notice, and, lastly, the sale or transfer 
of any interest in the property without the lender's prior written consent 
but excluding from the ambit of this provision the creation of a second mort· 
gage, a transfer by devise or descent and the grant of a lease for three years 
or less which did not contain an option to purchase. ln other words, the 
so-called Brundage clause and the filing of bankruptcy proceedings were 
completely eliminated as causes of acceleration, ln addition, the event 
of a sale of an interest in the property, certain transactions were excluded 
from the definition of sale while at the same time the creation of subor
dinate encumbrances was expressly allowed without triggering the accelera· 
tion clause. 

4. Uniform Covenants. Finally and perhaps most importantly some of 
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the covenants in the first drafc. that were denominated uniform covenants 
were c:hangtd in the second draft to nonuniform covenants. The major ones 
so treated were the dauses with respect to remedies, releases, wignmenu 
of rents, appointment of receiver and lender in possession, waiver of home
stead, curtesy, dower and appraisement rights. 

It should be noted at once that although it might be said that the 
modifications do not seem to be substantial many of the counsel for lenders 
were none too pleased with the cltanges. Additionally renewed sJc.eptidsm 
was expressed with respect to the question of whether the entire project was 
technically possible, particularly the adoption of the uniform covenants. 

B. Policy Problems: Consumer Dissatisfaction 
However, any unhappiness of some of the lenders was but a quick spring 

shower compared to the tottent o£ displeasure which was forthcoming from 
the groups claiming to represent the consumers, that is, the borrowers. A 
number of senators and congressmen also voiced extreme dissatisfaction with 
the proposed forms.• As a consequence of these attacks on the forms, which 
were unexpected by most of those concerned with their drafting. FNMA 
and FHLMC were confronted with a political problem of some importance. 
The issue was most sharply raised by Senator Proxmire's demand for public 
hearings and by Ralph Nader's explicit demands that (a) the forms be 
published in the Federal Register. (b) a public hearing be held 80 days after 
such publication and (c) the final promulgation of the forms be postponed 
until after notice and hearings had been held under the Administrative 
Procedure Act.• Since FNMA is now a private corporation, although it has 
links to HUD, it was thought improper to hold public hearings on the 
forms. The pressure to do so, bowever, was sufficient so that FNMA and 
FHLMC both decided to publish them in the Federal Registerto and to 
sponsor a public "meeting" on the fonns which was presided over by fanner 
Congressman Albert R.ains.n 

At the two-day meeting held on April 5-6, 1971. 40 witnesses testified 
and numerous othen submitted statements for the record. Roughly speak
ing, it could be said that the witnesses divided into two grour.s, one repre
senting primarily lenden and the other representing frimardy borrowers, 
and senators and congressmen who took the same position as the borrowers 
in general. There were also a number of academic people who testified, one 
of whom had a very salutary effect as to one very hotly contested point.l:t 
It would be well to attempt to summarize the attacks made by the consumer 

'Letter from Senator William Proxmire to Oeorge W. Romney, Secretary of Department 
of Housing and Urban Development, January 26, 1971, in Jfmeritcm Banfutr, January 28, 
1971. 

•Letter fcom llalpb Nader and John .A. Sp:mogle to .A. Oaltley Hunter, President, Federal 
Natlonal Assoclatlon, January 26, 1971. 

'•!6 Fed. Reg. 48 (1971). 
"Senate Committee on Banking, Houslng and Urban Alfa!D, Federal National Mort· 

gage ~odation Public Mec. lillg on Conventional Mortgage Form.~, S, Doc. No, 92·lU, 92d 
COng., tat Scss. (1911) {hereinafter dted as 1971 Meeting]. Allhou~ =:.eroc.eedmp were 
not a "hearing," Senator John SP.arkman, Chairman of tlie Senate Co ttee on Banking, 
Housing and Urban .ABam, obtihaed we anuent of lhe Senate to publish the testimony in 
fuU aa a penllaDent n:ferau:e wotk. 

usee note !15, at '1:1. 
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oriented groups on the fonns,1D Mr. Nader made the point very vividly that 
the mortgage fonn should not be premised on the fact that the house which 
is the security for the lender's loan is the property of the lender and that 
the fact that it is security for a loan entitles the lender only to "(1) A right 
to take the house if the consumer fails to make the agreed-upon payments; 
and (2) A right that the consumer maintain the value of his home above 
the outstanding balance of the mortgage. Any powers given to the lender 
in excess of those needed to maintain these two rights are not necessary and 
should be eliminated in the final version of the form."tt Mr. Nader also 
spoke to the arguments offered by industry representatives, namely, that the 
form had to be acceptable to lenders or the secondary market could not be 
created. Mr. Nader's answer to this argument was that if FNMA and 
FHLMC decided that a form. must be anti-consumer to be marketable, 
"[T]hen the concept of a standard1ted form must be tee;~tamined to deter· 
mine whether its price to the consumer is too high."J11 

C. Specific Consztmer Objections 
To explain the specl6c objections of the consumer groups, those posed 

by Professor John A. Spanogle, Jr., who was the chief technical spokesman 
£or the borrowers, are of the most interest to attorneys and to mortgagees.us 
A summary of these pointa follows, with only the briefest commentary on 
some of the more interesting or important ones. 

l. Elimination of the Negotiability of 'he Note. He made the point 
that the borrower's defenses, once the note was in the hands of a third party 
holder in due course, are cut off and that this was important both in the 
case of usury and in the event of any interlocking relationships between the 
builder and lender. He stated that a number of states have abolished the use 
of negotiable notes in consumer transactions and that this trend would 
spread in the next ten years. He also asserted that the use of two separate 
pieces of paper creates the possibility that they might be separated and sold 
separately to different transferees. His solution was that the promissory note 
should be abolished and that the promise to pay should be put into the 
mortgage itself which would be transferable by assignment. In the alterna· 
tive he recommended that the words of negotiability in the note be deleted. 

2. Notl'ce Prior to Acceleration. Since the acceleration clause in the 
note did not provide for notice before acceleration, he recommended that 
the acceleration clause be deleted in its entirety. 

8. Late Charges. The late charge provision in the note was objection• 
able in Mr. Spanogte's eyes. He recommended that if such a change be lm· 
posed. it not exceed 1 per cent of the installment and not be imposed until 
payment. is 15 days late. In addition he wanted a provision that would limit 
late charges to actual costs. What such "actual costs" might mean was not 
discussed. 

aa1971 Mcctlng,su#WIJ notcll, at 100·108 Cor position of RaJph Nader. 
"ld. Ul2. 
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4. Pr11payment Clo.u.se. 1'he objection to the prepayment penalty clawe 
was very firm. The argument was made that it penalizes those who can least 
afford it, namely "[rn]ilitaty personnel, the unemployed and widows."n 
Mr. Spanogle stated that unless the clause is needed to cover any actual 
uncollected costs of origination, it establiiihes a private penalty and 'TI')be 
common Jaw of contracts has made private penalty clauses unen£orceable."18 

He indicated that any lender who makes Ulle of this clause alter charging 
the borrower for its origination costs would almost certainly be involved 
in a lawsuit regarding the clause. 

5. Application of Prtpayments. An objection was made to the require
ment of the note that the prepayments apply to the last maturing install· 
ments, and it was suggested that if the borrower wishes to have his prepay
ments apply to the next IJ1aturing installments, there was no reason to pro
hibit it. 

6. Waiver of Notict. The note requires the borrower to waive the rights 
of presentment, notice of dishonor and protest, These are protections to a 
borrower which, according to Mr. Spanogle. have been enacted into law by 
all states. The unspoken premise was that their waiver by the maker of the 
note was not possible. 

7. Monthly Deposits. Objection was made to the requirement in the 
mortgage (Uniform Covenant 2) providing for monthly deposits to pay taxes, 
assessments, ground rents, hazard insurance premiums and mortgage insur
ance premiums. It was suggested that the form should provide for an option 
to allow the lender and borrower to agree as to which items would require 
monthly deposits, if any. 

8. Interest on Deposits. An attack was made on the provision of the 
form (Unifonn Covenant 2) which prohibited payment of any interest on 
escrow deposits for taxes or insurance. lt was stated that this prohibition on 
the payment of interest .. [i]s probably unc;onscionable within the technical 
definition of the tenn: A nonbargained unilaterally set term which protects 
no legitimate interest of lender and conttavenes the pubUc policy against 
unjust enrichment."11 An alternative fonn which was inserted into the rec
ord by Mr. Spanogle and Mr. Nader provided for payment of interest. The 
exact language of the proposed form reads as follows: "Earnings or interest 
shall be payable to Bottower on the Funds, at a rate at least as great as that 
paid by commercial banks on savings deposits. However, no assignee of this 
Mortgage shall be liable to BoiTOwer for any such eamin~ or interest, un. 
less he undertakes to collect the Funds from Bottower. Lender shall have 
the right t.o hold the Funds in any manner Lender selects and may comingle 
the Funds with mordes held by Lender."20 

9. L«ndtrs' Estimates as to Deposits. An additional objection to the 
tax deposit provision of the mortgage (Uniform Covenant 2) was expressed 
because the form allowed the lender "[t]o set the total amount of the funds 
at any amount he 'deems necessary' ".:u Mr. Spanogle went on to say that 

"1971 Meeting,Ju/Jra note n, at 109. 
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some lenders abuse the standard by requiring that one year's taxes be pre
paid in addition to the monthly installments. He recommended that month· 
ly deposits (which he persisted in calling prepayments throughout his testi· 
mony) should be limited to the pro rata amount necessary to pay taxes as 
they faU due. Mr. Spanogle's reading of the tax. and insurance deposit pro
vision seems to be somewhat careless since the clause in the February 8, 1971 
draft, whidl was the one under discussion, provided for deposita of one· 
twelfth of the )early taxes and premiums for houard insurance, ''(a]ll as 
estimated initially and from time to time"22 by the lender. The language 
with respect to "deems necessary" appears only in the subsequent paragraph 
of the tax deposit clause whicll provides that if the funds held by the lender 
exceed "[t]he amount deemed necessary by Lender"U for the payment of 
taxes, the excess is to be promptly repaid to the borrower or credited to the 
botrower on the monthly installments payable over the subsequent twelve 
months as the lender may determine. 

10. D~ficlencies or Surpluses of Monthly Deposits. Mr. Spanogle also 
objected that the tax. and insurance deposit clause (Uniform Covenant 2) 
requires the borrower to pay any deficit in the amount necessary to pay 
taxes immediately but allows the lender to retain any surplus over a 12· 
month period without interest. Again, it should be pointed out that the 
February exposure draft did provide that the lender had an option to either 
repay the excess to the borrower immediately or credit it on the monthly 
installments due over the next 12 months, but it also pr()vided for notice to 
the borrower if there was a de&clency. 

ll. Private Mortgage Insurance. The next objection related to the 
requirement of mortgage insurance for properties on which the mortgage 
exceeded 75 per cent of the value. Congress in enacting the statute alloWing 
FNMA and FHLMC to deal in conventional loans required private mort
gage insurance above this loan to value ratio. Mr. Spanogle recognized that 
private insurance was required by Congress, but he recommended that the 
borrower be given the right in the mortgage iuelf to terminate his mortgage 
insurance whenever the principal balance was less than 75 per cent of the 
value of the property, with value defined as the value of the pro.perty at the 
time the mortgage was made, since the statute does not require such insur· 
ance if the unpaid balance ia less than 75 per cent of value. 

12. Oth~r Charges cw Liens. The mortgage form (Uniform Covenant 4) 
required the borrower to discharge any Uen having priority over the mort· 
gage unless an alternative acceptable to the lender was worked out. Mr. 
Spanogle made the point that this might compel the borrower to pay for 
shoddy work rather than permitting the borrower to allow a lien to remain 
outstanding. He complained that the borrower would have to bring suit to 
have the llen discharged rather than waiting for the lien claimant to sue, 
which would then allow the borrower to defend on the grounds that the 
work perfonned was inadequate. Again Mr. Spanogle's reading of the dause 
seems dubious since the language clearly allows the llen to remain outstand· 
ing and only requires the borrower to contest any proceedings necessary to 
prevent enforcement or forfeiture. 

•um Mecting, •uPrca aotc n, at 16. 
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18. Choice of Insurance Carrin. The objection was made that the 
form (Uniform Covenant 5) required the insurance carrier to be satisfactory 
to the lender. The point was made that the lender might find only one 
company satisfactory and that there could possibly be an interlocking rela· 
tionship between the lender and the insurance carrier. It was suggested that 
the borrower should always be permitted to choose from a group of insur-
ance companies. Mr. Spanogle suggested either that HOD could establish 
an approved list of companies or that the carriers rated AAA. by Best could 
be presumptively satisfactory. 

14. Use of Insurance Proceeds. The insurance clause (Uniform Cove
nant 5) also provided that the lender could apply insurance loss proceeds 
to reduce the mortgage principal rather than making them available for the 
repair of the property. Mr. Spanogle felt the lender might exercise its right 
to apply the proceeds to the debt during tight money periods in order 
to force the borrower to refinance at higher rates. It was recommended that 
the bonower have the right to decide how the proceeds were to be used 
unless the use o£ these proceeds would "[i]mpa.ir lender'& security"2• or un· 
less the property had been abandoned. 

15. Postponement of Payments. The next objection to the insurance 
clause (Unitorm Covenant 5) was that if the loss proceeds were used tore
duce the principal of the loan, monthly payments would not be postponed. 
"[I']his grants lender a forced acceleration whenever borrower's home is 
damaged."24 

16. Prtservation and Maintenance of Property. Objection was made to 
the provision (Uniform Covenant 6) of the mortgage prohibiting waste at)d 
requiring the .property to be maintained in good repair on the basis that it 
contained a number of vague, undefined events which could give a lender 
the right to put the borrower in default with the result that a lender could 
abuse the clause by accelerating the debt for minor variances not affecting 
the value of the security. It should be made to apply, according to Mr. 
Spanogle, only if the value of the security interest is threatened. 

17. Prottction of Ltmdtr's Securil'Y· The provision (Uniform Covenant 
7) allowing the lender to disburse funds for purposes of litigation or for 
the repair of the premises was objected to on the ground that if the fallure 
by the borrower to perfonn a covenant was insignificant or if the lawsuit 
affecting the property was not serious, the value of his security was not 
threatened. Mr. Spanogle indicated that literally if the borrower died and 
the house was part of the estate in a probate proceeding, the lender could 
accelerate and foreclose. "Thus, in tight money, the widow is denied pro. 
tection when most needed."26 There is nothing in Uniform Covenant 7 
that watTants the sweeping interpretation given to it by Mr. Spanogle. The 
clause merely allows the lender, on notice to the borrower, to appear in 
court proceedings such as eminent domain, insolvency, code enforcement, 
bankruptcy or a decedent's estate affecting the property. The clause pro
vides that any amounts disbursed by the lender with rESpect to these actions 

"'1971 Meeting, supra note U. at 115. 
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become additional indebtedness secured by the mortgage. Mr. Spanogle's 
recommendations were that the covenant :should apply only if the value of 
the security is threatened and that all matters involving a decedent's estate 
should be deleted. 

18. Amount of Funds to be Expended. Mr. Spanogle also objected to 
this provision (Uniform Covenant 7) on the ground that the bor:rower's 
fundS could be expended to protect the property without prior notice. 
It was recommended that an objective standard be used to judge expendi· 
tures which would allow reimbursement only £or "reasonable'' amounts and 
which would also require 80 days' prior written notice be given before the 
lender might expend any funds. Actually the second e:leposure draft did pro
vide for notice to the borrower if the lender entered its appearance in any 
legal action or if the borrower £ailed to per£onn any agreements or cove
nantS contained in the mortgage. Obviously, however, it would be imprac· 
tical to give the borrower 30 days in which to supply funds if the lender 
is required to enter an appearance in a lawsuit immediately or to take other 
action to protect the property. Without the right to take immediate action 
and to add the cost of such action to the indebtedness the lender is at the 
mercy of the recalcitrant borrower. However, the clause also provided that 
the borrower had a right to prepay at any time in whole or in part any 
amounts expended by the lender, which would seem to give the borrower 
sufficient protection against the rapacious lender who only wants to collect 
interest on the additional funds. 

19. Negligence of Lender. Additionally. Mr. Spanogle objected to this 
provision (Unironn Covenant 7) because he said that it placed on the bor· 
rower the loss from defaultS caused by lender's negligence, £or example, 
failure to use the required monthly deposits to pay taxes or insurance pre· 
miums or a problem of "[t]itle failure when lender 1tas selected the title 
c:ompany."aT It was recommended that any threats to the lender's security 
caused by the lender's negligence or the negligence of a party selected by 
lender would be an exception to the coverage of this covenant. 

20. Inspection. Mr. Spanogle's next objection (Unifonn Covenant 8) 
needs to be quoted so that its full Ravor may be clearly apparent: "Covenant 
8 of the FNMA form states lender may invade bol'l'ower's home without 
reason, and without prior notice."28 Uniform Covenant B in both the ex
posure drafts of November 18, 1971 and February 8, 1971 reads in full 
as follows: "Upon notice to Borrower, Lender may make or cause to be made 
reasonable entries upon and inspcctiom of the Property." Mr. Spanogle 
preferred that the clause be deleted. 

21. Condemnation. The objection to the condemnation clause (Uni· 
form Covenant 9) is essentially the same as that made previously to the in· 
surance clause, namely, that the lender has the right at its option to deter• 
mine whether the condemnation award will be used to repair the property 
or to reduce the balance of the mortgage. The point is made that this could 
leave the borrower with a damaged property and no funds to repair it. 

22. Release of Original BOYTower. One of the mortgage provisions 

"1971 Meetlng,sufn'G note U,at ll.f. 
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(Uiliform Covenant 10) provided that the original mortgagor was not to be 
released i£ there were any extension of time for payment grnnted by the 
lender to any successor in interest to the borrower and furlber provided 
that the lender was not obligated to commence proceedings against th.:! 
successor or to refuse to extend time for payment or otherwise modify 
amortization by reason of any dentand made by the original bonower. Mr. 
Spanogle suggested that the entire covenant be deleted because this pro
wion destroyed the protections given to a surety by the common law. This 
is one of the numerous areas in which Mr. Spanogle overlook!~ or is unaware 
of the practicaUti'es of the home loan lending field. The mobile nature of 
our population militates against any serious attempt to pursue a.n original 
borrower for payment of a deliquent loan. To £reeZe the terms of all mort· 
gages because the lender needs the permission of the original borrQWer for 
any modifications neeessitated by new circumstances seems an unnecessary 
resuiction on the security of lenders who do from time .to time, because of 
peculiar circumstances, wish to hold an original borrower liable. 

23. Forbearanc~ and Cumulative Remedies. Uniform Covenants 11 and 
12, which provide, respectively, that forbearance by the lender is not a 
waiver of any other rights under the mortgage and that the lender's remedies 
are cumulative, were attacked on the basis that after default by the bor· 
rower the lender might fail to accelerate, continue to receive monthly in· 
staU.ments and even late charges, receive payments for action taken under 
Uniform Covenant 7 governing the litigation and repair righu of the lender 
and then '[h]aving milked borrower dry, accelerate and £oreclose."2t Mr. 
Spanogle wished both covenants to be deleted, and to allow the common 
law on estoppel to apply or, as an alternative, estoppel principles should 
be written in to preclude the lender from foreclosing alter the cure of 
the breach or after the borrower's reliance on the lender's promise not to 
foreclose. 

24. Waivn Effective after Certain Period. An additional objection to 
Uniform Covenant 11 was that it allowed indefinite delay by the lender in 
exerdsing his rights. The borrower should be able to rely on a stated time 
period or a .,reasonableness" standard with respect to a lender's waiver 
according to Mr. Spanogle. 

25. Notice. Mr. Spanogle objected to the notice provision (Uuiwrm 
Covenant 14) only because the clause made the notice to the borrower effec· 
tive on mailing and notice to the lender effective upon receipt. He recom
mended that no notiee should be effective until reeeived. 

26. Uniformity of Governing Law. Uniform Covenant 15, which basic· 
ally covered the problem ot the uniformity with wbich the form should be 
interpreted, was objected to only in the sense that one of the clauses pro
vided that in the event any part of the payment provided for in the mort· 
gage violated any USut')' law and the borrower was entitled to the benefit of 
that law, the payment would be reduced to the extent necessary to eliminate 
the violation. Mr. Spanogle's attitude toward this clause is most con
vincingly e~tpressed by this sentence from his testimony: "A lender who 
knowingly violates a state usury law should not receive protection from the 

•1971 Meeting, auJma note U, at 11._5. 
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federal government."ao He therefore insisted that the entire clause relating 
to usury be deleted. 

27. Assumption. Uniform Covenant 16 in the February 1971 form was 
new. not having appeared in the November 1970 draft. It provided that 
when a lender consents to a sale of the mortgaged propert.y and when the 
borrower's successor assumes all the obligations of the borrower, the lender 
is obligated to release the original mortgagor from any obligations under the 
mortgage and note, notwithstanding the provision of Uniform Covenant 10 
which. as previously pointed out, stated that the original borrower was not 
released by extension o£ the time for payment or any modification of the 
amortization requirements. Mr. Spanogle attacked this new covenant on the 
basis that it allowed the lender to reject a proposed as5umption for no 
reason. He insisted that the covenant be amended to prohibit unreasonable 
withholding of consent. This objection seems to be inappropriate since the 
covenant only deals with the factual situation in which the lender has al· 
ready consented to an assumption and gives the original borrower the right 
to an absolute release of his obligations. 

28. Acceleration for Failure to Pay. Uni[orm Covenant 17 lists the 
events of default triggering the right of the lender to accelerate. First Mr. 
Spanogle objected to the language of the covenant which. he said allows 
the lender to accelerate "[w]ithout giving notice before the acceleration. "11 
It was his position that, although notice is required to the borrower by this 
clause, it need be given only at the time of the acceleration. This position 
follows apparently from the language of the covenant which requires notice 
but only a notice that all suDlS secured by the mortgage are due and payable. 
Actually Uniform Covenant 17(a) provides that one of the events of default 
is failure by the borrower to pay when due any sums secured by the mort· 
gage and the continuation of such failure for 80 days. Apparently Mr. 
Spanogle would require that after the 80 days, the lender would be required 
to give a notice of acceleration which could not take effect for another 50 
days. He uses the example, as he frequently does, of the widow who in her 
grief forgets to pay the mortgage for 81 days. He takes the position that she 
can then lose her house. 

29. Accelert&tion. for Other Breaches. The next objection was to Uni
form Covenant 17(b) which stated that a breach by the borrower of any 
covenant other than the covenant to pay and the continuation of this breach 
for !SO days after notice from lender to borrower triggered the right of the 
lender to accelerate. Mr. Spanogle made the point that some breaches may 
require more than 80 days to cure; therefore, the covenant should be 
amended to preclude acceleration as long as the borrower is proceeding 
promptly to complete the required actlon to cure the breach. 

80. Acceleration by Virtue of Sale. Uniform Covenant 17(c) provided 
that without the lender's prior written consent the sale or transfer of the 
property was an event of default, excluding, however, from the definition 
of sale or trans[er, the creation of any encumbrance subordinate to the 
mortgage, a transfer by virtue of death or a lease for three years or less 

181971 Meetlng,,upna note 11, at 115. 
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which does not contain an option to purchase. Mr. Spanogle indicated that 
this subsection should be entirely deleted since some lenders have refused 
to allow transfers and have also refused to make new loans. His position 
was that this would effectively prohibit the home owner from selling his 
house during periods of tight money. 

81. L6ndtr's Remedies: Mr. Spanogle proposed a uniform covenant 
that would place a mtmimum floor on the lender's remedies during fore
closW'e, In essence it would give to the borrower the power to redeem until 
the property had been sold to a third party. He also indicated that this cove
nant should say that any state law which extends the redemption period 
even further would supersede this covenant. He also proposed a covenant 
granting the courts the power "[t]o examine the facts of the individual case 
before applying the harsh contract terms on lender's remedies."ll2 

82. Misrepresentation by Lender. Mr. Spanogle proposed a new cove· 
nant under which the lender would promise t9 the borrower that he had not 
misrepresented the tenns of the mortgage or note and which would establish 
remedies for breach of this covenant by the lender. 

88. Information to Borrower. Mr. Spanogle also proposed a uniform 
covenant that would grant the borrower the right to obtain any in£onnation 
with respect to the mortgage such as the outstanding balance and whether 
or not the lender considers the borrower to be in default. 

In response to aitidsm expressed by the various groups at tbe public 
meetings, FNMA and FHLMC de\'eloped an alternative set of mortgage 
fonns which were apparently not very widely distributed since these forms 
were for intemal consideration of the two corporations. Clearly there was 
still a strong attempt on d1e part of the two corporations to develop a 
common form. As will be discussed subsequently, .this proved abortive. 

D. Final Restelt: The Consttmer Oriented Uniform Mortgt~ge*-
Without going into too extensive detail as to the specific provisions, 

it may now be of interest to try to point out a few of the major areas in 
which modifications actually occurred. The following is an attempt to in· 
dicate changes, generally from the original draft of November 1970 through 
the final forms as published in January of 1972. Since the consumer objec
tions have been detailed at length, no specific references will be made as to 
whether the consumer point of view was victorious since it will be self· 
evident. 

1. Note: (a) Prepayment provisions. A major issue from the beginning 
until the final fonn emerged continued to be the prepayment privilege. The 
original November 1970 exposure draft ptovided for a prepayment penalty 
if the prepayment exceeded 20 per cent. Botlt the specific percentage of the 
penalty and the number of years that thu prepayment premium was to be 
in effect were left blank under the theory that it was to be a negotiated 
part of the transaction between borrower and lender. The February 1971 
exposure draft made no substantive change in this provision. After the 
public meetings of April 1971 it was clear to the outsider that an internal 
argument arose. The result seemed to be a recommendation for a wide open 

a1971 Meetirlg,sufwa note l 1, at 116. 
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prepayment privilege unless the borrower prepaid with money borrowed, 
from another lender, in which event if the prepayment exceeded 20 per cent 
in tlte first three yean, there would be a penalty of an undetermined 
amount. In the 4th and 5th yean there would be a different percentage 
applied to the prepayment if it exceeded 20 per cent of the original amount 
o£ the loan. The form which was finally adopted and published in january 
1972 by FNMA completely eliminated the requirement of any penalty un· 
der any circumstances. The FHLMC mortgage form on the other hand has 
the five·year provision outlined above. Clearly the differences between the 
two corporations was resolved by an agreement to disagree ln this matter. 

(b) Notice of default. Another issue of importance relating to the note 
also showed a certain development from the exposure draft of November 
1970 to the ultimate form. The origirtal el(posure draft provided that if 
a default in the payment of the monthly installment was not cured prior 
to the due date of the next monthly installment, the entire balance was to 
become due and payable without notice at the option of the holder. The 
exposure draft of February 1971 modified this so that, although the entire 
amount would become due and payable without notice, the acceleration 
would take place only i£ the monthly installment was not paid within 80 
days after its due date. Admittedly this seems a distinction without a differ· 
ence. The final version in the January 1972 form now requires that a certi· 
fled mail notice be sent by the lender which specifies a date not less than 30 
days from the date the notice is mailed by which the past due monthly in
stallment is to be paid. If this is not done by the specified date, the entire 
amount becomes due and payable without further notice. This provision 
is identical in the FNMA and FHLMC forms except for a provision in the 
FNMA form that the address to which notice ill to be sent is the property 
address or any address designated by the borrower .to the mortgagee by 
certified mail. The latter proviso is not found in the FHLMC form. 

2. Mortgage. (a) Fixtures. The change discussed above from dte enu· 
meration of the items to the use of the general tenn "fixtures" was retained 
in both the final forms of FNMA and FHLMC. 

(b) Warranty of title. Between the first exposure draft and the ultima~ 
form a change took place with respect to the exception of the warranties 
to good title by the borrower. The original exposure drafts of November 
1970 and February 1971 both provided that the borrower would warrant 
and defend the title to the property against all claims and demands subject 
only to easements and restrictions of record. This in and of itself was some. 
what of a compromise. The form whlcl\ finally emerged, however, added 
after "[S]ubject to easements and restrictions of record" the words "[L]isted 
in a schedule of exceptions to coverage in any title insurance policy insuring 
Lender's interest in the Property." The borrower's warranty is thereby some
what more restrictive than the fonner language standing alone. 

(c) Tax and insurance deposit clause. The 1972 FNMA fonn provides 
the funds are to be held in a federally or state insured account while the 
FHLMC form provides that the deposits are to be held in an institution_ 
including the lender, the accounts of which are insured or guaranteed by a 
federal or state agency. Borrower and lender may agree that interest will 
be paid on the deposit, but no charge may be made by the lender for holding 
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the funds. The prior fonns provided that funds could be comingled and 
no interest was to be paid. 

The 1972 final form provides if the deposited funds plus future monthly 
installments exceed the amount necessary to pay taxes and insurance the 
excess, at the borrower's option, is to be repaid to the borrower or aedited 
to his monthly installments. The prior drafts provided basically that any 
such excess was to be credited to the bonower as the lender might determine. 

The published form provides that if the amount in the account is in· 
sufiident to pay insurance or taxes as they c::ome due the borrower is to 
pay any deficiency within 80 days after notice from the lender requesting 
payment. The 1971 form provided that the borrower was to pay any deficit 
upon notice from the lender of the deficiency while the earliest form re
quired payment of the deficit 80 days prior to the date when the next tax 
or insurance deposit was due. 

(d) Hazard insurance. The evolution of drls provision from the orig
inal exposure draft to the final product is a good example of compromise 
and legal changes resulting from the pressure of various parties. The orig· 
inal draft required the hazard insuran«:e to be issued by a carrier satisfactory 
to the lender and in such amounts and for such periods as the lender might 
require. This clause was continued in the February 1971 dra£t, but the final 
form qualified these requirements to the extent that the lender may not 
require the amount of coverage to exceed that necessary to pay the sums 
secured by the mortgage. 

The original exposure draft provided that the insurance carriers were 
to be satisfactory to lender. This provision was continued in the February 
1971 draft, but it was modified in the final form to provide that the insur· 
ance carrier is to be chosen by the borrower subject to the approval of the 
lender but that such approval shall not be unreasonably withheld. 

The earliest draft provided that the insurance carrier was authorized 
and directed to make payment for los.~ directly to lender instead of to the 
borrower and lender jointlr· This provision did not appea:r in the February 
1971 draft nor in the fina form. 

With respect to the appUcadon of the insurance proceeds, the Novem· 
ber 1970 draft provided for the lender to adjust and compromise the loss 
and to apply the proceeds or any part thereof at its option to the restoration 
of the dl'lmaged property or to reducing the loan. This provision remained 
uncllanged in the February 1971 draft,. but it was very substantially modified 
in the final draft to provide that unless the lender and the borrower other· 
wise agree in writing' the insurance proceeds must be applied to repair 
the property provided the repair proves to be •·economically feasible."" 
It then goes on to provide that if borrower and lender cannot agree as to 
whether it would be economically feasible, that determination is to be 
made by an independent appraiser at the lender's expense. The clause 
further provides that the insuranc::e proceeds will be applied to the debt 
with any excess paid to the borrower if the repairs are not economically 

ll'fb.b formulation waa the v~ IUefu1 ~nat contribution of Profaaor Allboa Dura· 
ham of the Unlvmlty of Chicago Law School in his testimony at the heariils. 1971 Mectlhg, 
~UJmlnote 12, at 924. 
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feasible. In the event rhe property is abandoned by the borrower, or if the 
borrower does not respond to a !IO.day notice from the lender that the in• 
surance cattier is offering to settle the claim. the lender is then authorized 
to collect and apply the proceeds at its option either to restoration or to 
the debt. 

The original form made no provision as to the monthly payments if 
the loss proceeds were applied to prindpal. The February 1971 form pro
vided that the application of the proceeds to the debt would not postpone 
the due date of the monthly installments or change the amounts of such in· 
stallments. The same provtsion was continued in the final form with the 
proviso that the borrower and lender could agree in writing to change rhis 
provision. 

(e) Pf'tm:ruation and m.ai.ritenance of .proptrty. The original draft of 
this provision. among other things. provided that the borrower would not 
remove. demolish or alter any improvement either existing on the property 
or erected subsequent to the mortgage unless the lender consented. It further 
provided that the borrower would comply with all laws, ordinances, regula· 
tions and requirements of any governmental body. These provisions were 
continued in the February 1971 draft, but both the provisions with respect 
to altering and demolishing the improvements and those respecting compli· 
ance with goYernmental regulations were deleted from the final draft. The 
final draft also contained a requirement that the borrower perform all of the 
borrower's obligations under a declaration of condominium or a master 
deed and other by-laws or regulations of a condominium project. This had 
not been in the original clause. 

(f) Inspection. The original inspection clause merely provided that 
upon notice the lender might make reasonable inspections of the property. 
The final mortgage document continued this clause with the proviso that 
the lender must give the borrower notice specifying reasonable cause re· 
lated to the lender's interest in the property. 

(g) Condemnation. The condemnation clause was substantially altered 
between the first and the final forms. The November 1970 provision was 
that the lender might apply any condemnation award to restoration of the 
property or to payment of the debt. The formula established by the final 
£orm was that in the event of a partial taking, unless the borrower and the 
lender otherwise agyce, the portion of the proceeds to be applied to the 
debt would be equal to that proportion which the amount of the debt im· 
mediately prior to the date of the taking bears to the value of the property 
immediately prior to the date of taking, with the balance of the proceeds to 
be paid to the borrower; if, however, the parties are unable to agree as to 
the value of the property prior to the date of the taking, the value is to be 
established by independent appraisal at the lender's expense. A similar pro
vision to that found in the insurance clause is contained in this paragraph 
to the effect that if the property is abandoned or if there is no response in 
80 days to lender's notice that the condemnor olfen an award or a settle
ment the lender is authorized to collect and apply the proceeds at its option 
either to restoration or to the debt. Similarly, a clause with respect to not 
disturbing the due date of the monthly installments is inserted unless again 
the borrower and the lender agree otherwise. ·- . . 
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(h) Forbtaranct by ltnder not a waiver. The long provision in both 
the November 1970 and February 1971 forms spelling out what kinds of ac
tions by the lender would not be a waiver of any of its rights under the 
mortgage was drastitally pruned to a tWO·sentence clause merely stating that 
forbearance would not be a waiver nor p:redude the exercise of any right 
or remedy. 

(i) Notict. The November 1970 form provided a simple provision with 
respect to notice: notices were to be mailed to the lender at its address 
stated in the mortgage and to tbe borrower at the property address or at 
such place as each might designate to the other in writing. The February 
1971 form complicated this matter by providing that the notice by lender 
was deetned given by lender and received by borrower when tnailed by 
certified mail to the borrower at the property address or at any other address 
the borrower may have designated to the lender by certified mail which had 
actually been received by the lender. A further transformation took place 
between the latter form and the final form. The final form merely provided 
that notice from the lender to the borrower was to be rnniled by certified 
mail to the property address or at such other address as the borrower might 
designate to the lender by certified mail. The language as to when notice 
was to be deemed to have been .given was removed. 

(j) Law governing uniform -mortgage.-Tbe-section-o£-this covenant- · 
which provided that. in the event any payment under the mortgage con· 
travened a state usury statute. the payment was to be reduced to the extent 
necessary to eliminate the violation was completely deleted in the final draft. 
This provision had appeared in one guise or another in both the first 
and second d.ra.fts. 

(k) Borrower's copy. A new uniform covenant not present in either 
of the other drafts was added, providing for the furnishing to the borrower 
of a conformed oopy at the time o£ execution or after recordation. 

(1) Jfcceleration. The change between the first and second drafts with 
respect to acceleration baa been previously discussed. In the final draft the 
acceleration clause is among the nonunifo%1Jl covenants. Since this covenant 
is still fairly standard in spite of its place in the nonuniform covenants, it is 
worth considering the differences between it and the second draft. The Feb
ruary 1971 draft had provided three separate events of default and had pro
vided for notice to the borrower that one or the other had occurred and 
therefore the note was immediately due and payable. The new acceleration 
clause does not specify any event of default, but merely provides that upon 
breach of any covenant, including those requiring the payment of any sums 
secured by the mortgage, the lender must prior to acceleration notify the 
borrower specifying (a) the breach, (b) the action required to cure such 
breach, (c) a date not less than 80 days from the date the notice is mailed to 
borrower by which such breach must be cured and (d) that failure to cure 
such breach on or before the date specified in the notice may result. in 
acceleration and sale of the property. The elause then goes on to provide 
that if the breach is not cured on or before the date specified, the lender, at 
iu option, may declare the debt to be immediately due and payable without 
further demand and may foreclose the mortgage. 
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(m) Borrowft'ls right to reinstattl. A new nonuniform covenant in the 
final form which had not been contained in any of the prior drafts provides 
that any proceedings begun by a lender to enforce the mortgage must be 
discontinued prior to entry of a judgment if (a) the borrower pays all 
sums which would be due if no acceleration had occurred, (b) the borrower 
cures all breacbefl of any other covenants, (c) the borrower pays all reason· 
able expenses incurred by lender and (d) the borrower takes such action as 
lender may reasonably require to assure that the lien of the mortgage and 
the bonower's obligation to pay will continue unimpaired. 

(n) Future advances, The nonunifonn covenant covering future ad· 
vances generally provides, subject to local rules, that at the request of the 
borrower the lender may :make future advances which shall be secured by 
the mortgage when evidenced by notes stating that the notes are secured by 
the mortgage. The principal amount of the indebtedness is not to exceed 
the original amount plus a figure to be inserted by the mortgagee. 

IV. FNMA AND FHLMC: CR.oss Pt11.\PosEs 
It is of substantial significance that it proved impoSiiible for FHLMC 

and FNMA to end up in agreement. on the forms. This is really a quite un· 
fortunate circumstance; and if no other method of agreement can be worked 
out, it seems that Congress ought to tell the two institutions that agreement 
is necessary in order to establish and maintain a viable secondary mortgage 
market. The differences between the forms are not so substantial as to 
preclude compromise. The differences between the forms may be sum· 
m.arized as follows: 

A. Differences in Forms 
1. Note: {a) Notict. Both the :FHLMC and FNMA forms provide that 

the notice to the borrower of any unpaid installment must be sent by certi· 
fied mail to the bonower at the property address shown on the note. In ad
dition, the FHLMC form provides that the address may also be such as has 
been designated by the borrower by a certified mail notice to the lender. 

{b) Late charge. The FNMA form provides for a late charge of 4 per 
cent of any monthly installment which is not paid by the 15th day after the 
installment is due while the FHLMC Corm leaves both the percentage and 
tl1e number of days to the determination of the originator of the loan. 

(c) Prepayment. Both forms provide for the right to prepay without 
penalty, including partial prepayments. However, the FHLMC form ad
ditionally provides that if the borrower makes any prepayment "[w]ith 
money lent to the undersigned by a lender other than the holder hereof'' 
and if his prepayment during any of the first three loan years exceeds 20 
per cent of the original principal amount of the loan, he is to pay a pre
payment charge of an amount to be determined by the original mortgagee. 
It further provides for a different undetermined, but presumably smaller, 
penalty during the fourth and fifth loan years. This latter provision is 
of some significance to institutional investors, particularly savings and loan 
associations, which have the problem of retaining loans during a period of 
easy money due to the borrowers• propensity to refinance. The lender task 
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force that FNMA assembled also indicated that it felt protection during 
the earlier periods of the loan's existence was necessary in order to induce 
the secondary mortgage market to accept the forms and apparently 'FNMA 
itself felt this of some significance. However, the ultimate result of tbe con· 
sumer and some congressional complaints against any restriction on the 
right of prepayment apparently registered very clearly with the Secretary 
of HUD. 

2. Morlgag~: (a) Escrow depository. The fo11IIS differ in the language 
which they use to require certain types of accounts for the monthly deposits 
o£ taxes and insurance. The FNMA (onn reads as follows, "Lender shall 
hold the Funds in an account which is buured by Federal or state agen
cy •••• , " while the FHLMC £onn contains this language, "The Funds shall 
be held in an institution the deposits or accounts of which are insured or 
guaranteed by a Federal or state agency (including Lender i£ Lender is 
such an institution)." 

Although seemingly this difference in language is merely semantic, it 
is possible that under the language of the FHLMC form, the deposits by the 
borrower need not be held in an insured account as is required by the FNMA 
language. All that is necessary, for example, if the lender is a federal savings 
and loan association is that the association hold the funds within its own 
institution, but that they need not be held in an insured account. In other 
words, the lender may be able to use the deposits as if they were its own 
funds. 

(b) Insurance proceed$. Both forms provide that insurance loss pro
ceeds are to be applied to restoration or repair provided the restoration 
or repair is economically feasible, but the FHLMC (onns add as a further 
requirement to the economic feasibility test that the security of the 
mortgage "[I]s not to be impaired.'' The same difference in approach is 
present in the case of the proviso that if the repairs are not economically 
feasible, the proceeds are to be applied to the balance of the loan. In this 
case the FHLMC fonn establishes IU an alternative to the feasibility test a 
requirement that the security of the mortgage also must not be impaired or 
the proceeds are to be applied to the balance of the loan. Obviously the 
FHLMC provision relating to the impairment of the security of the mort· 
gage is very broad and allows the lender great leeway in a judgmental sense 
as to whether or not the proceeds are to be applied to repair or to the 
unpaid balance. 

(c) Notic~. The notice provision of the two forms differs considerably 
in semantics, but substantively the only difference is that the FHLMC fonn 
provides that any notice to the borrower is deemed to have been given when 
mailed to the proper addrf!l!S as required in the notice provision. The FNMA 
£orm does not have this provision and therefore the inference would be that 
Lhe notice is not "given" until received by the borrower rather than when 
mailed. 

(d) Transfer and assumption. The FHLMC mortgage has a settion 
with respect to the transfer of the property that no longer appears in any 
form in the FNMA mortgage. Provisions similar to those contained in this 
clause were discussed earlier in this paper. The covenant basically provide$ 
that if any interest in the property is sold or transfmed without the wrlttm 
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(Onsent of the lender, excluding (i) liens subordinate to the mortgage, (ii) 
a transfer by devise, descent or by operation of law, including the death of 
a joint tenant. (iii) the grant of a leasehold interest of three years or less 
without an option to purchase or (iv) the creation of a purchase money 
security interest for household appliances, the lender may at its option de
clare the mortgage due and payable. All of thete e:x.ceptiom were in the 
original FNMA form of February 1971 other than the purchase money 
security interest for household appliances. The clause further provides 
that the lender may not in~oke its acceleration re01edy until it has 
given the borrower a notice which provides a minimum period of !10 days 
from the date the notice ig mailed for the borrower to pay the mortgage 
in full. 

The FHLMC form also has a new clause, however, which provides that 
the lender has waived its option to accelerate if prior to the transfer the 
lender and the purchaser have agreed in writing that the credit of the 
purchaser is satisfactory and that interest will be paid at the rate requested 
by the lender. The clause also provides that if the lender has waived its 
option under this clause and if the purchaser bas executed an assumption 
agreement which has in turn been accepted by the lender, the lender must 
release the original borrower from all his obligations. 

B. Commentary 
The differences in the forms discussed above are, e:x.cept for the ques· 

tions of the prepayment privilege and the acceleration because of sale, 
relatively insignificant. These two clauses, however, ate of great inter~t 
to lenders, particularly to savings and loan associations which have been 
the largest utilizers of prepayment privileges and also of the so-called due· 
on·sale clause in residential loans. Certainly the latter clause was never 
made use of to any ex.tent by the insurance companies when they were active 
in the home loan field. It is not even very prevalent in insurance company 
income property loans. The question of prepayment is somewhat different, 
however, but policies with respect to this have varied considerably among the 
insurance companies. Some companies have Celt that the prepayment clause 
is not as essential in the home loan liituation in order to protect the invest· 
ment portfolio as it is in the income property field where of coune the 
prepayment charges or even the right to prepay at all have been an ex· 
tremely important aspect, at least in recent years, of the investment poUcy 
of most institutional investors. Others took an approach that was closer 
to the original FNMA proposal of a small prepayment charge during the 
first three or five years on the theory that this was the least that could be 
requirtd in order to make mortgage Joana somewhat competitive with bonds 
which normally had long periods of protection against prepa}'Dlent. 

The philosophical and political arguments that obviously must have 
ensued between the Housing and Urban Development Department and the 
Fedenl Home Loan Banlc. Board ended up witltout resolution, and as a 
consequence the mortgage follilS as noted above are no longer uniform. A 
very excellent chance for the creation o£ a true secondary market on a 
national scale in conventional mortgages was thereby lost or at least im· 
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paired. Perhaps the future will bring a leM short-sighted view to the fore in 
both agencies, and they will begin to think in less fragmented terms by 
becoming less beholden to their particular comtituendes. 

V. CoNCLUSION 

To analyze at this early juncture the total effect of the interaction 
of the consumer movement, governmental pressure and economics on the 
creation of these fonns may be somewhat premature.in view of the fact that 
the m11.rket does not seem to have moved very fast or Ear as yet. It is also a 
fact that the other big change in the secondary mortgage market, namely, 
the creation of the pool of mortgages backing a security instrument which, 
in turn, is backed by the full faith and credit of the United States govern· 
ment via the Government National Mortgage Association, may make the 
creation of a secondary conventional market in home loans less important, 
if not obsolete, 

At this stage there is not yet, in other words, a national secondary mar
ket in conventional loam, but it could develop relatively quickly because of 
the impetus that the fol'tn$ themselves create, and also because there are 
other forces tending in this direction. One that should be mentioned as 
having a good effect in this area would be the development of a Uniform 
Land Transactions Code which is now under intensive study and work by 
the National Conference of Commissioners on Uniform State Laws. Another 
omen of the future is the tremendous development of legislation on the fed· 
eral level with respect to all aspects of mortgage lending, including even the 
details o£ dosing and title insurance. All of these matters arc !ltimuli push
ing in the !lame direction, namely. the creation of a security which has as its 
base land yet which will be as freely transferrable as stocks and bonds. 

This rosy picture of the development of the secondary market in real 
estate could be tempered by the over-zealousness of some consumer advo
cates. The creation of a national secondary market would make money more 
available throughout the United States if the secondary market lenden felt 
that the security they were buying was fungible. It is to be hoped that, 
notwithstanding the field of real estate needs the discipline of an active 
and alert consumer group, there will be an understanding on the part of 
the consumer advocates of the point that as long as we maintain a market 
economy, investors will invest their funds in those areas that seem to be 
safest and to produce the highest return at the same time. If the investor 
is burdened with what he considers an exc~ amount of regulation and 
onerous potential liability, mortgage money will be scarce and expensive. 
The consequence of this can only be further governmenial entry into what 
could and should be, with a proper legal framework, supplied privately. 
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ILLINOIS..FNMA 
FOll.M NO. l01l.12 

us$ ................... . 

APPENDIX A 

NOTE 
+ f • ·I • " • ~ ............... f ••• , J , ~ ·1 t 1 , t ~ , • t • Illinois 

City 

• 4 i' ~ ,f t ~ t t ~ t. '• ~I t• I 1 ' ~ ~ •I f I. f •• 19 .. 0 ~"' 

FOR VALUE REC:EIVED, the undersigned promise to pay .• , •.••........•• 
. . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , ... , or order, the principal sum of 
.....•.....••........•......•••••••. , , •.....••••.• , . . • • . Dollars, with interest 
on the unpaid principal balance from the date of this Note, until paid, at the rate 
of , , , ...•.•..... percent per annum. The principal and interest Shall be payable 
at ..•....................... , ..... , .. , ............•.•..•.. ,or such other place 
as the holder hereof may designate in writing, in consecutive monthly installments 
of .••......•.••...... , .•••.• , .• , ...• , .... , . Dollan (US $. , . , .. , ......... ) , 
on the .......... day ofeach month beginning , •.. , . , .. , .... ,. .. , ....• 19 •... , 
until the entire indebtedness evidenced hereby is fully paid, except that any remain· 
ing indebtedness, if not sooner paid, shall be due and payable on the •......... , , 
day of . . . . . . • . • . • . . . . . . • . . • . . . • . . •• . 

It any monthly installment under this Note is not paid when due and remain$ 
unP.aid after a date specified by a notice sent by certified mail to Lbe undersigned 
at the address stated below or at such address ns the undersigned may designate to 
the holder hereo£ by eertified mall, which date shall be not less than thirty days 
from the date such notice b malted, the entire princ:ipal amount outstanding here· 
under and accrued interest thereon shall at once become due and payable at the 
option of abe holder hereof. Fallure to exercise such option shall not· constitute a 
waiver of the right to exercise such option if the underrigned is in default here· 
under. ln the event of anr default in die payment of this Note and if suit is brought 
hereon, the holder hereo shall be entitled to collect in suc:b proceeding all reason• 
able costs and cmpenses of suit, including, but not limited to, reasonable attorney's 
fees. 

The undersigned mall pay to the holder hereof a late charge ot 4 percent o£ 
any monthly installment not received by the holder hereof on or before the 15th 
day after the installment is due. 

The undersigned shall have the right to preP.ay the principal amount outstand. 
ing in whole or in part, provided that the hol!fer hereof may require that any partial 
prepa)'Dlenu shall be made on the date monthly Installments are due and shall be 
ID the atnoUnt of that part Of one or more instliJJments Which WOUld he arplicable 
to prineipal. Any J)trtiil prepayment shall be applied against the frincipa amount 
outstandmg and Shall not extend or postpone the due date o any aub~uent 
monthly installments or c:bange the amount of auch installments, unless the holder 
hereof ihaU otherwise agree in writing. 

Presentment, notice of dishonor, and protest are hereby waived by all makers, 
sureties, ~nton and endorsers hereof. This Note shall lie the joint and several 
obligation of all makers, sureties, guarantors and endoners, and Shall be binding 
upon them and tlu!ir heirs, penonal representatives, succ:esson and assigns. 

The indebtedness evidenced by this Note is secured by a Mortgage, dated of 
even date herewith, and reference is made thereto for righu as to acceleration of the 
indebtedness evidenced by this Note • 

. . . . . . . . . . . Prope;&; A'Jchc'~ ......... . • t .. t • ' •• t t • ~ t • t • 6 • I • I •••• t 'I 1 t I t I I 4 
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ILLINOIS-FNMA 
FORM NO. 1031!.1\l 

APPENDIX B 

MORTGAGE 

[Vol. 7:!97 

THIS MORTGAGE is made this ...... day of ...... " ........ " .. , 19., .. , 
between me Mortgagor, ~ .t .... I I I ' t •• I ' 1 • ~ ~ ••• - I ' ••••• 4 •• I• ......... I ~ Q • •· .. j> I 4. • ~ 'I 

...................•.•.............•.. , , . . . . . . . . . . . . . . . (herein "Borrower'') , 
ar1d the Mortgagee, ..•....•.....•..•................. , • , , .•.... , a corporation 
organized and exiSting UDder the laWS Of , • , , , , , , , , , , , , , , , , , , • , 1 Wh0$C aQdrCSS is 
...............................•... , . . . . . . . . . . . . . . • • . . . . (herein "Lender'') • 

WHEJtr.AS, Borrower is indebted to Lender in the principal sum of , , •.. , • , , •.• 
. . . . . . , ......•.•................ , , ... , ••. , . , • DoUars, wliich indebtedness is evi· 
dented by Borrower's note of even date herewith (herein ":Note'1• providing ror 
monthly Installments o£ principal and interest, with the balance of the indebted· 
ness, H not sooner paid, due and payable on ........................ ; 

To SEcuu to Lender (a) the repayment of the indebtedness evidenced by the 
Note, with interest thereon, the payment of all other sums, with interest thereon, 
advanced in accordance herewith to protect the security of this Mortgage, and the 
performance of the covenants and agreements o£ Borrower herein contained, and 
(b) the repayment of any future advances, with interest thereon, made to Borrower 
by Lender pursuant to paragraph 20 hereof (herein ''Future Advances") , Borrower 
does hereby mortgage, grant and convey to Lender the following described property 
located in the County of ..... , . , .. , ..... , ....... , State of Illinois: 

[Space for desaiption] 

Tooe:nt£11. with all the .Improvement-s now or hereafter erected on the property, 
and all ea!ICments, rights, a.Ppurtenanccs, rents, royalties, mineral, oil and gas rights 
and profiu, water, water nghts, and Wllter stock, and all fixtures now or bereaftcr 
attached to the/roperty, all of which, including replacements and additions thereto, 
shall be deeme to be and remain a P.art of the property covered by this Mortgage: 
and all of the (oregolng, together wtih said property (or the leasehold estate. in the 
event this Mortgage is on a leasehold) are tierem referred to as the "Pro~ty." 

Borrower covenants that Borrower is lawfully seised of the estate hereby con
veyed and has the right to mortgage, grant and convey the Property, that the 
Property is unencumbered, and iliat Bortower will wan-ant and defend generally 
the title to the Property against all claims and demands, subtec:t to any easements 
and restrictions listed in a Schedule of exceptions to wverage m any title Insurance 
policy insuring Lender'• interest in the Property. 

UNIFORM CovENANTS, Borrower and Lender covenant and agree as follows: 
1. Payment of Principal and Interest. Borrower shall promptly pay when due 

the principal of and interest on the indebtedness evidenced by tlie Note, late 
charges as provided in the Note, and tbe principal of and interest on any Future 
Advances secured by this Mortgage. 

2. Funds for Taxa nnd Insurance. Subject to Lender's option under para· 
graphs 4 and 5 hereof, Borrower shall pay to Lender on the day monthly install· 
menu of principal and interest arc payable under the Note, until the Note is paid 
in full, a sum (herein "Funds") equal to one•twelftb of the yearly taxes and mess
menu which may attain priority over this Mortgage, and ground rents on the 
Property, i£ any, piU$ one·tweltth o£ the yearly preinium installments for hazard 
insurance, plus one-twel£th of the yearly prctnium instalbnent.s for mortgage insur
ance. If any, aU as reasonably estimated initially and £rom time to time by Lender 
on the basis of assessments and bills and reasonable estimates thereof. Lender shall 
hold the Funds in an account which is insured by a Federal or state agency and 
shall apply the Funds from said account to pay wd taXes, useaments. insurance 
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premiums and ground rents. Lender shall make no charge fot so holding and apply· 
ang the Funds, analyzing said account or verl£yin~ and compiling said assessments 
and bills. Borrower and Lender may agree in wnting at the time of execution of 
this Mortgage that Interest on the Funds shall be paid to Borrower, and unless such 
agreement js made, Lender !hall not be required to pay Borrower any Interest on 
ilie Funds. Lender shall give to Borrower, without charge, an annual accounting o[ 
the Funds showing credits and debits to the Funds, interest, if any, paid to Bor• 
rower on the Funds and the purpose for which each debit to the Funds was made. 
The Funds are pledged as additional security (or the sums secured by this Mortgage. 

If the amount o£ the Funds held by Lender, together with the future monthly 
installments o£ Funds/ayable prior to the due dates of taxe$, nssemnents, insurance 
premiums and groun rents, mall exceed the amount required to pay said taxes, 
a$semnents, insurance premiums and ground rents as they £all due, sucli excess shall 
be, at Borrower's option, either promptly reyatd to Borrower or credited to Bor
rower on monthly Installments of Funds. I the amount o£ the Funda held by 
Lender shall not be suffic:lent to pay ta.xe.., assessments, insurnnce premluins and 
ground rents u they £all due, Borrower $hall pay to Lender any amount necl!llsary 
w make up the deficiency within 80 days after notice !rom Lender to Borrower 
requesting payment thereof. 

Upon eaymcnt in £uU o£ all sums secured by this Mortgage, Lender shall 
promptly refund to Borrower any Funds held by Lender. 

It under paragraph 17 hereof the Property is sold or the Property Is otherwise 
a~uired by Lender, Lender shall apply, no later than immediately prior to the sale 
of the Property or its acquisition by Lender, any Funds held by Lender at the time 
o£ application u a credit against the suros secured by this Mongage. 

5. Applic:ation of Payments. Unless applkable law provides otherwise, all 
payments received by Lender under the Note and paragraphs I and 2 hereof shall 
be applied by Lender first in payment of amounts payable to Lender by Borrower 
under paragroph 2 hereof, then to interest payable on the Note and on Future 
Advances, if any, and then to the principal of the Note and to the principal of 
Future Advances. if any. 

4. Charges; Liens. Borrower shaU pay all taxes, assessments and other charges, 
fines and impositions attributable to the Property which may attain a priority over 
this Mortgage, and ground rents, if any, at Lender's option in the manner provided 
under paragraph 2 hereof or by Borrower malting payment, when due, dfrectly to 
the payee thereof. Borrower shall promptly £umisll to Lender all nodces or amounts 
due under thls paragraph, and in the event Borrower shall make payment directly, 
Borrower ahall promptly furnish to Lender receipts evidencing such payments. 
Borrower shall promptly discharge any lien which has priority over this Mortgage, 
provided, that Borrower shall not be required to discharge any such lien so long as 
Borrower shall agree in writing to the payment o£ the obligation ~~ecured by such 
lien in a manner acceptable to Lender, or shall in good faith contest such Jien by, 
or defend enforcement o£ such lien in, legal P.roceeilings whiCh operate to prevent 
the enforcement of the lien or forfeiture of ihe Property or any part thereof. 

5. Hazard Insurance. Borrower shall lc.eep the improvements now existing or 
hereafter erected on the Property in,ured aga.imt lo&S by fire, ha%atds included 
within the term "extended coverage," and such other hazards as Lender may require 
and in such amounts and for suCh periods as Lender may require, provided, that 
Lender shall not require that the amount o£ such coverage exceed tliat amount of 
coverage required to pay the sums secured by thts Mortgage, 

The insurance ciuiier providinJ. the insurance shall be chosen by Bottower 
subject to ap:r.roval by Lender: prov•Cled, that such approval shall not be unreason. 
ably withbelc • All premiums on insurance ~olicll~• shall be paid at Lender's option 
in the manner provided under paragraph 2 hereof or by Borrower making payment, 
when due, directly to the insurance cairier. 

All insurance JIOlicles and renewals thereof $hall be in torm acceptable to 
Lender and shall mclude a standard mortgage clause In favor of and in form 
acceptable to Lender. Lender shaJl have the right to hold the policies and renewals 
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thereof, and Borrower shall promptly furnish to Lender all renewal notices and all 
receipts o£ paid premiums. rn the event of loss, Borrower shall give prompt notice 
to the .insurance c:nrrler and Lender, nnd Lender may make proof of loss if not 
made promptly by Borrowt!r, 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds 
shall be applied to restoration or repair of the Property damaged, provided such 
restoration or repair is economically feasible. Borrower mall have the right to elfec:t 
minor repairs to the ProP.etty with the insurer's approval and receive payment 
therefor, 1f Borrower and Lender are unable to agree whether such restorauon or 
repair would be economically feasible, the detennination of economic feasibility 
shall be made by independent appraisal at Lender's expense. If such restoration or 
repair is not economically feMitile, the insurance ptoceeds $hall be applied to the 
sums secured by this Mortgage, with the excess, ii any, paid to Borrower. If the 
Property is nbandoned by Botrower or if Borrower fails to respond to Lender 
within !JO days after notice by Lender to Borrower that the insurance cattier offers 
to settle a claim for insurance benefits, Lender is authodzc:d to collect and apply 
the insurance proceeds at Lender's option either to restoration or repail' of the 
Property or to the sums secured by this Mortgage. 

Unless Lender and Borrower otherwise a8t'C!e in writing, any such application 
o( proceeds to print:ipal shall not extend or postpone the due date of the monthly 
installments referred to in paragraphs 1 and 2 hereof or change the amount of such 
installments. 

IE under paragraph 17 hereof the Property is acquired by Lender, all right, title 
and interest of Borrower in and to any msurance policies and in and to the pro
ceeds thereof resulting from damage to the Property prior to the ~~ale or acquisition 
shall pass to Lender to the extent of the sums secured by this Mortgage bwnediately 
prior to such sale or acquisition. 

6. Preservation and Maintenance of Property; Leaseholds; Condor:niniUDU. 
Borrower shall keep the Property in good repair and shall not pennlt or com· 
mit waste, impninnent, or deterioration o£ the Property and shall comply with 
the provisions of any leiUe, if tllis Mortgage is on a leasehold. If this Mortgage is 
on a condominium unit, Borrower shall perfonn aU of Borrowers obligations under 
the declaration of condominium or master deed, the by·laws ;md regulations of the 
condominium project and constituent doc:umenu. 

7. Protection o£ Lender's SC!Clll'ity. I£ Borrower Fails to perform the covenants 
and agreements c::ontained in this Mortgage, or lf any action or proceeding ia com· 
menced which materially aft'ects Lender's interest in the Property, including, but 
not limited to, eminent domain, insolvency, code enforctment, or arrangements or 
proceedings involving a bankrupt or decedent, then Lender at Lender's option, 
Up()n notice to Borrower, may make such appearances, disburse such sums and take 
such action as is nceessary to protect Lender's interest. including, but. not limited 
to, disbursement of reasonable attorney's tees and entry upon the Property to make 
repain. Any amounts disbtJ.rSCd by Lertder pursuant to this parapph 7, with 
interest thereon, shall become additional indebtedness of Borrower secured by this 
Mortgage. Unless Borrower and Lender agree to other terms of payment, such 
amounts shall be pnyable upon notice £rom Lender to Borrower requesting paymen~ 
thereof, and shall bear interest £rom the date of disbursement at the rate sblted in 
the Note unless payment o£ interest at such rate would be contrary to applicable 
law, in which event such amounts shall bear interest at the highest rate perinissible 
by applicable law. Nothing contained in this paragraph 7 shJil1 require Lender to 
incur any expense or do any act hereunder, 

8. Inspection. Lender may make or cause to be. made reasonable entries upon 
and inspections of the Property, provided that Lender shall give Borrower notice 
prior to any such inspection specifying reasonable cause thereror related to Lender's 
mterest in the Property. 

9. Condemnation. The proceeds o[ any award or claim for damages, direct or 
consequential, in connection whh any condemnation or other taking o£ the Prop
erty, or pan thereo£, or for any oonveyanct in lieu of condemnation, are hereby 
ass•gned, and shall be paid, to Lender. 
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In the event o£ a total taking of the Property, the proceeds shall be applied to 
the sums secured by this Mortgage, with the exceas1 if any, paid to Borrower. Itt the 
event of a J>ltttial taking of the Property. unless Borrower and Lender otherwise 
agree In wndng, there s.liaU be applied to the sums secured by this Mortgage such 
proportion of the l?roceecb aJ is equal to that .Proportion which the amount of the 
sums secured by thas Mortgage immediately praor to the date o£ taking bears to the 
value o£ the Property immed.lately rnor to the date of taking, with the balance 
of the proceeds paid to Borrower. 1 Borrower and Lender are unable to agree as 
to the value o£ we Property immediately prior to the date of tnklng, sucli value 
shall be establi$hed by independent appraiSal at Lender's expense. 

If the Property is abandoned by Borrower or if after notice by Lender to Bor· 
rower that the condemnor offers to make an award or settle a claim for damages. 
Borrower £ails to respond to Lender within iiO days of the date of such notice, 
Lender is authorized to c:oUect and apply the proeeeds at Lt:nder's option either to 
restoration or repair of the Property or to the sums secured by this Mortgage. 

Unlei'lS Lender and Borrower otherwise agree in writing, any such appUcation 
o£ proceeds to principal shall not extend or postpone the due daw of the monthly 
installinents referred to in paragraphs 1 and 2 hereof or change the amount o£ such 
installments. 

10. Bottower Not Released. Extension of the time £or payment or modifica· 
tfon of amortization o( the sums secured by tlti& Mortgage granted by Lender to 
any sucte$$or in interest o( Borrower shall not operate to release, in any manner, 
the liability o£ the original Borrower and Borrower's successors in interest, Lender 
shall not be :required to comtnenee proceedings against such successor or refuse to 
extend time £or payment or otherwise modify amortization of the sums secured by 
this Mortgage by reason of any demand made by the original Borrower and Bor· 
rower's successors in interest. 

II. Forbearance by l.ender Not a Waiver. Any forbearance b)' Lender in exer· 
dsing any right or remedy hereunder, or otherwise afforded by applicable law, shall 
not 6e a wafver of or preclude the exercise of any right or remedy hereunder, The 
procurement· ot insurance or the payment of raxes or other liens or charges by 
Lender shall not be a waiver of Lender's right to acctlerate the maturity of the 
indebtedness secured by this Mortgage. 

12. Remedies Cumulative. AU remedies provided in this Mortgage are distinct 
and cumulative to any other ri~bt or remedy under this Mortgage or afforded by 
law or equity, and may be uerased concurrently, independently or successively. 

18. Succwon and Assigns Bound; ~oint and Several Liability; Captio111. The 
covenants and agreements herein contamed 5haU bind, and the rights hereunder 
shall inure to, tlie respective succei'lSOts and nssigns of Lender and Borrower. All 
covenants and agreements of Borrower shall be joint and several. The captions and 
headings o£ the paragraphs of this Mortga~e are for convenience only and are not 
to be used to interpret or define the provisions hereof. 

14. Notice. Any notice from Lender to Borrower provided for In this Mort· 
gage shall be mailed by certified mail to Borrower at tlie Property Address stated 
&elow or at such addrea as Borrower may designate to Lender by certified mail to 
Lender's addreiiS, except for any notice given to Borrower in the manner prescribed 
by appltc:able law as provided 111 paragraph 1'1 of lhis Mortgage. 

15. Uniform Mortgage! Covirnin!J Law; Severability. This [orm o£ mortgage 
combines unifonn covenants lor nauonal use and non·unirorm covenants with 
limited variations by jurisdiction to constitute a uniform seauity instrument cover· 
ing real property. This Mortgage shall be governed by the Jaw o( the jurisdiction 
in which the ProP.crty is located. In the event that any provision or clause of this 
Mortgage or the Note conflicts with applicable law, IIUCh conflict shall not affect 
other provisions of this Mortgage or the Note which can be given. effect without 
the conllicdng provision, and to this end the provisions of thiS Mortgage and the 
Note are declared to be severable. 

US. Borrower's Copy. Borrower shall be furnished a confonned copy of this 
Mortgage at r.he time of execution or after recordation hereof. 



424 REAL PR01>£R1'Y, PROBATE AND TRUST JOURNAL [Vol. 7:897 

NoN·UNt.roRM CoVENAMTS. Borrower and Lender further covenant and agree 
as follows: 

17. Acceleration; Remedie1. Upon Borrower's breach o£ any covenant or 
agreement of Bonower in thl.s Mortgage, including the c:ovenants to pay when due 
any sums secured by this Mortgage, Lender prior to acceleration ahall mail notic:e 
to .Borrower as provided in paragraph 14 hereof apeclfying: (1) the breach; (2) ,the 
action required to cure such breacli; (8) a date, not less than thirty days £rom the 
date the notice is mailed to Borrower, by wblch such breach must be cured: and 
(4) that failure to cure &uch breach on or before the date specified in the notice 
may resutt in acceleration of the sums secured by this Mortgal!ie and sale of the 
Property. 1f tlle breaeh is not cured on or before the date speoned in the notice, 
Lender at Lender's option may dec:lue all of the sums secured by this Mortgage to 
be itnJnediately due and payable without further demand and may foreclose this 
Mortgage by judicial proceeding. Lender shall be entitled to collect In such pta. 
ceeding all expenses o£ foreclosure, including, but not lbnitc!d to, reaoonable 
attorneyis tees, and costs o£ documentary evidence, abstracts and title reporu. 

18. Borrower's Rights to Reinstate. Notwithstanding Lender's acceleration o£ 
the sums secured by this Mortgage, Borrower shall have tbe right to have any 
proceedings begun by Lender to enforce thill Mortgage discontinued at any time 
prior to enuy of a judgment enforcing this Mortgage if: (a) Borrower pays Lender 
all sums which would be then due under this Mortgage, the Note and notes securing 
Future Advances, if any, had no acceleration occurred; (b) Borrower cures all 
breaches of any other covenants or agreements of BoiTower contained in this Mort· 
gage; (c) Borrower pays all reasonable expenses Incurred b}' Lender in en(orclng 
the covenants and agreements of Borrower contained in this Mortgage and in 
enforcing Lender's remedies as provided in paragraph 17 hereof, including, but not 
limited to, reasonable attorney's fees; and (d) Bottower takes such action as Lender 
may reasonably require to assure that the lien of this Mortgage, Lender's Interest 
in the Pro_perty and Borrower's obligation to pay the sums secured by this Mortgage 
shall contmue unimpaired. Upon such pa)'Dlent and cure by Borrower, this Mort• 
gage and the obligations secured hereby shall remain in full force and effect as if 
no acceleration had occurred. 

19. A$5ignmeut of Rents; Appoincmeot of Receiver; Lender in PosseS~Jion. At 
additional security hereunder, Bonower hereby assigns to Lender the renu of the 
Property, provided that Borrower shall, prior to ac:celeration under paragraph 17 
hereof or abandonment o( the Property, have the tight to collect ana retain such 
rents as they become due and payable. · 

Upon acceleration under paraVcAph 1'1 hereof or abandonment of the Property, 
and at any time prior to the expiration of any period of redemption following 
judicial sale, Lender, in penon, l)y agent or by JUdicially appointed receiver, shall 
be entitled to enter upon, take possession of and manage the Property and to 
collect the rents of the Property including those past due. All rents collected by 
Lender or the receiver shall be applied fi.rst to payment of the costs of management 
of the Property and collection o( renes, including, but not limited to, receiver's fees, 
premium$ on .receiver's bonds and reasonable attornefs feea. and then to the sums 
sec:ured by this Mortgage. Lender and the recdver Shall be liable only for those 
rents actually received. 

20. Future Advances. Upon request of Borrower, Lender at Lender's option 
prior to release ot this Mortgage. may make Future Advance• to Borrower. Such 
Future Advances, with interest thereon, shall be secured by this Mortgage when 
evidenced by promissory notes stating that said notes are secured hereby. At no time 
shall the principal amount of the indebtedness secured by this Mortgage, not in· 
eluding sunu advanced in accordance herewith to J>rotect the security of thb Mort· 
gage, exc:eed the original amount of the Note plua US$ ....•....... 

21. Release. Upon payment of all sums secured by this Mortgage, Lender shall 
relem tbia Mortgage without charge co Borrower. Borrower shall pay all costs o£ 
recordation, if any. 
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22. Waiver of Homestead. Borrower hereby waives all right of homestead 
e)temption in the P.ropmy. 

IN WJTNW Www:oF, Borrower hat executed this Mortgage. 

~ • 1" • 8 ~ 1• i' '! •i' I 0 0 I i t t A Ill o " Ll ~ • • • 0 • ·~ • t t 't 'f ~ II 10 • + t * t • • ~ w I' II 

-Borrower 

t • • t I ~ o • " <1. • 0 I 0 0 • 4 t •• o 0. ;. ;t: J t" B o I .1 II I !I ll • • M I • • • • • I t ~ Fl I 

(Acknowledgment] 
Property Address 

APPENDIX C 

SAMPLES OF NONUNIFORM MORTGAGE COVENANTS 
l. INDIANA (FNMA) 

22, Waiver of Valuation and Apprai.mnent. Borrower hereby waives all right 
of valuation and appraisement. 

2. WISCONSIN (FNMA) 

22. Redemption. ll the Property is three acres or Jess in size and Lender in an 
action to foreclose this Mor1gage. waives all right to a judgment for deficiency and 
consents to Borrower's remaining in pos.session or tbe Property (unJes.s the Property 
has been abandoned), then tbe sale of the Property may be six months (rom the 
date the judgment is entered, as provided by Section 278.101 of the Wisconsin Stat• 
utes. 

B. IOWA (FNMA) 

22. Waiver of Dower, Homestead and Distributive Share. Borrower hereby 
relinquishes all right of dower and hereby waives aU right of homestead and du. 
tributive mare in and to the Property. Borrower hexeby waives any right of exemp
tion as to the Property. 

4. MICHIGAN (FNMA) 

17. Aa:eleration; Remedies. Upon Borrower's breach of any covenant or agree
ment o£ Borrower in this Mortgage, including the covenants tocpay when due any 
$Urns secured by this Mortgage, Lender prior to acceleration stwl mail notice to 
Borrower as provided in paragraph 14 fi.ereof specifying: (l) the bteac:h: (2) the 
action required to cure suCh breach; (3) a date, not less than thirty days frOm the 
date tbe notice is mailed to Borrower, by which suc:h breach mwt be cured: and 
(4) tbat £ailure to cure such breach on or before tbe date specified in the notice may 
result in acceleration of the sums secured by this Mo~ge and sale or the Property, 
If the breac:h b not cured on or before the date spec:t6ed in the notice, Lender at 
Lender's option may declare all of the sums secured by this Mortgage to be .bn· 
mediately due and payable without further demand and may invoke the power of 
sale herein granted pursuant to applicable law. and an~ other remedies permitted 
by ap~c:able law. Lender shall be entitled to collect all reasonable costs and ex· 
penses incurred in pursuing the remedies provided in this paragraph 17, including, 
but not limited to, reasonable attorney's fees. 

If Lender invokes the power of we. Lender shall mail a copy of a notice of 
sale to BoJTOwer in the manner provided in paragraph 14 hereof. Lender shall pub· 
lish and post the notice of sale and the Property shall be sold in the manner pre· 
saibed by applicable law. Lender or Lender's designee may purchase the Property 
at any sale. The proceeds of the sale shall be applied in the following order: (a) to 
all reasonable costS and expenses of me sale. inCluding. but not limited to, reason
able attorney•s fees; (b) to all sums secured by this Mortgage! and (c) the excess, 
if any. to the penon or persons legally entitled thereto. 
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5, SOUTH DAKOTA (FNMA) 

2!1. Attorn«)''& Fees. As used herein, "reasonable attorney's fees" shall mean 
those attorney's fees allowed by statute. · 

APPENDIX D 
CALIFORNIA-FNMA 
FORM NO, 1031,04 

us$ ......................... . 
NOTE 

• , ~ ~ ~ ~ " " ~ ~ .. , 1 • ·1 • , ~ -t ~ ..... ~ ~ ..... , California 
CUy 

' o I f ~ I ~ ll a li H .. I I• < t ,.- ~ >' I! ~ ) • o t t t • I ,. <! •l I li &I 19 ~ " I ~ 

FOR VALUE RECEIVED, the undersigned promise to par ........ , , ...... . 
. . . • . . . . • . . . , ...•.... , •. , ............• , • , , .....• or order, the principal sum of 
I "' ~ t ...... to " ·I·~ I• ·1 •I ••••••• ~ ~ •• I •• a •• I •• " a I ~. "' ~ " •• ,1. "" k I • li 1 ~ I• ~· II " " Do linn, witll interest 
on the unpaid principal balance from the date of this Note, until paid, at the rate 
of , .. , .. , . , . percent per annum. "the principal and !merest shall be payable at 
. , . , , .... , . , .......... , .... , ...... or such other place as the holder 6ereof may 
designate in writing, in consecutive monthly installments of .......... , •... , ... . 
Dollars (US $ ............ ), on the . .. .. .. .. • . . . . day of each month beginning 
..••••.•• , •••.••.•.... , 19 •••.• until the entire indebtedness evidenced hereby is 
fully paid, except that any remaining Indebtedness, if not sooner paid, shall be due 
and payable on the ...... , ......... day of .... , , •....••.••.......•• 

U any monthly instalbnent under this Note is not paid when due and remains 
unP.aid after a date specified by a notice sent by certified mail to the underaigned 
at the addrell$ stated below or at such address as the undersigned may designate to 
the holder hereo£ by certified. mall, which date ahall be not less than thirty days 
from the date such notice b mailed, the entire princlpal amount OUt!itanding here· 
under and acaued interest thereon shall at once become due and payable at abe 
option o( the holder hereof. Failure to exercliiC sum option shall not constitute a 
waiver o( the right to eJterclse sueh option it the undersigned Is in default here· 
under. In tbe event of any default in tlie payment of thb Note and if suit b brought 
hereon, the holder hereof shall be entitled to collect in sudt proceeding all reason· 
able costs and expenses of suit, including, but. not limited to, reasonable attorney's 
fees. 

The undersigz:ted shall pay to the holder hereof a late charge of 4 percent o( 
any monthly installment not received by the holder hereof on or before the 15th 
day after the installment is due. 

The undenigned shall have the right to prepay the principal amount ouutand· 
ing in whole or in part, provided that the holder hereof may require that any 
partial prepayments Shall be made on the date monthly installments are due and 
shall be in the amount of that pan of one or more installments whieh would be 
applicable to prineipal. Any partial prepayment shall be applied against the 
pr1ndpal amount outstanding and shall not extend or postpone the due date o£ any 
aubsequent monthly installments or change the amount of such installments; unless 
the bolder hereof shall otherwise agree in writing. 

Presentment, notice of dishonor, and protest are hereby waived by all malr.ers, 
sureties, guarantors and endorsers hereof. This Note shall be the joint nnd several 
obligation o£ all makers, sureties, guarantors and endorsers, and $hall be binding 
upon them and their heirs, personal representatives, successors and aulgns. 

The indebtedness evidenced by this Note is serured by a Deed of Trust. dated 
of even date herewith, and reference is made thereto Cor rights as to acceleration o[ 
the indebtedness evidenced by thiJ Note • 
. . . . . . .. . . . . . . ·~p;a.;,·A~ ........ , .. 
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APPBNDIX B 

DEED OF TRUST 
THIS DEED OF TRUST is made this ...... day of ...... ., ........ , 19 ... , 

among the Tl1J.Stor. . ................. , ......................... , t ~ ............. 4 I! 

...................•..................•................. (herein "Borrower"), 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . (herein "Trustee"), 
and the Beneficiary ••••.•.•••.....•••••••..•............•. , ..••.. , a corporation 
organized and existing under the laws of ...•................ - .• , whose a<ldreu is 
. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . (herein "Lender''). 

BORROWER. in consideration of the indebtedneSII herein recited and the 
trust herein created. irrevocably grants and conveys to Trustee, tn trust. whh power 
of sate, the following described propeny located in the County o£ •.............. 
. . • . , •............. , ......•. , State of Calll'omla: 

[Space for description] 

TOGETHER. with all the improvements now or hereafter erected on the Jlrop
erty, and aU easements, rights, appurtenances, rents (subject however to the rights 
and authorities given herein to Lender to collect and apply such rents), royalties, 
mineral, oil and gas rights and profits, water, water rights, and water stock, and all 
fixtures now or hereafter attached to the property, all of which, including replace
menu and additions thereto, shall be deemed to be and remain a part of the prop· 
erty covered by this Deed of Trust; and all of the foregoing, together with s:ud 
propeny (or the leasehold estate in tlae event this Deed of Trust is on a leasehold) 
are herein refem:d to as the "Pro~rty": 

TO SECURE to Lender (a) the repayment of the indebtedneu evidenced by 
Borrower's note of even date herewith (herein "Note"), in the principal sum of 
.•...•....• , , .•.....•. , . , .. Dollars,. with interest thereon, provicling for monthly 
installments of principal and interest, with the balance of the indebtedness, if not 
sooner ~aid, due and payable on •......••........•.•. ; the payment of all other 
sums, wuh interest thereon, advanced .in aceordance herewith to protect the securiey 
of this Deed of Trust: and the performance of the covenants and agreements of 
Borrower herein contained: and (b) the repayment of any future advances, with 
interest thereon, made to Borrower by Lender pursuant to paragraph 20 hereof 
(herein "Future Advances"), 

Borrower covenants diat .Borrower is lawfully sehed o£ the estate hereby con. 
veyed and has the right to grant and convey the Propeny, that the Property is 
unencumbered, and that 'Borrower wm warrant and defend generally the title to 
the Property against all c:lalms and demands, subject to any easements and restric
tions listed in a IICbedule of exceptions to coverage in any title insurance policy 
insuring Lender's interest in the Property. ' 

UNIFoRM CoVENANT~!. Borrower and Lender covenant and agree as follows: 
[Paragraphs I through 16 are identical with those in Appendix B.] 

NoN·UNwoRM CoVINANTII. Borroww and Lender further covenant and agree 
as follows: 

17. Ac.celcradon; Remedies. Upon Borrower's breach of any covenant or a~e
ment o£ Borrower in this Deed of Trust, including the covenants to pay when due 
any sums secured by tlUs Deed of Trust, Lender prior to acceleration shall mail 
notice to Borrower as/rovided in paragraph 14 hereof specifying: (1) the breach: 
(2) the action require to cure such breaCh; (!I) a date, not leu than thirty days 
!rom the dAte the notice is mailed to Borrower, by which such breach must be cured; 
and (4) that failure to cure such breach on or before the date specified in the notice 
may result in ac:celeration of the awns secured by this Deed of Trust and sale o£ the 
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Property. U the breach ia not cured on or before the date specified in the notice, 
Lender at Lender's option may declare aU o£ the sums secured by this Deed of Trust 
to be immediately due and payable without further demand and may invoke the 
power of sale and any other remeditlll permitted by applicable law. Lender shall be 
entitled to collect all reasonable costs and experues incurred in purt~ulng the reme· 
dies provided in this paragraph 17, including, but not limited to, reasonable attor
ney's fees. 

If Lender invokes the power of sale, Lender ahaU execute or cause Trustee to 
execute a written ·notice o£ the occurrence of an event of default and of Lender's 
election to caulle the Property to be sold and shall cause such notic:e to be recorded 
in each county in whicli the Property or some part thereof is located. Lender or 
Trustee shall mail co~»iea of such notice in the manner prescribed by applicable law 
to Borrower and to ihe other persons prescribed by applicable law. Trustee shall 
give public: notice of sale to the persons and in the manner prescribed by applicable 
law. After tile lapse of such time as may be required by a.Jipllcable law, Trustee, 
without demand on Borrower, &hall seU the Property at pubhc auction to the highest 
bidder at the time and place and under the terms designated in the notice of sale tn 
one or more parcels and in such order as Ttu$tee may determine. Trustee may post· 
pone sale of all or any parcel of the Property by public: announcement at the time 
and place of any previously scheduled sale. lAnder or Lender's designee may pur· 
chase the Property at any $ale. 

Ttu$tee shall deliver to the purclwer Trustee's deed conveying the Property so 
sold without any covenant or warranty, expressed or implied. The recitals in the 
Trustee's deed shall be prima facie evidence of the truth of the statements made 
therein. Trustee ab.all apply the proceeds of the sale in the following order: (a) to 
all reasonable costs and expenses of the sale, inc:luding, but not limited to, reason· 
able Trustee's and attorney's Cees and costs of title evidence; (b) to all SUD1S sewred 
by this Deed of Trust; and (c) the exceu, if any, to che person or persons legally 
entitled thereto. 

18. Bon:ower'a :R.i~t to ReiDJtate. Notwithstanding Lendel"s acceleration o( 
the sum secured by this Deed of Trust, Borrower shall have the riiJht to have any 
eroc:eedings begun by Lender to enforce thia Deed o£ Trost discontinued at any 
tim.c prior to five days b.efore sale of the Property punuant to the j.ower of sale 
contained in chis Deed of Trust or at any thiie prior to entry of a udgment en• 
forcing thb Deed o£ Trust if: (a) Bonower pays Lender all sums wb ch would be 
then due under thiJ Deed of Trust, the Note and notes securing Future Advam;es, 
if any, bad no acceleration occurred: (b) .Borrower cures aU breaches of any other 
covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower 
pays aU reasonable expenses incurred by Lender .and Trustee in enforcing the 
covenants and agTCemenu of Borrower contained m this Deed of Trust. and in 
enforcing Lender's and Trustee's remedies II$ provided in (laragraph 17 hereof, 
inc:luding. but not Umlted to, reasonable attorney's fees: ana (d) lJon:owcr takes 
such action aa Lender may reasonably require to assure that the lien of this Deed ot 
Trust, Lender's interest in the Profert)' and Borrower's obligation to pay the sums 
~~oecured by d1il Deed of Trust sbal continue unimpaired. Upon such payment and 
cure by Borrower, this Deed of Trusc and the obligations secured hereby shall 
rem.ahl in full force and effect as if no accelerauon hid occurred. 

19. Assignment of RentaJ Appoinbllent of Receivers Lender in Possession, As 
additional security hereunder, Borrower hereby wigna to Lender the rents of the 
Propl!!t}'. provided tha& Borrower shall. prior to acceleration under/aragaph 17 
hereof or abandoDDlent of the Property, have the right to collect an retain such 
rents as they become due and paya6Je, 

Upon acceleratioa under para~ph 17 hereof or abandonment of the Property, 
Lender, in. ~n. by a~nt or by JUdiclaUy apf)ointed receiver shall be entitled to 
enter upon, take possesaaon of and manage the Property and to collect the rents of 
the Property including those past due. AU rents collected by Lender or the receiver 
shall be applied lint to payment of the costs of mana~mcnt o[ the Property and 
collection of rents, indui!ing, but not limited to, rec:eaver'a fees, premiums on re· 
c:eiver'a bonds and reasonable attorney's tees, and then to the sums secured by this 
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Deed o£ Trust. Leader and the ~ceivet lhall be liable to account only for those 
rents actually receiv~ 

20. Future Advancee. Upon request of Borrower, at Lender's option prior to 
lull re«<nveyance o£ the Property by Trustee to Borrower, may make Future Ad· 
va.nces to Borrower. Such Future Advances, with interest thereon, llhal1 be secured 
by this Deed of Trwt when evidenced by prombsory notes stating that said notes 
are seem-ed hereby. 

21. R.ec:onveyance. Upon payment of all sums secured by this Deed of Trust, 
Lender shall requC!it Trustee to reconvey the .Property and aha.U aurrender this Deed 
of Trust and all notes evidencing tndebtedneu secured by t,his Deed of Trust to 
Trustee. Trustee shall reconvey the Property without wammty and without charge 
to the penon or persons legally entitled thereto. Such person or personll shall pay 
all costs of recordation, 1f anY.. 

22. Substitute Trustee. Lender at Lender's option Dllly from time to time 
remove Trustee and appoint a successor to any Trustee appointed hereunder. With· 
out conveyance of the Property, the auccessor b'U$tee shill $uccc:ed to all the ticle, 
power and duties conEerred upon the Trustee herein and by applicable law. 

23. Request for Notitee. lSottewer requeau that copies of the notice ot default 
and notice olsale be sent to Borrower's address which is the Property Addresa stated 
below. 

24. Statement of Obligation. Lender may collect a Cec: not to exceed $15 for 
furnishing the statement of obligation as provided by Section 2948 of the Civil Code 
of Callfotnia. 

IN WmiESS Wil1tR.mP, Borrower has executed this Deed of Trust. 

-Borrower 

[Acknowledgment] 

p;;,p;;ty· Ad~· ...... ", ....................... ~., 

REQUEST FOil RECONVEYANCE 

TO TRUSTEE: 
The undersigned is the bolder of the note or notes secured by thia Deed of 

T111st. Said note or notes, together with all other indebtedneas secured by this Deed 
of Trust. have been paid bi full. You are hereby directed to cancel said note or 
note$ and this Deed of Trust, which are delivered hereby, and to reconvey, without 
wam1nty, all the estate now held by you under this Deed of Trust to the person or 
penon~~ legally entitled thereto. 

Date: , 4 ~ , , ..... 4 •••••• , .... , •••• , •• •••••••••••••• •••••• •• •••"~••••*•·1'1 r1 

APPENDIX P 
SAMPLES OF NONUNIFORM ACCELERATION CLAUSES 

IN TRUST DEED STATES 
1. TEXAS (PNMA) 

11. Acceleration R.emedies. Upon Borrower's breach of any covenant or agree· 
ment of Bonower in this Deed of Trust, including the covenants to pay when due 
sums secured by this Detd of Trust. Lender prior to ac:celeration shall anaitnotice 
to Borrower as provided in paragraph 14 hereof specifying: (1) the breach; (2) the 
action required to cure such breach: (5) a date, not lesa than thirty days frOm the 
date the notice is Plaited to Borrower, by which such breach must be cured; and 
(4) that failure to cure auch breach on or before the date spe.dfied in the notice may 
result in acceleration of the swna secured by this Deed of Tnut and sale of the 
Property. 1£ the breach is not cured on or before tlie date specified in the notice, 
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Lender at Lender's option may declare all o£ the sums secured by thi.s Deed o£ Trust 
to be immediately due and payable without further demand and may invoke the 
power of sale and any other remedies permitted by applicable law. Lender &hall be 
entltled to collect all reasonable costs and expenses incurred in pursuing the 
remedies provided in this paragraph 17, including, but not limited to, reasonable 
attorney's fees. 

if Lender invokes the power o£ sale, Lender shall mail or cause Trustee to mail 
a cory of a notice of sate to Borrower as provided in paragraph 14 bereo£. Trustee 
shaJ give notice of the time, place and terms of aale by posting written notice 
thereof for three consecutive weeks prior to the day of sale in three public places in 
the county In which the Property as situated, one of which shall be made at the 
courthouse door of said county. Suth sale shall be made at public vendue between 
the hours of 10 o'clodt a.m. and 4 o'clock p.m. of the first Tuesday in any month 
rn the courthouse door of the county in which the Property is •ituated. BotrOWC!t 
authorizes Trustee to sell the Property to the highest bidder £or cash in one or more 
parcels and in such order as Trustee may determine. under may purcltasc the 
Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property 
so sold in fee simple with covenants of general warranty. Borrower covenanta and 
agrees to defend generally the purchaser's title to the Property against all claims 
and demands. The recitals in Trustee's deed shall be prirria fade evidence of the 
truth of the statements contained therein. Trustee shall apply the proceeds of the 
s:dc in lhe following order: (a) to all reasonable costs and expenses o£ the sale, 
including, but not limited to, reasonable Trustee's fees and attorney's fees and costs 
of title evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess. 
if any, to the person or persons legally entitled thereto. 

If the Property is sold pursuant to this paragraph 17, Borrower or any person 
holdin!J possession of the Property through Borrower shall .Immediately surrender 
possesSlon of the Property to the purdttuer at suth sale. lf possession is not sur· 
rendered, Borrower or such person shall be a tenant at sufferance and may be 
removed by writ of possession. 

2. TENNESSEE (FNMA) 
17. Acceleration; Remedies, Upon Borrower's breach o£ any covenant or .agree

ment of Borrower in this Peed of Trust, including the covenants to pay when due 
any sums secured by this Deed of Trost, Lender prior to ac:celeratton shall mail 
notice to Borrower as provided in paragraph 14 hereof 1peci£ying: (1) the breach: 
(2) the action required to cure such breath; (ll) a date, not less than thirty days from 
the date the notice is mailed to Borrower, by which such breach must be cured; and 
(4) that (a.ilure to cure such breach on or before the date specified in the notice may 
result in accelen.tion of the sums secured by this Deed of Trwt and sale of the 
Property. If the breach is not cured on or before the date specified in the notice, 
Lender at Lender's option may declare all of the suuu secured by tbis Deed of Trust 
to be immediately due and payable without further deiiW1d and may invoke the 
power of sale and any other remedies permitted by applicable law. Lender shall be 
entitled to collect all reasonable costs and expenses incurred in pW$uing the remedies 
provided In this paragraph 17, including, but not limited to, reasonable attorney's fees. 

If Lender invokes the power of sale, Trustee shaU give notice o£ sale by public: 
advertisement for the time and Jn the manner provided by applicable law, and 
Lender or Truatee shall mail a copy o[ the notice to Bonower 1n the manner pro
vided in paragraph 14 hereof. Trustee, without demand on Borrower, shall sell the 
Property at the time and under the terms designated in the notice of sale at public 
a.uction to the highest bidder. Lender or Lender's designee may purchase the prop
erty at any sale. 

Trustee aba!l deliver to the purchaser Trustee's deed conveying the Property 
so sold without any covenant or warranty, expressed or implied. The redtals in the 
Trustee's deed aball be prima Cacle evidence o£ the truth ·Of tbe statements made 
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to 
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all reasonable costs and exr.enses or the sale, including, but not limited to, reason· 
able Trustee's and attorneys fees and costs of title evidence; (b) to all sums secured 
by this Deed of Trust: and (c) the excess, if any, to the penon or persons legally 
entitled thereto. 

a. MAR.n.AND (FNMA) 
17. Acceleration; Remedies. Upon Borrower's breach of any covenant or agree· 

rnent of Borrower In thb Deed ot Trust, including the covenants to pay when due 
any SWJlll secured by this Deed of Trust, Lender prior to act«!leration shall mail 
notice to Borrower .asjrovided ln paragraph 14 hereof speclfving: (1) the breach: 
(2) the action require to cure such breach; (3) a date, not less than thirty days 
irom the date the notice is mailed to Borrower, by which such breach must be 
cured; and (4) that failure to cure such breach on or before the date specified in the 
notice may result in acceleration of the sums secured by this Deed of Trust and sale 
o£ the Pro~rty. I£ the breaih is not cured an or before the date specified in the 
notice, Lender at Lender's option may declare all of the sums secured by this Deed 
of Trust to be immediately due and payable without further demand and may 
Invoke the rower of sale and any otlier remedies permitted by applicable law. 
Lender shal be entitled to collect all reasonable costs and expenses incutted in 
pursuing the remedies provided in this paragraph 17, including, but not Umited to, 
reasonable attorney's fees. 

If Lender invokes the power of sale, Lender shall mail or cause Trustee to 
mail written notice of sale to Borrower in the manner pre!Cribed by applicable law. 
Tnutee shall 've notice o£ sale by public advertisement £or the time and in the 
manner presmbed by applicable law. Trustee, without demand on Borrower, shaU 
sell the Property at _public auction to the highest bidder at the time and place and 
under the terms designated In the notice of sale in one or more Jlarcels and In such 
order as Trustee may determine. Trustee may postpone sate of all or any pllitcl of 
the Property by public announcement at the time and place of any previously 
scheduled sale. Lender, or Lender's designee, may r.urchase the Property at any sale. 

Trustee shalt deliver to the purchaser Trustee • deed conveying the Property so 
sold without any covenant or warr. anty, expressed or implied. Tlie recitalS in the 
Trustee's deed shall be prima Cacle evidence of the truth o£ the statements made 
therein. Trustee abaU ap'fly the proceeds of the sale in the following order: (a) to 
all costs and expenset o the sale, including, but not limited to, Trustee's fees o£ 
.... % of the gross we price, reasonable attorney's fees and costs of title evidence: 
(b) to all sums secured by this Deed of Trust; and (c) 'the excess, H any, to the person 
or persons legally entitled thereto. 

4. CALJFORNlA (see Appendix E) 

APPENDIX G 
NOTE 

ILLINOIS-FHLMC-1 to 4 famlly 

US $1 ~ ~ •· ~ ~ t I • I • • <- ~ $ ~ '< e ~ • •f 1 • .. w; • <1- .~ ........ ~ •• ~ ~ ~ ... ~ l • ~ .... - .t "' ~ " .. • • • • • • Illinois 
City 

-- ;t I I I • I ~ I • "f "' I I ~ p ' 1 ~ I "' I ~ I I I t I 1 ~ ,.. f I 0- I I I I t J 19" ~ 0 ~ 

FOR VALUE RECEIVED, the undersigned promi!e to pay .•.............. 
. . . . . . . . . . . . . . . . . . • • . • • . • . . . ,, ........••.....•.. , or order, the principal sum of 
......................•••.... ,, .......••...•.•..• , • , . • . . Dollars, with intetelit 
on the u1:1paid principal balance from the date of this Note, until paid, at the rate 
of ..•.••. , . . percent. per annum. The principal and interest shall be payable at 
...........•......•• , .... , ...... , , .••.•...• , .. , or such other place as the bolder 
hereof may desigr.Jatc in writing, in consecutive monthly installments of .....•... 
. . .. . .. . . . . . Dollars (US $ ....... , .... ), on the ............ day ot each month 
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beginning ................. , , ... , ... , .•. , 19 ..... until the entire indebtedness 
evidenced hereby is fully paid, except that any remaining indebtednC~U, if not 
sooner paid, shalt be due and payable on the .. . .. . .. day of ................ , .. 

It any monthly installment under this Note is not pald when due and remains 
unpaid after a date scedfied by a notice sent by certified mail to the undersigned 
at the address stated elow. wlilch date &ball be not less than thirty days £tom the 
date such notice is mailed, the entire principal amount outuanding hereunder and 
accrued interest thereon shall at once become due 1.md payable at the option of the 
bolder hereof. Failure to exercise such option shall not constitute a waiver o£ the 
right to exercise such option i£ the undersigned is in detault hereunder. In the 
event of any default in the P.ayment of this Note and if suit is brought hereon, the 
bolder hereof shall be endUed to collect in such proceeding all reasonable costs 
and expenses of auit. including, but not limited to, reasonable attorney's fees. 

Tlie undersigned shall pay to the holder hereof a late charge of .......... , , 
percent of any monthly installment not received by the holder hereof within 
• . • . . . • . da}'a after the installment !• due. 

The undersigned shall have the right to prepay the printipal amount outstand
Ing in whole or in :eart. provided tliat the holder hereof may require that any 
~artial prepayments $ball be made on the date monthly installments are due and 
iihall be in tlie amount of that part o£ one or more installments which would be 
applimble to principal. Any partial prepayment shall be applied against the 
prtndeal amount outstanding and shall not extend or postpone the due date of 
any subsequent xnonthll instatlments or change the amount of such installments, 
unless the holder hereo shaD otherwise agree in writing. If. wlthln five yean from 
the date of this Note, the undersigned mak.es any prepayments in any twelve month 
period bi!Jilnning with the date of this Note or anniversary dates therto( ("loan 
year") witfi mone~ lent to the undersigned by a lender other than the holder llereof, 
i.he undersigned ihall pay the holder hereof (a) during each o£ the lint three loan 
years .. ' • ' .. ' percent of the amount by which the aurn of rrepayments made in 
any such loan year exceeds 20 percent of the original princ:ipa amount o£ this Note 
and {b) during the fourth and fifth loan years . . . . . . . . percent or the amount by 
which the aum of prepayments made in any such loan year exceeds 20 percent o( 
the original principal amount of this Note. 

Presentmenc. notice of dishonor, and protest are hereby waived by all makers. 
sureties, guarantors and endorsers hereof. This Note shall 6e the joint and several 
obligation of all makers, sureties. guarantors and endorsers, and Shalt be binding 
upon them and their heirs, personal representatives, succe$sors and assigns. 

'The indebtednesa evidenced by this Note is secured by a Mortgage, dated or 
even date herewith, and reference is made thereto for rights as to acceleration of 
the fndebtedne$11 evidenced by this Note. 

............ r~p~ 'id~ .......... . • ••••• 4 •••• t ••• t •• t ~ • ' ••• t ••••• ,, 

APPBNDIX H 
MORTGAGE 

ILLINOIS-FHLMC-1 to 4 Family 
THIS MORTGAGE is made thts •...... , day of .................. , 19 .... , 

between the Mortgagor, , ....•...••..•.•.• , ..................•.............. 
. . . , ............. , ........•............... , ............. ~ . . . (llerein .. Borrower .. ). 
and the Mortga~e, ••••..•..••......•.•.•.. , •........•........ , a corporation 
organized and eii.sdng under the taws of . , .•. , •...•............ , whose address is 
~ ....... , •• t ........ , .............................. ., ~ • ~ • , • 'i' , • • • (bcrein ''Lender"). 

WHEREAS, Borrower is indebted to Lender in the principal sum of ......... , 
. .. . .. • .. .. .. • .. • .. . .. .. .. . .. .. . .. DoUan, which indebtedness is evidenced by 
Borrower's note of even date herewith (herein "Note"), providing for monthly 
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lnstallments of principal and interest, with the bala.nu ol the indebtedness, if not 
sooner paid, due and payable on .••• , •... , , ..•..•.......••..• , • , . , •.•.•..... ; 

To Suuu to LENou (a) the repayment of the indebtedness evidenced by lhe 
Note, with interest !hereon, the payment o£ all olher sums, with interest !hereon, 
advanced in accordance herewith to proteCt the security o£ this Mortaage. and the 
eerfonnance of the covenants and agreemenu o£ Bottower herein contained, and 
(b) the repayment of any future advances, with interest thereon, made to Borrower 
by Lender purauant to para8t"llph 21 hereof (herein "future Advances"), Borrower 
does hereby mortgage, pnt and convey to tender the £ollowing described prOperty 
located in the County of .. , ...................... , •..• State of Illinois: 

[Space for description] 

ToctnWt with all the improvements now or hereafter erected on the property, 
and all easements, rights, appurtenantes, rents, royalties, mineral, oil and gas rights 
artd profits, water. water rights, and water stock, and all fixtures now or hereafter 
attached to the property, all of which, including replacements and additions thereto, 
shall be deemed to be and remain a part of the property covered by thiJ Mortgage: 
and all of the foregoing, to~ther with said property (or the leasehold estate in the 
even~ !his Mortgag!l is on a leasehold) are herein referred to as the "Property.'' 

Borrower covenants that Borrower is lawfullt seized of the estate hereby c:on· 
veyed and baa the right to mortgage, grant and convey the Property, that the 
Property js unencumbered, and tlia.t Borrower will wamnt and defend generally 
the title to the Property against all claims and demantb, subtect to any easements 
and restrictions listed in a Schedule of exceptions to coverage an any title insurance 
policy insuring Lender's interest in the Property. 

UNU'ORM CoWNANTS. Borrower and Lender covenant and agree as follows: 
[Paragraphs l through 16 are identical with those in Appendix B.] 
11. Transfer of the Property; Assumption, If all or any part of the Property 

or an interest therein liS solil or tramferred by Borrower Without Lcnder'a prior 
written consent, exclud1ng (a) lhe tteadon of a lien or encumbrance subordinate to 
this Mortga~JC:. (b) tllc aeauon of a purchase money security Interest for household 
appliances, (C) a transfer by devise, descent or by operation o£ law upon the death 
oi a joint tenant or (d) r.be grant of any leaseholi:l interest of three yean or less not 
containing an option to purchase, Lender may, at Lender's option, declare all the 
sums secured bY. !his Mortgage tf) be immediately due and payable. Lender shall 
have waived suCh option to accelerate if, prior to the sale or transfer, Lender and 
the person to whom the Property is to be sold or ttans(etted reach agreement in 
writing that the credit of sudi penon is satisfactory to Lender and that the interest 
payable on the sums secured by this Mortgage shall be at such rate as Lender shall 
request. If Lender has waived dle option to accelerate provided in this paragraph 
17 and if Borrower'a suc:ces.sor in intemt has executed a written a!lumpuon agree. 
anent accepted in writing by Lender, Lender shall release Borrower hom all obUga· 
tions under this Mortgage and dle Note. 

If Lender exercises such option to accelerate, Lender shall mail Borrower notice 
of acceleration in a«<rdance with paragraph 14 hereof. Such notice aball provide a 
period o£ not less than SO days frOm the date the nodce is mailed witliin which 
Bonower may pay the sums declared due. If Borrower falls to pai such sUDlll prlor 
to the expiration of such period, Lender may, without further not ce or dema.na on 
Bonower, invoke any remedies permitted by paragraph 18 hereof. 

NoN·UNiliORM CoVJtN.um. Borrower and Leader further covenant and agree 
as (allows: 

18, Acceleration: R.anediet. Except u provided in paragraph 17 hereof, upon 
Borrower's breach of any covenant or agreement of Borrower in this Mortgage, 
including the covenants to pay when. due any sums &ecured by chia Mortgage, Lender 
prior to acceleration shall mall notice to Borrower as provided in paragraph 14 
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hereof specifying: (1} the breach; (2) the action required to cure such breach; (8) a 
date, not less than thirty days &om the date the notice is mailed to Borrower, by 
which such breach mwst be cured; and (4) that failure to cure such breach on or 
before the date specified in the notice may result in acceleration of the sums secured 
by this Mort~ge and sale of the Property. If the brtach is not cured on or before 
tlie date specified in the notice, Lender at Lender's option may declare all of the 
sums secured by this Mortgage to be immediately due and payable without further 
demand and may foreclose this Mortgage by judicial proceeding. Lender shall be 
entitled 10 collect in such proceeding all expenses of Coreclosure, including, but not 
limited to, reasonable attorney's fees, and costs of documentary evidence, abstracts 
and title reports. 

[Paragraebs 19 through 28 are Identical with paragraphs 18 through 22 of 
Appendix B.J . 

IN Wrmw WHE.UOF1 Borrower has executed this Mortgage . 

.. • • • , ...................... ~ i ..... ~ .... .,~ ••• :..:n~~.we~ 

[Acknowledgment] 
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Timothy W. Fitzgerald 
SPOI<ANE COUNlY CleRK 

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: 

1314 E. JOSEPH AVE., SPOKANE, WA 
99207 

No.152034 92• 2 
VERIFIED PETITION TO APPOINT 
CUSTODIAL RECEIVER 

THE CITY OF SPOKANE, Petitioner, alleges and moves as follows: 

1. Relief Requested. 

The City of Spokane ("City") requests the Court appoint a. custodial receiver over the real 

property located at 1314 E. Joseph Ave., Spokane, Washington 99207 ("Property"). 
15 

2. Grounds and Basis. 
16 

17 The City's request is based upon RCW 7 .60, which pennits the Court to appoint a 

18 custodial receiver to take limited charge of specific property as necessary to provide an adequate 

1 9 remedy to the parties. In this instance, a receiver is necessary because abandoned property is 

20 being inhabited by trespassers and no owner exists who can authorize the City to abate the 

21 

22 

23 

24 

nuisance and destruction occurring at the Property. As such, the City cannot comply with its own 

ordinances requiring the execution of a 1100 NOT OCCUPY" order at the Property. 

The City is a municipality in Spokane County organized pursuant to the laws of 

Washington State. The Office of Neighborhood Services & Code Enforcement C'Code 
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A f'f\OFE!iiSIONAL SERVICE COfiPOR!InON 
I !IO!l Uanlc o! A merle~! l'lnonclal Cb<llet 

1101 West t-II~«~~Sltla 
Spokane. \\l.aShinglon 99201 

150\l) U30-8l:ll 



Enforcement") is a department within the City, and the Property is located within Spokane's city 

2 limits. Venue and jurisdiction are proper in Spokane County pursuant to RCW 7.60. 

3 3. Facts. 

4 

5 

6 

7 

8 

9 

3.1 The Property is owned by Bud W. Brown. Mr. Brown died intestate and without 

heirs in January, 2013. The Property has been abandoned since his death. Attached hereto and 

incorporated herein by this reference as ''Exhibit N' is a true and accurate copy of a Parcel 

Information Search performed in the public records on August 14, 2015. 

3.2 CitiMortgage, Inc. (''Citi11
) claims to hold the primary deed of trust on the 

10 
Property. On March 3, 2015, Citi obtained a Default Judgment against the Estate of Bud W. 

11 

12 

13 

Brown and 11 aU other persons ... claiming any right, title, interest, lien or estate in the" Property 

in the amount of $61 ,652.33. Subsequent to entry of that judgment, Citi has obtained two orders 

of sale commanding it to sell the Property within 60 days. The first Order of Sale was entered 

14 May 22 and the Second Order of Sale was entered July 23. On August 10, Citi obtained an 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"Attachment of Real Estate" whereby the Spokane County Sheriff levied upon the Property for 

the benefit ofCiti. Attached hereto and incorporated herein by this reference as "Exhibit B11 are 

true and accurate copies of the aforementioned Default Judgment, Orders ofSale1 and 

Attachment of Real Estate. 

3.3 The Property has been a problem for Code Enforcement for several years. Most 

recently1 between May 13 and August 13. fifteen incidents requiring police presence have 

occurred at the Property; more than one every week. Those incidents range from neighbors' 

request to remove trespassers to shots fired at the Property. 
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3.4 Code Enforcement bas been in contact with Citi regarding the Property since 

June, 2013. Most recently, on March 31 and August 14, 2015, Code Enforcement requested that 

Citi secure the Property. Both requests were made by email to Citi's Code Violations contact 

Melissa Hillery. Both requests were refused by Citi. Attached hereto and incorpomted herein by 

this reference as 11 Exhibit C11 are true and accurate copies of the aforementioned emails. 

3.5 On July 30, 2015, Code Enforcement Deputy Building Official Dan Skindzier 

conducted a Summary Hearing relating to the Property. On August 14, Mr. Skindzier entered his 

11Notice of Summary Hearing11 finding seven categories ofviolations ofthe Spokane Municipal 

Code relating to the Property including dilapidation of structures, unsanitary conditions, 

defective and inoperable plumbing, lack of water or power, defects increasing hazards of fire and 

12 other accidents, rutd transient and/or squatter activity at the Property. Mr. Skindzier ordered that 
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the City take emergency action to execute a 1100 NOT OCCUPY11 order to remove all tenants 

and board the Property securely. Mr. Skindzier's Notice containing his findings and order were 

attached to the email sent to Citi on August 14. Attached hereto and incorporated herein by this 

reference as "Exhibit 0 11 is a true and accurate copy of the aforementioned Notice of Summary 

Hearing. 

3.6 Currently, there nre one or more individuals squatting at the Property. These 

individuals are not the Property's owners and are living in the Property without water, power, or 

sewer services. Code Enforcement's physical investigations conducted between March and July, 

2015 have uncovered significant health and safety hazards at the Property which present a danger 

to the Property's occupants and neighboring properties. 
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3.7 Code Enforcement is unable to execute the DO NOT OCCUPY order because the 

Spokane Police Department cannot and will not enter the Property and remove trespassers 

without a police report being made or confirmed by the undisputed owner of the Property. That 

report cannot be obtained as the owner, Mr. Brown, is deceased. 

3.8 Further, despite having legal authority to do so since at least May 22, Citi has not 

foreclosed on the Property nor has it responded to Code Enforcement•s requests to secure the 

property from further trespass, depletion, hazard, and waste. 

9 
4. Argument. 
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4.1 Appointment of a custodial receiver. 

Washington•s receivership statute. RCW 7.60, permits the Court to appoint a custodial 

receiver over abandoned real property in the present circumstances. That statute creates two 

kinds of receiver, general and custodial. See RCW 7 .60.015. A receiver is a custodial receiver if 

the receiver 11is appointed to take charge oftimited or specific property of a person or is not 

given authority to liquidate property." Id. 

RCW 7.60.025(1)(g) provides the general and specific grounds for appointing a receiver 

applicable here: 

A receiver may be appointed by the superior court of this state in the following 
instances, but ... a receiver shall be appointed only if the court additionally 
determines that the appointment of a receiver is reasonably necessary and that 
other available remedies are not available or are inadequate: 

(g) Upon an attachment of real ... property when the property attached is ... in 
danger of waste, impainnent, or destruction, or where the abandoned property's 
owner has absconded with, secreted. or abandoned the property, and it is 
necessary to collect, conserve, manage, control, or protect it, or to dispose of it 
promptly, or when the court determines that the nature ofthe property or the 
exigency of the case otherwise provides cause for the appointment of a receiver. 
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1 That statute goes on to permit the appointment of a receiver "[i]n such other cases as may be 

2 provided for by law, or when, in the discretion of the court1 it may be necessary to secure ample 

3 justice to the parties." RCW 7.60.025(l)(llll). 
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4.2 Inability to eject non-owners and secure Property. 

Mr. Brown died in January, 2013. Since then, the Property has been without an owner 

and is, in the tx11est sense of the word, abandoned. Code Enforcement is aware that non-owners 

are living at the Property in the deplorable conditions outlined in this Petition. Code Enforcement 

is also aware Citi has yet to actually foreclose its lien and take ownership of the Property. 

However, Code Enforcement cannot execute the DO NOT OCCUPY order commanded 

by Mr. Skindzier without police intervention. But Spokane Police will not intervene without a 

request to do so by the Property•s owner. This conundrum can only be solved by the appointment 

of a custodial receiver imbued with the limited power of an owner to make such a report to law 

enforcement so that Code Enforcement may do its duty. 

4.3 The circumstances justify appointment of a custodial receiver. 

'The Property is in an uninhabitable condition, is dangerous, is not secure, and is a hazard 

to occupants and neighbors. Law enforcement has been called to the property repeatedly$ 

including potentially violent situations. and the Property's neighbors are in distress. 

No entity exists that is willing and legally able to request that law enforcement evict all 

trespassers so that Code Enforcement may secure the premises. The City asks that this Court 

create such an entity by appointing a custodial receiver. All of the legal requisites for doing so 

are met. 

As required by RCW 7 .60.025(1 }, the appointment of a custodial receiver is "reasonably 

necessary" so that the proper reports can be made to law enforcement, and no other remedy is 
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available because Citi has refused to foreclose or secure the Property itself. Also, the Property 

has been '1attached'' by Citi, is in danger of waste, impairment, or destruction. is abandoned by its 

owner, and must be secured against future trespass to avoid further waste and nuisance. As such, 

RCW 7.60.025(1)(g) is satisfied and appropriate grounds exist to appoint a receiver. To the 

extent additional grounds are required, the request satisfies RCW 7.60.025(l)(nn) because ample 

justice cannot be done for Citi or Mr. Brown's estate without securing the property against 

further trespass. Only a custodial receiver could do so at this point. 

4.4 The receiver's powers and duties should be very limited. 

RCW 7.60.060 confers a number of powers and duties upon a court~appointed receiver 

which may be expanded or limited by order of the Court. The receiver's powers range from the 

payment of receivership expenses to the right to assert claims against third parties,~ RCW 

7 .60.060( 1 ), and additional powers "may be conferred upon the receiver by the court". RCW 

7.60.060(1)0). The receiver's duties deal primarily with notification to other parties,~ RCW 

7.60.060(2), and may also be expanded by the Court. Additionally, RCW 7.60.060(3) 

specifically pennits the "various powers and duties of a receiver ... [to] be expanded, modified, 

17 or limited by order of the court for good cause shown." 
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Here, the City seeks to have a custodial receiver appointed for the sole purpose of 

verifying the Property is being occupied by a non-owner and, then, contacting law enforcement 

to trespass the non·owner so that Code Enforcement may execute the DO NOT OCCUPY order. 

The receiver will not take control or occupancy of the Property, insure the Property, or pursue 

claims or rights relating to the Property, other than pertbrming the necessary investigation to 

verify the Property is in such u condition as to require notifying the authorities and making such 

a report. No further action is sought or required of the receiver. As such, good cause exists to 
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limit the receiver's powers and duties per RCW 7.60.060(3) in the manner proposed in the 

2 Proposed Order filed herewith. 
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5. Conclusion. 

The City requests the Court enter the Proposed Order submitted with this Petition 

appointing a Custodial Receiver over the Property. 

DATED this (}7 day of August, 2015. 

[Verification and Notarization to follow.] 
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VERIFICATION 

2 I, MELISSA WITTSTRUCK, being sworn, swear under penalty of perjury that I am a 
representative of the Petitioner herein, that I am over the age of eighteen, that I have personal 

3 knowledge of the facts set forth in this Petition, that I run legally competent to make this 
verification. and that the contents of this Petition are true and correct to the best of my 

4 knowledge. '7?/l / .'. _ -~ 
: ~:K 

Neighborhood & Housing Specialist, City of 
7 Spokane Code Enforcement 

8 STATE OF WASHINGTON ) 
)ss. 

9 County of Spokane ) 

10 On this day personally appeared before me MELISSA WITTSTRUCK, to me known to 
be the individual described in and who executed the within and foregoing instrument, and 
acknowledged that she signed the same of her own free and voluntary act and deed, for the uses 

12 
and purposes therein mentioned. 

11 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

GIVEN under my hand and official seal this .J.fp_ day of August, 2015. 

CIIIIIIIIIIIIIUUIIIIIIIIIIIUUUIIIIIUIIIIO 
§ Notary Publle i 
a State of Waahinpon i 
~REBECCA LYNN RIEDINGER § 
E: MY COMMISSION EXPIRES $ 
S JuneOB,2018 = 
CHIIIIIIIIlllllllllllllllllllllllilllllllllllti 
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CERTIFICATE OF SERVICE 

2 The undersigned hereby certifies under penalty of perjury under the laws of the State of 
Washington that on the 26th day of August, 2015, at Spokane, Washington, the tbregoing was 

3 caused to be served on the following person(s) in the manner indicated: 
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Occupant 
1314 E. Joseph Avenue 
Spokane. WA 99207 

Spokane County Sheriff's Office 
1100 West Mallon 
Spokane, W A 99260 

Citimortgage, Inc. 
c/o Bishop, Marshall & Weibel, P.S. 
720 Olive Way, Suite 1201 
Seattle. W A 98101 
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VIA EMAIL 

Cassandra M. Williams 
Paralegal 
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FILED 
MAR 03 2015 

6 IN TIIE SUPERIOR COURT OF THE STATE OF WASHINGTON 

7 IN AND FOR. TilE COUNTY OF SPOKANE 

8 CITIMORTOAGB, INC.t 

9 

10 
vs. 

THE ESTATE OF BUD W. BROWN, 
11 DECEASED; THE UNKNOWN HEIRS AND 

DEVISEES OF BUD W. BROWN. 
12 DECEASED; JANE DOE BROWN, SPOUSE 

13 OF BUD W. BROWN, DECEASED; 
AMERICAN GENERAL FINANCE, INC.~ 

14 DEPARTMENT OF SOCIAL AND HEALTH 
SERVICES, FINANCJAL SERVICES 

tS ADMJNISTRATION, OFFICE OF 
FINANCIAL RECOVERY; JOHN AND 

16 JANE DOBS,lTIIR.OUGH V, OCCUPANTS 
OP THE SUBJECT REAL PROPERTY, AND 

17 ALSO ALL OTHER PERSONS OR 
PARTIES UNKNOWN, CLAIMING ANY 

18 RIGHT, TITLE, INTEREST, LIEN OR 

19 ESTATE IN THE PROPERTY HEREIN 
DESCRIBED, 

Defendants. 

Case No. 14-2.00458-8 

DEFAULT JUDGMENT AND 
DECR.BB OF FORECLOSURE 

[Pmposed] 

,. l+ .. 

r : 
•. / I jlLt 
••• 1:1 .... 'Wl.L ~ • , ........ :)] 
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J udgmcnt Creditor: 

ruDGMENT SUMMARY 

Citimortgage.Jnc 

Attorneys for Judgment Creditor: 

25 DEFAULT JUDGMENT FOR.DBCREE 
OF FORECLOSURE- 1 

15901437-4 

Bishop, Mmhall & Weibel, P.S. 

BISHOP, MARSHALL & WEmBL, P.S. 
720 Olivo Way, Sui.to 1201 

Seattle, WA 98101 
(206} 622·5306 Fax: (206) 622·0354 a . 
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18 

Judgment Debtor: 

Principal Judgment Amount: 

Interest from 1/1113 to 1/2/15: 
Per diem: $8.67 

Interest iom l/3/15 to 1124115: 
Per diem: $8.67 

Attorney's Fees: 

Costs: 
Filing Fee: $330.00 
Certified Copy Fee: $10.00 
Title Fees: $525.60 
Process Service: St.1.S8.32 
Recording Fee: $79.00 
Publication Fee: $437.00 
Records Search: $63.00 

Other Recoverable Alno~mts: 
Property Inspection: $97.00 
Property Preservation: 53,691.96 

Escrow Advances: 
Property Taxes: Sl,S11.09 
Hazard Insurance: $2,268.88 

TOTAL JUDGMENT 

'The Estate of Bud W. Brown, 
Deceased (In Rem) 

$42,192.19 

$6,337.47 

$450.82 

$2,500.00 

$2.602.92 

$3,788.96 

$3,779.97 

$61,652.33 

19 Postjudgment.intcrest shall accrue at the rate of7.50% per annum on the total 
Judgment. 

20 

21 

22 

23 

24 

TinS MATIER came on for consideration by Plaintiff CitiMortgage. lnc!s, 

("CitiMortgagcn) Motion for Default Judgment and Decree of Foreclosure against the real 

property below described on this date before the undersigned Judge/Court Commissioner. 

The Court having reviewed the Plaintiffs Motion, Affidavit in Support of Judgment and 

25 DEFAULT JUDGMENT FOR DECREE 
OFFOR.BCLOSURE·2 

BISHOP, MARSHALL&; WEIBEL, P.S. 
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3 

4 

5 

6 

7 

8 

9 

Decree of Foreclosure, a:nd Declaration of Counsel filed in support thcrco~ and the 

records and pleadings on file herein. and being fully advised, hereby 

FINDS that the allegations of the Complaint are true; that no genuine issue exists as 

to any material fact and that Plaintiff is entitled to Judgment as a matter of law; that no 

just reason exists for deJay 11nd that Judgment should be entered in favor of Plaintiff 

forthwith as more particularly herein set forth. It is therefor~ 

ORDERED, ADJUDGED AND DBCRBBD as follows: 

l. That Plaintiff CltiMortgage, lno. is awarded Judgment against The Estate of 

Bud W. Brown, Decease~ (In Rem) and against the real property described below in the 
10 

principal sum of$42, 192.19 together with interest at 7.50% per annum from date of default 
11 

to date of entry of this Judgment; reasonable attorneys fees in the amount of $2,500.00~ 
12 and Plaintiff's costs and disbursement herein to be taxed. Said Judgment shall bear interest 

13 at 7.50% per annum until paid. 

14 2. That the certain Deed of Trust (hereinafter called "security instrument") 

lS executed and delivered by the Defendant Bud W. Brown, a Single Penon. under date 

16 September 10, 1997, iD favor of Pacwest Services, Inc., the Lender; encumbering the 
17 

property legally described as follows: 
18 

19 

20 

21 

22 

LOT 4; AND TilE BAST l.S FEET OF THB SOUTH 60 FEET OF LOT 5, 
BLOCK. 14, LANCASTER'S SECOND ADDmON, AS PER. PLAT 
RECORDED IN VOLUME 11B11 OF PLATS, PAGES 70 AND 71, RECORDS 
OF SPOKANE COUNTY; 

SffUATB IN THE CITY OF SPO~ COUNIY OF SPOKANE. STATE OF 
WASHINGTON. 

23 commonly known as: 1314 E Joseph Ave., Spokane, WA 99207, which Deed of Trust was 

24 reoorded in the Official Records of Spokane County on September 16, 1997, under Auditor's 

25 DEFAULT JtJOOMBNTFORDECREB 
OPFORECLOSURB-3 

BISHOP, MARSHALL & WEIBEL, P.S. 
72GOlivcWay, Suite 1201 

Seattle, WA 98101 
(206) 622-5306 Pu: (206) 622·0354 



1 File No. 4141729, and subsequently assigned to CitiMortgaga1 Ino. under an Assignment 

2 Deed of Trust Dated September 18, 2000, and :recorded in the Official Records of Spokane 

3 County, Washington, on July 9, 2002 under Auditor's Number 474 7225, is hereby 

4 adjudged and decreed to be a vali~ subsisting, first, prior and paramount lien upon the real 

s 
property above-described, prior and superior to any and all right, title, interest, lien or 

6 

7 

8 

estate of the Defendants, or any of them, or of anyone claiming by, through or under them 

in and to said real property, securing instnunent by, and the same is hereby foreclosed and 

the real property therein described is hereby ordered to be nold by the Sheriff of Spokane 
9 

10 
County. Washington, in the manner provided by law for mortgage/deed of trust 

1l foreclosures and in accordance with the practice of this Court; that the proceeds of such 

lZ sale should be applied toward the payment of the Judgment rendered herein in favor of 

13 Plaintiff together with interest, any costs and increased costs or sale; any advances that 

14 Plaintiff may be required to pay after the entry of Judgment herein for taxes, assessment, 

15 other items constituting liens against the property, insurance and/or repairs fur tho 

16 protection of the property; 

17 3. That Plaintiff hereby waives its right to any deficiency judgment against 

18 
The Estate of Bud W. Brown, Deceased; 

19 

20 
4. That the Plaintiff be and it is hereby permitted to become a bidder and 

purchaser at t.'Uch sale; 
21 

22 
s. That the purchaser at such sale shall bo entitled to the sole and immediate 

23 
possession of said real property subject only to such rights or redemption and rights of 

24 possession during the redemption period as are provided by law; 

2S DEFAULT JliDGMEHTfORDECREB 
OFFORECLOSURE·4 

BISHOP, MARSHALL& WBIBEL, P.S. 
720 Oliw Way1 Suite ·120l 

Seattla, WA 98101 
(206) 622-5306 Fax: (206) 622·0354 

I 



1 6. That tho Dofendants, and any and aU pmons claiming by. through or under 

2 them be, and the same are hereby, forever b&n'ed and foraolosed from any and all right, 

3 titto~ interest, lien or estate in and to said real property. or any part thereof, savo only such 
4 

rights or redemption as ate provided by law; 
s 
6 

1 

8 

9 

7. That any and all persons acquiring any right, title, interest, lien or estate in 

and to the real property above-described, or any part therco( subsequent to September 10, 

1997, 1he date of the Plaintift's security interest which is foreclosed herein. be, and they are 

hereby foreclosed of any such right, title, interest, lien or estate as against the Plaintiff in 

10 this action or any successor thareto• that all right, title and interest in and to any policy of 

11 hamd bmurance inswing the said pmnises shall pass to the purchaser at suoh shcdffs salo 

12 at the time of such sale; 

13 8. That the Property is hereby declared to be abandoned as defined under 

14 RCW 61.12.093. 

1S 9. That the redemption period &om such shcrift's salo be, and the same is 

16 hereby. fixed at a zero month redemption period. and the sheriff shall issue the shcriifs 
17 

deed to the purchaser at such sale immediately upon the entry of an order by this Court 

BISHOP. MARSHALL&; WBmm., P.S. 
720 Olivo Way, Suite l:ZOl 

Seattle, WA 98101 
(206) 622-5306 Fax: (206) 622.0354 



I· 

1 10. That if any surplus remains from the proc=eds of aaid sale aft:er payment of 

2 Plaintiff's judgment, costs, attorney's fees, interest, increased costs and increased interest, 

3 and any advances that Plaintiff may 'tJe required to make subsequent to the entry of 

4 
judgment for taxes, insurance and protection and preservation of the property, the same be 

s 
deposited in the registry of this Court for later detennination between claimants 

6 

7 

8 

9 

10 

subordinate to Plaintiff. 

DONE IN OPEN COURT thipt day of --F-.....;....;:;;...L-_ _. 2015. 

Judge/ 

11 
Presented by: JUDGE ANNETTE S. PLESE 

12 BISHOP~ MARSHALL & WEmE~ P.S. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 DEFAULTnlOOMrnNTFORDECREE BISHOP, MA.R.SHALL & WmBBL, !'.S. 
OFFORECLOSURE·6 720 OUve Way, Suite 1201 

Seattle, WA 98101 
(206) 622-5306 Fax:: (206) 622-0354 

I 



FlLEO 

MAY J2 Z015 

11mothv w. Fitzgerald 
SPOW! COUNTV Cl.!ltK 

2 

3 

4 

5 

6 

7 

1N THB SUPERIOR COURT OF mE STATE OF WASHINGTON 
lN AND FOR SPOKANE COUNTY 

8 

9 

JO 

ClTIMORTOAGE, rnc., 
Plaintiff, 

vs. 

THE ESTATE OF BUD W. BROWN, 
t 1 DECEASED; THE UNKNOWN HEIRS AND 

DEVISEES OF BUD W. BROWN, DECEASED; 
12 JANE.DOEBROWN,SPOUSEOFBUD W. 

BROWN, DECEASED; AMERICAN GENERAL 
13 FINANCE. INC.; DEPARTMENT OF SOCIAL 

AND HEALTII SERVICES, FlNANCIAL 
14 SERVICES ADMINISTRATION, OFFlCE OF 

FINANCIAL RECOVERY; JOHN AND JANE 
lS DOBS,JntROUGHV,OCctlPANTS OFTim 

SUBJECf REAL PROPERlY, AND ALSO ALL 16 
OTHER PERSONS OR PARTIES UNKNOWN, 

17 CLAIMlNG ANY RIGHT, TITLE, lNTEREST, 
L1EN OR ESTATE lN 'rnE PROPERTY HEREIN 

18 DESCRIBED, 

Defendants. 

Case No. 14-2·00458-8 

ORDER OF SALE 

THE STATE OF WASHINGTON, to the Spokane County Sheriff: 

19 

20 

21 WHE:R.EAS, in the above-emitled Court, on the March 3, 201S, Plaintiff, 
22 

23 

24 

CitiMortgage, blc., recovered a Default Judgment against The Estate of Bud W. Brown. 

deceased (ln Rem), and against the real property in the amount of $61,65233, plus interest 

at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in 
25 ORDER OF SALE~ Y ;:;. ~=-·\ r-·~ Marshall & Weibel, P.S. fllUs Bishop, Marshall &. Weibel, 

l• •I P.S.720 Olive Way, Suite 1:201 
• Seattle, WA 98lOJ 

(206) 622~S306 Fax: (206) 622·0354 

.. 



' • 
... 

1 Execution Docket of rhe Superior Court as Judgment Number 15~9-01437-4 and which 

2 there is now due and owing $61t6S2.33, not including post judgment interest; nnd whereas 

3 the said judgment is a foreclosure with a :eero (0) month redemption period, against the 

4 Defendant herein of a deed of trust on the foil owing described property~ situated in Spokane 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

County~ State ofWashington, to-wit: 

THE STATE OF WASH1NGTON, to the SheriffofSpoka~te County: 

LOT 4; AND THE EAST 1.5 FEET OF THE SOU1H 60 FEET OF LOT 5, 
BLOCK 14, LANCASTER'S SECOND ADDmON. AS PER. PLAT 
RECORDED lN VOLUME "B" OF PLATS, PAGES 70 AND 71. 
RECORDS OF SPOKANE COUNTY; 

SITUATE IN THE CITY OF SPOK.ANE. COUNTY OF SPOKANE, 
STATE OF WASHINGTON. 

APN: 36321-2302 

Commonly known as: 1314 E Joseph Ave., Spokane. WA 99207. 

THEREFORE_ in the name or the State ofWasbingtOo, you arc hereby commanded 

to proceed to seize and sell forthwith, and without appraisement, the above-described 

16 property, in the manner provided by lawj or so much thereof as may be necessll.tY to satisfy 

J? tbe judgment, interest and costs, and any advances that Plaintiff, CltiMorgagc Inc., may be 
18 

19 

20 

21 

required after the entry of judgment to make for the payment of taxes, assessments, other 

items constituting liens on the property, insurance, and/or repairs for the protection or 

prcsmation ofthe property; and if you fail to Hnd said property and ifthejudgmcnt herein 

provides for deficiency Md the proceeds of such sale be insufficient to satisfy said 
22 

23 
judgment, costs and any accrued and jncreased costs, you are directed to take the money or 

24 

25 ORDER OF SALE • 2 Manhall & Weibel, P.S. f/k/a Bishop, Marshall & Weibel, 
P.S.720 Olive Way, Suite 1201 

Seattle, WA 981 0 I 
(206) 622..:5306 Fax: (206) 622·0354 



any balance thereof remaining unpaid, out of any property ofDerendant The Estate of Bud 

2 W. Brown, deceased (In Rem), not exempt from execution. 

3 HEREIN FAJLNOT, but make return heraofwithin sixty days, showing how you 
4 

have executed the same. 

5 
Witness, the Honor&ilfOftl' f. W#ldge offue Superior Court and the seal 

6 
of said Court, affixed this _day ofHAY 2 Z 21115201 S. at __ SPO_KANE __ _, Washington. 

7 

8 

9 

10 

11 

12 

13 

Superior Court Clerk 
mmr&YW.~aM1ln'YUDI ... ' 

~· / 
By: .~>;)(:· 

Deputy Clerk 

I STIPULATE TO A 30~DAY OR LESS 
14 EXTENSION OF THIS ORDER FOR 

PURPOSES OF SALE PURSUANT TO 
15 RCW 6.21.050. 

16 MARSHALL & WEIBEL, P.S. FOOA B1SHOP, MARSHALL & WEmEL, P.S. 
17 

18 

19 

20 

21 

22 

23 

24 

25 
ORDER OF SALE ·l Marshall & Weibel, P.S. flk/a Bishop, Marshall & Weibel, 

P.S.720 Olive Way, Suite 1201 
Seattle, WA 98101 

1206) 622-5306 F~t~~: (206) 627-0354 
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rN THE SUPERIOR COURT OF niB STATE OF WASHINGTON 
1N AND FOR SPOKANE. COUNTY 

CITIMORTGAGE, IN~ 

PJainti.ft', Case No. 14-2·00458-8 

vs. 
SECOND ORDER OF SALE 

THE ESTATE OF BUD W. BROWN, 
DECEASED; Tim UNKNOWN HEI:RSAND 
OBVISEES OF BUD W. BROWN, OECEASIID; 
JANB DOB BROWN~ SPOUS&OF"BUD W. 
BROWN. DECEASED; AMERICAN GENF..RAL 
FINANCE, lNC,; DEPARTMENT OF SOCIAL 
AND HEAL Til SERVICES, FINANCIAL 
SERVICES ADMINISTRATION, OFFICE OF 
FINANCIAL RECOVERY; JOHN AND JANE 
DOES, I THROUGH V, OCCUPANTS OF TilE 
SUB1ECT REAL PROPERlY, AND ALSO ALL 
OTHER. PERSONS OR PARTIES UNKNOWN, 
CLAIMING ANY RlOHT, Tm.B, INTE.R.EST, 
LmN OR. EST ATB lN THE PROPERTY Ffi" art. 
DBSCRIBBD, 

Defendants. 

TilE STATE OF WASHINGTON, to the SJI<Ikane County Sheriff: 

WHER.BAS, in the abovc~titled Courc, on the Match 3, 2015. Plaintiff, 

CitiMortgagc, Inc., recovered a Dcfuult Judgment ugain.st The li"itatc or Bud W. Bro'Wll, 

deceased (In Rem), and asslnst lhe n:al property in tile amount of $61,652.33, plus interest 

ORIG~~.l/\t 
2S SfiCONO ORDF.R Of SALE· I WEINSTEIN & AILEY, P.s. 
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at the rate of 7.50% per annwn from March 3, 2015; which said judgment Is entered in 

2 Execution Docket uf the Superior Coun as Judgment Number 15·9·01437-4 and which 

3 tht:ro is now due and owing $61.652.33, not lncludlng post judgment interest; and whereas 

4 the said judgment is a foreclosute with a zero (0) month redemption period. against the 

s 
Defendant herein of a deed of trust on the following described property, situated In Spokane 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

County, State ofWashitlgtonJ to-wit: 

'IHE STA TB OF WASmNGTON, to the Sllerlff of Spokane County~ 

LOT 4i AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOTS, 
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT 
RBCORDBD IN VOLUME "B11 OF PLATS, PAGES 70 AND 71, 
RECORDS OF SPOKANE COUNTY; 

SmJATE lN THE CITY OF SPOKANE. COUNTY OF SPOKANE, 
STATE OF WASHINGTON. 

APN: 36321-2302 

Commonly known as: 1314 E Joseph Ave., Spokane, WA 99207. 

'IHEREFOR.B, in the name of the State ofWuhlngton. you are hereby cmnmandcd 

16 to proceed to seize and sell forthwith. and without appraisement, the above-described 

17 property, ialhc tmmnct p.ovided by lawj or so much thereof as may be necessary to satisfy 
18 

19 

20 

the judgment. interest and costs, 8Dd any advances that Plaintiff, CitiMargqe Inc.. may be 

required after the ently of judgment to make for the payment of taxes, assessments, other 

items constituting liens 011 tho property. lnsutancc, and/or repaits for the protection or 
21 

preservation of the property; and if you fail to find said property and if tho judgment herein 
22 

23 provides for W!fich1ncy and the proceeds of such sale be insufficient to satisfY said 

24 

25 SECOND ORDER OF SALE· 2 WEINSTEIN & RILEY, P,S. 
200' Western AveniHf, Suite <COO 

Sc!attlt, Washlnrton 98121 
fall'j)hal!el (106} 269-1490 
Fuslml!e: 1206' 269·3491 
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judgment. costs and any accrued and increased costs, you are directed to take the money or 

2 any balance thereof remaining unpaid, out of any property of Defendant The Estate of Bud 

3 W. Brown, deceased (ln Rem), not cH.cmpt fmm execution. 

4 
HEREIN FAIL NOT, but make return hereof within sixty days, showing how you 

s 
have e>tetuted the same. 

6 
Witness, the HonombleSALVATOAE F. QOalte of the Superior Court and the seal 

7 
of said Court. affixed this_ day ~L 13 znt5 2015. at SPOKANE • Washington. 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

2S 

Superior Court Clerk 

~meow 
By:~ 

o=e-p~u~~C~~~~k~--------------

t STlPULA TB TO A 30-DAY OR LESS 
EXTENSiON OF 'nfiS ORDER FOR 
.PURPOSES OF SALB PURSUANT TO 
RCW 6.21.050. 

WEINSTEIN & RILEY, P.S. 

SECOND ()JttlllR. OF SAJ.Ji • 3 WEINSTEIN 8e RILEY, P.S. 
ZIIOI WI:Stttn Avenue, SUII'At 400 

~~ltl11, wamfnBton '111111 
Telepho~~e: 12061 269•3490 
Faaflnlle: 12061 Z69·l49l • 
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A1TACHMENT OF REAL ESTATE 

IN nm SUPERIOR COURT FOR SPOKANE COUNTY. WASHINGTON 

CallSC No. 14-2-00458-8 

crrJMORTGAOB, INC., 
Plalatiff(s) 

Va. 
SHBRJFFS LEVY ON RBALBSTATB 

mB ESTATBOP BUD W. DROWN, DECBASED; THB UNXNOWNHEJRS AND 
DBVJSEBS OP :SUD W. BROWN, DECBASED; l'ANB DOB BR.OWN, SPOUSBOFBUD W. 
BR.OWN, DecEASED; AMERICAN GBNBRALFJNANCB,INC.; JlSPAllTMBNTOP 
SOClAL AND HEALTH SBR.VICBS, FINANCIAL SERVICES ADMINlSTRATION; OFFICE 
OF FINANCIAL RBCOVERY; l'OHN AND JANBDOBS, l TBROUGHV, OCCUPANTS OP 
THE SUBJECflUJALP.ROPBR.TY, AND ALSO AU. 01'HBR PERSONS OR PARTIES 
UKNOWN, CLAIMING ANYRIGKl', TritB. JNTBRBST, LIEN OR.ESTATElNTHB 
PROPSR.TYBBREIN DP3aUBED, 

Defendant( a) 

STATE OFWASHING'I'ON 
COUNTY OP SPOK.ANS 

To the Auditor of Spokane CoWlty. Wubington, and to whom It may,concan under and 
by11iduo of an otdet of' the above entitled court (a true (.'Op)' of which is hereto attached) 
to me clirectal and delivmd, and I do hereby levy upon the teAl estate therein described. 

Dated this lOth day of August, 2015 
OZZJB D. KNEZOVICH, Sheriff 
Spokane County . ~ • /7 
===afl<)s 1{)/~ 
DepUty 

ShcdffDockct Number: 20lSJ08-0061 
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Lok David 

From: 
Sent: 
To: 
Subject: 

Lok, David 
Tuesday, March 31, 2015 1:06PM 
'Hillery, Melissa • 
.RE: Nov for 1314 E Joseph 

Old you not realize that the owner had died some time ago? We show him as having passed away: Dept. of 
Health record 01142013 02162013. 
If you can forward the information to a new owner and address that would be helpful. Our county records 
show It simply as going to his estate. 

D.lak 
City of Spokane 
Code Enforcement 
dlok@spokanecjty.org 
509-625-6806 

from: Hillery, Melissa fmallto;me!!ssa.hl!lefY®S!tl.coml 
5ent: Tuesday, March 31, 2015 12:'48 PM 
To: Hecker, Michelle 
Cc: Lok, David 
Subject: RE: Nov for 1314 E Joseph 

Good afternoon, 

I just called your office and was transferred to Melissa's voh:emall. I had called to advise that the property Is reporting 
occupied and we cannot abate violations at an occupied property. We do not own this property so all we can do as a IIE~n 
holder Is mall a copy of this notice with a letter to the owner to advise they need to resolve the outstanding code 
violation. 

'rbankyou, 

Mefi»a 'J.Iiffef_!J 
Code VIolations 
CltiMortgage, Inc. 
(636) 261·7659 
mei!J!!a.hll!erv@cltl.com 

'-' 
Cit I 

From: Hecker, Michelle [malltg:mhec:lser®spol<anec!tv.orgl 
Sent: Tuesday, March 10, 2015 10:31 AM 
To: Hillery, Melissa [GCB-OTJ 
cc: Lok, David 
Subject: Nov far 1314 E Joseph 

1 



Good Morning.. 
Here Is the NOV you requested, please let me know If you have any questions. 

Sincerely, 

-
Michelle lieckor I City of Spoka11e 
Neighborhood services & Code Enforcement 
509.S:ZS.fi083 I fax 509.625·6802 
www beayr!fvspokane.S!!J 

2 



Wittstruck, Melissa 

From: 
Sent: 
To: 
Subject: 

Good morning, 

Hillery, Melissa [mellssa.hlllery@cltl.comJ 
Tuesday. August 18, 2015 9:19AM 
Devin, Rebecca: Wlltstruck, Melissa 
RE: Building Offlolal Summary letter 1314 E Joseph 

Thank you for the copy of the summarv of violations. I've left a volcemall for D. Sklndzler (who signed the notice) to ask 
for clarification on the corrective action to cure the violations. Bids fur repairs will be ordered, however If the property 
reports occuplad again by our vendor, we will not be able to move forward. 

Thank you, 

MefiJJa1{Jffery 
code VIolations 
CltiMortgage, Inc. 
(636) 261-7659 
roellssa.hillerv@cltl.com 
Code Violation Une: 877·290·3997 option 1 
Code VIolation Email: code.vlolation@cltl.com ,..,..., 
Cit I 

From: Devin, Rebecca [ma!lto:!'devtn@spplqmeclty.om] 
Sentz Friday, August 14, 2015 6:29PM 
To: Hillery, Melissa [GCB·OT]; cod~1vlolatJon@tltl.cgm 
Subject: Building Official Summary letter 

Attached to this email Is a summary letter for 1314 E Joseph. 

Thank you 

ReiuD« Otwit I City of Spokane I Community, Housing Be Human Servh:es Department 
509.625.63251 far 509.l:i25.6:U5 I rdevln@sookanecltv,orgl sooktmet!ty.org 
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August 14. 2015 

11'1 I· 1111 

h 

Ill ~ 1, tlrtml" 
· I 1 ••luloiCI!I'/ rlr 

llltm MO 6.1 ~l'IB 

NOTICE OF SUMMARY HEARING 
CERTIFIED 

O•·••wr: ot· 
NIU!itlnlllliiUOU St:K\1( I~ 
Cntllt F.Nrnru mw~ • 
HUH \~i St~IKI'' Put~ Ill\ h. 
Si111IW<lh, W.I .. IH'\(.ICtlol t)\),ZtJ ,.~ \·1 ~ 

;o•J nl'5.(111H.-\ 
r:Ax 'i!l'>.c,.l;.r~Hul 
"llnkHIICJII)Ijlhh•lthuoth or)l 

RE: BUILDING OFFICIAl'S SUMMARY HEARING OF AN ABANDONED AND SUBSTANDARD 
HOUSE AND GARAGE AT 1314 E JOSEPH, SPOKANE, WASHINGTON 99207 

PARCEl NO: 36321.2302 
LEGAL DESCRIPTION: l.ANCASTERS 2ND All L4; E1.5FT OF 560FT l5 814 

This letter serves as notice that a Summary Hearing was held before me on July 30, 2015. the 
Building Official for the City of Spokane. regarding the aforementioned properly. At the Summary 
Hearmg, Code Enforcement staff presented evtdence or ownership and conditions of this property. 
The following are the findings of facts that resulted in rererred complaints from Spokane June 19. 2015 
,and July 13, 2015, 

FINDINGS 

VIOLATION OF SMC 17F.070.400 SUBSTANDARD BUILDING 

A. Dilapidation: el<terlor decay, water damage. Findings: House siding dilapidated and roof 
shingles appear detenorated In places Garage roof shingles appear deteriorated In places. 

c. Unsanitary conditions: waste accumulatn:m. healtll hazards. Findings; Code Enforcement 
photos show solid waste and debns tn yard and tall dry vegelallon. 

D. Oefecllve/Jnoperabla plumbing. Findings: Water has been off since May 30, 2016 therefore 
there is no water for santlatlon. 

E Inadequate weatherproofing: stding, roollng, glazing. Findings: The garage man door Ia open. 
The house has been boarded by unknown persons: boarding was removed from e1 west side 
window and ls open. Alii his ts allowing weather to penetrate lhe structures. 

1: No aclivated ulllily servtce for one year Findings: Water has been off since May 30.2013, 
G Inoperable or inadequa!e heating system. Findings: Meter Is red-tagged, therefore there Is no 

power for the healing system. 
L. Defects Increasing the hazards of nre. accident or bther calamity. Findings: The house and 

garage appear abandoned due to noted conditions. The owner Is deceased as or January 
2013. Ne1ghbors have reported transient activity and reports of a squaller to Spokane Police 
numerous tunes There were live calls for serv~ce to Spokane Pollee in June of 2015. Code 
Enforcement has been Inspecting for solid waste violations and reports of squatters March to 
July of 2015. sareguard was contacted July 7, 2015 regarding the violations and reported 
squalter activity and was asked to secure lhe property in 48 hours. The property was re· 
tnspected July ·r3. 2015 and found open and unsecure. Mellssa Hillery wllh Citl contacted 
Code Enforcement by email on July 28, 2015 and asked If lhe property could be accessed, 



she stated that ern could not abate the property as tt was reported oc:cup1ed. Code 
responded by email thallhe ctty of Spokane had not boarded the properly and that property 
preservation stickers are on the windows Ms H!llery was also advised that the property was 
being reviewed by the BUilding Official for emergency action. Research shows that CITI was 
granted and order of sale by Supanor Court May 22. 2015. All these defer:ts ~ncraasa the 
hazards of fire, acc1dent or other t~al.amtly 

The building official or hearing exarntner may determrne that the building/structure Is unfit for human 
habitation ilnd orders demolition if any of the substandard conditions Usted rn SMC i 7F.070.400 ere 
found to exist to such an extent as to be dangerous or Injurious to the health or safety of the buildings 
occupants or comrnunlty 

BUILDING OFFICIAL'S ORDER 

Conditions on the propeny are substandard due to no water. no power. ~nd other noted conditions as 
defined by Spokane Municipal Code SMC t7F 070.400. and are a nuisance as defined in SMC 
10.08,030 due to: unsecured buildings. and may be constdered abandoned under SMC 17F.070 .. 030. 

The conditions noted above warrant a "DO NOT OCCUPY" order for the safety and protection of 
occupants and public. By authority of SMC 17F.070 510 entitled •emergency Aclion," I hereby order 
the occupanls to vacate the house and garage and to not allow residency. Premises need to be 
vacatod by 2:00p.m. August 26, 2015. 

By authority of SMC 17F.070.510 entitled ''Emergency Action.: t hereby order the City or Spokane lo 
securely board the house and garage lmmediatelv upon executing the DO NOT OCCUPY cmJer. The 
charge for boardmg will be placed as a lien on the property 

Lifting of the '00 NOT OCCUPY" order mey be considered berore the hearing date if violations are 
remedied through reconnection of utilities tnrough legal means Including permits and Inspections. Call 
the Inspector Supervisor at 625·6108 for an mspecUon of the property before re-occupatlon. 

The buildings are to be kept secure and are not to be occupied until such time as repairs are 
made, permits are Issued, and Inspections complete. 

Please note: Prior to any demonllon actiV,Iy, contact Spokane Regional Clean Air Agency at (509) 
477·4727. The Inspection results are requrred by lhe Washington Stale Department of labor and 
Industries to be maintained on file and available upon request by lhe Department of Labor and 
Industries (WAC 296·62-07721 ), 

SO ORDERED 

Fnclosure· RahabllilaUon plan 
DS MKWmh\ 
PC D. Skindzier. Deputy Butlding Official 

Safeguard Propenies 7887 Safeguard Ctrcle Valley View OH 44125 
EMAIL 
EMAIL code.viojat!ohs@cili.com 
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SlJPElUOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: No. 15-2~03492-2 

1314 E. JOSEPH AVE., SPOKANE, WA OATH OF CUSTODIAL RECElVER 

99207 --------------l'----------------
12 TIMOTHY R. FISCHER, the duly appointed Custodial Receiver in the nbovc~captioned 

13 mutter, hereby cerlilies as follows: 

\4 1. I am the Receiver duly appointed by the Court pursuant to Order Appointing 

15 Receiver dated September 4, 2015. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2. I have never been convicted ofn felony or other crime involving moral turpitude, 

nor am I controlled by a person who has been convicted of a felony or other crime involving 

moral turpitude. 

3. l run not a party to this action, nor do l huve uny relationship with any party-in-

interest, any creditor, or the Property over which the Receiver has been appoint(!d. 

4. I have no interest mtttcrially adverse to the interest of persons to be affected by 

the receivership generally. 

5. I am not a sheriff of any county. 

Ill 

OATI·I OF CUSTODIAL RECU!VER 
Pngc I 'lan~.M;'"A 1t/&tfatt 

fl l'AOI'~SSIONA\.. S!i.HVICE COnPOAATlON 
'llnt> llllnt.. ot ,\:nctu:tJ F'"ana.nctn1 Cotlldt 

cot Wast f\,\oor~ tro: 
!li>el<.1tl~. W~•hinlliOn !10201 

{!;09) 83B·U131 



. . .. 

6. I am an attorney in the office of Winston & Cashatt, counsel for the Petitioner in 

2 this matter. However, I am not acting as counsel on this file and have no conflict of interest in 

3 acting in the capacity of Receiver. 

4 

s 
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7. I have significant experience in receivership matters having represented receivers, 

petitioners, and interested parties in a variety of state court receivership matters over the last 

seven years. 

OATH OF CUSTODIAL RECEIVER 
Page2 



(Copy Receipt) Clerk's Date Stamp 

SUPERIOR COURT OF WASHINGTON JUDGE HAROLD D. CLARKE Ill 94 

COUNTY OF SPOKANE 

IN RE REAL PROPERTY CASE NO. 2015.02..03492·2 

CASE ASSIGNMENT 
NOTICE AND ORDER (NTAS) 

Plalntiff(s)/Petltloner(s), 

va. 
1314 E JOSEPH AVE, SPOKANE CASE STATUS CONFERENCE DATE: 

DECEMBER 11,2015 AT 9:00AM 

Oefendant(s)/Respondent(s}. 

ORDEB 

YOU ARE HEREBY NOTIFIED that this case Is preassigned for all further proceedings to the judge 
noted above. You are required to attend a Case Statys Conference before your aglgned 
Judge on tht date also pgted above. Tbe Joint Cgsa Statys Revolt must be completed and. 
l:nouqht to tb&Statug Conference. A Qase Schgdy!e Order. wlth the trial date, will be Issued at 
the Status Conftrence. 

Under the individual calendar system, the court will operate on a four-day trial week. Trials will 
commence on Monday, Tuesday. Wednesday or Thursday. Motion Calendars are held on Friday. All 
motions, other than ex parte motions, must be scheduled with the assigned judge. Counsel must 
contact the assigned court to schedule motions and working copies of all motion pleadings must be 
provided to the assigned court at the time of filing with the Clerk of Court. Pursuant to LCR 40 (b) (1 0), 
moUons must be confirmed no later than 12:00 noon two days before the hearing by notll'ylng the 
judicial assistant for the assigned judge. 

Please contact the assigned court to schedule matters regarding this case. You may contact the 
assigned court by phone, court department ewmall or through the Spokane County Superior Court 
web page at htto:llwww.spokanecountv.org/superlorcourt 

DATED: 08121/2015 

SALVATORE F. COZZA 
PRESIDING JUDGE 

NOTICI!~ The plaintiff shall seave a copy of the Case A$sfgnment Notice on the defendant(a •• 
CASE ASSIGNMENT NOTICE tAR 0.4.1 (b) (412001) Apto32 Page 1 ol1 
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COPY 
Original Flied 

AUG 2 7 2015 
TimothY w. Fttzgerald 

SPOKANE COUNTY CLERK 

SUPERlOR COURT, STATE OF WASJllNGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: 

1314 E. JOSEPH AVE., SPOKANE, WA 
99207 

No. 1 

[PROPOSED] ORDER GRANTING 
MOTION TO SHORTEN TIME AND 
PETITION TO APPOINT CUSTODIAL 
RECEIVER 

THIS MATTER came before the Court on September 4, 2015. upon the shortened notice 

for the Motion to Shorten Time and Petition of Appointment of Custodial Receiver ePetition") 
14 

15 
filed by the City of Spokane C'City") pursuant to RCW 7.60.025. The City seeks appointment of 

16 
a custodial receiver for the real property located at 1314 E. Josepb Ave., Spokane, WA 99207 

17 ("Property") for the sole and limited purpose of creating an entity with the legal authority to 

18 report trespassing activity to law enforcement where none currently exists. 

19 The Court, having considered the pleadings and argument of counsel, finding notice of 

20 this matter was properly given and good cause to grant the motion, hereby ORDERS AS 

21 

22 

23 

24 

FOLLOWS: 

l. The City's Petition to Appoint Custodial Receiver is GRANTED; 

2. The Court hereby appoints Timothy R. Fischer as the Custodial Receiver over the 

Property ("Receiver"); 

{PROPOSED] ORDER APPOINTING RECEIVER
Page I 

Lr 
l,.;l 

l?t'Uzdl~~ rcml!faa 
A PAOFESSIONAI. SERVICE CORPORAnON 

1000 Ban~ of Amadea Flnanclill C&nlcl 
601 Wosl f.liVtiGKllJ 

Spofulrnl, Waalltugton 99201 
(509) B:UJ.6l31 



3. The Receiver's powers and duties under RCW 7.60.060 shall be limited as follows: 

2 a. RCW 7.60.060(1)(a) through (i) shall not apply and the Receiver's sole power 

3 shall be the ability to report trespasses at the Property to law enforcement ; and 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

b. RCW 7.60.060(2)(a) shall not apply; 

4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045; and 

5. TI1e Receiver shall move to dismiss this receivership action at such time as he deems 

appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT 

OCCUPY order. 

DONE IN OPEN COURT this __ day ofSeptember, 2015. 

JUDGE/COURT COMMISSIONER 

Presented by: 
WINSTON & CASHATT, LA WYERS 

SBA No. 39331 
okane 

[PROPOSED] ORDER APPOlNTING RECEIVER· 
Pnge2 t'#t?kV.<m,#~tM/!aQ 

A PROFESSIONAL Sl!FI\IICE CORPORATION 
1900 Dank ol Amerk:a FlnAndlll Center 

001 Weal llivi!N:IdG 
!llliJ~UnG, \'hJ!lhiiiOIOU 9921)1 

19091 sae.olat 
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COPY I 
Original Filed 

AUG 2 7 2015 
Timothy w. Fitzgerald 

SPOKANE COUNTY CLERK 

4 

5 

6 

7 

8 SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

9 In Re the Real Property Located at: 

10 

11 

12 

1314 E. JOSEPH AVE., SPOKANE. W A 
99207 

13 TO: THE CLERK OF THE COURT; AND 
TO: PARTIES IN INTEREST 

NOTE FOR HEARING ON VEIUFIED 
PETITION TO APPOINT CUSTODIAL 
RECEIVER 

14 

15 
PLEASE TAKE NOTICE that the City of Spokane shall bring on for hearing with oral 

argument Verified Petition to Appoint Custodial Receiver on Friday, September 4t 2015, at 
16 

17 11:00 a.m., at the Spokane County Superior Court, 1116 W. Broadway Avenue, Courtroom 405 

18 before the Honorable Harold D. Clarke. III. 

19 

20 

21 

22 

23 

24 

DATED this cQl day of Au 

NOTE FOR HEARING 
Page I Ft'~.,~~ 

A PROFESSIONAL SERVICE CORPORATION 
f1' 1900 Ban~ I)IAmenca FlnancJGI Center 

1;01 Wut fli'lllrtlde 
SJ><ll<nll'l, Wuahiuglmt 011201 

(509) 830·6131 



CERTIFICATE OF SERVICE 

2 The undersigned hereby certifies under penalty of perjury under the laws of the State of 
Washington that on the 26th day of August, 201 S, at Spokane, Washington, the fot·egoing was 

3 caused to be served on the following person(s) in the manner indicated: 

4 
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23 

24 

Occupant 
1314 E.Joseph Avenue 
Spokane, W A 99207 

Spokane Cmmty Sheriff's Office 
1100 West Mallon 
Spokane, WA 99260 

Citimortgage, Inc. 
c/o Bishop, Marshall & Weibel, P.S. 
720 Olive Way$ Suite 1201 
Seattle, WA 98101 

NOTE FOR HEARING 
Page2 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

Cassandra M. Williams 
Paralegal 

!?ttJ'l.lldm.#Woda&' 

181 
0 
181 
0 
D 
0 

~ 
0 
(8'.1 
D 
0 
0 

181 
D 
183 
D 
0 
0 

A PROFESSIONAL GEAVIC:I! COAPORATION 
1900 Ban~ of Am•flca Fhlonclal Cantor 

601 We11 RIVII!IIc!P 
Spokane, Wasl!lnglon 99201 

l!i09J836·1ll31 
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real PI'Opcrty Locutcd ut: 

1314 E. JOSEPH AVE .. SPOKANE, WA 
99207 

No. 15-2-03492-2 

ORDER GRANTiNG MOTION TO 
SHORTEN TIME AND PETITION TO 
APPOINT CUSTODIAL RECEIVER 

THIS MATTER came before the Com1 on September 4. 2015, upon the shortened notice 

for the Motion to Shorten Time and Petition of Appointment of Custodial Receiver (''Petition") 

lilcd by the City of Spokane ("City") pul'suant to RCW 7.60.025. The City seeks appointment of 

a custodial receiver for the real property located ut 1314 E. Jos~ph Ave., Spokane. WA 99207 

("Propl:rty") for the sole and limitl!d purpose of creating an entity with the legal authority to 

report trespassing activity and the condition of the propetly to the City and/o1· la\v enforcement 

where none currl:!nlly exists. 

The Court. having considered the pleadings and argument of counsel, linding notice of 

this matter wus properly given and good ~~uuse to grant the motion, hereby ORDERS AS 

FOLLOWS: 

1. The City's Petition to Appoint Custodial Receiver is GRANTED; 

2. The Court hereby appoints Timothy R. Fischct· ns the Custodial Receiver over the 

Property ("Rcccivet·"); 

ORDER APPOINTING RECEIV~R 
Page I l~~J-tdiNlJf) '(;,z.J:/-a/.1 

A ~fltl#e5St::l'U.t .::lF.f\\'IC!; COni'OP.W (,'l 
·i~ll:'i rl n" t.tf r\m.}r t~J r:.n;mr:m Ct''llt..:! 

t:li11 W'Q;:l f~,'\:t;tVt~tl 

"·-· ,. .... mo v:1~:~wr. n tn. 'H 
f!:(!it tl ~fl h1:l1 
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3. The Receiver's powers and duties under RCW 7.60.060 shall be limited as follows: 

a. RCW 7 .60.060( I )(a) through (i) shall not apply and the Receiver's sole po\Yer 

shall be the ability to report trespasses at the Pmpcrty to law enfi.'JI'cemcnt : and 

b. RCW 7.60.060(2)(a) shullnot apply; 

4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045; 

5. The Receive!' shall move to dismiss this rcccivct·ship action at such time as he deems 

appropriate but, in no event, more than 30 days after Code Enfo!'cemcnt executes its DO NOT 

OCCUPY order; and 

6. The automatic stuy imposed by RCW 7.60. I I 0( 1 )(a)-( c) shall not apply. 

DONE IN OPEN COURT this_ day of' September. 2015. 

JUDGE/COURT COi'"lMfSSIONER 

Presented by: 
WfNSTON & CASHATT. LA WYERS 

,/ 

ORDER APPOINTING RECEIVER 
Page 2 
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5 

IN THE SUPERIOR COURT OF Tl IE STATE OF WASIHNOTON 
7 IN AND FOR THE COONTY 01: SPOKANE 

8 In Re the Rea! Property Located at 

9 1314 E. Joseph Ave.; Spolmne, WA 99207 Case No. l 5-2-03492~2 

10 NOTICE OF APPEARANCE 

II 

12 

13 TO: CDcJ•k of the Cuurt 

14 ANDTO: AU Counsel of Record 

15 

]() 

17 

I~ 

llJ 

:~o 

21 

12 

24 

11LEASE TAKE NOTICr~ that Justin T. Jaslo.cbski. Katherine Christofilis and 

Daniel Ross of Weinstein & Riley, P.S .. hereby appear in the above-entitled action as 

attorneys for CitiMortgage, Inc., without waiving the defenses of: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Lack of Jurisdiction over the Subject Matter; 
Lack of.lurisdictinn over the Person: 
Improper Venue; 
Insumciency of Pro~.:ess: 
Insufficiency of Service of Process; 
Fttilure to State a Claim upon which Relief may be Granted; and 
Failure to Join a Pm1y undt!r CR t 9. 

WEINSTEIN & RILEY, P.S. 
,:!5 NOTICE OF APPEAHANCE- I 2001 Westem Avenue, Suite 400 

Seattle. Washington 98121 
Telephone: (206) 269·3490 
F.1cshnlle: (Z06) 169-3493 
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I,LEASE ALSO TAKE NOTICE that all further papers and pleadings directed to 

CitiMortgnge, Inc., except original process, should be served upon the undersigned at the 

address shown below: 

Weinstein & Riley, P.S. 
2001 Westem Avenue, Suite 400 

Seattle, WA 98121 

·?~ 
DATED this~-- day of September, 2015. 

WEINSTEIN & RILEY, P.S. 

25 NOTICE OF APPEARANCE • 2 
WEINSTEIN & RILEY, P.S, 

2001 Western Avenue, Suite 400 
Seattle, Washington 98'121 
Telephone: (206) 269<1490 
Facsimile: (206) 269·3493 
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UI£CLARATION OF SERVICE 

I declare under penalty of perjury undee the laws of the State of Washington that. 

on the ~of September 2015, I caused to be delivered to the following addeessee a 

copy of the foregoing Notice of Appearance in the manner indicated: 

David J>. Gardner 
Winston & Cashatt, P.S. 
1900 Bunk of America Financial Center 
60 t West Ri versidc 
Spokane, WA 99201 
Counsel for Petitio11e1~ City ofSpokane 

(X] By First Cln.'ls Mail 
[ ] By ABC Legal Messenger 
[X] By Email: 
( ] By Facsimile: 

DATED this ~of September, 2015. at Seattle, Washington. 

t-~/~-
}IISIIIl Jaslrzcbs · · · 

25 NOTICE OF APPEARANCF: ~ 3 
WEINSTEIN & RILEY, P.S. 

2001 Western Avenue, Suite ·100 
Seattle, Washington 98121 
Telephone: (206) 269·3•190 
fac~hnile: {206) 269·3493 
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6 SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

7 
In Re the Real Property Located at: 

8 

9 
1314 E. JOSEPH AVE.~ SPOKANE, WA 
99207 

No. 15-2-03492-2 

PETITION FOR DISCHARGE OF 
RECEIVER 

RCW 7.60.290 

10 

11 

12 

13 

14 

15 

16 

THE RECEIVER moves the Court for discharge of the receiver, pursuant to RCW 

7.60.290(1). 

BASIS 

1. The Receiver has completed all obligations with respect to estate property 

17 contemplated in the Order Granting Petition to Appoint Custodial Receiver. 

18 2. The Receiver has complied with all obligations and duties, statutory and 

19 otherwiset in administration of the receivership as required. 

20 

21 

22 

3. No business remains to be done as contemplated by the Order Granting Petition to 

Appoint Custodial Receiver. 

PETITION FOR DISCHARGE OF RECEIVER 
23 Page 1 

24 



2 

3 

4. Discharge of the Receiver is appropriate at this time. 

RELIEF REQUESTED 
.... 

The Receiver requests this Court enter the Proposed Order attached hereto, and discharge 

4 
the Receiver. 

5 
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15 

16 

17 

18 

19 

20 

21 

22 

DATEDtbis~yof0etober,2:t~ 

~ • SCHER, WSBA No. 40075 
WINSTON & CASHATT, LA WYERS 

PETITION FOR DISCHARGE OF RECEIVER. 
~t?tJAm..6W~ 23 Page2 

24 
A PAOI'ESSIONAI. SERVIO& CORI'OAATION 

1900 Dan~ oi Amatlcu Flnllndal Cenlet 
601 West F!Ntt1l(!e 

Spolo1nv, Waston;lon 1111201 
(509}1l:l8·BI:lt 
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OCT 3 0 Z015 

6 SUPERIOR COURT, STATE OF WASIDNGTON, COUNTY OF SPOKANE 

7 
In Re the Real Property Located at: 

8 

9 
1314 E. JOSEPH AVE., SPOKANE, WA 
99207 

10 

1 1 

ORDER (1) DISCHARGING RECEIVER 
AND {2) TERMINATING 
RECEIVERSIDP 

12 RCW 7.60.290 

13 THE COURT, having considered the Receiverts Motion and finding good cause to grant 

14 the Motion, 

15 HEREBY ORDERS that (I) the Receiver is discharged from his duties, and (3) this 

16 receivership is tenninated.~ 

17 DATED this~ day of October, 201 S. 

18 

19 

20 

21 

22 
ORDER. DISCHARGING RECEIVER AND 

23 TERMINATING RSCEtvERSHIP • Page l 

24 

JUDGE HAROLD D. CLARKE III 

~~c#W~ 
A PROFESSIOMAI.ISEJIVICe CORPORATION 

100011411\lcof Anlerie:l Fin:llllliii!CI!fllal 
601 WHIRivetalde 

Spo!<amr, Wallllngton 1111201 
(009) 1138•6131 
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WINSTO & CASHATT. P.S. 

ORDER DISCHARGING RECEIVER AND 
TERMINATING RECEIVERSHIP ~ Page 2 
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After recording return to; 
PACWEST SERVICES, INC. 
P.O. BOX 4405 

111111m1 ~~~~ 
SPO~NE COUNTY TITLE CO OT $14.00 

4141729 
Paae: I of 7 
0971611997 09:04A 
Spokane Co, ~ 

SPOKANE, WA 99202-0405 (, !' 
---------------------------------------------~-------~~-0~3~~~-~-

VA Furm 2/1-8593 IHoll'lll Lolln) 
July 1914 
Section !'1110. Title 38 u.

1
s.Cudc 

Acceplabfe to Fcdernl Nat onal 
Mor1gug~ Association, 
Amended February, 1988 

WASHING'T'ON 

DEED OF TRUST 
VA Loan # LH 46-6-0499511 

THIS LOAN IS NOT ASSUMABLE WITHOUT THE 
APPROVAL OF THE DEPARTMENT OF VETERANS 
AFFAIRS OR ITS AUTHORIZED AGENT. 

THIS DEED OF TRUST, is made this SEPTEMBER 10, 1997 
BUD W. BROWN, A SINGLE PERSON 

as Grantor, whose address Is 1314 EAST JOSEPH AVENUE, SPOKANE, WA 99107 

SPOKANE COUNTY TITLE COMPANY 
u.s Trustee, whose address is 

1010 NORTI-I NORMANDIE STREET, SPOKANE, WA 99201 

PACWEST SERVICES, INC. 
as Beneficiary, 
whose address is P.O. BOX 4405, SI•OKANE, WASHINGTON 99202 

BETWEEN 

,and 

,and 

Grantor hereby irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale, the following 
described property in SPOKANE County, Washington: 

LOT 4; AND THE EAST 1.5 FEET OF TilE SOUTH 60 FEET OF LOTS, BLOCK 14, LANCASTER'S 
SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, 
RECORDS OF SPOKANE COUNTY; 

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON. 

ASSESSOR'S PARCEL NO; 36321.2302 

TOG ETHER. W.ITH. nJI. the tellement&, he red ltnments, and. appurtenances. now. or. hereafter. thureun1o, belom~~ng. or 
In anywise appertaining, and lhe rents, issues and profits thereof; and all fixtures now or hereafter attached to or used 
in connection wilh the premises herein described; and in addition thereto the t'ollowlng described household 
appliances, which are and shall be deemed to be, fixtures and a part of the realty. and nrc a portion of the security 
for the indebtedness herein mentioned: 



11~11111-lllll~lm~lll 
SPO~NE COUNTY TITLE CO Dr $14.0t3 

4141729 
h~; 2 of 7 
0911611997 09:04A 
SDokane Co, WA 

The real property conveyed by this deed of trust Is not used ptincipally for agricultural or farming purposes. 

THIS DEED IS FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor 
herein contained and payment of the sum of 

SIXTY THREE TIIOUSANO FOUR HUNDRED AND N0/100---·-------------· 
($ 63.400.00 ) 

with interest thereon according to terms of a promissory note of even date herewith, payable to the order of 
Beneficiary and made by Grantor; and also such further sums ns may be advanced or loaned by Benetlciary to 
Grantor, or any of their successors or assigns, together with Interest thereon at such rate as shnll be agreed upon. 

The Grantor covenants and agrees as follows: 

I. That he will pay the indebtedness, us hereinbefore provided. Privilege is reserved to prepay at any time, 
without premium or fee, the entire indebtedness or any part thereof not less than the amount of one installment, or 
omd1undred doiiiii'S ($-100;00); whichever· Is lesS; Prepayment in· full·shall·be·credlted on·the date received, Partial 
prepayment. other than on an installment due date, need not be credited until the next following installment due dahl 
or thirty days after such prepayment, whichever is earlier. 

2. Grantor agrees to pay to Beneficiary together with und in addition to the monthly payment of principal 
and interest payable under the terms of the note secured hereby, on the first day of each month until said note is fully 
paid: 

(a) A sum, us es1imoted by the Beneficiary, equal to the ground rents, if any, und lhc taxes and special 
assessments next due on the premises covered by this Deed of Trust, plus the premiums that will 
next become due and payable on such insurance policies as may be required under paragraph 9 
hereof~ satisfactory to Beneficiary, Grantor agreeing to deliver promptly to Beneficiary all bills and 
notices therefor, less all sums already paid therefor divided by the number of months to elapse 
before one (I) month prior to the date when such ground rents, premiums, taxes and assessments 
will become delinquent, such sums to be held by the Beneficiary in trust to pay said ground rents, 
premiums, tlll(es and special assessments. 

(b) All payments mentioned in the preceding subsection of this paragraph and all payments to be made 
under the note secured hereby slu11l be added together and the aggregate amount thereof shall be 
paid by I he Orantor each month In a single payment to be applied by Benelicinry to the following 
items in lhe order set forth: 

(I) ground rents, ifnny, taxes. special nssessmcnts, fire and other hamrd Insurance premiums: 

(II) interest on the note secured hereby: and 

(Ill) amortimtlon of the principal of said note. 

(c) Any deficiency in the amount of any such aggregate monthly payment shall, unless made good by 
the Orantor prior t() the due date of the next such payment, constitute an event of default under this 
Deed of Trust. The arrangement provided for In pamgraph 2 Is solely for the added protection of 
the Beneficiary and entails no responsibility on the Beneficiary's part beyond the allowing of due 
credit, without interest, for the sums actually received by it. Upon assignment of this Deed of 
Trust by the Beneficiary, any funds on hand shall be tumed over to the nssignee and any 
responsibility of the assignor with respect thereto shall terminate. Each transfer or the property 
that Is the subject of this Deed of' Trust shall automntically transfer to the Orantee all rights of the 
Grantor with respe<:no any funds accumulated'herelinder. 

3. At Beneficiary's option Orantor will pay a "late charge" not exceeding four per centum (4%) of an)' 
installment when paid more than fifteen (I 5) days after the due date thereof to cover the extra expense involved in 
hondllng delinquent payments, but such late charge shall not be payable out of the proceeds of any sale made to 
satisfy the Indebtedness secured hereby, unless such proceeds are sufficient to dischari!,e the entire indebtedness and 
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credit balance remaining under the provisions of (a) paragraph 2. If there shall be a default under any of the 
provisions of this Deed of Trust and thereafter a sn1e of the premises In accordance with the provisions hereof, or 
if the Beneficiary acquires the propet'tY otherwise after default. the Benellciary shall upply, at the time of 
commencement of such proceedings. or at the time the property is otherwise acquired, the bala11ce then remainln~ 
in the funds accumulated under (a) of paragraph 2, less such sums ns wilt become due and payable during the 
pendency of the proceedings, as a credit against the amount of principal then remaining unpaid under said note, 
Lender may, at any time, coiled and hold Funds in an amount not to exceed the maximum amount a lender 
for a federally related mortgage loan may require for Borrower's escrow account under the federal Real 
Eslate Snttlement Proe~:dures Act or 1974 as amended from lime to time, 12 U.S.C. Section 2601 et :req 
(RESPA), unle.~s another law that applies to the Funds sets a lesser amount. 

5. To keep the properly in good order lllld condition and not to commit or permit any waste thereof. To 
allow Benetlciary to inspect the property at nny lime durlng reasonable hours. 

6. To complete or restore promptly and in good workmanlike manner any building or improvement which 
may be constructed, damaged or destroyed thereon. and pay when due all costs incurred therefor, and, if the loan 
secured hereby or any part thereof is in being obtained for the purpose of fimmcing construction of improvements 
on said property, Grantor further agrees: 

(a) To commence construction promptly and in any event within thirty (30) days from the dale of the 
commitment of the Beneficiary, and complete same in accordance with plnns and specifications 
satisfactory to Beneficiary; 

(b) To complete all buildings or other structures being or about to be built thereon within six (61 
months from date hereof; 

(c) To replace any work or materials unsatisfactory to Beneficiary, within lifteen ( 15) days after 
written notice to Grantor of such fact: 

(d) That work shall not cease on the construction of such improvements for any reason whatsoever for 
a period of fifteen (IS) consecutive days. 

The Trustee, upon presentation to It of nn affidavit signed by Beneficiary, setting forth fncts showing a default by 
Grantor under this numbered paragraph, is authorized to accept as true and conclusive all facts and statements therein, 
and to net thereon hereunder. 

7. Not to remove or demolish any building, Improvements thereon or any tixtures or ot11er property in or 
used in connection with said building or improvements. 

8. To comply with all laws. mdinances, regulations, covenants. conditions and restrictions affecting said 
property. 

9, To keep the buildings, improvements and fixtures now existing or hereaf'ter erected on the mongnged 
property insured as may be required from time to tlme by the Beneficiary ngnlnst loss by tire and other hatards, 
casualties and contingencies in such amounts and for such periods as may be required by the Beneficiary and will 
pay promptly, when due, any premiums on such insurance provisions for payment of which has not been made 
hereinbefore. All insurance shall be carried in companies approved by the Beneficiary and the policies and renewals 
thereof shall be held by the Beneficiary and have attached thereto loss payable clauses in favor of and in follTI 
acceptable to the Beneficiary. In event of loss Grantor will give immediate notice by mail to the Beneficiary, who 
may make proof of loss if not made promptly by Grantor, nnd each insurnnce company concerned is hereby 
authorized and directed to make payment for such loss directly to Beneficiary instead of to Gmntor and Beneficiary 
jointly, and the insurance proceeds, or any part thereof, may be uppl'led by the Beneficiary at it:<~ option either to the 
reduction of the indebtedness hereby secured or to the restoration or repair of the property dmnaged. In event of 
foreclosure of this Deed of Trust or other transfer of title to the subject property in extinguishment of thll 
indebtedness secured hereby, all right, title and interest of the Gnmtor In and to any insuronce policies then in tbrce 
shall pass lO the purchaser or grantee. 

10. To appear in and defend any suit, action or proceeding that might affect the value or this security 
instrument or the security itself or the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee 
elect also to armear in or defllnd anv such action or proc:eedln~~: the Grantor will, at all times, indemnify from. and, 
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taxes. reasonable costs, fees and expenses of this Trust: on deflmlt hereunder Beneficiary may, at its option, pay, or 
pay out of reserves accumulated under pnragrnph 2, any such sums, without waiver ofnny other right of Beneficiary 
by reason of such default of Grantor, and Bcneflclary shall not be liable to Grantor for n tailure to exercise any such 
option. 

12. To repay immediately on written notice to Grnntor all sums expended or advanced hereunder by or on 
behalf of Beneflelary or Trustee, with Interest from the date of such advance or expenditure at the rate provided on 
the principal debt, tmd the repayment thereof shall be secured hereby, Failure to repay such expenditure or advance 
and interest thereon within ten (I 0) days of the mailing of such notice will, at Beneflclary's option, constitute an 
event of default hereunder; or, Beneticlary may, nt its option. commence an action agninst Grantor for the recovery 
of such expenditure or advance and interest thereon, and in such event Grantor agrees to pay. in addition to the 
nmount of such expenditure or advance, all costs nnd expenses incurred in such action, together with a reasonable 
attorney's fee. 

13.. Upon the request of the Beneficiary, the Grantor shall execute and deliver a supplemental note or notes 
tbr the sum or sums advanced by the Beneficiary for the alteration. modernlzutlon, improvement, maintenance, or 
repair of said premises, for taxes or ussessments against the $nme and for any other purpose uuthorlzed hereunder. 
Said note or notes shall be secured hereby on a parity with und as fully as if the advance evidenced thereby were 
included In the note first described above. Said supplemental note or notes shall bear Interest at the mte provided 
for in the principal indebtedness and shall be payable in approximately equal monthly payments for such period as 
mny be agreed upon by the Grantor and Bcneticiary. roiling to agree on the maturity, the whole ofthe sum or sums 
so advanced sludl be due and p11yable thirty (30) days ntler demand by the Beneliciary. In no event shall the 
maturity extend beyond the uftimnte maturity of the note first described above. 

14. If the indebtedness secured hereby be guaranteed or Insured under Title 38 United Slates Code, such 
Title and Regulations issued thereunder and in effect on the date hereof shall govem the rights, duties and liabilities 
of the parties hereto, and any provisions of this or other instruments executed in connection with said indebtedness 
which are inconsistent with snld Title or Regulations are hereby amended to conform thereto. 

IT IS MUTUALLY AGREED THAT: 

15. Should Grantor fail to make any payment or to do any act as herein provided, then Beneficiary or 
Trustee. but without obligation so to do and without notice to or demand upon Grantor and without releasing Grantor 
from any obligation hereof, may: Make or do the same In such m11nncr and to such extent as either may deem 
necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon the property for such 
purposes, commence, appear In and defend any action or proceeding purporting to uffect the security hereof or the 
rights or power.; of Beneficiary or Trustee: pay, purchase, contest, or compromise any encumbrance, charge or lien 
which in the judgment of either appenrs to be prior or superior hereto: and In exercising any such power.;, incur any 
liability, expend whatever amounts In its absolute discretion It may deem necessary therefor including cost of 
evidence of title, employ counsel, and pay his reasonable fees. 

16. Should the property or nny part or appurtenance I hereof or right or interest therein be taken or damaged 
by reason of any public or private Improvement, condemnation proceeding, tire, earthquake, or in any other rnnnner, 
Beneficiary may, at its option, commence, appear In and prosecute, in its own name, any action or proceeding, or 
make any compromise or settlement. in connection with such taking or damage, and obtain all compensation, awards 
or other relief therefor. All such compensation, awards, damages, right of action nnd proceeds, including the 
proceeds of any policies of insurance affecting the property, are hereby nssigned to Benel1ciary who may, after 
deducting therefrom all its eKpenses, including attorney's fees, release any monies so received by It, or apply the 
same on any indebtedness secured hereby or apply the same to the restoration of the property, as It may elect. 
Grantor agrees to execule such further assignments of any compensation, award, damages, rights of action and 
proceeds as Beneficiary or Trustee may require, 

17. By accepting payment of any sum secured hereby nfier lis due date, Beneficiary does not waive Its right 
either to require prompt payment when due of all other sums so secured or to declare default for fllilure so to pay. 

18. At any time upon written request of Beneficiary. payment of lts fees and presentotion of this Deed and 
the note for endorsement (in case of full reconveyance, for cancellation and retention), without affecting the liability 
of any person for the payment of the indebtedness Trustee may (a) consent to the making of nny map or plat of said 
property; (b) join In granting any easement or creating any restriction thereon; (c) join in any subordination or other 
agreement affecting this Deed or the lien of churge thereof: (d) reconvey, without warranty, nil or any part of the 

~ ~ ...,. • t I 1' ~~ I ' tl • tf • t t • •• _, 
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any violation of this undertaking, the Beneficiary may, at Its option. declare the unpatd balance of the debt secured 
hereby immediately due and payable. 

21. Upon default by Grantor in payment of any indebtedness secured hereby or in perfonnnnee of !lilY 
agreement hereunder, Beneficiary may declare nil sums secured hereby immediately due and payable. No waiver 
by Beneficiary of any default on the pari of Grantor shall be construed as a waiver of any subsequent default 
hereunder. 

22. Upon deflmlt by Grantor in the payment of any indebtedness secured hereby or in the performance of 
any agreement contained herein, all sums secured hereby shall immediatuly become due and paynble at the option 
of the Beneficiary, In such event and upon written request of Beneficiary, Trustee shall sell the trust property, in 
accordance with the Deed of Trust Act of the State of Washington, ut public auction to the highest bidder. Any 
person except Trustee may bid at Trustee's sale, Trustee shall apply the proceeds of the sale as follows: (I) to the 
expense of sale, including a reasonable Trustee's fee and attorney's tee~ (2) to the obligation secured by this Deed 
of Trust; (3) the surplus, if any, shall be distributed 10 the persons entitled thereto. trustee shall deliver to the 
purchaser at the sale its deed, without wnrranly which shall convey to the purchaser the interest in the J)roperty which 
Grantor had, or had the power to convey at the time of his execution ofthls Deed of Trust, and such ns he may have 
acquired thercatter. Trustee's deed shall recite the fnets showing that the sale was conducted in compliance with all 
the requirements of law and of this Deed of Trust. which recital,shall be prima facie evidence of such -compliancu 
and conclusive evidence thereof in ll.wor of bona tide purchasers and encumbrances for value. The power of sale 
conferred by this Deed of Trust and by the Deed of Trust Act of the State of Washington is not an exclusive remedy 
and when not exercised, Beneficiary may foreclose this Deed of Trust as a mortgage. In the event of the death, 
incapacity or disability or resignntion of Trustee, Beneficiary may appoint in writing a successor trustee, and upon 
the recording of such appointment in the mortgage records of the county in which this Deed of Trust is recorded, 
the successor trustee shall be vested with oil powers of the original trustee. The Trustee is not obligated to notify 
any party hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Grantor, 
Trustee or Beneficiary shall be a party unless such action or proceeding is brought by the Trusti .. 'C. 

23. This Deed shall Inure to and bind the heirs, legatees. devisees, administrators, executors, successors, 
and assigns of the parties hereto. All obligations of Grantor hereunder are joint and several. The renn "Beneficiary" 
shall mean the owner and holder. including pledgees, of the note secured hereby, whether or nut named w; 

Beneficiary herein, Whenever used, the singular number shall include the plural, the plural the singular, and the usc 
of any gender shall be applicable to all genders. If any of the provisions hereof shalt be determined to contravene 
or be invalid under the laws of the State of Washington, such contravention or Invalidity shall not Invalidate an)• 
other provisions of this agreement, but it shall be construed ns lfnm containing the particular provision or provisions 
held to be Invalid. and all rights and obligations of the parties shall be construed and enforced accordingly. 

24. Any notices to be given to Omntor by Benelicinry hereunder shall be suftlcient If mailed po!itagu 
prepaid, to the address of the propeny above described: or to such ocher nddress os Grantor has requested in writing 
to the Beneficiary, that such notices be sent. Any time period provided In the giving of any notice hereunder. shoU 
commence upon the dnte such notice Is deposited in the mall. 

2S. The Beneficiary shall have all the rights and privileges grunted to Beneficiaries by the Deed of Trust 
Act of the State of Washington as it now exists. or under any amendment thereto. 

26. "Without affecting the liability of any other person for the payment of any obligation herein mentioned 
(including Ol'llntor should he convey sald real property) and without affecting the lien hereof upon any property not 
released, Beneficiary may, without notice. release any person so liable, extend the maturity or modify the terms or 
any such obligations. or ~rani other indulgences:, release or reconvey or cause to be released or reconveyed at any 
time all or any part of the realty described herein, lake or release any other security or make compositions or other 
orrnngements with debtors. Beneficiary may also accept ndditional s<.>curity, either concurrently herewith or 
thereafter, and sell same or otherwise realize thereon, either before, concurrently with, or af\er snle hereunder." 
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Witness the hnnd(s) of the Grantor(s) on the day nnd year first above written. 

4141.729 
Page: 6 of 1 
09Jt611997 09:04A 
Sllokane Co. 'M 

*VA GUARANTEED LOAN RIDER IS ATTACHE.~ .. T~. ~.M~A:.r80F•'. . 

. . . !,'!/ .) .... (Seal) 

STATE OF WASHINGTON, 

COUNTY OF SPOKANE 
} SS: 

BUD W. BROWN . 

(Seal) 

(Sign Original Only) 

(, the undersigned, A NOTARY PUBLIC 
hereby certifY that on this II~ day of JJf&:.m/JA , 1997 personally appeared before me 

BUDW. BROWN 
to me known to be the individual(s) described in and who executed the instrument, and acknowledged that HE 
signed and sealed the same as HIS free and voluntary net and deed, for the uses and purposes therein 
mentioned, 

Given under my hand and offi.cin.~s~.~e day and year.· last a.b. ov.e wrluen. 

OI'FICW.SIW. . I. ) ~~.'VV\~~ 
DEEANNR.NeUMMN Notary Public in and for the State of WASHINGTON, residing at 

llatiiJMllc-SIAit~ ~),(_.., 
rr..-ll;lnla.lt-00 ~r Lt~ , --~ .. .Jn said County. 

REQUEST FOR FULL RECONVEYANCE 
Do not record. To be used only when note has been paid .. 

TO: TRUSTEE. 

The undersigned is the legal owner and holder of the note and all other Indebtedness secured by the within 
Deed of Trust, Sold note, together with all other Indebtedness secured by said Deed or Trust, has bllen fully paid and 
satlstied; and you nre hereby requested and directed, on payment to you of any sums owing to you under the terms 
of said Deed of Trust, to cancel said note above mentioned, and all other evidences of indebtedness secured by sold 
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VA GUARANTEED LOAN RIDER 
(For use with FHMA/FHLMC UNIFORM ii\Struments for 

Veterans Administration guaranteed loans) 

4141729 
Pa~: 1 of 1 
09116! \997 00:04A 
Soobne Co. 'foA 

THIS VA GUARANTEED LOAN RlDER is made this lOTH day or SEPTEMBER , 1997, and is incorporated 
into and shall be deemed to amend and supplement a Mortgngc, Deed of Trust or Deed to Secure Debt (herein 
"security instrumentw) dated of even date herewith, given by the undersigned (herein "Borrowerw) to secure 
Borrower's Note to Pacwesc Services, Inc. (herein "Lender") and covering the Property described in the security 
instrument and located al 

1314 EAST JOSEPH AVENUE, SPOKANE. WA 99201 (Property Address). 

VA GUARANTEED LOAN COVENANT. In addition to the covenants and agreements made in the security 
instrument, Borrower and Lender further covennnl and agree as follows: 

t. If the indebtedness secured hereby be guaranteed or insured under Title 38, Uniled States Code, such Title and 
Regulations Issued thereunder and in effect on the date hereof shall govern the rights, duties and liabilities of 
Borrower and Lender. Any provisions of the security instrument or other instruments executed in connection with 
such indebtedness which arc inconsistent whh said Title or Regulations, including, but not limited to the provision 
ror payment of any sum In connection with prepayment of the secured indebcedness and the provision that the lender 
may accelerate paymenc of the secured Indebtedness pursuant to Covenant 17 of the Security instrument, are hereby 
amended or negaced to the extent necessary to conform such instrumcms to sald Tille or Regulations. 

2. This loan may be declared immediately due and payable upon transfer or the propeny securing such loan to any 
transferee, unless the acceptability of the assumption of the loan is established pursuant to section 3714 ot' chapter 
37, title 38, United States Code. 

3. f'unqing Fee. A fee equal to one-hnlf of one percent of the balance or this loan 11$ of the date of trnnsfer of the 
property shall be payable at the time of transfer to the loan holder or its authorized agent, as trustee for the 
Depanrnent of Veterans Affairs. If the assumer falls to pay this fee at the time of trnnsrer, the fee shall constitute 
an additional debt to that nlready secured by this instrument, shall bear interest at the rate herein provided, ll.lld, at 
the option of the payee of the indebtedness hereby secured or any trnnsferee thereof, shall be immediately due and 
payable. This fee is automatically waived If the nssumcr Is exempt under the provisions of 38 USC 3729 (c). 

4. Processing Charge. Upon application for approval to allow assumption of this loan. a processing fee may be 
charged by the loan holder or Its authorized agent for determining the credit worthiness of the assumer and 
subsequently revising the holder's ownership records when an approved transfer is completed. The amount of this 
charge shall not ellceed the maximum established by the Department of Veterans Affairs for a loan ro which section 
3714 of chapter 37, title 38, United States Code applies. 

S. lndemnjty Liability, If this obligation is assumed, then the assumer hereby agrees to assume all the obligations 
of the veteran under the tenns of the lnstntmcnts creating and securing the loan, including the obligation of the 
veteran to Indemnify the Department of Veterans Affairs to the extent of any claim payment arising from the 
guaranty of Insurance of the indebtedness created by this instrument, 

6. Reamortization or adjustment of Debt: The interest rate, payment terms. or balance due on the loan may be 
Indexed, adjusted, renewed or renegotiated by the Grantors under the Deed of Trust or their successors in interest 
and the Beneficiary under the Deed of Trust or Its successors in lnteresl. In no event shall the interest rate be 
increa.~ed beyond the prevailing VA rate at the tlmc the loan was closed. 11te provisions of this paragraph are 
hercbv deemed to be incorporated within the tenns or the Deed of Trust and the Deed of Truat Note secured by this 



.. -

PACWEST SERVICES, INC. 
P.O. BOX 4405 
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Assignment of Deed of Trust 

For Value Received, the undersigned as Beneficiary. hereby grants. conveys, assigns and ttllllSfers 10 
SOURCE ONE MORTGAGE SERVICES CORPORATION, 

whose 11ddress Is 27555 FARMINGTON ROAD, FARMINGTON UILLS, MI 48334, 

4144874 
Pa~: 1 of 1 
09124)1997 03:66P 
SDob.ne Co. WA 

all beneficial Interest under that certain Deed of Trust, dated SEPTEMBER l 0, I 997, executed by BUD W. 
DROWN, A SINGLE PERSON, Grantor, to SPOKANE COUNTY TITLE COMPANY, Trustee, and 
recorded on '[.- ({g ... qJ under Recording No._ '11417 e... 9 , 
Records of Spokane County. Washington, describing llllld therein as: 
LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEE'£ OF LOT S, BLOCK 14, 
LANCASTER'S SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS, 
PAGES 70 AND 71, RECORDS OF SPOKANE COUNTY; 

SITUATE lN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON. 

PARCEL NO. 36321.2302 

Together with note or notes therein described or referred to, the money due and to become due thereon. 
with interest, and all rights accrued or co accrue under said Deed of Trusl. 

Melissa S, Carpenter, V.P. 

State of Washington 

County of Spokane 
}as. 

I certify that I know or have satisfactory evidence 
that Me1iaaa s. ca~ant•~ Is the person(&) who 
appeared before me, and said person(S) acknowledged 
that She h authorized to execute th11 lristrl.llltnt and 
acknowledged It as the Vice heahl...nt: of l'ACMIST 
s-avxc1s, tNC. to be the free and voluntary act of 
such party for the uses and purposes llll!ntionod In 
this Instrument. 

Dated: __ t,_j -....;.1-=5'--~·--'9_· 7~----

f0.£1J?U~~/(Q,Lvyv]0.~ 

OFFICIAL SEAL 

DEEANN R. NEUMANN 
llati~YM!Ic. state Of'«uuiiiP 
., C.lillulall!41m a.tt-00 
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("'. .. . ··-···· ····-· .. ,.__ ···-- .. . ....... . 
When recorded return to: 
Contemporary Realty Solutions 
Attn:There.sa Chojnowski 
626 N. French Rd. Suite 4 

-wAsHiNGioN· 
COUNTY OF 
LOAN NO I: 
LOANN02: 
INVESTOR: 

SPOKANE 
122696115 

Amherst, NY 14228 (716) 564-1500 
www ,c:~ntempo~aryrealty.c:om 
Prcpued Dy Jennifer McGovern POOL NO: 0412334 

INVESTOR TYPE: GNMA 

Assignment of Deed of Trust 
FOR VALUE RECEIVED, the undersigned as Beneficiary (" ASSlONOR"), hereby grants, conveys, 
assigns and transfers to CITIMORTGAGE, INC. 
27555 FARMINGTON ROAD, FARMINGTON HILLS, Ml 48334 
("Assignee") all beneficial interest undea· that certain Deed of Trust dated 
BUD W. BROWN, A SINGLE PERSON 

SPOKANE COUNTY TITLE COMPANY 

911011997 

recl.'lrded as instrument number 4141729 on 911611997 In Book 
Pt:ge , of Official Records In the office of the County Recorder of SPOKANE 
Washington, as described In said Deed ot'Trust. 

Together with the note or notes therein described or referred to, the money due and to become 
due thereon with Interest, and all rights accrued or to accrue under said Deed of Trust. 

PIN: 36321.2302 

4747225 
Pagt: . 1 of 1 
07/09/2002 12:07P 
Spokane Co, WA 

executed by 

Trustor, to 
and 

9/1812000 
Dated: --------

WHITE MOUNTAINS SERVICES, LL.C. F/KJA WHITE MOUNTAINS 
SERVICES CORPORATION, F/K/A SOURCE ONE MORTGAGE SERVICES 
CORPORATION, FIK/A FIREMAN'S FUND MORTGAGE CORPORATION,. 
F/K/A MANUFACTURERS HANOVER MORTGAGE CORPORATION, FIKJA 

STATE OF FLORIDA 

COUNTY OF DADE 

CITIZENS MORT AGE CORP~~~ -

) 
) ss 
) 

ROBERT G. HALL 
VICE PRESIDENT 

on ___ 91~18_12_o_oo __ , before me, JE~NIFER MCGOVERN 
ROBERT G. HAll, VICE PRESIDENT, 

personally appeared 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the pcrson(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capaclty(ies), and that by his/ her/their sisnature(s) on the Instrument the 

,, •• • ......... t • •• v 
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Attn: Civil Division 
Spokane County Sheritrs Office 
1100 W Mallon Ave 
Spokane W A 99260-0300 

Document Title(s): 

08/10/201! 01:45:$7 p" 6424877 
Recording F•• S76.00 Paae I of 5 
Attachment SPOKANEl COUNTY. SHERlFF 
Spokant countv Waahlna on 
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l. Attachment of Real Estate • Sherifrs Levy on Real Estute 
2. Second Order of Sale (Spokane County Superior Courl #14·2-00458-8) 

Grantee(s) .. (Plaintiff): 

I. SPOKANE COUNTY SHERIFF 
2. CITIMOR1'GAGE. INC. 

Grantor(s) • (Defendant): 

I. THE ESTATE OF BUD W. BROWN, DECEASED 
2. THE UNKNOWN HEIRS AND DEVISEES OF BUD W. BROWN, DECEASED 
3. JANE DOE BROWN, SPOUSE OF BUD W. BROWN, DECEASED 
4. AMERICAN GENERAL FINANCE, INC, 
S. DEPARTMENT OF SOCIAL AND HEALTH SERVICES, FINANCIAL SBRVICES 

ADMINISTRATION, OFFICE. OF FINANCIAL RECOVERY 
6. JOHN AND JANE DOES. I THROUGH V, OCCUPANTS OF THE SUBJECT REAL PROPERTY 
7. AND ALSO ALL OTHER PERSONS OR PARTIES UNKNOWN, CLAIMING ANY RIGHT, 

TITLE, t:NTEREST, LIEN OR ESTATE IN THE PROPERTY HEREIN DESCRIBED 

Legal Description: 

LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60FEET OF LOTS, BLOCK 14, LANCASTER'S 
SECOND ADDlTION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, 
RECORDS OF SPOKANE COUNTY; 

SrrtJATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE. STATE OF WASHINGTON. 

Commonly known as: 1314 East Joseph Avenue, Spokane, Washington 99207~3452 

Assessor's Property Tnx Parcel/Account Number: 36321-2302 

Auditor's File No. 4141729 and 4747225 
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ATTACHMENT OF REAL ESTATE 

IN THE SUPERIOR COURT FOR SPOKANE COUNTY, WASHlNGTON 

CITIMORTGAGE, INC., 
Plaintiff(s) 

Vs. 

Cause No. 14-2-00458-8 

SHERIFF'S LEVY ON REAL ESTATE 

THE ESTATE OF BUD W. BROWN, DECEASED; THE UNKNOWN HEIRS AND 
DEVISEES OF BUD W. BROWN, DECEASED; JANE DOE BROWN, SPOUSE OF BUD W. 
BROWN, DECEASED; AMERICAN GENERAL FINANCE, INC.; DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES ADMINISTRATION, OFFICE 
OF FINANCIAL RECOVERY; JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF 
THE SUBJECT REAL PROPERTY, AND ALSO ALL OTHER PERSONS OR PARTIES 
UKNOWN. CLAlMING ANY RIO~IT. TITLE, INTEREST, LIEN OR ESTATE IN THE 
PROPERTY HEREIN DESCRIBED, 

Defendant(s) 

STATE OF WASHINGTON 
COUNTY OF SPOKANE 

To the Auditor of Spokane County, W a.shington, and to whom it may concern under and 
by virtue of an order ofthe above entitled court (a true copy of which is hereto attached) 
to me directed and delivered, and I do hereby levy upon the real estate therein described. 

Dated this lOth day of August, 2015 
OZZIE D. KNEZOVICH, Sheriff 
Spokane County . J • /7 
~l~ai(}/~ 

Deputy 
Sheriff Docket Number: 2015/08·0061 
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2 

3 

4 

5 

6 

7 

8 

9 

IN THE SUPERIOR COURT 01~ THE STATE OF WASHINGTON 
fN AND FOR SPOKANE COUNTY 

10 

11 

CITIMORTGAGE, INC., 

Plaintiff, 

vs. 

THE ESTATE OF BUD W. BROWN, 
DECEASEDi THE UNKNOWN HElRS AND 
DEVISEES OF BUD W. BROWN, DECEASED; 

12 JANE DOE BROWN, SPOUSE OF BUD W. 
BROWN. DECEASED; AMEIUCAN GENERAL 

13 FINANCE, INC.; DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES, FINANCIAL 

14 SERVICES ADMINISTRATION, OFFICE OF 
fiNANCIAL RECOVERY; JOl-IN AND JANE 

lS DOES, I TilROUGH V. OCCUPANTS OF THE 
SUBJECT REAL PROPERTY, AND ALSO ALL 16 
011-IER PERSONS OR PARTIES UNKNO_WN_, __ 

17 CLAIMING ANY IUGHT, TITLE, INTEREST, 
LIEN OR ESTATE IN THE PROPERTY HERETN 

18 DESCRIBED, 

19 Defendants. 

Case No. 14-2~00458-8 

SECOND ORDER OF SALE 

20 THE STATE OF WASHlNGTON, to the Spokane County Sheriff: 

21 
WHEREAS, in the above-entitled Court, on the March 3, 2015, Plaintiff, 

22 

23 

24 

CitiMortgage, Inc., recovered a Default Judgment against The Estate of Bud W. Brown, 

deceased (In Rem), and against the real prop~::rty in the amount of $61,652.33, plus interest 

ORil?'q.J," I 
25 SECOND ORDF.R OF SALE· I WEINSTEIN 8c RILEY, P.S. 

2001 WF.~stern Avenue, Suite 400 
Seattle, Wa~hlngton 98121 
Telephone: (2061269·)490 
Fac1fmlle: 12061 269·l493 
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at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in 

2 Execution Docket of the Superior Coun as Judgment Number 15-9-01437-4 and which 

3 there is now due and owing $61,652.33, not including post judgment interest; and whereas 

4 
the said judgment is a foreclosure with a zero (0) month redemption period, against the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Defendant herein of a deed of trust on the following described property. situated in Spokane 

County, State of Washington, to-wit: 

THE STATE OF WASHINGTON, to the SheriffofSpokane County: 

LOT 4; AND THE EAST 1.5 fEET OF THE SOUTH 60 FEET OF LOT 5, 
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT 
RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, 
RECORDS OF SPOKANE COUNTY; 

SITUATE IN TilE ClTY OF SPOKANE, COUNTY OF SPOKANE~ 
STATE OF WASHINGTON. 

APN: 36321·2302 

Commonly known as: 1314 E Joseph Ave., Spokane, W A 99207. 

THEREFORE, in the name of the State of Wa.'lhington, you are hereby commanded 

16 to proceed to seize and sell forthwith, and without appraisement, the above-described 

17 
property, in the manner provided by law; Ol' so much thereof as may be necessary to satisfy 

18 

19 

20 

21 

22 

23 

24 

the judgment, interest and costs, and any advances that Plaintitl: CitiMot·gage Inc., may be 

required after the entry of judgment to make for the payment of taxes, assessments, other 

items constituting liens on the property, insurance, and/or repairs tor the protection or 

preservation of the property; and if you fail to find said property and if the judgment herein 

provides for deficiency and the proceeds of such sale be insufficient to satisfy said 

25 SECOND ORDER OF SALE· 2 WEINSTEIN & RILEY, P.S, 
ZOO I Western Avenue, Suite 400 

Seattle, Washington 98121 
Telephone: ao6) 269··3490 
Facsimile: !2061 269·3493 
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judgment, costs and any accrued and increased costs, you are directed to take the money or 

2 any balance thereof remaining tmpaid, out of any propc11y of Defendant The Estate of Bud 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

W. Brown, deceased (In Rem), not exempt from execution. 

HEREIN FAIL NOT, but make retum hereof within sixty days, showing how you 

have executed the same. 

Witness, the Honorable8ALVATORE F. CO~ilge ofthe Superior Court and the seal 

of said Court, affixed this_ day ~L 2 3 1015, 2015, at SPOKANE Washington. 

Superior Court Clerk 

11MOTD~YW. ,CO~Cl.ERK 

By: 
:~--~~~---- ·---------
Deputy Clerk 

I STIPULATE TO A 30-DA Y OR LESS 
13 EXTENSION OF THIS ORDER FOR 

PURPOSESOFSALEPURSUANTTO 
14 RCW 6.21.050. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WErNSTEIN & RILEY, P.S. 

SECONU OIWI::.R OF 5/\I.F. • 3 WEINSTEIN & RIL.EY, P.S. 
2001 Western Averllle, Suite 400 

Seattle, Washington ~612.1 
Telephone: 12061 269·3490 
Facsimile: 12061269·3493 
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Document Tltle(s): 

10/28/2015 01:43:52 PM 
Reoordinl F•• $77 00 Paue 1 ot 5 
Attachment SPOKANE! COUNTY SHERIFF 
Stlokane Countv loluhlng Ql1 

11111111 ~1111111m ~111111111111m IIIIIIU II~ IIIII~ Ill ~U Ill m~ 11111111 

1. Attachment of Real Estate· Sheriff's Levy on Real Estate 
2. Third Order of Sale (Spokane County Superior Court #14·2·00458·8) 

Grantee(s)- (Plalntiil): 

I. SPOKANE COONTY SHERIFF 
2. CITIMORTGAGE, INC. 

Grantor(s) • (Defendant): 

1. THE ESTATE OF BUD W. BROWN, DECEASED 
2. THE UNKNOWN HEIRS AND DEVISEES OF BUD W. BROWN, DECEASED 
3. JANE DOE BROWN, SPOUSE OF BUD W. BROWN, DECEASED 
4. AMERICAN GENERAL FINANCE, INC. 
5. DEPARTMENT OF SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES 

ADMlNISTRA TION, OFFICE OF FINANCIAL RECOVERY 

6447062 

6. JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF THE SUBJECT REAL PROPERTY 
7. AND ALSO ALL OTHER PERSONS OR PARTIES UNKNOWN, CLAIMING ANY RIGHT, 

mLE, INTEREST, LIEN OR ESTATE IN THE PROPERTY HEREIN DESCRIBED 

Legal Description: 

LOT 4; AND THE EAST l.S FEET OF THE SOUTH 60 FEET OF LOT 5, BLOCK 14, LANCASTER'S 
SECOND ADDITION, AS PER PLAT RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, 
RECOlU>S OF SPOKANE COUNTY; 

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON. 

Cotntnonly known as: 1314 East Joseph Avenue, Spokane, Washington 99207·3452 

Assessor's Property Tax Parcel/ Account Number: 36321-2302 

Auditor's File No. 4141729 and 4747225 
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ATTACHMENT OF REAL ESTATE 

IN THE SUPERIOR COURT FOR SPOKANE COUNTY, WASHINGTON 

CITIMORTGAGE, INC., 
Plaintiff(s) 

Vs. 

Cause No. 14-2~00458-8 

SHERIFF'S LEVY ON REAL ESTATE 

THE ESTATE OF BUD W. BROWN, DECEASED; THE UNKNOWN HEIRS AND 
DEVISEES OF BUD W. BROWN, DECEASED; JANE DOE BROWN, SPOUSE. OF BUD W. 
BROWN, DECEASED; AMERICAN GENERAL FINANCE, INC.; DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES, FINANCIAL SERVICES ADMINISTRATION, OFFICE 
OF FINANCIAL RECOVERY; JOHN AND JANE DOES, I THROUGH V, OCCUPANTS OF 
THE SUBJECT REAL PROPERTY, AND ALSO ALL OTHER PERSONS OR PARTIES 
UKNOWN, CLAIMING ANY RIGHT, TITLE, INTEREST, LIEN OR ESTATE IN Tim 
PROPERTY HERBIN OESCRIBED, 

Defendant(s) 

STATE OF WASHINGTON 
COUNTY OF SPOKANE 

To the Auditor of Spokane County, Washington, and to whom it may concern under and 
by virtue of an order of the above entitled court (a true copy of which is hereto attached) 
to me directed and delivered, and I do hereby levy upon the real estate therein described. 

Dated this 26th day of October, 2015 
ozzm D. KNEZOVICH, Sheriff 
Spokane County /~ ~ 

1J!e:&.M.~ 
D uty 

SherlffDocket Number: 2015/l 0-0170 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR SPOKANE COUNTY 

CITIMORTGAGE, INC., 

Plaintiff, Case No. 14-2-00458-8 

,J 

vs. 
10 THIRD ORDER OF SALE 

THE ESTATE OF BUD W. BROWN, 
11 DECEASED; THE UNKNOWN HEIRS AND 

DEVISEES OF BUD W. BROWN, DECEASED; 
12 JANE DOE BROWN, SPOUSE OF BUD W. 

BROWN, DECEASED; AMERICAN GENERAL 
13 FINANCE, INC.; DEPARTMENT OF SOCIAL 

AND HEALTH SERVICES, FINANCIAL 
14 SERVICES ADMINISTRATION, OFFICE OF 

FINANCIAL RECOVERY; JOHN AND JANE 15 DOES, I THROUGH V, OCCUPANTS OF THE 
16 SUBJECT REAL PROPERTY, AND ALSO ALL 

OTHER PERSONS OR PARTIES UNKNOWN, 
17 CLAIMING ANY RIGHT, TITLE, INTEREST, 

LIEN OR ESTATE IN THE PROPERTY HEREIN 
18 DESCRIBED, 

19 Defendants. 

20 THE STATE OF WASHINGTON, to the Spokane County Sheriff: 

21 

22 

23 

24 

WHEREAS, in the above-entitled Court, on the March 3, 2015, Plainti"ff, 

CitiMortgage, Inc., recovered a Default Judgment against The Estate of Bud W. Brown, 

deceased (In Rem), and against the real property in the amount of $61,652.33, plus interest 

ORI ·Gl~\'b! j t \\; \1-

25 THIRD ORDER OF SALE· I WEINSTEIN & RILEY, P.S. 
2001 Westem Avenue, Suite 400 

Seattle, Washington 98121 
Telephone: (206) 269-3490 
Facsimile: 1206) 269·3493 
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at the rate of 7.50% per annum from March 3, 2015; which said judgment is entered in 

2 Execution Docket of the Superior Court as Judgment Number 15-9-01437-4 and which 

3 there is now due and owing $61,652.33, not including post judgment interest; and whereas 

4 
the said judgment is a foreclosure with a zero (0) month redemption period, against the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

20 

21 

Defendant herein of a deed of trust on the following described property, situated in Spokane 

County, State of Washington, to-wit: 

THE STATE OF WASHINGTON, to the Sheriff of Spokane County: 

LOT 4; AND THE EAST 1.5 FEET OF THE SOUTH 60 FEET OF LOT 5, 
BLOCK 14, LANCASTER'S SECOND ADDITION, AS PER PLAT 
RECORDED IN VOLUME "B" OF PLATS, PAGES 70 AND 71, 
RECORDS OF SPOKANE COUNTY; 

SITIJATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, 
STATE OF WASHINGTON. 

APN: 36321-2302 

Commonly known as: 1314 E Joseph Ave., Spokane, WA 99207. 

THEREFORE, in the name of the State of Washington, you are hereby commanded 

items constituting liens on the property, insurance, and/or repairs for the protection or 

preservation of the property; and if you fail to find said property and if the judgment herein 
22 

23 provides for deficiency and the proceeds of such sale be insufficient to satisfY said 

24 

25 THIRD ORDER OF SALE w.2 WEINSTEIN 8c RILEY, P.S. 
2001 Western Avenue, Suite 400 

Seattle, Washington 98121 
Telephone: (2061269•3490 
FaesfmiiE~: (206) 269-3493 



6447062 Page 5 of 5 10/26/2015 01:43:52 PM 

judgment, costs and any accrued and increased costs, you are directed to take the money or 

2 any balance thereof remaining unpaid, out of any property of Defendant The Estate of Bud 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

W. Brown, deceased (In Rem), not exempt from execution. 

HEREIN FAIL NOT. but make return hereof within sixty days, showing how you 

have executed the same. 

Witness, the Honorabfl1 JATO~£ , . OQ~e of the Superior Court and the seal 

~EP z n SPOKANl', of said Court, affixed this_ day or a Z01~ 2015, at · , Washington. 

'OMOTHYW. FI'IZGERALD,COUNTV CLERK 
Superior Court Clerk ·· 

/;_" 
By: ·~' .. 

~0-ep~u-~~C~l-er~k------------------

I STIPULATE TO A 30-DA Y OR LESS 
13 EXTENSION OF THIS ORDER FOR 

PURPOSES OF SALE PURSUANT TO 
14 RCW 6.21.050. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WEfNSTEIN & RILEY, P.S. 

THIRD ORDER OF SALE· 3 WEINSTEIN & RILEY, P.S. 
2001 Westem Avenue, Suite 400 

Seattle, Washington 981Z1 
Telephone: (206) 269·3490 
Facslmfte: (2061 269·3493 
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[RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO:] 

RANDEJOHNSEN 
C/O Trustee Corps 
30 Corporate Park 
Suite400 
Irvine, CA 92608 

Trustee Sale# WA0859791 Loan# &2171700584586 Title# 090758500 

NOTICE OF TRUSTEE'S SALE 
PURSUANT TO THE REVISED CODE OF WASHINGTON 

!867422 

CHAPTER 61.24 ET. SEQ. 11 ~l(O;).O{QO 
I. 

NOTICE IS HEREBY GIVEN that the undersigned Trustee, RANDE JOHNSEN will on 0412312010 at 
10:00AM at At the South entrance of the Spokane Countv Courthouse. 1116 w. Broadway Ave .. 
Spokane. WA 99201 sell at public auction to the highest and best bidder, payable, In the form of cash, or 
cashier's check or certified checks from federally or State chartered banks, at the time of sale, the 
following descnbed real property, situated in the County of Spokane, State of Washington, to-wit: 

LOT 22, BLOCK 12, MT. PLEASANT FIRST ADDITION, AS PER PLAT RECORDED IN VOLUME "N" OF 
PLATS, PAGE 50, RECORDS OF SPOKANE COUNTY; 

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON. 

APN: 28364 2822 
Commonly known as: 5016 N BELT, SPOKANE, WA 99205 

which Is subject to that certain Deed of Trust dated 02/1012004, Recorded on 0211312004 as Document 
No. §034@4. records of Spokane County, WASHINGTON, from DEAN L. GERLING AND LINDA S, 
GERLING. HUSBANP ANP WIFE, as Grantor(s), to PACIFIC NORTHWEST TITLE, as Trustee, to 
secure an obligation In favor of BENEFICIAL MORTGAGE CORPORA noN, . as. Beneficiary, the 
beneficial Interest of which was assigned to BENEFICIAL MORTGAGE CORPORA noN, records of 
Spokane County, WASHINGTON. 

II. 
No action commenced by the Beneficiary of the Deed of Trust or the Beneficiary's successor is now 
pending to seek satisfaction of the obllgaUon In any Court by reason of the Borrower's or Grantor's default 
on the obligation secured by the Deed of Trust/Mortgage. 

Ill. 
The default(s) for which this foreclosure Is made Is/are as follows: 

_jj!_ monthly payments at: $664.39 
(03/1612009 through 01118/2010) 
_jj!_ monthly late charges at: $33.22 
(03/16/2009 through 01/18/2010) 

TOTAL MONTHLY PAYMENTS AND LATE CHARGES: 

$6,643.90 

$332.20 

$6,976.10 
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IV. 
The sum owing on the obligation secured by the Deed of Trust Is: The principal sum of SB0.93W, 
together with interest as provided in the Note from 02/1612009, and such other costs and fees as are due 
under the note or other instrument secured, and as are provided by statute. 

v. 
The above-described real property will be sold to satisfy the expense of sale and the obligation secured by 
the Deed of Trust as provided by statute. Said sale will be made without warranty, express or Implied, 
regarding tiUe, possession, or encumbrances on 0412312010. The default(s) referred to In Paragraph Ill 
must be cured by 04/1212010 (11 days before the sale date) to cause a discontinuance of the sale. The 
salewlll be discontinued and tenninated if at any time on or before 0411212010 (11 days before the sale 
date), the default(s) as set forth in Paragraph Ill Is/are cured and the Trustee's fees and costs are paid. 
Payment must be in cash or with cashier's or certified checks from a State or federally chartered bank. 
The sale may be terminated any time after 0411212010 (11 days before the sale date) and before the sale, 
by the Borrower or Grantor or the Grantor's successor In Interest or the holder of any recorded junior lien 
or encumbrance by paying the entire principal and interest secured by the Deed of Trus~ plus costs, fees, 
and advances, if any, made pursuanLto-the-tenns of the obligation and/or Deed of Trust, and curing all 
other defaults. 

If the Trustee Is unable to convev title for any reason. the successful bidder's sole 
and exclusive remedy shall be the return of monies paid to the Trustee and the 
successful bidder shall have no further recourse. 

VI. 
A written Notice of Default was transmitted by the Beneficiary or Trustee to the Borrower and Grantor or 
the Grantor's successor In Interest at the following address( as): 

5016 NBELT 
SPOKANE, WA 99205 

6016N BELT 
SPOKANE, WA 99205 

by both first class and certified mail on 12115/2009 proof of which is in the possession of the Trustee; and 
said written Notice of Default was posted In a conspicuous place on the real property described In 
Paragraph I above, and the Trustee has possession of proof of such service or posting. 

VII. 
The Trustee whose name and address are set forth below will provide in writing to anyone requesting It, a 
statement of all costs and fees due at any time prior to the sale. 

VIII. 
The effect of the sale will be to deprive the Grantor and all those who hold by, through or under the 
Grantor of .all their interest In the above-described property. 

IX. 
Anyone having any objections to this sale on any grounds whatsoever will be afforded an opportunity to be 
heard as to those objections lf they bring a lawsuit to restrain the sale pursuant to RCW 61.24.130. 
Failure to bring such a lawsuit may result in a waiver of any proper grounds for invalidating the Trustee's 
sale. 

X. 
NOTICE TO OCCUPANTS OR TENANTS -The purchaser at the Trustee's Sale is entitled to possession 
of the property on the 20111 day following the sale, as against the Grantor under the deed of trust (the 
owner) and anyone having an Interest junior to the deed of trust, including occupants and tenants. After 
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th·e 20111 day following the sale the purchaser has the right to evict occupants and tenants by summary 
proceedings under the Unlawful Detainer Act, Chapter 59.12 RCW. 

Dated: 1/11/2010 

MTC Financial Inc., dba Trustee Corps 
By and throu Rande Johnsen, as Trustee 

TRUSTEE CORPS 
30 CORPORATE PARI<, SUITE 4001 IRVINE, CA 92608 
FOR SALE INFORMATION CONTACT: (714) 673·1985, (714) 673·m7, (949. 262-8300 
FOR REINSTATEMENT I PAY OFF REQUESTS CONTACT: (949) 262-8300 

STATE OF CALlFORNIA 

COUNTY OF ORANGE 

On , JAN 11 2010 before me, Paul Kim, personally appeared Rande Johnsen who proved to me on the basis 

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within Instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their slgnature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the Instrument. 

1 certifY under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

tnte and correct. 

IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED 
FOR THAT PURPOSE, 
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NOTICE OF FORECLOSURE 
Pursuant to the Revised Code of Washington, 

Chapter 61.24 RCW 

Trustee Sale# WA0859791 Loan# 92171700564585 Title# 090756500 

The attached Notice of Trustee's Sale ls a consequence of default{s) in the obligation to BENEFICIAL 
MORTGAGE CORPORATION, the Beneficiary of your Deed of Trust and owner of the obligation secured 
thereby. Unless the default(s) Is/are cured, your property will be sold at auction on04/2312010. 

To cure the default(s}, you must bring the payments current, cure any other defaults, and pay accrued late 
charges and other costs,. advances, and attorneys' fees as set forth below by 0411212010 ( 11 days before 
the sale date). To date, these arrears and costs are as follows: 

Estimated amount 
Currently due that will be due 
to reinstate to reinstate 

on 01/j81201Q on 0~1212010 

Delinquent monthly payments from 
03/16/2009ln the amount of: $664.39 $6,643.90 $8637.07 

Monthly late charges from 
03/16120091n the amount of: $33.22 $332.20 $431.86 

Trustee's Fees $675.00 $675.00 
Trustee's Expenses: (Estimated Itemization) 

Title Report $584.00 $584.00 
Recording Fees $50.00 $100.00 
Service/Po$tlng of Notices $50.00 $100.00 
Postage/Copying expense $85.00 $170.00 
Publication $100.00 $1,100.00 

TOTALS: $8,520.10 $11,797.93 

As to the defaults which do not involve payment of money to the Beneficiary of your Deed of Trust. you 
must cure each such default. Listed below are the defaults which do not Involve payment of money to the 
Beneficiary of your Deed of Trust Opposite each such listed default Is a brief description of the action 
neoessary to cure the default and a description of the documentation necessary to show that the default 
has been cured. 

Description of Action Required to cure and Documentation Necessary to Show cure: 

THE INSTALLMENT OF PRINCIPAL AND INTEREST WHICH BECAME DUE ON 03116/2009 AND All 
SUBSEQUENT INSTALLMENTS OF PRINCIPAL AND INTEREST, AlONG WITH LATE CHARGES, 
PLUS FORECLOSURE COSTS AND LEGAL FEES. PLUS ALL OF THE TERMS AND CONDITIONS 

AS PER THE DEED OF TRUST, PROMISSORY NOTE AND RELATED LOAN DOCUMENTS. 
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You may reinstate your Deed of Trust and the obligation secured thereby at any time up to and Including 
0411212010 (11 days before the sare.date), by paying the amounts set forth or estimated above and by 
curing any other defaultS described above. Of course, as time passes other payments may became due, 
and any further payments coming due and any additional late charges must be added to your reinstating 
payment. Any new defaults not .Involving payment of money that occur after the date of this notice must 
also be cured in order to effect reinstatement In addition, because some of the charges can only be 
estimated at this time and because the amount necessary to reinstate may Include presently unknown 
expenditures required to preserve the property or to comply with state or local law, It will be necessary for 
you to contact the Trustee before the time you tender reinstatement so that you may be advised of the 
exact amount you will be required to pay. Tender of payment or performance must be made to: 

Trustee Corps 
30 Corporate Park, Suite 400 
Irvine, CA 92608 
(949) 252-8300 

AFTER 04/1212010, YOU MAY NOT REINSTATE YOUR DE:ED OF TRUST BY PAYING THE: BACK 
PAYMENTS AND COSTS AND FEES AND CURING THE OTHER DEFAULTS AS OUTLINED ABOVE. 
In such a case, you will only be able to stop the sale by paying, before the sale, the total principal balance 
($80,935.97) plus accrued interest, costs and advances1 if any, made pursuant to the terms of the 
documents and by curing the other defaults as outlined above. 

You may contest this default by initiating court action In the Superior Court of the county In which the sale 
is to be held. In such action, you may raise any legitimate defenses you have to this default. A copy of 
your Deed of Trust and documents evidencing the obligation secured thereby are enclosed. You may 
wish to consult a lawyer. Legal action on your part may prevent or restrain the sale, but only .If you 
persuade the court of the merits of your defense. You may contact the Department of Financial Institutions 
or the statewide civil legal aid hoUine for possible assistance or referrals. The court may grant a 
restraining order or Injunction to restrain a trustee's sale pursuant to RCW 61.24.130 upon five days 
notice to the trustee of the time when, place where and the judge before whom the application for the 
restraining order or Injunction is to be made. This notice shall include c()pies of all pleadings and related 
documents to be given to the judge. Notice and other processes may be served upon the trustee at. 

RANDE JOHNSEN, as trustee 
clo Trustee Corpa 
30 Corporate Park, Suite 400 
Irvine, CA 92606 
(949) 252-8300 

If you do not reinstate the secured obligation and your Deed of Trust In the manner set forth above, or if 
you do not succeed In restraining the sale by court action, your property will be sold to satisfy the 
obligations secured by your Deed of Trust. The effect of such sale will be to deprive you and all those who 
hold byt through or under you of all interest in the property. 

Dated: 01/11/2010 

MTC Financial Inc., dba Trustee Corps 
By and thro h Ra e ohnsen, as Trustee 
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(Copy Receipt) Clerk's Date Stamp 

SUPERIOR COURT OF WASHINGTON JUDGE MICHAEL P. PRICE 91 

COUNTY OF SPOKANE 

IN RE THE REAL PROPERTY 

Plalntlff(e)lPetitloner(s), 

vs. 

CASE NO. 2015..02-03848-1 

CASE ASSIGNMENT 
NOTICE AND ORDER (NTAS) 

5018 N. BELT ST. SPOKANE, WA CASE STATUS CONFERENCE DATE: 
DECEMBER 18, 2015 AT 9:00AM 

Defendant(s}/Respondent(s). 

ORDER 

YOU ARE HEREBY NOTIFIED that this case Is preassigned for all further proceedings to the judge 
noted above. You are reaulred to attend a Case Status Conference before vour assigned 
Judge on tbe date also noted above. The Joint Case Status Report must be completed and 
brought to the Status Conference. A Case Schedule Order. with the trial date. will b! lgued at 
the Status Conference. 
Under the Individual cel(lndar system, the court will operate on a four-day trial week. Trials will 
commence on Monday, Tuesday, Wednesday or Thursday. Motion Calendars ate held on Friday. All 
motions, other than ex parte mt~tlons, must be scheduled with the assigned judge. Counsel must 
contact the assigned court to schedule motions and working copies of all motion pleadings must be 
provided to the assigned court at the time of filing with the Clerk of Court. Pursuant to LCR 40 (b) (10), 
motions must be confirmed no later than 12:00 noon two days before the hearing by notifying the 
judicial assistant for the assigned judge. 

Please contact the assigned court to schedule matters regarding this case. You may contact the 
assigned court by phone, court department &omall or through the Spokane County Superior Court 
web page at http;//wwW.spokanecountv.orglsuperlorcourt 

DATED: 09116/2015 

SALVATORE F. COZZA 
PRESIDING JUDGE 

NOTICE: The plaintiff ehall serve a copy of tho Case Assignment Notice on the defendant(&). 
CASE ASSIGNMENT NOTICE LAR 0,4.1(b) (412001) Rpto32 Page 1 of1 
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: 

5018 N. BELT ST., SPOKANE, WA 99205 

No. 

VERnrmD PETITION TO APPOINT 
CUSTODIAL RECEIVER 

THE CITY OF SPOKANE, Petitioner, alleges and moves us follows: 

1. Relief Requested. 

The City of Spokane ("City") requests the Court appoint a custodial receiver over the real 

property located at 5018 N. Belt St., Spokane, Washington 99205 ("Property 11
). 

2. Gl'ounds ami Bnsis. 

The City's request is based upon RCW 7.60, which pennits the Court to appoint u 

custodial receiver to take limited charge of specific property as necessary to provide an adequate 

remedy to the parties. [n this instance, a receiver is necessary because abandoned property is 

being inhabited by trespassers and the owner of the Property will not authorize the City to abate 

the nuisance and destruction occurring at the Property. As such, the City cannot comply with its 

own ordinances requiring the execution of a "DO NOT OCCUPY" order at the Property. 

The City is a municipality in Spokane County organized pursuant to the laws of 

Washington State. The Office of Neighborhood Services & Code Enforcement ("Code 
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1 Enforcement") is a department within the City, and the Property is located within Spokane's city 

2 limits. Venue and jurisdiction are proper in Spokane County pursuant to RCW 7.60. 

3 3. Facts. 

4 

s 
6 

7 

8 

9 

a. Title to tbe Property. 

3.1 The Property was pwchased by Linda S. and Dean L. Gerling on February 10, 

2004. The Gerlings obtained a mortgage from Beneficial Mortgage Corp. ("Beneficiar'), secured 

by a deed of trust. on that same date. Attached hereto and incorporated herein by this reference 

as 11Exhibit A11 is a true and accurate copy of a Title Report created by First American Title Co. 

10 
on August 27,2015. 

11 3.2 The Oerlings filed for divorce on May 4, 2009. At some point during those 

12 proceedings, the Property was transferred to Linda Gerling as her sole and separate property. See 

13 Ex. A, p. 6. 

14 3.3 While the divorce was pending, Beneficial began the foreclosure process on the 

15 Property, notifying the Oedings of their default under the mortgage and of Beneficial's intent to 

16 hold a foreclosure sale. 

17 

18 

19 

20 

21 

3.4 Dean Gerling tiled for Chapter 13 bankruptcy in the Eastern District of 

Washington, Case No. 10-02459, on April22, 2010, while the couples' divorce was still pending 

but before Beneficial had conducted its foreclosure sale. 

3.5 After M:r. Gerling's bankruptcy tiling and without obtaining relief from the 

22 bankruptcy stay, Beneficial foreclosed its deed of trust on the Property on May 10, 2010. 

23 Attached hereto and incorporated herein by this reference as "Exhibit B11 is a true and accurate 

24 copy of a Trustee's Deed on Sale. 
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1 3.6 Beneficial's May 2010 foreclosure sale was void as a matter of law because it 

2 violated the bankruptcy stay. On November 16,2012, this Court entered a "Judgment11 voiding 

3 Beneficial's Trustee's Deed and reinstating Beneficial's deed of trust. Attached hereto and 

4 

s 
6 

7 

incorporated herein by this reference as "Exhibit C" is a true and accurate copy of the Judgment. 

3.7 Beneficial assigned its deeds of trust to U.S. Bank on December 4, 2014. 

Attached hereto and incorporated herein by this reference as "Exhibit D" is a true and accurate 

copy of the Assignment of Deed ofTrust. 
8 

9 
b. Condition of the Property and the City's Efforts to Contact its Owner, 

10 3.8 On June 1, June 3, and July 10, Code Enforcement conducted inspections of the 

11 Property. Those inspections, as discussed below, uncovered a myriad of dangerous and 

12 unhealthy conditions at the Property including a lack of water, sewer, power, or other utilities 

13 and the presence of trespassers or "squatters" who refuse to leave. Additionally, those trespassers 

14 have amassed a great deal of solid waste which poses its own dangers to inhabitants and 

15 neighbors. 

16 

17 

18 

19 

3.9 Because the Property is in a hazardous condition and is being occupied by 

someone without the rights of ownership, Code Enforcement attempted to find and contact the 

Property's true owner. In that process, Code Enforcement became aware of a company known as 

PKMG who had been hired to perfonn work at the Property. Specifically, PKMG had been hired 
20 

by a bank to secure the Property against trespassers. 
21 

22 · 3.10 Code Enforcement has had telephone and email communication with PKMG 

23 regarding attempts to secure the home. PKMG claims it is the vendor of the Property's owner, 

24 Wells Fargo Bank. PKMG has made it clear to Code Enforcement that it cannot and will not 

PETITION TO APPOINT RECEIVER~ 
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1 perform work to secure the Property while the Property remains occupied by a trespasser. 

2 Attached hereto and incorporated herein by this reference as "Exhibit E" are true and accurate 

.3 copies emails from Code Enforcement to P.KMG dated August 5. 

4 

5 

6 

7 

8 

3.11 Mrs. Gerling cannot be foWld and attempts by Code Enforcement to contact U.S. 

Bank or Beneficial have been unsuccessful. There is no indication anywhere in the title history 

that Wells Fargo is a lienholder or owner of the Property, as indicated by PKMG. 

3.12 The Property is a common source of disturbances. Since June 2, five reports have 

9 
been made to police regarding potential criminal conduct at the Property. 

10 

11 

e. Do Not Occupy Determination. 

3.13 On July 30, Code Enforcement Deputy Building Official Dan Skindzier 

12 conducted a Summary Hearing relating to the Property. On August 14, Mr. Skindzier entered his 

13 "Notice of Summary Hearing" finding eight categories of violations of the Spokane Municipal 

14 Code relating to the Property including dilapidation of structures, unsanitary conditions, lack of 

15 water, power, and sewer, defects increasing hazards of fire and other accidents, and transient 

16 and/or squatter activity at the Property. Mr. Skindzier ordered that the City take emergency 

17 action tQ execute a "DO NOT OCCUPY" order to remove all tenants and board the Property 
18 

securely. Mr. Skindzier's Notice containing his findings and order were sent to the Property 
19 

address and Beneficial. Attached hereto and incorporated herein by this .reference as "Exhibit F" 
20 

is a true and accurate copy of the aforementioned Notice of Summary Hearing. 
21 

22 
3.14 Currently, there are one or more individuals squatting at the Property. These 

23 individuals are not the Property's owners and are living in the Property without water, power, or 

24 sewer services. Code Enforcement's physical investigations conducted in June and July, 2015 
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1 have uncovered significant health and safety hazards at the Property which present a danger to 

2 the Property's occupants and neighboring properties. 

3 

4 

s 
(j 

7 

8 

3.15 Code Enforcement is unable to execute the DO NOT OCCUPY order because the 

Spokane Police Department cannot and will not enter the Property and remove trespassers 

without a police report being made or confirmed by the undisputed owner of the Property. That 

report cannot be obtained as the owner, Beneficial, has refused to cooperate despite Code 

Enforcement's requests it do so. 

4. Argument. 
9 

10 

11 

4.1 Appointment of a custodial receiver. 

Washington's receivership statute, RCW 7.60, permits the Court to appoint a custodial 

12 receiver over abandoned real property in the present circumstances. That statute creates two 

13 kinds of receiver, general and custodial.~ RCW 7.60.015. A receiver is a custodial receiver if 

14 the receiver "is appointed to take charge of limited or specific property of a person or is not 

15 given authority to liquidate property."ld. 

16 RCW 7.60.025(1)(g) provides the general and specific grounds for appointing a receiver 

17 applicable here: 

18 

19 

20 

21 

22 

23 

24 

A receiver may be appointed by the superior court of this state in the following 
instances, but ••• a receiver shall be appointed only if the court additionally 
determines that the appointment of a receiver is reasonably necessary and that 
other available remedies are not available or are inadequate: 

(g) Upon an attachment of real ••. property when the property attached is ••• in 
danger of waste, impairment. or destruction, or where the abandoned property•s 
owner bas absconded with, secreted, or abandoned the property, and it is 
necessary to collect, conserve, manage* control, or protect it, or to dispose of it 
promptly, or when the court determines that the nature of the property or the 
exigency of the case otherwise provides cause for the appointment of a receiver. 
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1 That statute goes on to pennit the appointment of a receiver 11[i]n such other cases as may be 

2 provided for by law, or when, in the discretion of the court. it may be necessary to secure ample 

3 justice to the parties." RCW 7.60.025(l)(nn). 

4 

s 
6 

7 

8 

9 

4.2 The circumstances justify appoiDtDJent of a custodial receiver. 

a. JnabiUty to ejed non-ownen and secure Property. 

As an initial matter, the Property's ''true owner" is an open question. Beneficial conducted 

a foreclosure salet but it was void as a matter of law. So it is not the owner. Mr. Gerling 

transferred the Property to Mrs. Gerling. So he is not the owner. U.S. Bank, as assignee of 

Beneficial's interests in the Property, is a secured creditor. But U.S. Bank has not commenced 
10 

11 
foreclosure proceedings or responded to inquiries from Code Enforcement. Mrs. Gerling appears 

12 
to be the Property's owner, but she cannot be found. 

13 Code Enforcement cannot execute the DO NOT OCCUPY order commanded by Mr. 

14 Skindzier without police intervention. But Spokane Police will not intervene without a request to 

15 do so by the Property's owner. This conundrum can only be solved by the appointment of a 

16 custodial receiver imbued with the limited power of an owner to make such a report to law 

17 enforcement so that Code Enforcement may do its duty. 

18 

19 

b. Property conditions and necessity of Receiver. 

The Property is in an uninhabitable condition, is dangerous, is not secure, and is a hazard 

20 to occupants and neighbors. Law enforcement has been cwled to the Property on several 

21 
occasions and the Property's neighbors are in distress. 

22 

23 

24 

No entity exists that is willing and legally able to request that law enforcement evict all 

trespassers so that Code Enforcement may secure the premises and execute the DO NOT 
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1 OCCUPY order. The City asks that this Court create such an entity by appointing a custodial 

2 receiver. All of the legal requisites for doing so are met. 

3 As required by RCW 7.60.025(1), the appointment of a custodial receiver is 11reasonably 

4 necessary" so that the proper reports can be made to law enforcement. and no other remedy is 

5 available because U.S. Bank has refused to foreclose or secure the Property itself. Also, the 

6 

7 

8 

9 

Property has been "attached•' by U.S. Bank, is in danger of waste, impainnent. or destructio~ is 

abandoned by its owner, and must be secured against future trespass to avoid further waste and 

nuisance. As such, RCW 7.60.025(1)(g} is satisfied and appropriate grounds exist to appoint a 

receiver. To the extent additional grounds are required, the request satisfies RCW 
10 

7.60.02S(l)(M) because ample justice cannot be done for U.S. Bank or the Gerlings without 
11 

12 
securing the Property against further trespass. Only a custodial receiver could do so at this point. 

13 

14 

4.3 The receiver's powers and duties should be very limited. 

RCW 7.60.060 confers a nwnber of powers and duties upon a court-appointed receiver 

15 which may be expanded or limited by order of the Court. The receiver's powers range from the 

16 payment of receivership expenses to the right to assert claims against third parties,~ RCW 

17 7.60.060(1), and additional powers 11may be conferred upon the receiver by the court11
• RCW 

18 7.60.060(1)0), The receiver's duties deal primarily with notification to other parties,~ RCW 

19 7.60.060(2), and may also be expanded by the Court. Additionally, RCW 7.60.060(3) 

20 specifically permits the "various powers and duties of a receiver .•. [to] be expanded, modified, 

21 
or limited by order of the court for good cause shown." 

22 

23 

24 

Here, the City seeks to have a custodial receiver appointed for the sole purpose of 

verifYing the Property is being occupied by a non-owner and, then, contacting law enforcement 

to trespass the non-owner so that Code Enforcement may execute the DO NOT OCCUPY order. 
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1 The receiver will not take control or occupancy of the Property, the receiver will not insure the 

2 Property, the receiver will not pursue claims or rights relating to the Property other than 

3 notifying the authorities. No further action is sought or required of the receiver. As such, good 

4 cause exists to limit the receiver's powers and duties per RCW 7.60.060(3) in the manner 

5 proposed in the Proposed Order filed herewith. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

5. Conclusion. 

The City requests the Court enter the Proposed Order submitted with this Petition 

appointing Timothy Fischer as Custodial Receiver over the Property. 

DATED this 1.!_ day of September, 2015. 

15 • W. A No. 39602 
ORNEY 

OFFICE SPOKANE CITY ATTORNEY 
Attorney for the City of Spokane 

[Verification and Notarization to follow.] 
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1 VERIFICATION 

2 I, MELISSA WITISTRUCK, being sworn, swear under penalty of perjury that I am a 
representative of the Petitioner herein, that I am over the age of eighteen, that I have personal 

3 knowledge of the facts set forth in this Petition, that I am legally competent to make this 
verification, and that the contents of this Petition are true and correct to the best of my 

4 knowledge. 

5 

6 

7 

8 STATE OF WASHINGTON) 
)ss. 

9 County of Spokane ) 

10 On this day personally appeared before me MELISSA WfiTSTR.UCK, to me known to 
be the individual described in and who executed the within and foregoing instrument, and 

11 acbowledged that she signed the same of her own free and voluntary act and deed, for the uses 

12 
and purposes therein mentioned. 

13 GIVEN und~\)·~~~cial seal this ~ay of September, 2015. 

14 $ o:~~f/0 z ;.:, \ f\ r'\.1 (\ 
! {8 NOTARY i J~. 1 Ok ~at & d 

•· 

$~~~-;s~"~ ~ 
: w.l PUBUC ;,:S NfS'fARY"PlLICofthestateofWashington, 
\. ~ -~ S · residing in Spokane. Commission expires: :r - J(., .. ,, 

.,. '.N -.!'1·2t•\3.-• ~0 •$ 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

... ,.: ('~0 ........ '-\\~ ~ 
;,''t 'P WJ>.*O~ ~,~ 

/'''"""'''' 
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~ ... ' .. 
~ First America11 

First American Title Insurance Company 

August 27, 2015 

Rose Hulvey 
Oty of Spokane 
BOB W Spokane Falls Boulevard 
Spokane, WA 99201 
Phone:(SD9)625-6000 
Fax: (509)343-5759 

lltle Officer: 
Phone: 
Fax No.: 
E-Mail: 
Order Number: 

Esaow Number: 

Buyer: 

OWner: 

Property: 

40 E Spokane Falls Blvd 
Spokane, WA 99202 

Netty Maldonado 
(509)835-8954 
(866)59&-2988 
namaldonado@ftrstam.com 
2511630 

2511630 

5018 N Belt St 
Spokane, Washington 99205 

Attached please flnd the following ltem(s): 

Guarantee 

Thank You for your conftdence and support. We at First American lltle Insurance Company maintain the 
fundamental prlndple: 

Customer First! 

,ormS015853(7-1-14) agelof9 \liltilntee Number. 2511630 

EXHIBIT 

I A 
Utlgatlon Guaran 

Washln 



I ...,4• .•*'•~,., 

!~ First American 
I -

Litigation Guarantee 
JSSIJeDBV 
First American ntle Insurance Company 

GI.IAAAN'I1!e NUMBeR 
l Guarantee 
l 5015853 .. 2511630 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE UMITS OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND 
STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, 

First American Title Insurance Company 
a Nebraska corporation, herein called the COmpany 

GUARANTEES 

the Assured named In Schedule A of this Guarantee 

herein caned the Assured, against loss not exceeding the fiabllity amount stated Ill Schedule A v.fllclt the Assured ®all sustain b'f reason of any 
lnCOI'I'Ildness In the assurance v.11fch lhe Company henaby gives that. SCCOidfng to the p~bllc records, on lhe Dale ot Guarantee shown In Schedule 
A, 

1. The tiUe to the hersln described land was vested In lhe vestee named, subject to the mailers shown as exceptions herein, which 
exeepllons ere not neeewrily shown In the order of their prlorlly; AND 

2. The necessary parties defendant in an actlon,tha nature of Ydllch Is refelnld to In Schedule A, me as herein staled. 

THIS UTIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACIUTATING THE FlUNG OF THE ACTION REFERRED 
TO IN SCHEDULE A. IT SHALL NOT BE USED OR RELIED UPON FOR mY OTHER PURPOSE. 

First American Title Insurance Company 

L).r(/'A'~ 
Otnnls J. GilMore 
Prtsklent 

1tlfuq~~ 
Jetfley S. RablntiOII 
Se«etaiV 

This :Jacket wat created eledranlc:allv and constitutes an crfglnal document 

Fomt 5015853 (7-1·14) age 2 of 9 
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SCHEDULE OP EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE 
1. Except to the extent that specltlc assurances are provided (a) Defects, liens, encumbrances, adverse dalms or other 

In schedule A of this Guarantee, the Company assumes no matters arfecUng the title b) any property beyond the 
liability for loss or damage by reason of the folloWing: lines of the land expressly described In the description 
(a) Defects, liens, encumbrances, adverse datms or other set forth In SChedule (A) of this Guarantee, or title to 

matters against the title, whether or· not shown by the streets, roads, avenues, lanes, ways or waterways to 
public records. . · which Such land abuts, or the right to maintain therein 

(b) (1) Taxes or assessments of any taldng authority that vaults, tunnels, ramps or any structure or 
levies taxes or aSW$ments on real property; or, (2) Improvements) or any rights or easements therein, 
Proceedings by a public agency which may result In unless such propertYt tl!llhts or easements are 
taXes or assessments, or no~ of such Ptoteedlngs, ~ and sjlec:lfk:aUy set forth In said description. 
whether or riot the matters exduded under (1) or (2) (b) Oerects,llens, encumbrances, adverse dalms or other 
are shown by the records of the ta><Jng authority or by matterS, whether or not shown by the public records; 
the public recilrds. (1) which are created, suffered, assumed or agreed to 

(c) ( 1) Unpatented. mlnlng dal'!ls; (2) reservations or by one or more of the Assureds; (2) which result In no 
exceptions In patents or In ACtS authorizing the loss to the Assured; or (3) which do not result In the 
Issuance thereof; (3) water lights, dalms or title to Invalidity or potentiallnvaRdlty of any judicial or non-
water, whether or not the matters el<cluded under (1), judfdal proceeding which Is within the scope and 
(2) or (3) are shown by the public records. purpose of the &$$\Jr&nces provided. 

2. Notwithstanding any specific assurani:es which are (c) The Identity of any party shoWn or referred to In 
provided In SChedule A of this Guarantee, the Company Schedule A. 
assumes no liability for loss or damage by reCISOn of the (d) The validity, legal effect or priority of any matter 
following: shown or r8feried to In this Guarantee. 

GUARANTEE CONDMONS AND mPULATIONS 
1. DefirdtJon of Terms. 

The following terms when used In the Guarantee mean: 
(a) the "Assured": the party or parties named as the 

Assured In this Guarantee, or on a supplemental 

4. CompanY's Option to Defend or Prasecute Actions; 
Duty of Assured Claimant to Cooperate. 

writln,P. executed by the Company. . 
(b) "laod.: the land de5Q'lbed or referred to In Schedule 
· · (A), and Improvements affixed thereto which by law 

conSIItuti! f'elll pi'OJ)Grty. The b!nn •tand" does not 
Include any property beyond the lines of the area 
described or referred to In Schedule (A), nor any rlghtt 
tltie, Interest, estate or easement In abutting trtreets, 
roads, avenues, aNeys, lanes, w~ or waterways. 

(o) flmortgage": mortgage, deed of bust, trust deed, or 
other security Instrument. 

(d) •public: records": records established under state 
statutE$ at Date of Guarantee for the purpose of 
Imparting constructive notice of matters relating to 
real property to purchasers for value and without 
knowledge. 

(e) "date•.: the effective date. . . .. 
2. Nottce of Claim to be Given by Assured Claimant. 

An Assured shall notify the COmpany promptly In writing In 
ca!ie knowledge shall come to an Assured hereunder of 
any dalm of tide oi' Interest which Is adverse to the title to 
the estate or Interest, as stated herein, and which might 
cause loss or damage for which the Company may be 
liable by virtue of this Guarantee. If prompt notice shall 
not be given to the Company, then allllablllty of the 
company shall tennlnate with regard to the matter or 
matters for which prompt notice Is required; provided, 
howev~!f that failure to notify the Company shall In no 
case Pre.~lidlce the rights of any Assured under this 
Guarantee unless the Company shall be prejudiced by the 
failure and then only to the extent of the prejudice. 

3. No Duty to Defettd or Prasec:uta. 
The Company shall have no duty to defend or pi'O$el!tlte 
any action or pro•lng to which the Assured Is a party, 
notwithstanding the nature of any allegation In such action 
or proceeding. 

Foml5015853 (7·H4) age 3 of9 
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Even though the Company has no duty b) defend or 
prosecute as set forth In Paragraph 3 above: 
(a) The Company shall have the right, at Its sole option 

and cost, to Institute and prosecute any action or 
proceeding, Interpose a defense, as limited In (b), or 
to do any other act which In Its opinion may be 
necessary or desirable to establish the title to the 
estate or Interest as stated herein, or b) estabDsh the 
lien rights of the Assured, or to prevent or reduce loss 
or damage to the Assured. 1be Compafl'l may bike 
any appropriate action under the terms of this 
Guarantee, whether or not It shall be liable hereunder, 
and shaft not thereby concede liability or waive any 
provlsklri of this Guarantee. If the Company shall 
eXercise Its rights under this paragraph, It shall do so 
diligently. . 

(b) lf the Company elects to exerciSe Its options as stated 
In .Pa· ra.graph 4(a. ) the Ccim. piny.· .w sh811 have the rig. ht to 
select counsel of Its choice (subject to the right of 
such Assured to object t'c:lr rea$0nable cause) to 
represent the Assured and shall not be liable t'or and 
wlH not pay the fees of any other counsel, neil' will the 
COmpany pay any fees, costs or expenses lno.ured by 
an AssUred In the defense of those causes of ac;tlon 
whlch allege matters not covered bv this Guarantee. 

(c) Whenever the Company shall have brought an action 
or lnt:erposl!d a defense as IJeimitted by the provisions 
of this Guarantee, the Company may pursue any 
litlgalfori b) final determination by a court of 
competent jurisdiction and expressly reseJVes the 
right, In Its sole dlscrelfon, to appeal from an adverse 
judgment or order. 

(d) In all cases where this Guarantee permits the 
Company to prosecute or provide for the defense of 
any action or pro~lng, an Assured shall secure to 
the Company the rtghtto so pi'O$el!tlte or provide for 
the defeilse of any action or proceeding, and all 



GUARANTEE CONDMONS AND mPULATIONS(Contfnued) 
appeals therein, and permit the Company to use, at 
Its option, the name of such Assured for this purpose. 
Whenever requested by the Company, an Assured at 
the COmpany's expense, shall give the COmpany afl 
reasonable aid In any adfon or proceeding, secutlng 
evidence, obtaining witnesses, prosecuting or 
defending the acUon or lawful act which ln. the opinion 
of the Company may be necessary or desirable to 
establish the title to the estate or Interest as stated 
herein, or to establish the lleiufghts of the Assured. 
If the Company Is prejudiced by the failure Of the 
Assured to furnish the required cooperation, the 
Company's obligations to the Assured under the 
Guarantee shall terminate. 

s. Proof of Loss or Damage. 
In addition to and after the notices required under Section 
2 of these Conditions and Stipulations have been provided 
to the Company, a pi'oOf of foss or damage signed and 
sworn to by the Assured shall be fumtshi!d to the 
Company within ninety (!!CI) days after the Assured shall 
ascertain the facts giving rise to the loss or damage. The 
proof of. lo.ss. o. rd. ama. ge sha.U descn. . . be the ma .. ttm covered 
by this Guarantee which constitute the bails of loss or 

Issued i'or the benefit of a. holder of a mortgage or a 
lienholder, the Company shall have the option to 
purchase the Indebtedness Secured by Sillld mortgage 
or said lien for the amount owing thereon, together 
with any costs; reasonable attorneys' fees and 
expenses lncuned by the AssUred Claimant which 
were authorized by the Company up to the tfme of 
pun:hase. 
Such purr:.hase, payment or tender of payment of the 
fUll al'lklitnt of the Guarantee shall terminate aU 
ll11bdlty of the Company hereunder~ · In the event 
after nolfce of dalm has ~n given to the Company 
by the Assul1!d the Company offers to purchase said 
IndebtedneSs, the owner of such Indebtedness shall 
ban5fer and assign said Indebtedness, together with 
any mllateral security, to the Company upon payment 
of the purchase price. 
Upon the exercise by the Company of the oplfon 
pro\llded for In Paragraph (a) the COmpany's 
obligation to the Assured under this Guarantee for the 
dalmed loss or damage, other than to make the 
payment required In that paragraph, shall bannlnate, 
lndudlng any obligation to continue the defense or 
Pro*Uifon of any litigation for which the Company 
has exercised Its options under Paragraph 41 and the 
Guarantee shall be su~Te~tdered to the COmpany for 
cancellation. . · 

(b) To Pay or Otherwise Settfe With Parties Other Than 
tile Assured or With the Assured Calmant. 
To pay or otherwise settle with other parties for or In 
the name of an Assured dalmant any claim assured 
against under this Guaranree, togettier wllh any c:osts, 
attorneys' fees and expenses Incurred by the Assured 
dalmantwhlch were authorized by the Company up to 
the time of payment and which the COmpany Is 
obligated to pay. . . 

dam~:~ge and sh!lll state, to the extent posSible, the basis of 
calculating the amount of the loss or damage. If the 
COmpany ls prejudiced by the failure of the Assured to 
pro\llde the required proof of loss or damage, the 
COmpany's obligation to such assured under the Guarantee 
shall terminate. In addition, the Assured may reasonably 
be required to submit to examination under oath by any 
authorized representattva Of the Company and shaD 
produce for t:!)camlnatiQn, Inspection and copying, at such 
reasonable times and places as mav be deslgnabMI by any 
authoriZed representative of the Company, all records, 
books, ledgers, checks, correspondenc:e ,and memtm~nda, 
whether bear!~.~~ l a date before or after. . Date of Guarantee, 
which reasonably pertain to the lost or damage, Further, 
If requeSted by any authorized representative Of the 
company, the As$ured shall grant It$ permission, In 
writing, for any authoriled representatiVe of the Company 
to examine, Inspect and copy all i'ecofds, bOOk$, ledgers, 
checks, correspondence and memoranda In the custody or 
conttof Of a third Pl'rtv which rea$0nably pertain to the 
loss or damage; All Information designated as confidential 
by the A$$ured provided to the Company P.Ur.Nant to this 
sec:t!on shall not be disclosed to others unless, In the 
reasonable judgment Of the Company, It Is neCessary In 
the administration of the dalm. Failure of the AssUred to 
submit for examination under oath, produce other 
reasonably requested Information or grant permiSsion to 
secure reasonably necessary lnformalfon from third patties 
as required In the above l)aragraph, unless prohibited by 
law or governmental regulation, shall terminate any 
liability of the Company onder this Guarantee to the 
Assured for that datm; 

Upon the exerc:lse by the Company of the option 
pro\llded for In Paragraph (b) the COmpany's 
obligation to the Assured under this Guarantee for the 
dalmed loss or damage, other than to make the 
paym~mt required In that paragraph, shall terminate, 
lndud!ng any obligation to continue the defense or 
proseculfo.n of anv lltl. ~tto·n· for which the. Company 
h~ exert~• Its options under Paragraph 4. 

7. Detennlnatlon and ~nt of UabiiJty, 
This Guarantee Is a contnlct of Indemnity against actual 
monetary loss or damage sustained or Incurred by the 
A$$ured claimant who has suffered lost or damage by 
reason of reliance upon the assurances set forth In this 
Guarantee and only to the extent herein descnbed,and 
subject to the ExclUsions From Coverage of This 
Guarantee. 

&, Options to Pay or Otherwise settle Claims; 
Termination of l.labllltv. . · 
In c:ase of a dalm under thl$ Guarantee, the Company 
shall have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Uablllty 
· oi' to Purchase the IndebtednesS. 

The Company shall have the option to pay or set.Ue or 
c;omprornlse for or In the name of the Assured any 
claim which eould result In loss to the Assured within 
the coverage of this Guarantee, or to pay the full 
amount of this Guarantee or, If this Guarantee Is 

rarm 5015853 (7·H4) age 4 of 9 uarantee Numbet: 2511630 

The liability of the Company under this Guarantee to the 
Assured shall not exceed ttie least of: 
(a) the amount of liability .stated ln Schedule A; 
(b) the amount of the unpaid prlndpallndel:lb!dness 

secured by the mortgage of an Assured mortgagee, as 
limited or provided under section 6 of these 
Colulltlons and Stipulations or as reduced under 
section 9 of these Conditions and Stipulations, at the 
time the loss or damage assured against by this 
Guarantee oecui't; together with Interest thereon; or 

(a) the difference between the value of the estate or 
Interest covered hereby as stated herein. and. the value 
of the estate or Interest subject to any defect, lien or 

UtlgatiOn Guaran 
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GUARANTEE CONDMONS AND mPULATIONS(Continued) 

encumbrance assured against by this Guaranb!e. to all rights and remedies or the Assured after the Assured 
a. Umttatfon of Uabllltr. shall have recovered Its prindpal, Interest, and costs of 

(a) lf the Company estabHshes the title, or removes the collection. 
alleged defect, lien or encumbrance, or cures any 12, Arbitration. 
other matter assured against by this Guarantee In a Unless prohibited by applicable law, either the Company or 
reasonably diligent manner by any method, lndudlng the Assured may demand arbitration pursu11nt tD the lltle 
litigation and the completion Insurance Arbitration Rules of the American Arbitration 
of any appeals therefrom, It shall have fully performed Association. Arbitrable matters may lndtide, but are·not 
Its obligations with respect to that matter and shall limited to, any controversy or claim between the Company 
not be liable for any los5 or damage caused thereby. and the Assured arlslng out of or refaUng to this 

(b) In the event of any litigation by the Company or with Guarantee, any service of the Company In connection with 
the ·Company's consent, the Company shall have no Its Issuance or the. breach of a Guarantee provision or 
llabllltV for loss or damage until there has been a final otf1er obligation. All arbitrable matters when the Amount 
determination by a court of competent jurisdiction, of Uabtllt:y Is $1,000,000 or less shall be arbitrated at the 
and disposition of all appeals therefrom, adverse to option of either the ComP.IJnv or the Assured. All 
the tl~e, as stated herein. arbitrable matters when the amount of UabiUty Is In excess 

(c) The Company shall riot be liable for IQss or damage to of $t1~oo,ooo shall be arbitrated only when agreed to by 
any Assured for llab!Utv voluntarily assumed by the both me Company and the Assured. The Rules In effec:t at 
Assured In settling anv dalm or suit without the prtor Date of Guarantee shall be binding upon the parties. The 
written consent of the Company. award may lndude attnmevs' feeS only If the laws of the 

9. Reduc:tron of Uablllty or Tennlnatlon or Uablllty. state In whlctl the land Is located permits a court tD award 
AU payments under this Guarant'l!tt except payments attorneyS' f'ees to a prevailing party. Judgment upon the 
made for costS, attorneys' fees arid expenses putSUant to award rendered bv the Arbltralor(s) may be entered In any 
Paragraph 4 shall reduce the amourtt of liability pro tanto. coilrt hiWJng Jurisdiction thereof. 

10, Payment of Loss. The Jaw of the sltus.of the land .shall apply to an 
(a) No payment shall be made without produdng this arbitration under the 11tle Insurance Arbitration Rules. 

Guarantee for endoi'sement of the payment unless the A corr~ of the Rules may be obtained rrom the COmpany 
Guarantee has been lost or destroyed, In which case upon request. 
proof of loss or destruction shall be furnished to the 13. Liability Umlted to this Guarantee, Guarantee 
satisfaction of the Company. Entire COntract. 

(b) When liability and the extent or loss or damage has (a) This Guarantee together with all endorsements, If any, 
been definitely fixed In accordance with these attached hereto by the COmpany Is the entire 
Conditions and Stipulations, the lOss or damage shall Guarantee and contract between the Assured and the 
be payable within thirty (30) days therearter. Company. In Interpreting any provision of this 

11. Subrogation Upon Payment or settlement. Guarantee, this Guarantee shall be construed as a 
Whenever the Company shall have settled and paid a whole. 
dalm \Jnder this Guarantee, aU rtght of subrogation shall (b) Ally claim of loss or damage, whether or not based 11n 
vest In the Company unaffected by any act of the Assured negligence, or any action asserting such datm, shaH 
dalmant. bl! restricted to this Guarantee. 
The Company shall be subrogated to and be entitled mall . (c) No amendment of or endorsement to this Guarantee 
rights and remedies which tlle Assured would have had can be made except by a writing endorsed hereon or 
against any person or property In respect to the dalm had attached hereto signed by either the President, a VIce 
this Guarantee not been ISsued. If requested by the President, the Secretary, an Assistant secretary, or 
Company, the Assured shall transfer b:l the Company all validating offleer or authorized signatory of the 
rtght!l and remedies against any person or property Company. 
necessarv In order to pert'ect this right of subrogation. 14. Notices, Where Sent. 
The Assured shall permit the Company to sue, compromise All notices required to be given the Company and any 
or settle In the name of the AssUred and tD use the name statement In wrltfng required tD be fumlshed the Company 
of the Assured In any transaction or litigation Involving shalllndude the number of this Guarantee and shall be 
these rtghts or remedies. addressed tD the Company at First American Title 
tf a payment on account of a claim does not fullY cover Insurance COmpany, Attn: Claims National Intake 
the loss of the Assu~ the Company shall be subrogated Center, 1 First American Way, Santa Ana, California 

92707. 

First American Dtle 

Fctm 5015853 (7+14) age 5 ol'9 uarantee Number; 2511630 Ullgatlon Guaran 
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I~ First American 
Utigation Guarantee 

Schedule A First American Title Insurance Company 

Rle No.: 2511630 

Tax: $29.58 

1. Name of Assured: City of Spokane 

2. Date of Guarantee: August 13, 2015 

GUARANTEe NUMBER 
2511630 

Uablllty: $40,000.00 

Fee: $340.00 

3. This Utlgatlon Guarantee Is furnished solely for the purpose of fadlltatlng the filing of an action 
to foreclose Uen. 

4. The estate or Interest In the Land which Is covered by tftts Guarantee Is: Fee Simple 

5. Title to the estate or Interest In the Land Is vested In: Unda s. Gerling, as her separate property 

6. The Land referred to In this Guarantee Is desalbed as follows: 

LOT 22, BLOCK 12, MT. PLEASANT FIRST ADDmON TO SPOKANE, AS PER PLAT RECORDED IN 
VOLUME "N" OF PLATS, PAGE 50; 

sm.JATE IN lHE erN OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTON. 

rnt 5015853 (N·14) age 6 of9 uarantee Number: 2511630 
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ISSUE08V 

~~ First American 

l Schedule B First American Title Insurance Company 
GUAAANT!e NUMBEA 
2511630 

File No.: 2511630 

EXCEPTIONS 

1. Delinquent General Taxes for the year 2014 • 
Tax Account No.: 26364.2822 

1st Half 
Amount Billed: $ 1,832.46 
Amount Paid: $ 1,832.46 
Amuunt Due: $ o.oo, plus Interest and penalty 

2nd Half 
Amount Billed: $ 609.87 
Amount Paid: $ 0.00 
Amount Due: $ 609.87, plus Interest: and penalty 

2. Delinquent General Taxes for the year 2015 • The first half becomes delinquent after April 30th. 
The second half becomes delinquent after October 31st. 
Tax Account No.: 26364.2822 

1st Half 
Amount Billed: $ 608.49 
Amount Paid: $ o.oo 
Amount Due: $ 608.49, plus Interest and penalty 

2nd Half 
Amount Billed: $ 608.50 
Amount Paid: $ o.oo 
Amount Due: $ 608.50, plus Interest and penalty 
Assessed Land Value: $ 25,000.00 
Assessed Improvement Value: $ 60,000,00 

3. Easement, Including terms and provisions contained therein: 
Recorded: January 20, 1944 
Recording Information: 609820A 
In Favor of: The Washington Water Power Company, a Washington 

Corporation 
For: To erect, construct, reconstruct and maintain an electrical 

distribution line and appurtenances 

4. covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or 
restriction Indicating a preference, limitation or dlsalmlnatlon based on race, color, religion, sex, 
handicap, family status, or national o~gln tQ the eXtent such c:ovef'lants, conditions or resbictlons 
violate 11tle 42, Section 3604(c), of the United States Codes: 
Recorded: october 11, 1945 
Recording Information: 6004SSA 

.Form 5015853 (7-1-14) age 7 of9 uarantee Number: 2511630 Utlgalion Guaran 
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5. Deed of Trust and the tenns and conditions thereof. 
Grantor/Trustor: Dean L Gerilng and Unda s. Gerling, husband and wife 
Grantee/Benefldary: Benefldal Mortgage corporation 
Trustee: Pacific Northwest lttle 
Amount: $84,420.37 
Recorded: February 13, 2004 
Recording Information: 5034924 

According to the public records, the benefldallnterest under the deed of trust was assigned to 
u.s. Bank Trust, N.A., as trustee for LSF9 Master Partidpatlon Trust by assignment recorded 
December 09, 2014 as 6353804 of Offldal Records. 

A document recorded January 12, 2010 as 5866761 of Offidal Records proVIdes that Rande 
Johnsen, Trustee Corps was substituted as trustee under the deed of trust. 

6. Deed of Trust and the terms and conditions thereof. 
Grantor/Trustor: Dean l Gerling and Unda S Gerling, husband and wife 
Grantee/Beneftdary: Benefldal Washington Inc. 
Trustee: Padftc Northwest Title Company 
Amount: $35,000.00 
Recorded: June 15, 2007 
Recording Information: 5550021 

nn 5015853 (7-1·14) age 8 of 9 uarantee Number: 2511630 Ullgatlan Guaran 
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~ First American TftJe ISSUEDBY 

~~~ . first American Title Insurance Company 

GUARAN'Tl!E NUt•laER 

Schedule c ·2511630 
1 .................. ____ .,.,.,, ____ , ________ ·--"''""'·""""""""·~"'"''"· ,.. .. -."""'"""""""""-~~------......-... -'~'"""-~,..-..... ------~~----¥; 

Flle No.: 2511630 

ATTORNEY'S INFORMATION 

m. Being an action to foreclose Lien. 

2:. Recording District In which property Is located Spokane. 

3. Property Address: 5018 N Belt St, Spokane, WA 99205. 

<1. Necessary partles to be made defendants In sn action to be brought by the Assured, and as 
follows: 

A. Parties In possession. 

a. Unda S Gerling 

50 18 N Belt St 
Spokane, WA 99205 

c. US Bank Trust N.A. 

13801 Wireless Way 
Oklahoma City, 01< 73134-2550 

D. Benefldal Mortgage 

961 Werger Dr. 
Elmhurst, tL 60126·1056 

5. The map, If one Is attached hereto, may or may not be a survey of the land depicted. You 
should not rely upon lt for any purpose other than orientation to the general location of the 
parcel or parcels depleted. First American Tttle Insurance Company expressly disclaims any 
liability for alleged loss or damage which may result from reliance upon this map. 

6. Unless the property described In this report Is located In King, Pierce or Spokane Counties no 
search of the records of the United States Bankruptcy Court has been made. 

Litigation Guarantee~ 
Washington -------·-...... --
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[RECORDINB REQUESTED BY:) 
Trustee Corp~ · 

L'MCEN RECORDeD MAIL TO:) 
H88C CONSUMER LENOING 
98i \NEIGLE DRtvE 
ELMHURST, 1L 10121 
AUn: Jolin Millan 

[IPICI liO¥i UIII.Unt tor nn ae ont;j ' 
Tnaatee Bala tWAoamtf t.oan llltT17GIIIMI81 Tille Order fl 01071611110 

e tw'- cx;.o 
·TRUSTEE'S DEED. UPON SALE to 

'TME · GRANTOR. BANQE JOttJUft, ee pte~ent TRIM under that Deed of Truet. aa hereinafter 
partlculafty deiCflbed, In conllkleratlon af 1t1e pllmlaea and payment recll8d beloW, hereby sranta and 
co~W~Ye, without warranty to: BENIFICW. Blj!.,'fSJRPOBADQN. GRANTEE. that Nil PfOPIIlY, 
eliUatad In tile County of Spdanl. state or_ _ _ deacllbld aa fell1aWI: 

LOT U. BLOCK 11, Nfl', PLEA8ANT PIRIT ADOmON, AI PER PLAT RECORDED 1M VOLUMI! Y 
OF P-.AT8, PACE 10, RECORDS OF 8PO~COUN1'Y;. 
smJAT& IN THE CI1Y OF IPOKANI,COUNI'Y OF SPOKANE, &TATE OF WASHINGTON. 
APN~ 2AMPU ~ ~. ,S~~ 1{fj.'a-. 

RECIT.AI.S: 
1. 

2. 

3. 

4. 

I!XHIBIT 

I 3 
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.. , 
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7. 

8. 
9. 

10. 

aatect IMI211291o 
RANDS JOHNS~ aalqcoeeeorTIUitll 

sr-1.1:-, 
STA~ 'A 
COUNTY OF Ora "'/ t : 
On beront me. P.auf Kim • personally llpJICIIInld _ 

' A,.}, ;& h.,, •rtWbo ~vod 10 me on the bula of IIlia~ ovhf011co 10 be lho .-on<•> wholi n~~r~o(e) 
lslw subscribocl"' 1he within lllllnlment 111111 aclcnow1cc1Pd to me that halshlll'lhey aecuted 1bt IIIUI In hlalherhllolr 
lllltharltod C*JIISOity(lts), and lhat by blllbllftholr lfpaturc(s) on 1be lnlb'UIIICIIII th~ pemm(s), ar tho Oldtty upan 
bobaJtofwbfcb tllo pe11011(a) acted, ·axcc:utec~ dlt lnmum•t. 

1 certit;t wulor PENALTY OP P.BlUUR.Y ul}dtr the law1 of tho Slllo of c.11fomla 1bat 1111 f'orcplq pllll!pJIII Ia . 
tnaeand correct. 



.. 12/26/2012 04z34s38 PK &161817 
~~~r F••,.ut& ~Aft ~.so' s 
5po111ne countv llasl'llnaton 

RETURN NAME and ADDRESS 
liiiWIIIIIIlllftllmlllllliHIBIIIDIRIII 

Robinson Tait. P.S. Attn: Isabello Evans 

710 Second Ave., Suite 110 

Seattle, WA 98104 

Please Ty,pe or Print Neattv and ClearlY All lnformlliQD 

Document Title( a) 
Judpcnt 

Reference Number(11) of Related Documents 
5034924; ' 

Grantor(s) (l.UI Narno. First Namo, Mlddlolnltlal) 

BENEFICIAL MOR.TOAOB CORPORATION 

Grantee(s) (l.ut Neme, First N•ma. Middle Initial) 

DEAN L. GERLING and LINDA S. OBRLINO, husband and wife; and 

BENEFICIAL WASHINGTON INC., 

Legal Description (Ab\mlalcd form It ~blo,l,e, SccdoiiiTowmblp/Riulsc/Qir Section or LoUBiack/Subdlvlslon) 

OT 22, BLOCK. 12, MT. PLEASANT FIRST ADDmON TO SPO:KANB, AS PBR. PLAT RECORDED 

IN VOLUME "N" OF PLATS, PAGE 50; SITUATE IN 1liE CITY OF SpOKANE, 

Assessor's Tax Parcel (1) Number 28364.2821 
------~-----------------------

The County Auditor will rely on the lnfonnation provided on this fonn. The Staff will not read the document 
to verifY tho accuracy and completeness of the indoxinglnfunnatlon provldocl herein. 

Sign below only if your document is Non.Standard. 

I am RqUesting m emergency non-scandard recording for an additional feoas pmvldecl In RCW 36.18.010. 
l understand that the recording processing requtrements may cover up or otherwise obscure some p811S of' 
the text of' the origblal document. Pee for non-standard processing Is SSO. 

Sisnature of Requesting Party 

EXHIBJr 

I c 
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FILED 
NOV 19 ZOIZ 1 
~~ 

2 

3 

4 

5 

6 

7 

8 
IN niB SUPERIOR COURT OF THB STATB OF WASHINGTON 

IN AND FOR THE COUNTY OF SPOKANE 
9 

10 BENEFICIAL MORTGAGE 
ll CORPORATION, 

12 

13 v. 

Plaintift 

14 
DBAN L GERLING and LINDA s. GERLING. 

t S hUsband pnd wife; and BENEFICIAL 

16 WASHINGTON INC •• 

17 Defendants. 

18 

NO. 12·2-02770·1 

JUDGMENT 

-'*">' 
NOSlJMMARy . .Lf 
NOJUDGMBNT ~~ 
RCW 4.64.030 ~-1 

19 nus MATI'ER having come before the undersigned 1udge of the above entitled court, 

2.0 defendant DEAN L. GERLING having stipulated to the relief sought ln Plaintift's Complaint and an 

21 Order of Dismissal having been entered against him, IUld defendants LINDA S. OBRLINO and 
22 

BBNBFICIAL WASHINGTON INC. having falled to appear or answer and an Order of Default 
23 

24 having been entered against said defendants on September 21, 2012. tho Court fiDdtng the statements 

25 in Plaintift's aftldavit in support of the Motion to be true and correct, that there is a basis for venue 

26 for this action to be brought in the abovwntitled Court. and that none of the defendants appear to be 
27 

28 

ORIGINAL 
"""OJ'ioo 

ROBINSON TAIT. P.S. 
m-•--n• .......... 01 

IIIII nut~~ 
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1 incompetent, an infant, or in active military service in the United SWcs of America, the court being 

2 fully advised. 
3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 11 
28 

IT IS HBREBY ORDBRBD, ADJUDGED AND DBCREBD THAT: 

1. The Trustee's Deed r=>rded under Spokane County recording number 5898719 on May 

10. 2010 is hereby rescinded and declared null and void and to have no furthet legal 

atrect: 

2. The Deed of Trust recorded under Spokane County recordbig n\unbct 503492.4 ~ heieby 
' - . . .. ' 

reinstated and restored to its first priority lien position on the property located at 5018 N. 

Belt, Spokane, W A 99205 and legally described as: 

LOT 22; BLOCK 12, MT. PLEASANT FIRST ADDmON 
TO SPOKANE, AS PER PLAT RECORDED IN VOLUME 
•'If• OF PLATS, PAOB SO; 
SmJATB IN THE CITY OF SPOKANE, COUNTY OF 
SPOKANE, STATE OP WASHINGTON. 

The rights and obligations of the parties to the Deed of Trust and Promissory Note secured 

by the Deed of Trust are also hereby restored and arc fully enforceable as if the Trustee•s 

Deed bad not been issued or recorded; and 

3. AU other parties holdini a Uen on the property located at SOlS N. Belt. Spokane. WA 

· 9920S are, hereby restored to their respective positions ~ if the ~rustee's Deed had not 

been issued and recorded. 

DONB this .1fte_ day ot'Novombcr1 2012. 

JUDOMENT·2 
60l7N1052.JOD.t\.dao 

tAw .. 
ROBINSON TAlT, P.S. , ....... "_ ..... .,., ......,. .... .. -"-

~ •. ,. •••t•·-.. ~ .. -····--·----------------------
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• • 

1 Presented by: 

2 

3 •ROBINSON T AIT. P.S. 

4 

&EC~ s 
6 Robinson Tait. P.S. 

710 Second Ave, Suite 710 
7 Seattle, WA 98104 
8 Tel: (206)676-9640 

Fax: (206)676·9659 
9 Attorneys for Plaintiff 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

U..OJI-JUDOMBNT·3 
ROBINSON TAIT, P.S. 60377-·JUD.I\dllc " . .,_, __ ". 

loollloWA •lOt ---



.. t ••. 

6161917 Page 5 of 5 12/26/2012 04:34:36 PM I· j 

,, 
•f. ~ • 

AmsT 
DEC 03 2012 



Branch ::FA2,User :DOll 

J 

AdW!all=dc.t M&IITa: 
T.D; ltnk• Cll:ljld)' "* w Matnpolltaa Dr st. COlli 
Onll&"fC:A nut 

Comment: 

--------~·lo(mlbra-nla'w .. , _______ _ 
~ mn Scmdl mm:~.u• IIIIIDWIIIWIIImlmnrt 
Loaf: twJUI» 

ASSIGNMBMTOr DIED OJTRUsr 
PO(VALUI! IW:I!IVID, 81JfUJCW.MORTCAGBCOIIIOIL\t101f. c:/0 CAUB&R BOMB 
t.oANS,IHC.I!IIIt WIR!USSWAY1 OJa.AII:OMACI'I'Y,OIC 'DI:M-2SSI,r-~.arp_.......,_ 
lo ti&BAHK 11WST,If.A.,A$'nttlm!8 ml U.., MASftii.PAilTICP'ATIOH1'Rtlll'l', CID 
CALIIIESI.IIOM& LOAIIIt l!fC. UIOI WIII&IJl1a WAY, OIQ.AROMA ~1 Ol( 131J4.Uia,llllll 
ll&llt,llilcu•~a~~:mtiii ... IIJIIII41bdaf'l'llulbollll-.of~,lcccnbllllllloiiiAI"' 
WASHIJIIG"mii,C:O..I)'IIf'III'OKAHiOI!IoWII_.tt,ololcdRII!lVAR.YtO,zoot-.lca• 
n:BRIIARY l:t,acN,ullltmldtJI&.HI4m,laS..III'f., -,•lhprfo.-. 
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Wittatruck, Melissa 

From: 
Sent: 
To: 
cc: 
Subject: 

Importance: 

Tracking: 

Oystal, 

Wlttstruck. Melissa 
Wednesday, Auguat 05, 2015 9:68AM 
carmind@pkmg.net 
WlttatruOk, MeliSsa 
6018 N Belt Spokane WA 335-002002 

High 

Reel pi tnt 
caril'land@lpkmg.nat 

1/Vfttatrud!. Mil- Failed: 81812016 10:00 AM 

I Just left you a volcemall resardlns this property 5018 N Belt Spokane. Please provide documentation of Wells Farao's current 
property ownership to me. C:Onflnn that the foreclosure P"JCtSS Is complf!te.lhe City ~;~f$pokane does have an abandoned property 
reslstrv for properties that are vacant arid In foredosure/foreelosed SMC 17F.010.520 
hUps:/lmy.mokineelty;qWsmci?Sect!on=l7F.070.5201 

tn adt:iltlon, Wells Farso has not. reslstered 5018 N Belt Spokane WA as required by ordinance. The property Is In a 
foreclosure process; laek of reslstration Is out of compliance. Attached Is the resfstratlon fonn With required 
Information, Including local contact. There also two waiver forms; SMC 17F.070.520 
bttm:Umy,giakaneelw.pmfsmc/?S!dlon=17F.oio.5i!J the authortzatlon to trespass Is mandatory. . 
The City Is currently exerdsfna a arace r]ertad whereby the fee Is not betna collected, nor Is the elty conductlns monitoring ad:Mtles. 
Oo not send a ehedc. · 

Please let me know If I can be of further assistance. 

Melissa Wlttsmtck 

Melissa Wlttsttutlt. Nelahborhood & Howl Ill Specialist 1 City of Spokane I Netshborhood SeiVIces & Code Enforcement 
509.625.60871 /rl1l 509.625.680:11 mwlnstruckl!s®!sanec!ty.oml ~,bl!autlfyspo!g!ne.g!'B 

EXHIBIT 
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Wlttstruck. Mallsaa 

From: 
Sant 
To: 
Cc; 

Crystal, 

Wlttstruck, Menssa 
Wednesday, August as, 201510:32AM 
cannand@pkmg.net 
Wlttstruck, Melissa 

· Thank you for your caU just now darlfylns what Information Is need for 5018 N Belt. As I ssed with you, the contract between 
your vendor, PKMG, and client Wells Farao Is between those entitles. , eeds documentation of who Is the owner, 
has control of, the property and can legally authorize dtv staff to Inspect the property or for SPD to execute the trespass. 

Please proVIde documentation of Wells Fargo's current property ownership to me. Confirm that the foreclosure process Ia 
complete. 

The City of Spokane does have an abandoned property registry for properties that are vacant and In 
foreclosure/foreclosed SMC 17F.070.520 btlps:tfrriy.spokanecltv.o!'tji4!1JCI?Seci!Qre:17F.070.56Q. 

Please let me know if I can be of further assistance. 

Melissa Wlttstruck 

~· 
Mells5a Wlttstrudt, Netshbothaod & Housing Specialist I City of Spokane I Nelflhbomood Sllrvlces & Code Enforcement 
509.6%5.60871 fax 509.625.6Bp21 mwlttstruck@spokanac!tv,prgl www.beiutlfysppgne.o!l! 

1 



~ lilt.WlWi Or-J:Icll cw 
SI:'CA .J\.1\TE Nmmmorutoon S.Envtcas 

August 14, 2015 

Occupant 
5018 N Belt 
Spokane WA 99205 

HCSB/Beneficial Mortgage Corp 
961 We1gel Dr 
Elmhurst Ill 60126 

NOTICE OF SUMMARY HEARING 
CERTIFIED 

Coull EN1:oncllMltNT 
HOS \VI. Srol'AI'Itt ilAu.r. RI)IIJ, 
Srnlv\Nt, WA.~IIINGTi:m 99201·33·13 
:509.625.<i083 
H·\,"\ 509.62S.(ifl02 
~polcmunclgllburhuolls.or11 

RE: BUILDING OFFICIAL'S SUMMARY HEARING OF AN ABANDONED AND SUBSTANDARD 
HOUSE AND GARAGE AT 5018 N BELT, SPOKANE, WASHINGTON 99205 

PARCEL NO: 26364.2822 
LEGAL DESCRIPTION: MT PLEASANT 1 L22 812 

This letter selVes as notice that a Summary Hearing was held before me on July 30, 2015, the 
Building Official for the City of Spokane, regarding the aforementioned property. At the Summary 
Hearing, Code Enforcement staff presented evidence of ownership and conditions of this property. 
The following are the findings of facts that resulted in a referred complaint from Council on May 20, 
2015 and an inspection of the property by Code Enforcement staff on June 1 and June 3, 2015 and 
July 10, 2015. 

FINDINGS 

VIOLATION OF SMC 17F,070.400 SUBSTANDARD BUILDING 
A. Dilapidation: exterior decay, water damage. Findings: Siding is dilapidated on the addition 

which appears to be set on a former deck, the OSB board used for foundation skirting Is 
warped and broken In places, and the roofing Is deteriorated, with the overhang falling down 
over the back door. The rear porch Is deteriorated and bowed; no steps are visible. The 
garage has peeling paint and possible dry rot where earth and wood contact exists 

B. structural defects: foundation, wall and roof framing. Findings: The addition appears to be set 
on a former deck, the OSB board used for foundation sklrtlng Is warped and broken in places, 
and the roofing Is deteriorated, with the overhang falling down over the back door. The rear 
porch is deteriorated and bowed; no steps are visible. · 

C. Unsanitary conditions: waste accumulation, health hazards. Findings: Solid waste has 
accumulated on the back porch. On July 13, 2015 Field Services property preseiVatlon 
reported raw garbage in the house tMt was being cleaned out and human waste with a 
possible chemical toilet as well. 

D. DefecUvelinoperabla plumblr'lg. Findings: Water has been off since January 18, 2010 
therefore there Is no water for sanitation. 

E. Inadequate weatherproofing: siding, roofing, glazing. Findings: Two windows on the nortt) side 
of the house are open or inadequately covered with cardboard allowing weather to penetrate 

EXHIBIT 

I F 



the structure. 
F. No activated uUIIty service for one year. findings: Water has been off since January 181 2010 
G. Jnopera~la or Inadequate heating system. Findings: Meter Is red-tagged and there Is no. 

powedor heating system. 
L. Defecta: Increasing the hBzarda of fire. accident or other calamity. •· Findings: The house 

appears to be abandoned due to noted conditions. Complainant stat.aa that house has been In 
foreclosure for several years and should be vacant. but there Is a squatter. ~de Enforcement· 
and Spokane Pollee report a squatter In the house. SPD haa responded to the house several 
times for reports on the squatter. On July 13. 2015 Fteld Services property preservation 
reported that they had secured the house but a aquatter had returned. All these defects 
Increase the hazards of fire, accident cr other calamity In the house and garage. 

VIOLATION OF SMC 10.08.030 
B(5) An abandoned or vacant building, structure, or part thereof not securely closed to entry. 

The buttdlng offk:lal or hearing examiner may determine that the bulldlnglatructure Is unfit for human 
habitation and ardara demolition If any of the substandard coodltlons listed In SMC 17F.070.400 are 
found to exist to such an extent as to be dangerous or Injurious to the health or safety af the buildings 
occupants ar community. 

BUILDING OFFICIAL'S ORDER 

Conditions on the property are eubatandsrd due to no water, no power, and other noted condiUona as 
defined by Spokane Municipal Code SMO 17F.070.400, and are a nuisance as dellned In SMC 
10.08.030 due to: unsecured buildings, and may be considered abandoned under SMC 17F.070.030, 

The conditions noted above warrant a 11DO NOT OCCUPY" order for the aafety and protection of 
ocaupanta and public. By authority of SMO 17F.070.610 entitled •emlfgency AoUon: I hereby order 
the occu~M~nta to ~cate the house and garage and to not allow residency. Pt9ml888 need tQ be 
vacated by 9:00 Lm August26, 2011. 

By authority af SMC 17F.070.510 entitled "Emergency AcUon: I hereby order the City of Spokane to 
securely board the house and garage Immediately upon executing the DO NOT OCCUPY order. The 
charge for boarding will be placed as a lien on the property, 

Uftlng of the "DO NOT OCCUPY" order may be considered before the hearing data If violations are 
remedied through reconnectlan of utilities through legal means Including pennlts and Inspections. Cell 
the Inspector SUpervisor at 625-6108 for an Inspection of the property before re-accupatlon. 

The buildings are to be kept secure and are not to be occupied untlleuch Ume aa repalra ate 
made, parmltl are Jsauad, and lnapfCtlons complete. 



The charge for boarding will be placed as a lien on the property. 

An administrative hearing will be held Tuesday, September 29, 2016. A letter with hearing infonnatlon 
will be sent prior to that date. 

Please note: Prior to any demolition activity, contact Spokane Regional Clean Air Agency at (509) 
477-4727. The Inspection results are ~ulred by the Washington State Depar1ment of Labor and 
Industries to be maintained on flit and available upon request by the Department of Labor and 
Industries ~AO 296-62..07721). · 

SO ORDERED 

Enclosure: Rehabilitation plan 
DS:MKW:mh\ 
PC: D. Sklndzler, Deputy Building Official 

Caliber Home loans 3701 Regent Blvd. Irving, TX 75063 
Linda Gerling 923 E Glass Spokane WA 99207 

Certified- 9414726699042964927438 
9414726699042954927544 
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SUPERIOR COURT, STATE Oil' WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located nt: No. 15203848·1 
9 5018 N. BELT ST., SPOKANE, \VA 99205 

10 

[PROPOSED] ORDER GRAt"iTING 
PETITION TO A11POINT CUSTODIAL 
RECEIVER 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THIS MATTER came before the Court on September_, 2015. upon the Petition tor 

Appointment of Custodial Receiver (''Petition11
) tiled by the City of Spokane ("City11

) pursuant to 

RCW 7.60.025. The City seeks appointment of a custodial receiver for the real property located 

at 5018 N. Belt St., Spokane, W A 99205 ("Property") tor the sole and limited purpose of creating 

an entity with the legal authority to report tt·espassing activity and the condition of the property 

to the City and/or law enforcement wht.!re none currently exists. 

The Court, having considered the pleadings and argument of counsel, finding notice of 

this matter was properly given and good cause to grant the motion, hereby ORDERS AS 

FOLLOWS: 

1. The City's Petilion to Appoint Custodial Receiver is GRANTED; 

2. The Court hereby appoints Timothy It Fischer as the Custodial Receiver over the 

Property ("Receiver"); 

[PROPOSED] ORDER APPOINTING RECEIVER 
Page I ~t$ndib?J.,~'tftUJtfutt 

1\ I'ROFESSIONAL SGI\VICE CORPOil~tiOfl 
1000 D.mk qf Amorlca !'lnanclPI Cont~t 

001 Wns1 Hivcrn•!lu 
SpokJtno, W~>hlllllf<ln 0~20 I 

(!XJD) ll.10·G131 



1 3. The Receiver's powers and duties under RCW 7.60.060 shall be limited as follows: 

2 a. RCW 7.60,060(1)(a) through (i) shall not apply and the Receiver's powers shall 

3 be the ability to report trespasses at the Property to law enforcement and to request the removal 

4 of solid waste located on the Property; and 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

b. RCW 7.60.060(2)(a) shall not apply; 

4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045; 

5. The Receiver shall move to dismiss this receivership action at such time as he deems 

appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT 

OCCUPY order; and 

6. The automatic stay imposed by RCW 7.60.110(1)(a)-(e) shall not apply. 

DONE IN OPEN COURT this_ day of September, 201S. 

JUDOFJCOURT COMMISSIONER 

1 s Presented by: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

WlNSTON & CASHATI', LA WYERS 

[PROPOSED) ORDER APPOINTING RECEIVER 
Page2 
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4 

5 

6 

7 
SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

9 In Re the Real Property Located at: No. 15-2-03 848-l 

lO 50!8 N. BELT ST., SPOKANE, WA 99205 

11 

NOTI~ FOH 11EAIUNG ON VERI!'IED 
PiniTION TO APPOINT CUSTODIAL 
RECEIVER 

12 
TO: 

13 TO: 

14 

THE CLERK OF THE COURT; AND 
PARTIES IN INTEREST 

PLEASE TAKE NOTICE thut the City of Spulmnc shull bdng on for hearing Verified 

15 Petition to Appoint Custodial Receiver on Fritluy, September 25. 2015, ut 9:00a.m., at the 

16 Spokane County Sup~rior Court, 1116 W. BmaJwny Avenue. Courtroom 301 before Honol'ablc 

17 Snlvatore F. Co1.za Presiding Judge. 

18 

19 

20 

21 

22 

23 

24 

DATED this _Q_ day of September, :!015. 

NOTE FOR HEARING 
Pngc I 

---....... -----------~--./.......-.~. 
---r lc~">.~ --~-::..,..-----
DAVIQ' ~(OARbh{ER, WS~A No. 39331 
WINS't~~N & CASJ1:t)~:n, l;A WYERS 
Attontcys·fatJIJl!:9!Y..Of·S!)okunc 

!?a~JmYt-..#lfu.Jdaa: 
A f'llOFI:SSIOt;Af.. S5F.v!:;E CORPORI\TIOtl 

1DOO Oa1t11\ r,t ,",mutic.'\ f!iiL\f'll!:t.l Cnr.:t.r 
lA11 Wl')tl Ri\'l"t:.:CO . 

SpcL-;nt.g, W.:\~h::ttttcrt 0$1!!01 
1~3JB:uJ.r.tat 
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: 

,5018 N. BELT ST., SPOKANE, WA 99205 DECLARATION OF DAVID P. 
GARDNER 

I, David P. Gardner, hereby declare, under penalty ofpetjury, as follows: 

1. I am over the age of eighteen, have personal knowledge of the facts below, and run 

competent to testify. 

2. I am counsel for the City of Spokane in this matter. 

3. I filed the Verified Petition tbr Appointment of Custodial Receiver with the Spokane 

County Superior Court Clerk's ofticc. Upon filing, the case was assigned to Judge Price. 

4. My ofnce immediately contacted Judge Price's chambers to obtain a hearing date for 

the request to appoint a receiver. We were intbrmed Judge Price had no availability until October 

30. 

5. Given the emergent nature ofthe City's request, I contacted Judge Price's clerk, Ms. 

Donnan, and spoke with her about our need to have u hearing in 7 days' time, as envisioned by 

the Receivership Act. Ms. Donnan instructed me that Judge Price authorized the City to set the 

hearing in Presiding, before Judge Cozza, where a timely hearing could be obtained. 

DECLARATION • '' 
Page I 

.. · 

rt't'inJiu:!t-£; ff'a-JMit 
,\ l'f\O~ESSIOIML SERVICE COR"ORIITIOII 

l!lOO O~nk nlllmorica Finondul Conlct 
£01 1'/r.ol R •cr:Jikl 

Sr.ckltnll. \Nashittgtcm9!ii201 
C5M)03U·6131 



6. As Ms. Williams• Certificate of Service makes clear, all parties entitled to notice of the 

2 receivership under RCW 7.60.025(3) have been provided timely notice of this hearing. 

3 Sworn under penalty ofpetjury. this 17th day of September. 2015. 
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DECLARATION • 
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Property Located at: No. 15-2-03848-1 

5018 N. BELT ST., SPOKANE, WA 99205 CERTIFICATE OF SERVICE 

I, Cassandra M. Williams, hereby declare as follows: 

1. At all times hereinafter mentioned I was a citizen of the United Stutes and a 

resident of the State of Washington, over the age of eighteen (18) years, and not a party to this 

action. 

2. The undersigned hereby certifies under plmalty of perjury under the laws of the 

17 State of Washington that on the 17th day of September, 2015, at Spokane, Washington, the 

18 

19 

Verified Petition to Appoint Custodinl Receiver, Proposed Order, Note for Hearing, and 

Case Assignment Notice nnd Order were caused to be served on the following person(s) in the 

20 manner indicated below: 

21 Occupant 
5018 N. Belt Street 

22 Spokane, W A 99205 

23 

\ ) t,jJ ~v'~~ 
CERTIPICATc OF SERvtt'tt { Co (>M.,U_Q 
Page 1 "' 

VIA REGULAR MAlL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

f?anJt.b.?tt .tffi' '?/addatt 

0 
0 
tEl 
0 
0 
0 

A I'~OFI!SSIONAL SERVICE! COAPOAAT;ou 
I !lOll ll4nk Ol AiMrJCQ Fl!1Uiiclnl Cunlvt 

00 I W~st FlivOitiiiU 
Spclumo, Wa>hinfjlo<l D931ll 

(51!9) G3G·OI31 
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6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

Spokane County Sherift1s Office 
1100 West Mallon 
Spokane, W A 99260 

Beneficial Mortgage Corporation 
c/o Robinson Tait, P.S. Attn: Isabelle Evnns 
710 Second Ave., Suite 710 
Seattle, W A 98104 

BeneJicial Mortgage Corporution 
961\VergerDr. 
Elmhmst, tL 60 126·1 058 

US Bank Trust N.A. 
13801 Wireless Way 
Oklahoma City, OK 73134-2550 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 
VIA REGULAR MAIL 
VIA CERTIFIED MAlL 
I-lAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

VlA REGULAR ~l.AIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 
VIA FEDERAL EXPRESS 
VIA EMAIL 

0 
0 
f2] 

D 
0 
0 
0 
0 
~ 
0 
0 
0 

0 
0 
D 
D 
f8l 
0 

0 
0 
0 
0 
(8J 

0 

16 I declare under penalty of perjury under the laws of the State of Washington that the 

1 7 foregoing is true and correct. 

18 

19 

DATED this l<J'l'l<> day ofSeptember, 2015. (?. ') 

OLVYw~.2) fi Gtl{2.{< 20 

21 

22 

23 

24 

CERTIFICATE OF' SERVICE 
Page2 

CASSANDRA M. WILLIAMS 
Paralegal 

?an.Jth?Z-,1#' r!uJdatt 
A PROFESSION,\L SERVICE COFIPORATIOtl 

1000 Oiltlk nl Amolica FlnanCJol Ccnlor 
®I W~S111lvcrsidu 

SfHl~nM. Wa~~in;r.cn 99201 
(509) 0JU·61JI 
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18 

19 

20 

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In re the Real Propelty Located at: 1 

5018 NORT~ BELTST.,S~~~ANE, :~ 
Case No.: 15-2-03848-1 

RETURN OF SERVICE 

I, ROGER PAPINI, DECLARE: 

[ am a resident of the State of Washington, County of Spokane. I am over the age of J 8 years, and 

lam not a party to this action. [ am competent to be n witness in this action. 

DATE: 

I posted copies of the following documents: 

1. Verified Petition to Appoint Custodial Receiver; 

2. [Proposed] Order Grouting Motion to Shorten Time & Petition to Appoint 

Custodial Receivea·; 

3. Case Assignment Notice & Ot'der; and 

ADDRESS: 

4. Note for Hearing on Verified Petition to Appoint Custodial Receiver; 

Septemberl7, 2015 TIME: 4:10pm Front Door-4:15pm Back Gate 

5018 N. Belt St., Spokane, WA 99207 (In front on Property on Front Door; and 

On Fence Gate in the rear of property in the alley) 

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is 
21 true and correct. 

22 Signed at: Spoknne County, WA 

23 

21J 

25 

RETURN OF SERVICE - 1 

Date: September 18,2015 
. 

~®~~ 
ROGERiPINI '"' 1379 Spokane county 

INLAND I!!MP:mB UGAt.. SERV:CCES 
1521 N. Argonne Rd, Suite C376 

Spokane, WA 99212 



\ 

5018 North Belt, Spokane, WA 99207 ·Posted 9/17/15 at 4:10pm, Front Door 

5018 North Belt, Spokane, WA 99207- Posted 9/17/15 at 4:15pm, Back Gate 



5018 North Belt, Spokane, WA 99207- Posted 9/17/15 at 4:15pm, 

Back Gate Showing Garage with address 
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JHIGii\lAL I~II.U I 

SEP 2 5 2015 

SPOKANE COUNTY CiLt=;RI~ 

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

In Re the Real Pl'operty Located at: 

5018 N. BELT ST., SPOKANE, WA 99205 ORDER GRANTING PETITION TO 
APPOINT CUSTODIAL RECEIVER 

THIS MATTER came before the Court on September 25, 2015, upon the Petition lor 

Appointment of Custodial Receiver ("Petition") filed by the City of Spokane (''CityH) pursuant to 

RCW 7.60.025. The City seeks appointment of a custodial receiver for the real property located 

at 5018 N. Belt St., Spokane, WA 99205 ("Property") for the sole and limited purpose of creating 
15 

16 

17 

18 

19 

an entity with the legal authority to report trespassing activity and the condition of the property 

to the City and/or law enforcement where none currently exists. 

The Court, having considered the pleadings and argument of counsel, finding notice of 

this matter was properly given and good cause to gmnt the motion, hereby ORDERS AS 

20 FOLLOWS: 

21 

22 

23 

24 

l. The City's Petition to Appoint Custodial Receiver is GRANTED; 

2. The Court hereby appoints Timothy R. Fischer as the Custodial Receiver over the 

Properly ("Receiver"); 

ORDER APPOINTING RECEIVER 
Page I ~a4tdtWv~?ff?diatt 

A PI\OFI!SSIOIIA~ SEAVIC& COI1PORATION 
1900 DanK at Arrtorioo FIMnclol Con\or 

601 Wosl Rivorsk1o 
S;t~~l<ano,W~slwni)ton 00201 

(509) 030·6131 
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3. The Receiver's powers and duties under RCW 7.60.060 shall be limited us follows: 

a. RCW 7.60.060(l)(a) tltrough (i) shall not apply and the Receiver's powers shall 

be the ability to repm1trespasses at the Property to law enforcement and to request the removal 

of solid waste located on the Property; and 

b. RCW 7.60.060(2)(a) shall not apply; 

4. The Receiver shall not be required to post any bond pursuant to RCW 7.60.045; 

5. The Receiver shall move to dismiss this receivership action at such time as he deems 

appropriate but, in no event, more than 30 days after Code Enforcement executes its DO NOT 

OCCUPY order; and 

6. The automatic slay imposed by RCW 7.60.110(1)(aHe) shall not apply. 

DONE lN OPEN COURT this __ day of September, 2015. 

JUDGE/COURT COMMISSIONER 

Presented by: 
WINSTON & CASHATT, LA WYERS 

ORDER APPOINTING RECEIVER 
Pngc2 ?t'~ltdm;c-.IJP?f~Mihlt 

A PROI'ESS:OI<AJ.. Sllfii'ICE CORPOMTIOtl 
1900 llan~ of Amotlc.1 ~lnonclol Center 

flO\ Wc$1 l'liv~r~ldo 
Spoknnu, wo~hinglon 99201 

(S0~)830·li131 
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·SUPERIOR COURT, STATE OF WASHINGTON. COUNTY OF SPOKANE 

7 
In Re the Real Property Located at: 

8 

9 

10 

11 

5018 N. BELT ST .• SPOKANE, WA 99205 

No. 15-2-03848-1 

ORDER (1) DJSCHARGING RECEIVER 
AND (2) TERMINATING 
RECEIVERSIDP 

12 RCW 7.60.290 

13 THE COURT, having considered the Receiver's Motion and finding good cause to grant 

14 the Motion, 

15 HEREBY ORDERS that (I) the Receiver is discharged from his duties, and (2) this 

16 receivership is tenninate~ 

17 DATEDthis~dayof ~W:-2015. 
18 

19 

20 

21 

22 
ORDER OISCHARGINO RECEIVER AND 

23 TERMINATING RECEIVERSHIP - Page I 

24 

SALVAIORE E t)JU.A 

nJDGESALVATOREF.COZZA 
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Presented by: 
WINSTON CASHATT, P.S. 

ORDER DISCHARGING RECEIVER AND 
23 TERMINATING RECEEVERSHIP • Page 2 
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RETURN ADDRESS: 

Records Processing ScrviC«~ 
5n Lamont Road 
Elmhurst, U .. 60126 

' 
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I DEED OF TRUSTI 

---"··-~ \~\ lf this box lscbecked, this Deed of Ttullt secures future advances, 

5550021 
Pag9 I of S 
0&11'5/200:' ~ 52P 
Spokant Co. Ill\ 

'rHJS DEBD OP TRUST is made this l2TH day of JUNE ,20 01 , amon11 the 0!'11nlar(s), 
OEAN L GERLtNG AND LINDA S GE~. HUSBAND ANO WIF~ 

{herein "Boi'I'Ower"), PACIFIC NORTHWEST TITLE COMPANY 

(hcm::in "Truotcc") and the Grantee/Bencflelary, BENEFICIAL WASHINGTON INC. 

a oorporation organized and e¥hrtlns under the laws of .,.o..,E,L_AW_A_R_e __________ _ 
whosaaddfC!III!s 9101 N !()!VISION STREET, SUITE A, 

SPOKANE, WA gg21 B .. (herein "Lender"), Wltni:s!ICitb: 

The following parasrapb prcoodcd by a checked lxl• Is apptlc:able, 

0 WHEREAS, Borrower is Indebted to Lender in the prlnc::lpalllllm of S , 
evidenced by Borrower's Loan A!ll'eement dated alid any exteuBlons or 
renewals thereof (includlns those pursuant to any Renegoliablo .Rite A!li'CCment) (herein "Note"), 
providing for monthly lnstllllmcnts of principal ami interest, including any adjustmenta to tho amount 
(If paymenta or the contract rate 'If that rate is variable, with the balance of the Indebtedness, lf not 
sooner paid, duo and payable on----------· 

G:J WHEREAS, Borrower Is Indebted to Lender In the principal lillm of S 36 , ooo, 00 , or 
so much thereof 1111 may be advanced punrullilt to Borrower's Revolving LOan A!li'CCment dated 

JUto.!.E 12. 200'1 . and cstelllliona and renewals thereof (herein *Note"), provldlns for 
mont1iiy lnetalfments, end Interest at the !'lite and under tho terms specified in the Note, including any 
adjustments in the lnterost rate If that rate Is variable, and providing for a credil limh stated In the 
principal sum above and an initial advance of S3a,ooo.oo 

TO SECURE tn l.cnder tho repayment of the indobtedneea, including future advances, 
evidenced by tho Note, w!th interest thereon at the applicable contract tate (Including any adjUS1mcnts 
to tha amount o[ paymcnt or the contl'llct rate If that rate Ia variable) and other charges: the payment 
of all other sums, with Interest thereon, advanced in acx:otdanc::e b~wlth to protect the scc::urity of 
this Deed of Trust; and the performance of the convii!Uints and agreements of Borrower herdn 
contained, Borrower, In coMideration of the indebtedness h11reln rec:ited and the trwrt herein created, 
irrevocably grants and conveys to Trustee, In trust with power ot sale, the following described 
property located In the County of _s_fO_K_A_N_E ____________ ~---· 
State of Washington: 

PARCEL 10 NO.! 26364.2822 

LOT 22. BLOCK 12, MT PI.~ASANl FIRST ADDitiON TO SPOKANE, 
AS PER PLAT RECORDED IN VOI.WE 'N' OF PLATS. PAGE 50; 

SITUATE JN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE 
OF WASHINGTON, 

05· 15-07 00' lmtiiiDRIIIDBIIIIIDIIIIIIIIIIDIIIIIID 
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~OGETHER with all the improvements now or hersarter erected on the. property, and all 

easements, rights, appurtenances, and rents (subject however to the rights and authorltisa given 
heroin to Lender to collect and apply such rents), all of which, shall be deemed to be and remain a 
pllrt ot the property covered by this Deed of Trust: and all of the foregoing, iogcthi:r with said 
property (or the leasehold estate if this Deed of Trust is on a leasehold} arc hereinafter referred to as 
the ·Property, • · 

Borrower covenants that Borrower is lawfully seised or the estate hereby ~'OnVeyed and has the 
right to grant and convey the Property, and that the Property is unencumbered, except for 
cncumbranceil of record. Borrower covenants that Borrower warrants and will defend generally the 
title to the Property against all claims and demands, subject to cncumbram:es of record. 

UNIFORM COVENANTS. Borrower and tender covenant and agree 111 follows; 
I. P1yment of Principal, Interest, Escrow Items, Prepayment Characs, and tate Chargc!l. 

Borrower shall pay when duo the principal of, and Interest (including any varintion.q In interest 
re&ultlng from ~hanges In the Contract Rate that ·may llll specified in tho Noto) on, the debt 
evidenced by the Note and any prcpllyment ch~rgell and late charges due under the Note. Borrower 
$hall also pay fun® for r!JlCt'ow Items purauant to Section 3. Paymentll due under the Note arid this 
Deed of Trust shall be made in U.S. currency. However, if any check or other lnstrum6nt received 
by Lender as payment under the Note or this Deed of Trust is returned to Lender unpaid, Lender 
may require that any or all suooequent payments due under tha Nole and this Dud tif Trust be made 
in one or more of the following forms, us selected by te(ldCI': (al. cash: (b) money order: (c) 
certified eheck, hank ehecl:, treasurer's check or l:a.~hier's check, provided any tuoh check ·Is drawn 
upon an Institution whose deposits are in.~ured by 11 feder1il agency, instrurilontality, or entity; or (d) 
Electronic Funds Transfer. 

Payments are deemed rec~ved by J.,i!nder whc11 received at the location designated In tho Noto or 
at such other location as may be designated by tender in accordance with the notice provisions in 
Section 12. l.ender may return any pilyment or partial payment it the p~~ym~nt or partial payments 
are insufficient to bring the Loan current. Lender may accept nny payment or partial payment 
insufficient to bring the Loan current, without waiver of any rights hereundCI' or pr11judice to its 
rights to tetiiSiJ such p•yment or p.\rthil paymc11ts in the future, but tender in not obligated to apply 
fiUCh P-\Yments lit tho timo such payments nrc accepted. lr each Periodic 11ayment is applied as or Its 
scheduled due date, then tender need not pay interest on unapplied funds. tender may hold such 
unapplied funds until Borrofler makes JliiYment to bring the Loan current. If Borrower does not do 
so within a reasonable period of time, Lender shall either apply such funds or return them to 
Bottowcr. If not applied eari!Cl', slich fulid.q wilt be applied to tho outstanding principal balance under 
the Note Immediately prior to foreclo!lllro. No offset or claim whlch Borrower might have now or In 
the future against Lender shall relieve Borrower from making payments due under the Note and thin 
Deed or irust or performing the cuvenantll and agrcemenlll secured by this . Deed ol Trust, 

2. ,.\pp!ication of Paymesats or Proceeds, Escept as otherwise deileribed in thia Section 2 or 
u may be required by the No to andlor applicable law, all payments aci:cpted and applied by Lender 
shall be applied In the following order of priority: (a) interest due under the Note: (b) principal duo 
undet the Note: (e) amountll due under Section 3. Such payments shall be applied to each Periodic 
Payment In the order in wblchlt became due. Atiy remaining amciunis shall be applied fil'llt to late 
char~. second t<J any other amounts due under this Deed of Trust, and then to reduce the principal 
balance of the Noto, 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, tha p~~yment may be applied to the delinquent payme~nt 
and the late charge. lt more than one Periodic Payment is outstendlng, Lender may apply any 
payment received from Borrower to the repayment of the Perlodia Paymonta if, and to the extent 
lhat, etch payment 11an be paid In full. io the exterit that any excess exists after thll payment Is 
applied lo the full payment ut one or more Periodic Payments, Slich cxcells may be applied to any 
late chargCII due. Voluntary p~-epayments shall be: applied first to any prepayment chargsa and then 
as described in the Note. 

Any application of payments, insurance proceeds, or m!lil!ellaneouo proceeds to principal due 
urider the Note shall not extend or postpone the due date, or change the amount, of the Periodic 
Paymentll. 

3. Funda for Escrow Items, Borrower shall pay to tender on the day Periodic Payments arc 
due under the Note, until the Note is paid in Cull, a sum (tho "Funds") to provide for payment of 
amounts due for: (a) taxll!l and as.<;eS8ments •rid other items. which can attain priority over this 
Deed of Trust as a lien or encumbrance on the Property: (b) leasehold payments or ground rents on 
the Property, if ariy: (c) premiums for any and all insurance required by Lender under Section 5; and 
(d) Mortgage lnsur11nce premiums, it any. These items are called "Escrow ltems," At origination or 
81 any time during the ·term or the Loan, Lender may require that Community A.ssocletion DuCII, 
Pees, and AS!IeSiltnents, It any, be escrowed by Borrower, and such dues, fees and assessments shall 
be an Escrow ltom. Borrower shall prompdy furnish to Lender all notices or amounts to be paid 
under this Section. Bottower shall pay Lender the Fun® for Escrow Items unleea Lender waives 
Borrower'o obligation Ill pay the Funds for any or all Escrow ltcms, Lender may waive Borrower's 
obligation io pay to Lender Funds tor any or ~II Escrow lte:ma at any lime. Any sU4:h wah·er may 
only be in writing, ln the event or such waiver, Borrower shall pay directly, when and where payable, 
the amounlll due !or any Escrow Items for which payment ol Funds has been waived by tender and, 
It Lender roquil'll!l, .shall furnish to Lendar receipts evidencing such payment within such time period 

os-1s·o1 oOTifliiiiiiiJRIIIIIIIIIIIIIIIIIIIBJIIWIIIIII wAomu 
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as Lender may ~ull'tl. Borrower's obligatlon to malcuuch payments and to provide rcc:cipts shall 
for all purpo$¢8 bJ deemed tO be a covenant and agreement contained in lhla Deed of Trust, as the 
phrase "covenant and agreement" Is used ill Section 7. If Borrower Is obligated Ui pay Escrow Items 
directly, pursuant tO a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender 
may eserclse ita rights under Section 7 and pay such amount and Borrower shall then be obligated 
under Seotlon 1 to repay m Lender any such amount, Lender may revoke the waiver as to any or all 
Escrow Items at any elmo by a notice given In accordanco with Section 12 and,. upon suc:h revocation, 
Borrower shall pay to Lender all Funds, and In such amounts, that arc then required under this 
Section 3. 
Lender may, at any time, colloct and hold Funds In an amount (a) sutriclcnt to permit Lender to 

apply tho Funds at the time specified under RESPA, l!lld (b) not to exccccl the malimum amount a 
lender cari require under the Real &tate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) 
and ita Implementing regulation, Regulation X (24 C.F.R. Part 35000), as they might be amended 
from time to time, or any additional or sucCOS!lOr leglalatlon or rogulttlon: that governs the same 
uubject matter. As used in thla deed of ttust, "RESPA • refem to all requircmenltl and restriotlons 
thet are imposed In regard to a "federally related mortgage loan• even If tho loan does not qualiry as 
a "tederally related mortlliao loan• under RESPA. lhnder shall estimate th& amount of Funds due 
on the basla of current data and reas6neble estimates ot expenditures of future &crow ltema or 
otherwi~ In ateotdan9e with Appllcablo Law. 

'fhe Funds shall bo held in an ltllltltution wh01111 deposits aro insured by a federal agency, 
instrumentality, or entity (Including wder, if Lender is an Institution wh(l!l(t depotlits arc so 
insured) or In any Federal Home Loan Banlc. Lender shall apply the Funds to pay the Escrow Items 
no hiter than .the time ~fi<!d under RESPA. Lender shall not charge Borrower for holding and 
applying the Funds, annually analyzing the escrow ~~:count, or verifying the &crow horns, unless 
lAnder pays Borrower Interest on the Funds and Applicable Lew pcrmile Lender to make such a 
charge. Un!CSB an agi'CCITient is made In writing or Applicable Law requires interest to be pold on the 
Funds, Lender shall not bJ required tO pay Borrower any Interest or earnings on the Funds. 
Borrower and Lender can agreo in writing, however, that interest shall be paid on the Funds, tender 
shall alve to Borrower, without charge, an annual accounting of the Funds as required by RESPA. 

Utbere Is a surplus of Funds held In escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds In aci:urdanco whh RESPA. U thllri! Is a shortage of Funds held in 
escrow, IS defined under RESPA, Lender 11ball notify Borrower as required by RBSPA, and Borrower 
slall pay tO Lender the amount necessary to make up the ahortago In lll:llOrdance with RESPA, but In 
no more than 12 monthly paymenlll. U thm is a deficiency or Punda held In C~~Crow, as defined 
under RESP A, Lender shall notify Borrower IS required by RESP A, and Borrower shall pay tO 

Lender the amount nccc:tiiiiii'Y to make up tho dcflcioncy in accordance with lU?l:IPA, but In no mom 
than 12 monthly payment!!, . 

Upon poymont In full of all suma secured by thin Deed of Trust, Lender $hall promptly refund to 
Borrower any Funds held by Lender. 

4. Prior Mortaacea i11111 Deeds of Trust; Charaos; Lien~. Borrower shall perform all of 
Borrower's obligatiotul under any mortgage, eked uf tl'\llit or other !icCtirlty agreement with a lieo 
whieh h81i priority over this ~ or 'frost, h1gludlng Borrower's covcnanta to make payments when 
due. Borrower shall pay or callBO to be paid all taxcs, assessments and other chargca, fines l!lld 
Impositions attributable to the Property which may attain li priority over this Deed or Trust, and 
leasehold paymcnta or ground rents, .If any. 

5. Hazard lnliurailce~ Borrower nhall keep tho Improvements now Clistlng or hereafter erected on 
the Property ltu1ured •aalfist losa by fire, hwrds included within the term -tlltendccl coverage• and 
any otbor hazards for which Lender requlrcs lllliurance. This insurance &ball be maintained in the 
amounts and lor tho periods U..t Lender reqUiro6. The ill!lllrance carrier provid!ns the Insurance shall 
be choecn by Borrower IJUbjc:(:t lO Lender's approval whil:h ~hall not be unreasonably withheld. 

All lll!lllrance policies and renewals shall be ~ceeptable tO Lender and shall include a standard 
mortgage cla\181:. Lender shall have tho right to hold the policies and renewals. If Lender rcquiro6, 
Borrowor ohall promptly give to Lender all receipts or paid premiums and renewal nouees. In the 
ovent of loss, Borrower ehallglvo prompt notice to the insurance carrier and Lender. Lender may 
make pi"OOf ot lOIII If not made promptly by Borrower. . · 

Unlesil Lender and Borrower otbet\1/lse agree In wrlllng, lllliurance proceeds shall be applied to 
restoration or repair or the Property damased, It the restoration or repeir is economically fcesible 
and Lender's scoudey Ia no le~~Se~~ed. If the restoration or repair iii not economically feasible or 
Lender's securitY would be ICSilCiled, the IIUIIJI'Ince proceeds shall be applicc! to the sums secured by 
this Deed of Trust, wh~:ther or not then due, with any e1cess paid tO Borrower. Ir Borrower abandons 
the Property, or does not anawer within 30 days a notice from Lender that tho Insurance carrier has 
of[oted to llC!ttJe. a claim, thon Lender may c:ollcct the lnmirance proceedS. Lender may use the 
proceeds to repair or restore the Property or to pay sums liCCUrcd by this Deed of Trust, whether or 
not then due, The 3()-day period will begin when the notice ia given. 

Unless Lender and Borrower otherwise agree In writing, any application or proceeds to principal 
shall not extend or postpone the due date or the monthly payments referred to in pa111graphs 1, and 3 
or chango tho amount ot tho payments. If under paragraph 19 the Property is acquired by Lender, 

OS•Is-Q
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Borrower's right to any ln5urance policies and proceeds resulting from damage to the Propeny prior 
to the acquisition shall pass 10 Lender to the extent of the sums secured by this Deed of Trust 
immediately prior to the acquisition. 

6. Preservation and Mainteaanee of Property; Leaseholds; Condominiums; Planned Unit 
Developments. Borrower shall keep the Property in good repair and shall not commit waste or 
P,_Crmit •mpalrincnt or deterioration of the Property and shall comply with the provisions of any lease 
tf this Dffil of Trll8t ls on a leasehold. Ir this Deed of Trust is on a unit in a condominium or a 
planned unit development, Borrower shall perform all of Borrower's obligations under the dec:laration 
or ~ovcnants creating or governing the condonimium or planned unit development, the by·Jaws and 
regulations of the condominium or planned unit development, and constituent documentS. 

7. Prot"tion or Lender' a Security. If Borrower falls to perform the covenants and agreements 
contained In this Deed of TtUilt; or it any action or proceeding is commenced which materially a!rects 
Lender'n interest In the Property, then Lender, at Lender's option, upon notice 10 Borrower,· may 
make such 11ppearances, dlnburse such sums, including reasonable attorneys' fees, and tako such action 
as is tl~I'Y to protect Lender'!! interest. If Lender required mortgage insurance as a condition of 
making the . loan Secured by this Deed of Trust, Borrower . shall pay the premiums required to 
rriabita!n ailch illllurimce in effect until such time as the requirement for such insurance terminates in 
accordance with U<ltr('Jwer's and Lender's written agreement or applicable law. 

Any amounts disburlied by I.endcr pursuant to this paragraph 7, with interest thereon, at the 
applicable Contract. Rate, shall become additional indebtedness of llorrower secured by this Deed or 
Trust. Unless Borrower and Lender agree Ill other terms of payment, such amounts shall be payable 
upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this 
paragraph 7 shall require Lender to incur any expense or take any action hereunder. 

8. Inspection. Lmder may male~ or cat~'le 10 ba mado roasonable entries upon and i11spcctiona or 
the Property, provided that Lender shall give Borrower notice prior to any ~uch inspection specifying 
reasonable cause therefore related to Lender's interest in the Property. 

9. Condemn•tlon. The pi'OCeeda of any award or claim for damages, direct or conscqucnti11l, in 
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance 
in liou of condemnation, are hereby assigned andllhall be paid to Lender, subject to the terms of any 
mortgage, deed of ttll!lt or other security agreement with a lien which haa priority over this Deed of 
Trust. 

10. Borrower Not Releued; Forbearance by Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of tho sums secured by this Deed of Trum granted by 
Lender to any aucc~:SSQr ln Interest of Borrower and all other parties who arc or who hereafter may 
become secondarily liable shall not oper11te to release, In any mnnner, th~ llab!Uty of the original 
Borrower and Borrower's successors In Interest. Lender shall not lx: n:qulred to commence 
prooeedlnp agalnilt ouch suec~:SSDr or rcf~Jt~e m cltend time for payment or otherwise modify 
amortization of the sums oecured by this Deed of Trust by reason of any demand made by the 
original llorrower an. d Borrower'uucceilsota in interest. An>: forbe4r#nce by Lender In exercising any 
right or remedy hereunder, or othcrWilll'l afforded by applicable law, shall not be a walvct of or 
preclude the exercise of any such right or remedy. 

11. Successors and A'$lgns Bound; lolnt ind Several Liability; Co·slcners. The covenanl.~ 
and ogreementa herein contsined shall bind, and the right hereunder shill! h\ure 10, the tellpectivc 
PUCCI:SSOfS and llllSigns or Lender am! Borrower, subjeet to the provisions of paragraph 16 b~reof. All 
covenant~~ and llf:l'l!tlments of Bomwer shall ba joint and scveral. Any Borrower who to"Gigna this 
Dced of Trl!llt, bot does not e1ecute the Note, (a) is co"Signblg this Deed or Trust only to .srant and 
convey that Borrower'11 intcreat In the Property to Traqtee under the terms of this Deed of Trust, (b) 
is not personally liable on the Note or under this Deed 9{ Trus1. and (c) agi"CI:I'l that Lender and any 
other Borrower hereunder may agree to extend, modlty, forbear, or make any other accommodationa 
with regard to the terms of this Deed of TMJiit or the Note wlthciot thit Borrower's consent and 
witlu>Ut reltlllling that Borrower Ot modifying thls Deed of ifiJSt as tO that Borrower's intetelll in the 
Property. 

12,Notlce. Except tor any notice required under applicable law to be given in another mannor, (a) 
any notice to Borrower provided for In this Deed of Trust shall be given by delivering it or by 
mailing such notice by certified mail addressed 10 Dorrow.:r at the a<ldtes! stated In the Note or at 
such other add~UB as llorrowet may dcslgiUito by notice to Lender as provided herein, and (b) any 
notice to Lender ahall be given by certified mail to Lender's address stated herein or to such other 
address as Lender tnay desigDate by notiee to BClrtow.:r aa provided herein. Any notice provided ior 
in this Deed of TtU!!t shall be d~emed to have been given to Borrower or Lender when given in the 
manner designated herein. 

13,Governln& Law; Severability. The applicable law contained in the Note shall control. Where 
no applicable .law i& contained therein, the state and local laws of the /'urisdiction in which th~ 
Property Is located shall apply creep! where such laws conflict with Federal aw, in which case Federal 
law applies. The foregoing oontence shall not limh the applicability or Federal law to this Deed of 
Trust. In the event that any provision or clauso of this Deed of ·rrust or the Note:: conflicts with 
ilpplicablo laiv, such conflict shall not aftcct other provisiona of this Deed ot Trust or the Note which 
c:an bO gl ven effect without the conlllcting provision, and to tf.Us end the ~visions of thi:s Deed of 
Trust B!ld the Note arc dr:c!ared to be severablo. As used heretn, "costs,• expenses" and "attorneys' 
fees" include all sums to the extent not prohibited by applicable Jaw or limited herein. 

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Nolll> and of this 
Deed of l'rust, if requested, at tht~ time or e1ec:ution or after recordation hereof. 
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U. Rellabllitation Loan Acreemeat. Borrower shall Futrlll all of Borrower's obligatlo118 under 

any hom a rehabilitation, improvement, repair, ot other loan agreement which Borrower enters into with 
Lender. Lender, at Lender's option, may rc:quiro Borrower to erecutc: and deliver to Lender, In • Corm 
acceptable to Lender, an llliBignmcnt of M)' rights, claims or defl:f!BC9 which Borrower may have against 
parties who supply labor, material& or BCtVices In conneCtion with Improvements made to the }'roperty. 

16. Transfer of the Pro~. rty.lf Bo .. rrower set. 111 o.· r ttansfeta all or iU'l. y part of the Property or an 
Interest therein, e~cludlng {a) the croatlon of a lien or encumbrance lltlbotdlnite tQ thas Deed of 
Trust, (b) a transfer by dcv!IJO, deocent, or by opctUh:m of law upqn the death ot a Joint tenant, (c) 
the grant of any lea!JOhold lnterem ot three years or less not eontai!llng an option to purchase, (d) the 
creation ot a purchPSe money sco::utit)' intertGt for household apptlan~, (c) a traMfer to a relative 
ttt~ulting from the death of a Borrower, (f) a tr&llllfer where the spoli!lo ot children of the Borrower 
become an owner of the prapeftY, (g) a trlll\llfer resulting from a decree or dissolution or marriage, 
legal110paratlon &(P'eement, or from an Incidental property 110ttlernent agreement, by whlch. the spouse 
of the Borrower becomes an owner of the property, (h) 1 transfer Into In inter vivos trUSt in which 
the Borrower Is ani:! rcmalllll a beneficiary and which does not relate to a traMft:t of rights of 
occupancy In the prOpetty, or (i) any other tn,nsrer or disposition dcOCl'ibed In rcgu!atlona {>reacrlbccl 
by the Federal Horne Loan Bank Board; Bcmowet shell causo to be submitted Information required 
by Lender to cvahl&te the transferee ill lr a new loan were beln& made to tho transferee, Borrower 
will continue to be obl!pted under the Note and this Deed of TrllS't unlesa Lender roleases Borrower 
In writing. . 

It Lenilelt does oot agree to such sale ot trwfer, Lendet may declare all of the suriul sccured by 
. this ~ or Trust to be immediately due and pay•bla. lf Lender exercises 611Ch option to accclen.te, 
Lender shall mail . Borrower notice of accehiratinn in accordance with paragraph 12 hereof. Such 
notice shall provide a period of not less than 30 days from the date the notice Is mailed or delivered 
within which Borrower may pay tlul sums daclared due. If Borrower falls to pay such sums prior to 
the expiration or such period, Lender rnay, without further notice or demand on Borrower, Invoke 
any ten!edieo permitted by paragraph 17 hereof. 

NON·UNJFORM COVENANTS. Borrower and Lender furthar covenant and agree as follow&: 
17. Accel~tatlon: Rcmcdiea. Ezcept as provided In paraaraph 16 herc:Of, or as otherwise 

required by law, upon Borrower'• breach of any covenant or ecreement of Borrower Ia this 
Deed of Truat, hicludto.c the covenants to piy wheil due any sums secured by this Deed of 
Tr.ust, Lender prior to acceleration shell 1. ivil·n·otlce to Borrower as provided In para11rtph 
12 hereof spec:trylns: (1) the bretch; (2) the action rc:qulred to curD such breach: (3) a date, 
not leu than 30 ~ys from the date the notice Is mailed to Borrower, by which such breach 
must be cured; and (4) that failure to cure such breach on or before the dato specified lo thll 
notice may result in acceleratlou or tbe sums secured by this Deed of Trust liad sale of the 
Property at. public auction at 1 date not less than 120 days In tho future. The notice shall 
further inform Borrower or tbo rlaht to relostato aftt~r lctc;letlltlon and tbo rl~:ht to brine a 
ool.irt action co assort. the nonedstcnc;c of 1 clc:fa .. lt or any other defense or Borrower to 
acceleration and nle. U the breach is not ~ure4 on or before the datil apeairled in the notll:e, 
Lender, •• Le11der's option~ may d~lare all or tha sums ecured by this Deed of Tru11t to be 
Immediately due and payable wilhout further demand and may invoke tho power of slile 
and any other remedies permiUcd by appllcable law, Lender shall be entitled to oollect all 
reasonable costa aad eapenses ineurred in pur.suinc the remtdles provldod hi thh parasraph 
17, lncludln1 but not limited to re~Jonablo attorney's feea, 

If ltndot iavok~s. abe power or sale, Lender shall eaecute or cause Trustee to execute a 
wdtten notl11e (If the occurrence of an event or default and of Lender'• election 10 CJIIISO tbc 
Ptoperty to be sold. · · · 

under or TruataCI shall taka such action reiardlofl uotice of sale and provide notice to 
Borrower aad to other pcrtolit in the manner prescribed b:v applicable Jaw. Artor the lap$0 
or such time II m•Y be required by applicable law, and after publication or the notice or 
sale, Tru1tce, without demand on Borrower, shall sell the Property at public auction to tho 
hl~:hest bidder at tbe timo and place and under the terms doslpated in the notice of sale in 
one or more parcels aad In auch order as Trustee~ may determine. Trustee~ may postpono 
.sale of all or ICY parcel of tho Pr~:~petty by public announcement at the Ume. 11nd place of 
any previously schodulod sale. Lender or Lender'' deslcneo may purchase the Property at 
any nle, 

Trustoll shall delivDt to the purchaser Trustee's deed conveyinc the Property so sold 
without any covenant or warranty, expressed or implied. The rceitals ill Trustee's deed shall 
be ptima facio evidence of tho truth of tbe statemeats made therein. Trustee •ball apply the 
proceeds of the 1alo in the roltowinc order: (a) to all reuonablo costs aoct expenses or the 
sila, lncludlo;&. but not limited to, re~Jol!able Trustee's fees and attorneys' fees; (b) to all 
sums .~ured by this Deed or Trust; alld (c) the OlCIISJ, If any, to the pilrsoo or persons 
le1•IIY eo titled there~to ot to the oletk of tbe superior court of tbe county lo which tbe sale 
took place. 

05·,s·a
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18. Borrower's Ricbt to Reinstate. Notwitbstanding Lender's OtCcleration of the sums ~urcd 
by this Deed of Ttll!lt dllll to Borrowcr'a breach, Borrower shall have the ri$ht to h4vc any 
proceedin&s begun by Lender to enforce this Deed of Trust discontinued at any t1me prior to the 
earlier t«J occur ol (I). the fifth day (or such other period as applicable law may specify Cor 
reinstatement) before sale of the~ Ptopcrty pursuant to the power of sale contained in this Deed of 
Trust or (ii) entry of a judgm¢nt enforcing this Deed of Trust if: (a) Borrower pays Lender all sums 
which would be then due under this P«d of Trust and the Nate had no aceleration occurred; (b) 
Borrower cuN:Il all bresches oC any other covenants or agrc:c:ments of Borrower contained in this Deed 
of Trust; (c) Borrowet pays a!l teaoonab\e expenses Incurred by Lender and Trustee in enforcing the 
covenants and agreements of Borrower con141ned In this Deed of ·rrust, and in enforcing Lender's and 
Trustee's remedies u provided ill paragraph 17 hereof including but not limited to, reasonable 
attorneys' lees; and (d) Borrowet takes 41ltlb attltln as Lender may reasonably require to assure that 
the lien of this Deed ot Trust slulll continue unimpaired. Upon such payment nnd cure by Borrower, 
this Deed of Trust and the obligations secured hereby slulll remain In full force and effect as if no 
acceleration had occurred. However, this right to rein.qtate shall not apply in the case of acceleration 
under paragraph 16. · 

19. Lender in Possession. Upon acceleration undl$r parftgraph 17 hereof or abandonment of the 
Property, Lender, In person, by agent or judiclally appointed rl:l!eivet shall be entitled to enter upon, 
take poosesslon of and manage the Property and to.cotle<.lt the tcilt!l of the Property includi11g tbtise 
put dllll, All rents collected by Lender or the reo:civer shall be applied first to payment of tho costs 
of mwgemoilt of the PropertY and collectloli ol refits, Including, but not limited to, receiver's fees, 
premiums on reCeiver's bonds arid reasonable attomey11' fees, and then to the sums secured by this 
Deed of Trust. 

20. Re~::on veyancc. Upon paym~:nt of all suma secured by this Deed of Trust, if Lender Ia not 
committed to make nny future refinancings or future advances, Lender shall request Trustee to 
convey tho Property and shall surrender this Deed of Trust and all notes evidencing lndo=btcdnesa 
r;ecured by this Deed of Trust to Trustee. Trustee slulll reconvey the Property without warranty to the 
person or pernons legally enti tied thereto. Such pcrtlOn or persons shall pay all costs of recordation 
and reconveyance, if any. 

21. Substitute Trustee. In accordllnce with applicable law, Lender may from time to time 
remove Trustee and appoint a successor trustee: to any Trustee appointed hereunder. Without 
conveyance or the Property, the successor trustee shall succeed to all the title, power and duties 
conferred upon the Trustee: herein and by applicable law, 

22. Subrosatioll. Lender shAll bo subrogated for further security t«J the lien, although released or 
record, of any ond all encumbrances paid out of the proceeds of the to~n secured by thia Deed of 
Trust. 

23. Usc ot the Prol"lrty. The Property Is not llSild principally ror agricultural or farming 
purpoliC!lil. 

:Z4. Waivet of Statutory R.ichtJ, To the extent plfmltted by law, Btlrrower hereby waives the 
bcndit of all homcslelid, dower, or curtesy righta or exemptions the Borrower may poSSCSII with 
reepcct to tho property. 

:ZS. Atbllratlon JUdct to Note. Tho Arbitration Rider attached to and made a part or the Note 
Is hereby Incorporated by tcferencc and made n part or this Deed of Trust. 

(THIS SPACE INTBNUONALLY LBPT BLANK) 
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REQUF.S1' FOR NOTlCB OF DBFAUL T 
------- AND FORECLOSURR UNDER SUPERIOR-----

MORTGAGES OR DEED OP TRUST 

Borrower lind Lender request tho holder of nny. mortgage, deed of trust or other encumbrance 
with a lien whlch hllll priority over thld Deed of Trust to siva Notice to Lender, at Lender's address 
!lot forth on page one of this Deed of Trust, of any default under tho ouperlor encumbrance and of 
any salo or other foreclooun~ actlon. 

IN WlTNESS WHEREOF, Borrower has executed this Deed of Trust, 

•Oarrowar 

LINDA S GE!tLING -eorrower 

STATE OF WASlUNOTON, ;lpo\c..o..IJ\e..,. County ss: 

On this ~ day of .:fu....v\'e,. , 20!11_, 
before me, e:tlf> \\1-.- ~~~ • a Notary Public In and ror said 
county and stJite, pet'!!Onal!y appeared \ L' · .J l i 
la!own or proved to me to be the pen;on(a) who clccutod tho fon~ ing instrument, and ael:nowled 
to me that iJlt:! .Jt_ exccu•ed the same, 

In witness who/cor I have hen~unto !lot my hand and affixed my official seal the day and year in this 
certificate firot above written. 

·~IIIUIIllllli*'"llllllltlllllllll&g 
No&U7 PubUa 5'· 

&&a~ti of 'lfublaf&OD §. 
ROBIN BARNES i 

Vi cOMMISSIO. N EX. PIRES 5 
oec:!MBER 04. :~ooa -

IIIHIIIIIIIIIUIIIIIIIIIIIIIIIIIIIIIIIIIIIICl 

STATE OF W ASH!NGTON, Countyss: ------
On this----------- Illy of ---~-~=---:--'' 20 , 

bctore me, ----:::---~-------- 11 NotarY Public in and for said 
!.lounty and state, personally appw-cd 
known or proved to me to be the peroo_n.,.(s-:-) -w""ho_e_s_ee_u_ted~th-e-:t-orc-go----:"in-g~lns_ttu_m-en-t,-,-n.,..d -ac-..la!--o-w""'led...,.-ged 

to me that he executed the same, 

ln witttc:GB whereof I have hereunto set my lllmd and artised my ortieial seal the Illy •nd year In this 
ccrtiricato fim above written. 

Not.y Public r•sldlng at 

OS•I&•Ol DOT 1111111111111111111111111111111111111111 WADD1017 
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REQUEST FOR RECONVEYANCE 

TO TRUSTEE: 

The underoigned is tho holder or the note or notes secured by this DeW or Trust. Said note or notes, 
together with all other indebtedness secured by this Deed of Trust, have been paid In lull. You arc heroby 
directed to cancelllltid no to or notes and this Deed of 1'ru.~t, which aro detlvetod hereby, nnd to reconvey, 
without wwanty, all the estate now held by you under this Deed of Trust to the pe1110n or pcroons 
legally entitled thereto. 

Datad: ------------------

•,,lllllllll!iii!IUtlllllllllllllllllllllllltg 
'I 1•1dtlf l'l8tflil'! ::; I'·•··· , ...... ,; ,., .•• ,.,oj ~ 

,I IMJ "'113(lfl .~ 
•l:liz(·~\1.•/, ~ .:5 
• ·'111/(\)JI' ~ 

'illlll'illllflllllthlllllli 

1111111111111111111111111111111111 
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When Recorded Return To: 

HSBC MORTGAGE SERVIC!:S 
C/0 ALRIOGE PITE 
4:!75 JU'l'LANO DRIVE 
SAN DIEGO, CA 92117 

11451372 11/1212018 08:00:14 AM 
Rec Fee: $15 00 Page 1 of 1 
Roslgn & Appt 01 Successor Trustee SIMPLIFILE 
LC E•RECORDING 
Spokane County Washington eRecorded 

Jtj}'1.4f?uS' *92171700605557Z* 
Ae~ENT OF SUCCESSOB mumE 

HS£10 CONSUMeR LENDING 1;9Zt7170~ 'GeRLING' Spol(ane, Washlnolan 
WHEREAS. lha unden'l!gnett Is the present Benellclary under the Daed ol Trust Oa&eribed as foUowo: 

Qrlglnl1) Trustor; DEAN L GERLING AND UNOA S GERI.ING, HUSBAND AND WIFE 
Orlglnaf Banallclary: BENEFICIAL WASHINGTON INC. 
Dated:. Ollltl!/:2007 Recorded: OB/1512007 In Book/Rea!llJber: N/A Page/Folio: NIA all Instrument No.: 8550021 
In the CountY ol SJ)(Ikana Stale of Washington 

AGSIISSQ~e/Truc 10 No. 26364.2822 
Property Address: 6018 N BELT STREET, SPOKANE, WA 99205 

AND WHEREAS, the undersigned, whills the present Baneflolary under seld Deed of Trust, dos!ro& to appoint a 
uuccessor Trustee und11r said Deed of Trust in tho place and stead of present Trustee lhereundar; 

Now thereforo, tho undersigned hareby appoints CLEAR AECON CORP whose address Is 9311 SE 36TH 
smeer, 
STE.lOO 
MERCER ISLAND, WA 98040 II& Successor Trustee under said Oaed of Truat, to have all the powors of said 
original Trustee, oiiOC!Ive Immediately. 

BENEFICIAL FINANCIAL I INC., SUCCESSOf'l BY MERGER TO BENEFICIAL WASHINGTON INC. 
On NOII!I!Db!!C 3rd, 2015 

STATE OF Florida 
COUNTY OF Hllfabotough 

On November 3rd, 2015, before me, JONATHAN PEORA%1\, a Notary Public lnond lor Hlnsbomugllln Ill$ State 
of Florida, personally apJ)Ilarod Undo Nguyen, VP llr. A.sst Sllcy, Administrative Services Division, personally 
known to me (or proved to moon lila basts al saUslaetory evidence) lo be the person( e) whose name{s) Is/oro 
subseribod to lhe within Instrument and ncllnowtodjjed to me !hal he/shellhey e~nculed lhe ssmeln ll!Siherllhelr 
authortzed capacity, and thai by hls/herllhelr slgnalure on the Instrument the peraon(s), or the entity upon behalf 
ol which !he pen;;on(o) act!Jd, $llei:UIGd the lnslrument. 

~L"'~t!•H'pltr.,,,,, 
WITNESS my hand and otflelat seal, ·~···':s,~4N~··· '··~ 

f ,1.._0 1TV'f/;• -. 
I ,·...- D:JM\ \ 
i i""~·= i i ~ \ ,.,:al ::_r:: 
\~·. b '[!/$$! 
~::..,;:;:Y.FA':f· 0~··· '''~~ft OF~,, .... ,. 

"4•uu .. n'~" 



When Recorded Rnlum To: 

HSBC MORTGAGE SERVICES 
C/0 AL.RIOGE PITE 
4375 JUTLAND DRIVE 
SAN DIEGO, CA 92117 

Deed ol Beconlll!lll!ncst 

645137311/1212016 08:00:14 AM 
Rec Fee. $74.00 Page 1 of 2 
Release 01 Mortgage SfMP!.IFILil LC E· 
RECOROlNG 
Spokal\e e:ounty Washington eReeorded 

*921717006055572* 
H!!eC CONSUMER LENDING 1:92171700605567Z'GERUNG' Spokane, WashlngiOn 
WHEREAS CI.J:AR RECON CORP Is tile present Trustee ol recc:ud under tile fotiawln[J daiiCrlbed Deed of Trust: 

Truutor: DEAN L GERLING AND UNDA S GERUNG, HUSBAND AND WIFE 
Beneficiary: BENEFICIAL FINANCIAL I INC,. SUCCESSOR BY MERGER TO BENEFICIAL WASHINGTON INC. 
Orlglnall:)eneflclary: BENEFICIAL WASHINGTON INC, 
Orlglnal Trustel): PACIFIC NORtHWEST TITLE COMPANY 
Dated: 0611212007 Recorded: 0811512il07 In Sook/ReeUUber. NIA PagBIFollo: N/A 1111lnstrumon1 No.: !1$5002.1 
In tlie Records of the County Recorder ol Spokane, Stale of Waahfngton. 

AsseS$0r'll/Tax 10 No. 26364.2822 
Property Address: 5016 N BELT STREET, SPOKAN~, WA 'IJ9205 

AND WHeREAS, the above said Oiled ol Trust has boon paid In lull; 

NOW THEREFOAE, tho present Tru~teo having recolved lrom tho present Benefkllary undllr aald Deed of Trust 
and the obllgallons secured thOteby a written mquast to reconvey bV reason oltho obligations soourad by &aid 
Ooed ol Trust, 
DOES HEREBY RECONVEY, wllhout wa1111nly, to the person or pernonslegally en1hfild thereto, the estate, tllla 
and lnlere$t now hold by It under sold Oiled of Trust, describing lh& rand therein as morelully descllbed In said 
Deed of Trust, 

Bv CLEAR RECON CORP as Tmsteo On _____ _ 

NOV 06 ZO\S 

On before mo, _ , Notwy Publlo, porecnntly 
appeared who proved to moon tho bows ol!llltlslactory evldonce 
to be U1o person whose name(s) Is/are subscribed to the within Instrument and acknowledged to me that 
helshellhey oxoouto e same In hlslher/tholr authorized oapaolty(les), and lhal by hlfllllor/lholr slgnalure(s) on 
the Instrument the pe t), or the entity upon bahelf of which thB petson(s) acted, executed the Instrument. 

URY under Ute laws ollho State of Calllomlathat tile foregoing paragraph Is 

Notary EJ(plrea: I I 
(This area far notarial seal) 



6451373 Page2of2 11/12/20150S:00:14AM 

ACKNOWLeDGMENT 

A notary public or other officer completing this 
certificate verllies only ihe identity of the Individual 
who signed the document to which this certlficele Is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California S 
01 County of an ego _) 

on . November 06, 201S before me, Sliver DeVera 1 Notary Public 
(Insert name and title of the ofllcer) 

personally appeared Tammy Laird , 
who proved to me on the basis ohatlsfaclofY evidence to be lha pa~whose name are 
su lbed to tho within Instrument and acknowledg o me that he h ey executed the me In hl=~.:lr autharized capaolly"'lu. ), and that by hl~el.r slgnat.u on the Instrument the 
p~ or the entity upon behalf of which the per~n(1ifacted, executed the Instrument. 

I certify under PENAL TV OF PERJURY under the laws of the Stale of California that the foregoing 
paragraph 13 true and correct. 7 T AI AI 

WITNESS my hand and official seal. 

"'"'".. u;rt: I Silver De Vera 



When Rocordod Rolum To: 

HSBC MORTGAGE SERVICES 
C/0 ALRIDGE PlTE 
4375 JUTLAND DRIVE 
SAN DIEGO, CA 92117 

6451311911/1212015 08:05:47 AM 
Rec Fee; $15 00 Page 1 of 1 
Railign & Appl Of Successor Trustee SIMPLIFILE 
LC E·RECORDING 
Spokane County Washington eRel:arded 

/:K>~~~~ *92171700605557Z* 
APPOINTMfiNT OF SUCCessOR TRUSTEE 

HSSC CONSUM!>R LENPING M;9217t700605557Z 'GEiA!.lNG' Spokanfl, Waslllngton 
WHI!REA$, 111e undellllgnod Is tho pre~~ent Beneficiary under the Deed of Trust Described aslollowe: 

Orioln~l Trust!lr: DEAN L GERUNG AND LIND.A.S GERLING, HUSBAND AND WIFE 
Original Beneficiary; B!iN!iiFICIAL WASHINGTON INC. 
Dated: (lB/12/2007 Recorded: 06/1612007 In Book/Reellllbor; NIA Page/Folio: WA as Instrument No.: 66600.21 
In the County of Spokane State ol Washington 

Asoousor's/Ttll( !0 No. 26004.2822 
Preperty Address: 5018 N BELT STREET, SPOKANE, WA 99205 

AND WHEREAS, the Undersigned, who Ia lha prasent Beneficiary under said Deed of Trust, doolma to appoint a 
sueceasor Trust~e under said Peed of Trust In lhe place and stead of prosant Trustee thereunder; 

Now therolon:t, the undersigned ho!llby appolnlll CLEAR AECON CORP whosoaddmssls 9311 SE 36iH 
STREET, 
STE, tOO 
MEiACER ISLAND, WA 98040 as Suc~ossor Trustee under said Deed of Trust, to have alllho powers of saki 
OJiglnal Truslae, olfooUvo Immediately, 

BENEFICIAL FINANCIAL I INC., SUCCESSOR BY MEAGER TO BENEFICIAL WASHINGTON INC. 
On t:l!n!ernbarilrd 2QI5 

STATE OF Florida 
COUNTY OF Hnlsborough 

On Novambllr 3rd, 2015, blllora mil, JONATHAN PEDRAZA, a Notary Public In onf.llor HUI~borougta In tho State 
of Aolfda, peisonally appeared Unda Nguyen, VP & ASS1 Seny, Admlnlstrotlvo Sorvlces Olvlolon, personally 
known to mo (or proved to me on the basi& of saUalactory evidence) lobe tho pllt$00(11) whose name(s) ls/11ro 
subscdbod Ia tho within Instrument ond acknowledQed lo me that he/sha/lhey executed tha sume 111 hililherllhelr 
authorized capacity, ond that by hlslherltholr signature on lhelm!lrumenllha pel'lllln(s), or the entity upOn b&hall 
of which the poi'SOn(o) acted, eMeoutetl tho Instrument. 

..,,':.·r~t'P».a·~ 
WitNESS my hand and olllcl11l seal, ~' ~.1!.'·• ~~ .. 

1: ··o'f~~i::·.'f:i .. 
f ~~ ~\ ~ 
! 11-11~:~1· J. i 
~ \ jlo.f1'llll~ ~,; 

\~~Y""'-r)9~i "i~~~~- •tY:C::\..~'"' 
#
1 
.. 141'"t9,f,;,a.-.•~'' 



When Recorded Return To: 

HSBO MORTGAGE SERVICES 
C/0 ALAIDGE PITE 
4375 JUTLAND DRIVE 
SAN DIEGO, CA 02117 

Dt!!d of Booonymnc;g 

6451390 11/1212018 08:119:47 AM 
~ec Fee: $74.00 Page 1 of 2 
Release Of Mortgage SIMPLIFILE LC E· 
RECORDING 
Spokane <:ouoty Washington eRecorded 

*92171700605557Z* 
HSilC CONSUMER LENDING 1:11217170060S.ti67Z 'GEFil.ING' Spokan«, WnshlRgton 
WHEREAS OLEAR RECON CORP lo the f)illsetlt Trustee of teilord under thelo116wlng described Deed of Tltlst: 

Tltlstor: DEAN I. GeRliNG AND LINDA S GERLING, HUSBAND AND WIFE 
Beneficiary: BENEFICIAL FINANCIAL I !NO., SUCCESSOR BY MiiRGeR TO BENEFICIAL WASHINGION INC. 
o~glnal Beneflcle)y: 13ENEFICIAL WASHINGTON INO. . 
Original Trustee:. PACIFIC NORTHWEST TITLE COMPANY 
Dated: 0!1112/2007 Flecortled: 011/1512007 In Sook/Reei/Uoor; N/A Page/FQHu; N/A 1111 Instrument No.: 555ll0a1 
In the Recan:ls of the County Recorder uf Spokane, State ul Wal!ldngton. 

AsSIJOSOJ's/Tax 10 No. 26364.2822 
Property Address: !1018 N BEI..T STREET, SPOKANE, WA 99205 

AND WI·IEREAS, tho abovo said Oeod of Trust has been pald ln full: 

NOW THEREFORE, tho present il'llstae having received fmm the present Benellclary under said Dead of Trust 
and tho obligations secuiod lhelllby 11 written requett to reconvey by reason of the oblfgaUons ®cured by said 
Dead of Trust, 
DOES HEREBY RECONVEY, without warranty, to !he persoo or pe111011s lllQally onlhled thereto, 111o estate, Utle 
and Interest now held by It under said Oaad of Trust, describing the land therein as mare fully described In oeld 
Deed of Trust. 

By CLEAR RECON CORP as Trusteo On ____ _ 

N0\1 0 6 Z0\5 .. 

-------,----,~----..,,...-,-• Notary Publ!c, pensonally 
appeared--~~-.------.-:-:-.=-:-.---::--.-:-' who proved to me on tho basis of oeUsfactory evidence 
to be the person whoso name(s) !slant subscrlood to the within Instrument and acknowledged to me that 
he/ahlllthey execut ell!UTI61n hiWherllhelr authorized capaelly(!e&), and that by hlslher/lhelr &lgnature(s) an 
tho Instrument the per 8), or llle entity upon behalf of which the porson(tl) acted, oxecuted the lnatrument. 

URV under the laws altha State of Calllomla lhat UlO foregoing paragmph Ia 

NolaJY El<plres: I I 
(This area for nmtulatsol!l) 
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ACKNOWLEDGMENT . . 

A nolafY public or other oflletlr completing this 
certlflcate verllles only tha ldettllty of the Individual 
who signed the document to which this certlficate Is 
attached, and not the truthfulness, accuracy, or 
valid ltv of that document. 

Slate of California 
5 01 County of . an ego 

on November 06, 2015 before me, Sliver De Vera , Notary Public 
(Insert harile and title of the officer) 

personally appeared Tammy Laird ' 

su bed lo.the within Instrument and l!lcknowledg o me that h lie ey executed the me in 
who proved to me on the basis of satisfactol)l evidence to be the pee whose name are 

hl=~:lr authoiized capacity~), and that by hl~e. lr slgnatur .. on th.e Instrument the 
pe~or the entity upon behelf or which the pe~·acted, exeeutea the Instrument. 

I certify under PENALTY OF PERJURY under the laws of the Stete of California that the foregoing 
paragraph Is true and correct ·re=en. -• ,. I@ =~~ I 

ii ~~r'· ~Oii:GOoouNrt I MY COUM. EXP. MAY 10.2019 I 
; a •••••••••••• e ua 

(Seal) 
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I DEED OF TRUST! 

CJ If this box Is cbcoked, this Deed of Trust secures tutum advances. 

5034924 
Pa<.~t' I of 7 
~/13/2!lfl4 &$·a91 
~POkN!t Co, UR 

THIS DEED OP TRUST is made thin 10TH day of FEBRUARY ,20 04 , 11mong the Gnmtor(a), 
DEAN ~. GERLING ANO LINDA S GERLING, HUSBAND AND WIF~ 

(herein "Borrower*}, PACIFIC NORTHWEST. TITLE 

(herein "Trustee") and the Grantee/Beneficiary, B~NEF IC I At. MORTGAGE CORP OR AT I ON 

a corporation organized and existing under tho laws of OELAW_A""R""E ___,""".,.,...-------
whose address Is Bi01 N- DIVtSION STREET, SPCi'i<INE, WA llll?.18 
(herein "Lender~). Wllncsselh: 

The following paragraph preceded by 1 ehccked bot is applicable. 

CD WHEREAS, Borrower Is indebted to Lender in the principal sum or$ 84. 420 3'1 , 
evidenced by Borrower's Loan Agteement dated FESRUARY 10, 2004 . and any 11xtfiiiillons or 
renewals thereof (inolllt,\ing those pllrlluant to a"nit«enegot1a6le Rail! Agteement) (herein "Note"), 
providing for monthly il't!ltallments of principal tind Interest, including any adjumments to the amount 
of paymentS or the contract rate If that rat~~ is variable, with the balance of the indebtedness, if not 
I!IKlner paid, due and payable on FEBRUARY io. ?034 

0 WHEREAS, Burrower is Indebted to Lender in the principal wm of $ , or 
oo much thereof 11t1 may bo advanced punruant to Borrow~t's Revolvins LOan Agteemenl dilled 

. and extensions and renewals thll!'eof (hcreiri "Note"), providing tor 
m~o""nt"'h""'ly~i"=nata=rl'""lmo-e"'"n""ts-, ""'an"'a...,i""nt~~=res~t at the rille 1111d umler the terms tlpel'!if!ed in the Note, including any 
adjWltments in the interest rate if that rauds variable, and providing ror n credit limit l!tated in the 
principalllllm abovo and an initial advance of S -------· 

TO SECURE to Lender the repayment of the lndebtedneas, Including futllre advance~~, 
evidenced by the Note, with lntcm~t thereon at the applicable oontract flltc (including any adjootmenlll 
to the amount or payment or .the contract rate if that rato is variable) and other clu.rges; the payment 
of all other sums, with lnlel:cat the~reon, advanced In accordance herewith to prott:et the security of 
tllis Deed of Trust; and th$ petformance of the convii!WitS and agreementti of Borrower herein 
contained, Borrower, in conaid~ration of the hldcbtedriei;e herein recited and the trWlt herein crested, 
irrevocably granm and conveys to Trustee, in trust with power ot sale, th= following deso.'fibed 
property located In the County or ...;S,;_P,;_OK_A..;.,N.:;;E _________________ _ 
State of \Va.,hlngton: 

PARC!H. NO, : 26364., 2622 
LOT 22. BLOCK 12, MT, PLEASANT FIRST AOOtTION TO SPOKANE, AS 
PER. PI..AT RECOR[JED .1 N VOL.UME 'N' OF PLATS, PAGE 60; 
SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STAtE OF 
WASHINGTON, 

12-IO•Ol DOT IIIIIIIIIIIBIIIIIIIIODIIIIIDIIIIIIIURID 
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TOGIHHER with aU the improvements now or hereafter erected on tho propcrt)', und all 
easements, rights, appurtenllllces, and rents (subject however to the rights and authorities given 
ht)reirt to Lender to collect and app1y llUCh rents), all or which, shall be deemed to be und r~main 11 
part of the property covered by this Deed of Trust: and all of the foregoing, wgcthdr with sald 
property (or the leasehold estate it this Deed of Trust is on a leaschold) ar~: hereinafter referred to as 
the "Property." 

Borrower covenants .that Borrower is lawfully &eised of the estete hereby conveyed and ha,~ the 
light to grant and oonvcy the Pmperty, and .that the Property ia unencumbered, e~cept for 
encum bran~.s of re~.'Ord. Borrower covenants that Bortower warrants and will defend generally the 
.title to the Property against all claims and demands. subject to encumbrances of n.cord. 

UNIFORM COVi3NANTS. Borrower and Leader covenant and agree as follows: 
I. l'ayment or Ptlneipal and Interest. BQrrower shall promptly pay wh~m due tho prhtclpal and 

Interest inrJ~btl!dness evidenced by the Note, Including any variations resulting from changes In th~ 
Contract Rate, and late charges and as provided ln the Note. 

2. Funds ror Taxes and Insurance, Subject to applicable law and only if rcqucstc:d in writing by 
Lender, Borrower shall pay to Lender on the day monthly payments of princtpal and intereSt arc 
!JIIyablc uitdcr th¢ Not~. until th~ Note Is paid in full, a sum (herein "Funds") c.-qual to om•·twdlth 
of the }'llllrly tues and I!!!Se$Sments (including condominium and planned unit development 
asacsamonts, if any) which miy attain priority over this Dci:d of 'l'f'U.qt, ntid ground rents on the 
Property, if any, plus on~:~·twelfth of yearly premium installments tor hazard Insurance,. plu.~ 
one·twelfth or yenrly premium lnstallmonlll for mortgilgo insuraiu:c, if uny, nil as reasonably 
~stlmated Initially and from time to time by Lender on the blisls of asScssments und bills and 
reaoollllble estimated thereof. Borrower shall not be obligated to make such payments ol Fund." to 
Lender to the c~tent that llom11ver moktR such paym~nlll to the holder of a prior mortgage or deed 
of trust i~ auch a holder is an lrn;titutional lender. 

If Borrower pays. Furidn ·to Lender, the Funds !!ball be held in an inatilutiori the der.oslts or 
accounts of which are lntiured lit guaranteed by a l:ederal or state agency (including Lender tf Lender 
is such nn lrurthutlon). Lender ablll npply tbc Fund!! to pay said taxes, easessmenm, inaurance 
premiums and ground rents. Lender may not char~e ror so holding and applying the Funds, 
analyzing said account or verifying and compiling satd assessments and billa, unless Lender pays 
Borrower Interest on the Funds and applicable law permitS Lender to make such a charg~. Borrower 
nnd Lender may agree in writing at the time of execution of this Deed of Trust that interest on the 
Funds shall be paid to Borrower, and unlese such ogi'ec~ment is made or applicable law requir.s such 
Interest to be paid, Lender shall not be required to p4y Borrower uny into:rest or earnings on the 
Funds. Lender shell give to Borrower, without charge, an annual accounting of the Funds showing 
credits and debit!> to the Fund.~ ond .the purpose for which each debit to the Funds was made, ·rhu 
Funds are ph:dged as additional aecurity for the sums secured by this D«d of Trust. 

If the amount of the Funds held by Lender, together with the future monthly installmenlll uf 
Funds payable prior to thi: due dales of taxes, IIS6cssments, insuran~-e premiums and ground rents, 
shall exceed the amount required to pay said taxes, IISEle!lSments, insurance premiums and ground 
renw as thoy fall due, such excess eltall be, at 13Qrrower·~ option, either promptly repnid tu Borrowur 
on monthly Installments of Funds. It the amount or the Funds held by Lender shall not be sufficient 
to pay iakes, assessments, lllllUrance premiums illirJ ground rents tlll they fall due, Harrower shall pay 
to !.tinder any amount necessarY 10 make up the denciency in uno ur more) payments as Lendur may 
require. · 

Upon payment in full of 6Uma aecurcd by this Deed of Trust, tender aba\1 promptly refund to 
Borrower any Funds ht~ld by Lender. If under paragraph 17 hereof the l'roperty is sold or the 
Property is otb«Wi!ltl acquired by tender, Lender &hall apply, no biter thin immediately prior to the 
sale of the Property or ita acqulnltlnn by tender, any Fonda held by Lender at the time of 
application liS a credit ngnlnst the sums ~ured by this Deed of 'Trust. 

l. Application of Payments •. Unless applicable law or th~ Note provide otherwise, nil payments 
I'CfJei ved by Lender under theNotc and paragt'lpba I lind 2 here or shall be applied by Lender first in 
paym\lflt of amounts payable to Leitder by Borrower under paragraph 2 rn:rcor, then to interost 
payable at the applicablo Contract Rate, and then to the principal of the Note. 

4. llrlor Mortaaaea and Deeds of Trusc: Chups; l.len,. Borrower shall perform all of 
Borrower's oblijl&tions under any mortgap, deed of trllllt or t'lthel' Geeufity agreement with a lien 
which 11M prlonty over this Deed of Troot, including Borrower's covenanlll to mak.c payments when 
due. :Borrower shall pay ur ~11U.'!e to be paid all tu~es. ll!lSeS!lments and other charges. fines and 
lmpoaitiorn; attributable to the Property which may auain a priority over this Deed of 'fru.~t. 11nd 
leuschold paymenw ot ground flints, i! BIIY. . . 

S. Ha~ard Insurance, Borrower shall keep the improvements now existing ur hereafter erected 
on the l'rop!:rty Insured against loss by fire~ hatardn included within the term "oxtonded coveraga" 
aod any other hazards for which Lender requires Insurance. This Insurance shall be maintained in the 
amounw and for the pCtiods that Lender requires; Th~ Insurance carrier providing the inauranc~ shall 
be chosen hy Burrower subject to l.Mtder'a l!pproval which shall not be unreasonably withbold. 

All Insurance policies and renewals shall be acceptable to Lender and shall include a fltandard 
mongnge clai!Se. Lender shall have the right to hold the policies and renewals. It Lender requires. 
Burrower shall promptly give to Lender all receiplll o! paid premiums and renewal notices. In the 
llvcnt of lOBI!, Dorrowcr shell give prompt noth:e to the insurance carrier and Lender. Lender may 
mak11 pronr of loss If not made promptly by Borrower. 

WA0079G2 
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Unless Lender ami Borrower otherwise agree in writing, insuran~:e proceeds shall be applied to 

restoration or rcpt{r of the Property damagod, if the restoration or repair Is economically feasible and 
Lender's securl ty is no le6Sened, It the restoration or reptir is not economically feasible or Lender's 
~>eCUrlty would be lellSetled, the insuran~:e proceeds shall be applied to tho sums secured by this Deed 
or Trilst, whether Or not then due, with any CXCCS!I paid to narrower, .If Borrower abandons the 
Property, or docs not ai\IIWet within 30 days a notice from Lender that the insurance carrier has 
olfercd to settle a claim, thon !..ender m•y collect the in.quranco proceeds. Lender may usc the 
proceeds to repair or restore the Property or to pay aums secured by this Deed of Trust, whether or 
not then due. The 30-day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any appllcetion of proceeds ttl principal 
shall not cnend or postpone the due date of the monthly payments referred to in paragraphs I and 2 
or change the amount of the paymenlll. If under paragraph 19 the Property is acquired by Lender, 
Borrower's riaht to any lnsutll.llce policiCII and proceeds resulting from damage to the Property prior 
to the acqulsi tlon shall p!lllS to lender to tho ellent of the sums secured by this Deed of Trust 
immediately prior to .the acquisition. 

6. Preservation and Malntonlnee of Property; Leaseholds; Condominiums; Planned Uni1 
Developments. Borrower 11hall keeP. the Property in good repair and shall not commit waste or 
permit impairment or deterioration of the Property and shall comply with the provisions oF any lease 
if this D«i4 or Trust h1 on a leasehold, If this Deed of Trust is on a unit In a condominium or a 
planned unit development, Borrower shall perform all of Borrower's obliptions under the declaration 
or tlOVenlllilll cfeililng or governing the condonimium or planned unit developmont, the by•laws and 
regulations of the cOndominium or planned unit development, and coliStituent documents. 

7. Protection of Lender's Security. If Borrower fails to perform tho covenants and Bireetnetilll 
contained In this Deed of Trust; or if any action or proCeeding is commence4 which materially affecl8 
Lender's Interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may 
make such appearances, disburse suc:h sums, including reasollllble attorneys' fees, and take such. action 
as is necessary to protect l.citdcr's interest. If !..ender required mortgage insurance as .a condition of 
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to. 
maintain sueh insurance in effect untlll!IICb time as the requirement for such insurance terminates In 
accordanc:o with Borrower's and Lender's written agreement or applicable law; 

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the 
~pp!lcable Contfllct Rate, shall become additional. indebtedness of Borrower secured by this Deed of 
Ttlml, Unless Borrower and l.citder agree to other terms of payment, such amounl8 shell. be payable 
upon notice from l.citdet to Borrower requesting· payment thereat, Nothing contained 10 this 
paragraph 7 shall require Lender to Incur any e1pense or take any action hereunder. 

8, Inspection. Lender may mako .. or cause to be made reasoil•ble entries upon and inspections of 
the Property, provided that Lender shall give Borrower notice prior to tny such inspection specifying 
reasonable cause therefor related to Lender's interest in the Property. 

9. Condemnation. TM pi'o!leeds of any award or claim [pr damaacs, direct. or consequential, in 
connection with any I:Qndemmitlon or other taking of the Property, or part thereof, or for conveyance 
in lieu of condemnation, arc hereby assigned and shall be paid to Lender, subjeCt to the terms of any 
mortpge, deed of trust or other security agreement whh a lien whlch has priority over this Deed of 
Trust. . · 

10. Borrower Not Releand; Fotboeraoee by Lender Not a Waiver. ExteMion of the time lot 
payment or moditicMion of. amortlmlon of the &urris secured by this Deed of Trust j,'l'aoted by 
Lender to any succCSII(Ir In lnten:t~t of BOrrower and all other parties who arc or who hereafter may 
become lieCondarlly liable shall not operate to release, in any manner, the liability of tho original 
Borrower ilnd . Borrower's successors in intc~mn. Lender shall not be 1'\\qUircd to commence 
procecdinga against such s~~~;~r ·or refuse to extend time for. payment oi' otherwise modify 
amortization of the ilums secured by this Deed of Trust by reason of any demand made by the 
original Borrower and Borrower's successors in liltm:m. Any. forbcllrance by Lender in cxerdlling any 
rl~ht or remedy hereunder, or otherwise afforded by appli~able law, :;hall not be a waiver of or 
preclude the exercise or any such right oi' remedy. . 

ll. Successors and Assign, Bouqd: Solnt ea.d Several Liability; Co·risners, The covenll.llts 
and ~gt«:iTients bet~ln contained. shall bind, and the tight hereunder shall inure to, the rCilpective 
su~rs and ll$$lBM of Lender and Borrower, llllbject to the provisions of paragraph 16 hereof. All 
covenants and agrcemenl8 or Bormwet• shall be Joint and several. Any Borrower whO co"signa this 
Deed ot Trust, llut does not execute the Note, (a) is co-signing thi~ ~ or Ttuat OJtly to grant and 
convey that Borrower's Interest ln the Property ttl Trw~teo:o under the terms of this ~ or Trust, (b) 
Is not JX~tllOnally liable on the Note or under thls Deed of Trtillt, llild (c) Bflree3 that Lender and any 
other Borrower hereunder may agree to cttend, modify, forbear, or make any other nceommodatloM 
with regard to the terms or this Deed of Trlist or thti Noie without that Borrower's consent and 
without releasing that Borrower or modifying tbl!l Deed of Trust as t~> that Borrower's interest in the 
Property. 

12. Notice, llitept for itriy oqlice required undc:r applicable law to be given in another manner, (a) 
any notice to Borrower provided for in this Deed of Trust Shall be given by delivering~ it or by 
mailing such notice by certified mall addl'l!68ed to Borrower at the address stated in the Noto or at 
such other .address. as Burrower may dfsignate by notice tu Lender as provided herein, and (b) any 
notice to Lender shall be given by certified mail to Lender's addrcsa suled he;ein or to such other 
address as Lend~r may designate by notice to Borrower as provided herein. Any notice provided for 
in this Deed of Trust shall be deemed to have been given to Borrower or Lender when given in the 
manner designated herein. 

l2·to·o
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13. Govunlns Law; Severability. The applicable law cont•ined in the Note shall control. Whure 

no applicable law is \:Dotal ned therein, the trtate and loealla'Nll of the jurisdictiort in which the Property is 
located shall apply except whm such lows conflict with Federal law, in which case Federal law applies. 
·nte foregoing sentence shall not limit the applicability of Federal law to this Dc:ed of Trust. In thc event 
that any provision or clause of thill Deed of Trust or the Note conflicts whh applicable law, auch confli~t 
ahqll not a(fect other provisions of this Dc:ed of Trust or th11 Note which can be given effect without tlw 
c:onfilcting provision, and to this end the provisions of this Deed of Trust and the Nota are declared to 
be severable, ABused herein, •costs," "expenses" and "attomefs' fees" include all sums to the extent not 
prohibited by applicable law or llmlted herCin. 

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and ot this 
·Deed or Trust, If tcquested, at the time of execution or alter recordation hereof. 

15. R.ehabllltath~n Loan A&rcoment. Borrower shall fulfill all ot Borrower's obllgatlollll under 
any home rehabilitation, irnprovemclll, repair, or other loan agreement which Borrower cttters into 
with Lender. Lender, &t Lender's option, may require Borrower to execute and deliver 10 Lendtr, in u 
form oci:cptablc to l..cnder, an aooignment of any rlghta, claims or defeMe!J which Borrower riuiy have 
agalntrt parties who supply labor, muterlals or services in connection with imptovementll made to the 
Property, 

16. Transfer or the Property. lt Borrower sells or tratll!fcrs all or any part of the Propt)rly or an 
interest therein, cKcludlng (a) the creation of a lien or encum branct subordinate to thts Detd of 
Ttust, (b) a transfer by devise. di!I!Cent, or by OI'JI!I'&t!oli of law Upoil the death or a joint tenant, (c) 
the grant or any leasehold intereSt of tbiee yeara or less not containing an option to purchase, (d) the 
creation of a purch~~~~e money ilecurlt}' Interest for. household appliances, (e) a transfer to a relative 
resulting from the death of a tlorrower, (f) a transfer where the spouse or children of the Borrower 
become. an owner of the property, (g) o transfer reSulting from a do:crce of dissolution uf marriage, 
!e&al ~;eparotlon agreement, or from· an lm:ldenllll pmP.CflY ~~~:tt!omcnt agreement, by which the spouse 
of the Borrow~r becomes an owner of th11 property, (h) a transfer into an inter vivos trust In which 
the Borrower ia and rcmai1111 a bcncfidacy and whlch does not relate to a trallllfcr ol rights of 
oL<cupancy In the propeny, or (i) any other transfer or disposition dCS<:rlbed In regulations prescribed 
by the PIX!eral Home Loan Bank Board, Borrower shall cause to be submitted information tcquired 
by Lender to evaluate the transferee 118 Jf 11 new loan were being made to the transferee. Borrower 
will continue to be obligated under thli Note and this Deed or Trust unless Lender relea.~ Rormwer 
in writing. 

If Lender docs not agree to Gllch sale or transfer, Lender may declare all of the sums secured by 
thin Deed of Tru.-n to be Immediately duo and payable. Jr Lender exercl$1!8 auch option to ac;celerate, 
Lender &h!ll mail Borrower notice of acceleration In accordance with paragraph 12 hereof. Such 
notice shall provide a period of not less than 30 dayn from the date the notict is mailed or delivered 
within which Borrower may pay the aumfl declared duo. If Borrower f•lla to pay such sums prior to 
the expiration nl such period, l..cndcr may, without rurth~ notict or demand on Borrower, invoke 
any remedies permitted by paragraph 17 hereof. 

NON-UNIFORM COVB."JA{Ij'TS, Borrower and l..cnder further covenant and agree 118 follows: 
17. Accolcratjon; Remedios. E•cep* as provided in paracrapb 16 hereof, or u otherwise 

required by law, upon Borrower's breach of any covenant or acrecment of Borrow!l'r in this 
Deed of 'frusc. lncludlnc the covenants lo pay when due any sums secured by this Deed or 
Trust, Lender prior to acceleration shall cive notice to Borrower as provided In para.rapb 
12 hercor speelfyln,: (I) the brc:aeh: {2) the action required .to cure such breiu:h; (J) a date, 
not less than 30 days from tho date the notice it m11il~d to Borrower~ b)• which such breach 
mllst be cured; and (4) that tallure to c:ure $UCh brc1cb on or before the date specified in the 
noUcc may res11lt In acctleratlon of the sums secured by this Deed or TrUS1 and sale of the 
Property 11 public IUctlon at 1 d1te not less th1n 120 days In the future. The notice .shell 
further inForm Borrower of the right to reinstate after accch:ration and the right tti bring a 
court action to assert the nonclistenc:e or a default or any other derense or Borrower to 
acceleration and sale. U the breach is not cured on or before the d11t11 SpeCified i.n lbc notice, 
Lender, at Lender's option, may declare all or the sums secured by this Deed of 'frust to be 
Immediately due and P•Y•ble without further demand lad m•Y ID\'okc tho power or sale 
and any other tcmcdics permitted by appllcilblc law. Lender shall be entitled to collect all 
reasonable Msts end eJCpenlle$: incurred in pllrsuln& the remedies provided in this paragr11ph 
17, lncludinc but not llinlted to t'CIIsonable 1t1orney's fees. 

rr lender Invokes the power of sale, l.ender shall etecute or cause Trustee to ekecute a 
written notlcc of the occurrence of an event of default and or Lender's election to cause the 
Property to ~ S()ld. 

Lender or Trustee shall t11ke such ecdon ree.ardln& notice or sale and provide notice to 
Borrower and to other pctsons In the manner pr~serlbed by applicable law. Arter the lapse 
of such time as may be required by appliCllble law, and after publlcttion of the notice of 
saiD, Trustee, without demand. on Borrower, shall sctl the Property at publie auction to the 
blcbest blddet at the lim11 and pl•()c and under the terms deslcnated In tbe notice of nle in 
one or more parcels and In such order as Tru5tec may determine. Trustee m1y postpone 
sale or all or any parcel or the Property by public anilouncemenl at the time and place <Jf 
any previously scheduled sale. Lender or J.endor's doslcnee may purchase tb11 Prop~rty 111 
any 5~le, 
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Trustee shall deliver to the plircbaSIIr Trustee's deed conveyinl the Property so sold 

without any covenant nt warranty, expressed or Implied. The recitJ~Is In Trustee's deed shall 
be prima facie evidence of the truth of the statements made therein. Trustee shall apply the 
proceed$ ot tho Sillc In the followlna order: (a) to all rearonabte cost!! and e1penses of the 
sale, Including, but not llntited to, reasonable 'l'rustli11's fees and attorneys' rees; (b) to all 
sums secured by thi; Deed ot Trust: and (c) the uceu, if any, to the person or persons 
legally entitled thereto or to the clerk of the superior court or the county In which the sale 
took place. . · 

18. Bottower's R.iaht to Reinstate; Notwitlmtanding Lender's tccei6Nition of the sumB secured 
by this Deed of Trust due to Borrower's breach, BOrrower shalt have the right to have any 
proceedin!lll begun by Lender to enfo!'(!e this Deed of Trust dl&continued at any tlme prior to the 
earlier to occur of (l) the fifth day (or such other. period as applicable law may specify r.or 
rcllllltatement) before sale of the Property pun;IJIInt to the power of sale contained in this ~ of 
Truat or (ii) entry of a judsment enforcing this Deed of Truat if: (a) Borrower pays Lender all sums 
whlch would be then dua under this Deed of Trust and the Note bad no acclcration occurred; (b) 
Borrower cures all breaches of any other covenants or aareements of Borrower contained in this Deed 
of Trunt: (c) Borrower pays all reasoilable espcmses incurred by Lender and Trustee in enforcing the 
covenanl!l and agreements of Borrower conl.llined in thia ~ of Tnist, and In enforcing Lender's and 
Truattl<l's remedies as provided in paragraph 17 hereof including but. not .limited to, reasonable 
auoroeys' r~: and (d) Borrower takes such action aa Lender may reasonably requite to assure that 
the lien of tbls ~ of Trust shall continue unimpaired. Upon such payment and cure by Borrower, 
this Detd of Trust and the obligations secured hereby shall remain in full forco and effect as if no 
acceleration had occurred. However, this right to reinstate shall not apply In the case of acceleration 
under paragraph 16. 

19. Lon~er in Possl!sslon. Upon acceleration under paragraph 17 hereof or abandonment of the 
Property, Lender, in person, by 11~t or judicially appointed l"C(!eiver shall be entitled to enter upon, 
take poBBtllS!on of and inan~ge the Property and to collect the rents of the Property including thO&C 
past due. All rents collected by Lender or the teccivcr shall be applied fin;t to payment or the costs 
of management or the Property and collection or rents, including, but not limited to, rcteivcr'o fc:es, 
premiums on 1'1!Ccivcr's bonds and reasonable attorneys' fc:es, and th. en to the sums se.:ured. by this 
Deed of Trust. 

20. Reconvey•nee. Upon payment of all sums se.:ured by this Deed or Trust, if Lender is riot 
committed to mftke nny ruturc refinancings or future advances. Lender shall request Tlilstee to 
convey the Property and llhall surrender this Deed of Trust 1111d all notes evidencmg indebtedness 
SIII!Urnd by thi& Deed of Ttuat to Trustee:. Trustee shall reconvey the Property without warranty to the 
peroon or peroollll legally entitled thereto. Such person or persons shall pay all costa of recordation 
and reconvef~~nct:, if any. · · 

21. Substitute Tr11stee. ln accoMnce with applicable law, Lender may from tim.e to time 
remove Trustee and appoint a successor trustee to any Trustee appointed hereunder. Without 
conveyance of the Property, the succesoor trustee shall succeed to all the title, power and. dulles 
contei'red upon the Trustee herein and by applicable law. . · 

22. Subroption. Lender shall be subrogated ror further security to the lion, although released of 
record, ol ony and all onr.:um brances paid out of the proceeds of the lotn secured by this Deed of 
Trust. 

23. Use of the Property. The Property Is not used principally for agrioulturel or farming 
purposes. 

24. Waiver of Statutory Rishts. To tho e.xtent pcrmiltt:d by law, Borrower hereby wmves the 
benefit ot all homestead, dower, or cunesy rights or exemptions the Borrower may possess with 
respect to the property. 

2S. Arbitration Rider to Note. The Arblttaliun Rider attached to and made • part of tho Noto 
is heroby Incorporated by reference and made a part of this Deed of Trust. 

(THIS SPACE INTENTIONALLY LEFT BLANK) 
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REQUEST FOR NOTICE OF DEFAULT 
------- AND FORECLOSURE UNDER SUPERIOR------

MORTGAGES OR DEED OF TRUST 

Bortow6!' and Lender request the holder of liny mortg&~. deed of trust or other cncum branee 
with 11 Hen which has priority over this Deed of Tr051 to give Notice to Lender, at Lender's addrcs~~ 
sut forth on page onll of this l:>oed of Trust, of any default under the superior c:ncumbran(e and of 
ony salu or other forc:Glosure action. 

IN WITNESS WHllREOF, Borrower h1111 executed this D=J or Trust. 

, .. ,~.--.-.,.. ... -----
-aorrow•r 

STATllOP WASHINGTON, .,;;;.Sf.'OI.AHE===:...,_--- CountyllS: 

On this lOti! day of J.IEBIUAIII , 20 04 , 
before me, ._boJVNd :y, -tl;llj-;, , a Notary Public in and for Mid 
~"Ounty an(! rrtate, personally appeared nw t •. gmu,;plG .AIIli LDIDA .s ... .JlQLINC -~~-~--·· 
known or proved to me to be the pc:rson(s) who executed the foregoing Instrument, and acknowledgad 
to me that •• !. he_!_ executed the same. 

In witnd!JS whereof 1 have hereunto set my han4 and afOxed my official !'left! the day and year in thin 
curtificate first above written. 

. ~~/r~ 
.ii~ • ;!"" ' ~ 

STATE Of WASHINGTON, ------ CountyflS: 

On this day of _ , 20_, 
beFore me, n Notary Public in and fot suld 
county and utate, personally appeated ; 
known or proved to me to be the person(s) who t#le<:Uted the Foregoing Instrument, snd acknowledged 
to m~: that he executed the Ramc. 

In witnCDII whereof I hafc hereunto &et my hand and affixed my official scal the day and year in this 
certificate firnt above: written, 

Notary PIJIIUo residing 11: 

WA0019G6 

•GUDA6AI'CNliiOO!IOOOWA00790&F .. GiJ\L lt.'O 
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REQUESTFORRECONVEYANCB 

TO TRUSTEE: 

5034924 
Pagt i of i 
&21ll121i94 89! 291 
Spokane Co, ~ 

The umlot~~igned is the holder of the. note or notea accured by this Deed of Ttuat. Said note or notecs, 
together with nllnthcr indebtedness BCCured by tlds Deed of TrU8t, have been paid in full. You arc hmby 
din:~Jted to cancel said note or notea and this Deed of Trust, which are delivered hereby, and to recon\·ey, 

· without warranty, all the es111t11 now held by yuu under this Deed or 'l' tuat to the person or persons 
legally entitled thmto. 

l>ated: ·------------------

1111111111111111111111111111111111111111111 
0 
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WHEN RECORDED MAIL TO: 

Trustee Corps 
30 corporate Patio: 
Sulte400 
ll"'lno, CA 92601! 

Trustee'Sa!'e No. WAD859791.. Loan No, Q21717005B4585 Tille Order No. 091175650~1 
APPOINTMENT OF SUCCESSOR TRUSTEE 

"E;\{p8Q~ 
KNOW ALL MEN BY THESE !>RESENTS: QEAN L Gi:RUNGANQ UtlQ!, s. G!iRLINC. HU$BANQ AND WIFE, Is 
the grantor and PAC!I"'Q NO!f(HWESTT!!lEia tho l.niSio&,llnd BEN!;f:!C!AL MORTGAGE CORPORATIONiA lha 
beneflclaty or Succossor In Interest under that certain truilt deed dated 0211012004 and Reeonl•d on 02!1312004 u 
Dgcuinent Nq. 5\134924. reoords of.§wlluml County, \YfablngloQ. 

Til a 11ndoralgned, who Is !he pro sent bonenclary under said trust deed desires to appoint a new tmsteeln the place 
and stead of the original lrustee named above. 

NOW, THEREFORE, the underolgned hate by appoints RAN DE JOHNSEN, Trusloo !:;oms. 30 Cgmorate park. 
Suitt 400.Irv!ne. CA 92606. as succoooor ttustaa under said trust deed, he to have all !hll powara or said anginal 
trustee, eflecllve Immediately. 

IN W1TNiiSS WHEREOF, tho undartiQnad bsnofl~lary lms harounto Ml hlslmntl: lithe undei$IQI'II,)d Is a cOIJ)OruiiQil, 
It has caused Its corporete name to be s1gned and affixed hereto by ita. duly authorized tllprosontaUvo, 

Dated: /G? /t te /o1 
BENEFICIARY: 
BENEFICIAL MORT 

BY: 
Waym~ Hessler 



... 
5866761 Page 2 of 2 01/12/2010 01:25:15 PM 

Trustee Sale No. WA0859791 Loan No. 92171'700564585 Tide Order No. 090756500 

SfATI!OF ___ M,iun,.,· ;,IOOta,..---
DiRO!i 

COUNlYOF ------

On IJ { (l/l (q&( befo~lll<l. ____ Ja_m_es_A_._c_hu_n _____ ,pcrsonnllyllpfiOilted _ 

__ w_nyn_c_H_es_s_ler __ who proved to me on tbt! bnsis orsatfsfuctoty evidtnce to be the pcrson(s) whose nnme(s) 

i$/Qte $Ubscrlbt!d to the within lnslntme1111111d acknowled~cd to moth•t he/she/they executed the same lnbls!hcr/thclr 

authorized cBpaclly(les), nnd that by hl!liller/thclr signoturc(s) on the Instrument tha pcrson(s), or the enlity upon 

b~half elf which tile pmon(s) acted, executed the lnstrumenc. 

F PERJURY under the lnWll oflh~ StaleofCulifomln thnttbe foregolnn ~illngmph is true 

Notary Public In a 



.. .. 

And Wilen Re~orded Mail To: 
T,D, Servlc• Compa11y 
4000 W Metnpellllll Dr Ste 410 
Or.n&e, CA 91161 

63!13604 

1~1l1111JDIIUII~:IIIIIidUIII[nllliiiH~Ill.lllllllm lli:lll 

----------S~~e above lbril.ecorder'su~e~ _________ _ 

cuawmcrli: 673/l Scrvieellr 417Z2f3ASI IIIIEIII~IiJIIIIII.IIImU+ 
Lo1111ll: 980l9t:U39 

ASSlGNMEN1' OJ.' DEED OF TRUST 
I'OR VALU'I! RECEIVED, BENEFICIAL MORTGAGE COIU'OkATION, C/0 CALIBER HOME 
LOANS, IJ'IC, 13801 WIRELESS W 1\ V,.OKLAilOMA CITY, OK 73134-2550, hereby ani!JI aod traoafcr 
to U.S. BANK TRUST, N.A., AS TIUISTEE fOR LSF9 MASTER PARTlCIPATION TRUST, C!O 
CALmER ROME LOA.~S,!NC. 13801 WIRELESS WAV, OKLAHOMA CITY, OK 73134-2550, all itt 
right, lido and lohirdt in 1nd 10 aald Deed ofti'llat In thumeillll~ of$14,421.37, recorded m tho State of 
WASHINGTON, County of SPOKANE Official Recorda, dated FEBRUARY 101 2004 recorded oo 
JIEBRUARV 13, 10114, atlllltrDmtill N•• 5034924,111.&ok No. -,at Pa&e No. -. 
F.xcct~ted by: PEAN L. G~RLING AND UNUA s. G£RUNG, UVSBAND AND WIFE (Orlafaal 
Mort~Agor). 
Orlgioal Mol'lgagcc: BENEFICIAL MORTGAGE CORPORATION. Property Addrc11; 5018 NORTH 
BEI.T, SPOKANE, W A 1111205-0000. . 

DEC n 21M 



6353804 Page 2 of 2 12/09/2014 09:25:47 AM 

l.o!inll: 9113912139 
P•ge 1 

Sr\i: 4012263AS1 

State of CALIFQIL"iiA 
Conaty of ORANGE } u. 

Ou _ DEC 0 • ?RIA ~ before me, .EUa B•rrl&•· a NotAry Public, pc~J~.~nally appeared Mlebtlle lieu, 
who proved to me oa tbc basis arntitfactory o:~vldcncc to be the pemn(t) who1111 uamc(l) hifara sub~<:ribtd to 
the w!lbilllllet.nuncut iiAd auk.bowledsed to me !bat h~/lllelthey executed tbo same In blslber/lltelr autborl~ed 
enpatlty(iel) aad that by hislber/tholr lipature(t) 01 the laltrllnlcnt the f!OUon(l), Or the eatily upon behalf of 
which the person(•) acted, executed the lnlttument. I ccrtll)> under PENALTY Of' IISIUURY und~r lbc law. of 
l.ht~ State of'Callfomia that !be rQrcsoing puasrapb i1 true and comwt. 
Witilelf my hund ltld official seal. 

QibQ 
(Nolaiy Name): Ell• Barrl&• 

Recording Requem.S By 
T.D. SERVICE COMPANY 
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RECORDING REQUESTED BV 

WHEN RECORDED MAIL TO: 

Truetee Corps 
1700 Seventh Avenue, Sullo 2100 
SeattleWA98101 

Trustee Gale No WA00001<466-1fl..1 

6428705 08/241201611:17:13 AM 
Rea Fee $14 00 Page 1 of 1 
Re&lgn & Appl 01 Successor Truttee SIMPLIFILE 
LC E·RECOAOING 
Spokanit County Washington eRecorcled 

ntte Order No 15020571'11·WA-MSO 
l'ropefty Addreu: 5018 N BELT, SPOKANE, WA 09205 

APPOINTMENT OF SUCCESSOR TRUSTEE 

NOTICE IS HER!!BV Gl\leN that MTC Finane! .. Inc. dba Truttee Corps, whose addreflu Ia 1700 SIIVI!flth Avenue 
Suite 2100. Seilltfli, WA 98101,1• appointed successor Tru&tee under that certalnDIIIid or Trust Itt whk:h DEAN L 
GERl.ING AND LINDA S GERLING, HUSBAND ANO Wlt:E was lint Go!ntor and PACIFIC NORTHWEST TITI..Iil 
wat lhe otlglnal Truatell and BENEf!ICIAL MORl'GAGE CORPORATION was the original Beneftclary whk:h Deed 
of Truttwas datfd Fitbrtialy 10, 2004 and recorded on February 13, 2004 as Instrument No. 5034924 of otllelal 
recorda In the Ollice of lite Recorder of SpOkane County, Wa!lhlngton.llto have alllhe powera of said original Truillee, 
effectlva fotlhwith, · 

STATEOF C~tc.:ct 
COUNTVOF --~0 

~;pearetuG.lS nas ~~ 

'"'---..'"'"'""''"'"-""-
By; 

~~f.==.·~··--~ 
Authorized Sipatory 

~'4" (,. &..noW , Notary Publle, peraoneHy 
· . . who proved to me on the balls of setla~ory 

evldenoo to be the peraon(a) whoae name(•) l.lllare •ub&cribed to tho within Instrument and acltnowledged to me 
that helshellhey ed()Uied 11)11 uma In hl&lherllhelr authorized GaPIICi!VPIIB), and that by hltllberllhelr algnature{e) on 
the lnattumenl the peJJon(s), or lhe enllty upon behalf of whk:h the pereon(s) ac:ted, Qealled the lnattumllflt~ 
1 celtlf1 under PENAI.TV OF PERJURY under the laws of the Slate of I-'d. L'('..,.,> ,•o . that lhe forvgolng 
paragmph Ia true and com!Ct. ~ 

WITNESS my hanci end olfk:lal 1e111 

en~ 
Nolary PubUc 
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Bob Ferguson 
ATTORNEY GENERAL OF WASHINGTON 

Consumer Protection Division 
800 Fifth Avenue • Suite 2000• MS TB 14 • Seattle WA 98104-3188 

(206) 464· 7745 

MEMORANDUM 

DATE: 

TO: 

FROM: 

SUBJECT: 

November 19, 2015 

Washington Law Enforcement Officials 

Washington State Attorney General's OffiCe 
Consumer Protection Division 

Forcclosure;.Relnted Property Disputes 

I. INTRODUCTION 

When a borrower falls behind on his or her mortgage payments, disputes may arise about 
the lender's right to access and secure the home- both before and after foreclosure. When the 
lender or it.'> agent seeks to secure the property, law enforcement offiCials may be called to the 
property by the borrower or neighbors. This memorandum is not legal advice, but is intended to 
provide background intbrmation and suggestions for best practices in dealing with what can be a 
complex situation. We hope that you will use the information in this memo - in conjunction 
with advice and guidance fi'Om your legal counsel - to educate your law enforcement offiCers 
who may be called to address these disputes. 

These issues are vitally impOrtant to homeowners affected by foreclosure. For example, 
the foreclosed borrower has already lost ownership of his or het• family home, and is often 
scrambling to find a new place to live. Purchaser self-help may exacerbate these diffiCulties -
particularly in winter, when inclement weather makes the need for shelter most acute and the 
task of moving more arduous. And when personal property is seized or dispOsed of in the course 
of self-help, items of great practical and sentimental value may be lost. 

II. BACKGROUND INFORMATION 

A. The Foreclosure Process and Sale. 

Foreclosure is an unfortunate event that often occurs when a Washington family is unable 
to pay its mortgage, often as the result of illness or job loss. A typical mortgage involves three 
parties - the borrower, the lender, and the trustee. Greatly simplified, the Deed of Trust Act 
("DTA'') provides that where the borrower fails to make required monthly payments to the 



lender, after a number of preliminary steps the trustee may sell the property at a public action 
known as a "trustee's sale" or "foreclosure sale." One preliminary step before a foreclosure can 
occur is the posting of a Notice of Trustee's Sale on the homeowner's property. The Notice of 
Trustee's Sale sets the date of the trustee•s sale, but homeowner has the right to occupy the 
property until after the date ofthe trustee's sale. 

Confusion sometimes arises regarding the parties' rights to occupy the property both 
during the foreclosure process and following the sale, and how those rights must be enforced. 

B. The Lender's/Purchuser's Right to Possession. 

1. Before the foreclosure sale 

Many mortgages permit the lender (or its agent) to inspect the property. Generally, 
inspections should not involve the breaking or changing of locks, or the removal of personal 
property. This is not a right to possession of the property. 

Where the lender determines (following inspection) that property has been abandoned by 
the homeowner, the mortgage documents may permit the lender (or its agent) to enter the 
property, secure it, and take actions such as "winterizing" the home to prevent property damage. 
These actions are to preserve the house's value, not to dispossess the homeowner. Thus, removal 
or disposal of the homeowner's personal property would generally be inappropriate at this time. 
Changing all locks - as opposed to the Jock on a single door """ would also wrongfully deny the 
homeowner possession of the property. However, the lender (or its agent) may make a mistake 
in concluding that property has been abandoned, and look the homeowner out. 

This area of law is evolving, and the Washington Supreme Court is currently deciding 
whether provisions in mortgages may permit the lender to enter onto and secure the mortgaged 
real property, or whether such terms are unenforceable. See .Jordan v. Natlonstar Mol'lgage, 
LLC, Case No. 92081-8 (set for hearing January 19, 2016). Depending on the Court's eventual 
ruling, the actions described above may not be permitted. 

2. After the foreclosure 

The purchaser at a trustee's sale - sometimes, but not always the bank- has a statutory 
right to possess the property beginning 20 days after the sale occurred if the boiTower was living 
there. RCW 61.24.060(1). If the boiTower had rented the property out to a tenant, the tenant 
must be given 60 days' notice to vacate. RCW 61.24.146(1). These periods allow former 
owners and tenants a reasonable time to tind alternative housing and move out. They should not 
be ejected before the end of those time periods. 

The purchaser may contract with anothe1· company to provide "property preservation" or 
~<property management" services- that is, secure, clean up, and prepare the property to be placed 
on the real estate market. These companies must comply with the statutory procedures for 
obtaining possession of the property, described below. They also should not remove or dispose 
of personal property unless absolutely certain that it has been abandoned. To prevent the 
wrongful destruction of personal property and premature eviction of distressed borrowers (which 
occurs as a practical matter when locks are changed), extreme caution should be used in 
determining whether the property has been abandoned - for example, the fonner owners or 
tenants may move out of foreclosed property over a period of time rather than all in one day, and 
may return for personal items remaining at the property. 
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C. Enforcing the Right to Possession. 

If the borrower or tenant has not vacated the property after the applicable 20- or 60-day 
period, the purchaser should not resort to self-help - such as breaking and changing locks, and 
gathering and disposing of the borrower's or tenant's personal property - in order to gain 
possession. Instead, the DTA permits a purchaser to bring an unlawful detainer (eviction) action 
to obtain possession of the property. RCW 61.24.060(1). 

Where a purchaser takes possession of propet1y before allowed by statute or bypasses the 
judicial system and resorts to self-help - particularly when removing and disposing the former 
owner's personal property - he or she may commit one or more criminal offenses, such as 
trespass or burglary, RCW 9A.52, or theft. RCW 9A.56.020. 

III. BEST PRACTICES 

When responding to reports that n purchaser of foreclosed property is using self-help to 
dispossess the occupants of foreclosed property, offiCers may confront with a complex, tension~ 
filled situation. Officers may wish to use the following steps: 

• Prevent self~help, if it is in progress. 

• Ask whether the foreclosure sale has taken place. 

o If the foreclosure sale has 1wt yet occurred, ask (a) to see the document giving the 
lender/agent the right to secure the property, (b) for the reasons the lender/agent 
concluded that the property is abandoned or vacated, (c) what efforts have been 
made to contact the homeowner, (d) to conftrm that personal property remaining 
in the house will not be removed or disposed of at that time, and (e) to contirm 
that the homeowner will still have access (I.e., not all locks will be changed). 

o If the foreclosure sale lias taken place, ask whether the purchaser has obtained a 
writ of restitution under RCW 59.12. 

• If the purchaser claims the property has been abandoned and intends to 
dispose of personal property, ask (a) for the reasons the purchaser 
concluded the property is abandoned, (b) what efforts have been made to 
contact the former homeowner, and (c) that the purchaser provide the 
former homeowner with a reasonable time to return and claim his or her 
personal property, and (e) to confirm that the borrower will still have 
access (i.e., not all locks will be changed) in order to claim the personal 
property. 

• If the property has not been abandoned and the purchaser has 1101 obtained 
the requisite writ of restitution, he or she should do so, and the writ must 
be served and executed as directed by statute. RCW 59.12. I 00. 

• If the property has not been abandoned and the purchaser ltas obtained a 
writ of restitution, ensure that it is being executed in accordance with the 
statute. 

3 



o Ask if the borrower has filed a lawsuit to contest the foreclosure sale. If a lawsuit 
has been filed and remains unresolved, ejection of the borrower or tenant by the 
purchaser may be premature. 

Because the situation on the ground can be complex, offiCers may wish to err on the side 
of maintaining the status quo - that is, to prevent the ejectment of homeowners from their 
property (and the removal or disposal of their personal property) unless and until the purchaser 
has obtained and properly served a writ of restitution. 

IV. RESOURCES FOR HOMEOWNERS 

Offlcet·s who wish to help borrowers facing foreclosure-related problems find the 
resources to get help should consider the following: 

• Homeowners facing foreclosure should contact a free housing counselor by calling l-
877-894-HOME(4663). Foreclosure prevention counseling is provided free of charge to 
Washington homeowners. 

• The statewide civil legal aid hotline tbr legal assistance and referrals regarding 
fm·ec losure is 1-800-606-4819. 

• The Economic Services Administration of the Washington State Department of Social 
and Health Services offers a number of programs for people in emergency situations. 
They are available via telephone at 1-877~501•2233. 

• The Washington lntbrmation Network can provide information and referrals. Dial 211 or 
call 1-800-621-4636 from a pay or public phone. 

• The U.S. Department of Housing and Urban Development (HUD) offers a list of she hers 
and emergency housing assistance programs throughout Washington, available at 
http:l/porlnl.hud.!lov/hudporta VHUD'?st·cc.,f:;tatcslwao.;hingtonlhome less/shelters. You can 
also contact HUD's regional offiCe in Seattle by calling 206-220-5101 or toll-free 1-877-
741-3281. 

V. CONCLUSION 

Requiring compliance with the Jaw will greatly reduce the chances that foreclosed 
homeowners will lose personal property tbllowing foreclosure or sut'ter other unnecessary 
hardship. Compliance also promotes the peace and tranquility of our communities that self-help 
evictions may disrupt. 

This memorandum is not an informal or fonnal opinion of the Washington Attorney 
General. 
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