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I. INTRODUCTION 

Washington law presumes a prisoner will serve the full sentence 

imposed by a court, but the law also allows a prisoner to earn early release 

credits for good behavior and performance. At the time Jackson was 

sentenced, when a prisoner was confined in a county jail prior to 

sentencing, the jail certified to the Department of Corrections the earned 

release time to be awarded for time served in the jail. In 2013 to provide 

consistency in the awarding of earned release time by jails, the Legislature 

expressly directed the Department to recalculate rates of earned release 

time for all prisoners to be consistent with the rate applicable to offenders 

confined in the Department's prisons. The Department could not adjust the 

number of days the jail certified as lost or unearned, see RCW 9.94A.729, 

and for an offense committed prior to July I, 2013, could not recalculate 

the rate so as to "extend a term of incarceration beyond that to which an 

offender is currently subject." See Wash. Laws 2013 2nd Spec. Sess., ch. 

14, § 4 (hereinafter Section 4 of the Act). 

Jackson committed a serious violent offense in 2011. For this 

crime, Jackson was eligible to receive earned release time from the 

Department of Corrections at the statutory maximum rate of ten percent. 

But the jail certified Jackson's earned release time at a rate of fifty 

percent. In accordance with the 2013 statutes, the Department recalculated 



Jackson's earned early release time at the statutory maximum rate of ten 

percent. As a result of the recalculation, the Department adjusted 

Jackson's early release date. Jackson filed a personal restraint petition 

challenging the Department's recalculation of his earned release time and 

the adjustment of his early release date. Jackson does not raise a 

constitutional claim. Rather, Jackson asserts only a statutory violation, 

alleging that the Department's recalculation of his earned release time 

improperly extended his "term of incarceration beyond that to which an 

offender is currently subject" by changing his early release date. 

But in light of case law using this phrase and to be consistent with 

the overall statutory scheme, the statutory phrase "term of incarceration" 

means the sentence imposed by the superior court, not the early release 

date. And this exception to the Department's authority should be 

construed narrowly. By contrast, adopting Jackson's interpretation would 

make the statute ineffectual, contrary to the statute's purpose, and 

inconsistent with the statutory scheme. Because the Department's 

recalculation did not extend Jackson's incarceration beyond the sentence 

imposed by the court, the Department did not violate the statute. 

II. ISSUE PRESENTED 

RCW 9.94A.729(1)(b) requires the Department to recalculate an 

offender's earned release time received from a jail to conform to the rate 

2 



earned by prisoners in Department custody, and that "[t]he recalculation 

shall not extend a term of incarceration beyond that to which an offender 

is currently subject." Did the Department comply with the statute when it 

recalculated Jackson's earned release time to the correct statutory rate, 

properly adjusted the early release date accordingly, and did not extend the 

early release date beyond the term of incarceration imposed by the court? 

III. STATEMENT OF THE CASE 

When the superior court imposes a sentence, the law presumes that 

the prisoner will serve the sentence. Honore v. Washington State Board of 

Prison Terms & Paroles, 77 Wn.2d 697, 700, 466 P.2d 505 (1970); State 

v. Rogers, 112 Wn.2d 180, 183, 770 P.2d 180 (1989). But a prisoner may 

obtain early release from the sentence for good behavior and good 

performance. RCW 9.94A.728(1)(a); RCW 9.94A.729(1). The credit for 

such good behavior and good performance is called earned release time. 

RCW 9.94A.729(1)(a). The Department uses the earned release time to 

determine the prisoner's early release date. An offender's early release 

date, however, does not necessarily remain forever fixed in a point of time. 

Rather, the early release date may fluctuate depending upon the offender's 

earning and loss of earned release time. Matter of Stuhr, 186 Wn.2d 49, 52-

54,375 PJd 1031, 1032-33 (2016). 
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The maximum rate at which the prisoner may receive earned 

release time is set by statute and is based upon the prisoner's crime of 

conviction. RCW 9.94A.729(3). The maximum rate for a serious violent 

offense committed after July I, 2003, is ten percent. RCW 

9.94A.729(3)(c). 

A prisoner may receive earned release time for presentence time 

served in jail. RCW 9.94A.729(1)(b). At the time of Jackson's conviction, 

when a prisoner was confined in a county jail prior to sentencing, the jail 

certified to the Department of Corrections the earned release time to be 

awarded for time served in the jail. Upon entry into the Department, the 

Department then calculated an offender's early release date based on the 

jail certification. It did not recalculate the earned release time certified by 

the jail to conform to the statutory rates for earning earned release. But in 

2013, the Legislature directed the Department to adjust the rate at which 

offenders earn earned release time to be consistent with the rate for 

offenders confined in its facilities. This now requires the Department to 

audit the jail certification and grant presentence earned release time only 

up to the percentage statutorily mandated under RCW 9.94A.729(3). 

Jackson was convicted of attempted first degree assault and felony 

harassment, and the court sentenced him to 180 months confinement, 
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followed by a term of community custody. App. A 1
• The jail certified that 

Jackson was eligible for 219 days earned release time for his 438 days 

served in jail. App. B. This certification equaled an award of earned 

release time at a rate of fifty percent. See Id. But attempted first degree 

assault is a serious violent offense. RCW 9.94A.030(45)(a)(v), (ix) 

(attempted assault in the first degree is a serious violent offense). Under 

the statute, Jackson's crime caps the aggregate earned release time at a 

maximum rate of ten percent of the sentence. RCW 9.94A.729(3)(c) (for 

an offender convicted of a serious violent offense committed after July I, 

2003, "the aggregate earned release time may not exceed ten percent of 

the sentence."). 

In accordance with RCW 9.94A.729, the Department recalculated 

Jackson's earned release time from the jail certification to be consistent 

with the statutory maximum rate allowed for a prisoner in the 

Department's custody. Jackson alleged that the Department reduced the 

1 For the Courts convenience, relevant court documents previously filed in the 
Court of Appeals are included as appendices to this brief 

• Appendix A is the '1Judgement and Sentence", King County Cause No. 
11-1-07884-8 SEA, originally filed as Appendix 2 to the Answer to 
Motion for Discretionary Review filed in this Court. 

• Appendix B is the "Jail Certification" which was originally filed as 
Exhibit I to the Personal Restraint Petition filed in Court of Appeals 
Cause No. 73980-8-1. 

• Appendix C is the "Personal Restraint Petition" originally filed in the 
Court of Appeals Cause No. 73980-8-1. 

• Appendix D is the "Order of Dismissal" originally filed in the Com1 of 
Appeals Cause No. 73980-8-1. 
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earned release time for Jackson's presentence jail time from 219 days to 

77 days? See App. C at p. 3. Jackson alleges that this resulted in a change 

of his early release date from August 30,2023 to January 5, 2024. Id. 

Jackson filed a personal restraint petition, alleging that the 

Department unlawfully extended his earned release date in violation of 

Section 4 of the Act. App. C. The petition did not raise any constitutional 

claim. Rather, Jackson relied solely on the provision in Section 4 of the 

Act that "the recalculation shall not extend a term of incarceration beyond 

that to which an offender is currently subject." !d. Jackson contended that 

the adjustment of the early release date extended his term of incarceration. 

!d. 

The Court of Appeals dismissed Jackson's petition without calling 

for a response from the Department. The Acting Chief Judge held that the 

jail certified earned release time at a rate of fifty percent, that Jackson was 

not entitled to earned release time at a rate higher than the statutory rate of 

ten percent, and that the Department's recalculation of the earned release 

time to the correct statutory rate did not extend Jackson's incarceration 

beyond the 180 month sentence imposed by the superior court. App. D. 

2 These calculations and dates and those referenced throughout this brief are 
based on Jackson's representations in his Petition. Given the unique procedural posture of 
this matter, Department records are not in the record. However, the Department does not 
contest that it recalculated Jackson's earned release time and adjusted the earned release 
date accordingly. Given Jackson's argument that the Department cannot adjust the earned 
release date at all, the exact numbers and dates are not relevant. 
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Jackson sought review by this Court, again contending the 

Department's recalculation violates Section 4 of the Act. This Court 

granted review, appointed counsel for Jackson, and ordered supplemental 

briefing. 

IV. ARGUMENT 

RCW 9.94A.729(l)(b) mandates that "[t]he department must 

adjust an offender's rate of early release listed on the jail certification to 

be consistent with the rate applicable to offenders in the department's 

facilities." The Department complied with this statutory mandate by 

recalculating Jackson's rate of earned release time from the 

nonconforming rate of fifty percent to the correct statutory rate of ten 

percent. As the Court of Appeals noted, Jackson does not contend and 

cannot establish that he is entitled to earned release time at a rate greater 

than ten percent. 

Having correctly recalculated the earned release time, the 

Department then adjusted Jackson's early release date accordingly to 

reflect the corrected earned release time. Jackson alleges his early release 

date changed from August 30, 2023 to January 5, 2024. App. C at p. 3. 

Jackson contends this change of his early release date violated Section 4 of 

the Act by extending his "term of incarceration beyond that to which an 

offender is currently subject." But Jackson too narrowly construes the 
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language "term of incarceration beyond that to which an offender is 

currently subject" to mean the early release date, rather than the sentence 

imposed by the superior court. Because the "term of incarceration" as used 

in this statute is the sentence imposed by the superior court, and the 

Department's recalculation did not extend Jackson's incarceration beyond 

that sentence, Jackson is not entitled to relief. 

A. This Court's Recent Precedent Indicates the Statutory Phrase 
"Term of Incarceration Beyond that to Which an Offender is 
Currently Subject" Means the Sentence Imposed, not the Early 
Release Date 

In State v. Franklin, 172 Wn.2d 831, 263 P.3d 585 (2011), this 

Court interpreted an analogous statute that similarly directed the 

Department to recalculate an offender's term of community custody. Like 

Section 4 of the Act here, the statute in Franklin directed the Department 

to reset the date on which the term of community custody would end. Id. 

at 590. Further like Section 4 of the Act, the statute in Franklin provided, 

"[t]hat recalculation shall not extend a term of community custody beyond 

that to which an otTender is currently subject." Id. at 841 (citing Wash. 

Laws 2009 ch. 375, § 9). 

This Court determined the statutory language "term ... beyond that 

to which an offender is currently subject" means the sentence imposed by 

the superior court. Franklin, 172 Wn.2d at 841. The Court determined the 
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statute directed the Department to recalculate the end date of community 

custody, "ensuring that Franklin's total sentence does not exceed that 

imposed in the judgment and sentence." Id. The Court noted that the 

Department's recalculation of community custody end date was a purely 

ministerial function that did not invade the purview of the courts because 

the recalculation does not extend the sentence beyond that imposed by the 

court. Id. at 843. This holding is equally applicable here. 

Although this Court in Franklin discussed the statutory phrase 

"term of community custody beyond that to which an offender is currently 

subject," that statutory phrase is almost identical to the phrase in Section 4 

of the Act, "term of incarceration beyond that to which an offender is 

currently subject." The only difference between the two statutory phrases 

is that Section 4 of the Act replaces the words "community custody" with 

the word "incarceration." The remainder of the sentence is identical in 

both statutes. Since the phrase "term of community custody beyond that to 

which an offender is currently subject" in Franklin means the sentence 

imposed by the superior court, the phrase "term of incarceration beyond 

that to which an offender is currently subject" should also mean the 

sentence imposed by the superior court. 

Other courts have similarly used the phrase "term of incarceration" 

to mean the sentence imposed by the superior court. See, e.g., State v. 
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Hyder, 159 Wn. App. 234, 369-70, 244 P.3d 454 (2011) (using "term of 

incarceration" to refer to sentence imposed by the superior court); State v. 

Silva, 108 Wn. App. 536, 542, 31 P.3d 729 (2001) (using "term of 

incarceration" to indicate the court could have imposed a sentence of 

confinement up to the statutory maximum); State v. Brown, 178 Wn. App. 

70, 73, 312 P.3d I 017 (2013) (using "term of incarceration" to refer to the 

standard range sentence imposed by the court); Matter of George, 52 Wn. 

App. 135, 143, 758 P.2d 13 (1988) (referring to the sentence imposed by 

the court as the "term of incarceration"). 

Jackson provides no coherent argument as to why the statutory 

phrase in Section 4 of the Act should be read differently from the statute at 

issue in Franklin and differently from its common meaning as shown in 

numerous cases. Jackson provides no basis for not interpreting the phrase 

"term of incarceration" to mean the sentence imposed by the court, rather 

than the earned early release date. 

B. The Plain Meaning of the Statute and Rules of Statutory 
Construction Confirm the Conclusion in Franklin that "Term 
oflncarceration" Means the Sentence Imposed by the Court 

In enacting RCW 9.94A.729(l)(b), the Legislature directed the 

Department to recalculate the award of earned release time to provide 

consistency of the rate at which offenders receive earned release time. But 

Jackson's interpretation of Section 4 of the Act would effectively 
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invalidate this statutory directive by preventing the Department from 

recalculating earned release time in many circumstances. Because 

recalculation of the earned release time necessarily affects the early 

release date, the Department must adjust the early release date when it 

recalculates earned release time. 

In interpreting statutes, courts "try to determine and give effect to 

the legislature's intent." Francis v. Washington State Dep't of Carr., 178 

Wn. App. 42, 59-60, 313 PJd 457 (2013). When the statute's meaning is 

plain on its face, then courts give full effect to the plain meaning. !d.; 

Robbins, Geller, Rudman, & Dowd, LLP v. State, 179 Wn. App. 711, 720-

21, 328 PJd 905 (2014). Here, the Legislature mandated that the 

Department recalculate an offender's earned release time. In enacting 

RCW 9.94A.729(1)(b), the Legislature plainly sought consistency among 

the rates at which prisoners received earned release time, and required that 

the Department adjust inconsistent rates from the county jails. The 

Legislature recognized and sought to correct disparate terms of 

confinement depending on the county in which offenders served their 

presentence time. For example, here Jackson served time in King County 

Jail and the jail awarded earned release time at a rate of fifty percent. App. 

B. Not only did this rate exceed the statutory maximum rate, but offenders 

who may have spent presentence confinement in another county for the 

II 



same crimes may have received earned release time at a much lower rate. 

RCW 9.94A.729(b)(1) plainly sought to correct this disparity by requiring 

the Department to adjust the rate of early release time to be consistent with 

that available to all offenders in Department custody. Jackson's 

interpretation ignores this plain statutory intent and significantly impinges 

the Department's authority and ability to bring consistency to presentence 

early release time. 

While Section 4 of the Act provides a limit on the Department in 

effectuating the desired consistency, this exception should be construed 

narrowly as to mean the sentence imposed by the court, not the early 

release date, in order to effectuate the primary purpose of the statute. See 

Foster v. Washington State Dep't of Ecology, 184 Wn.2d 465, 473, 362 

P.3d 959 (20 15) ("statutory exceptions are construed narrowly in order to 

give effect to the legislative intent underlying the general provisions."); 

Swinomish Indian Tribal Community v. Dep't of Ecology, 178 Wn.2d 571, 

582, 311 P .3d 6 (20 13) (same). Section 4 of the Act prevents the 

Department from recalculating earned release time so as to hold the 

prisoner beyond the sentence imposed by the superior court. In other 

words, no matter the recalculation, the Department may not hold Jackson 

for more than the 180 months imposed by the court. But Jackson's 

interpretation of Section 4 of the Act-that the Department cannot adjust 
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one's earned early release date to add more time-essentially prevents any 

recalculation of earned release time because it would prevent any 

adjustment of his early release date. In short, under Jackson's 

interpretation, the Department must recalculate his earned release time but 

then ignore the recalculation and still grant him the early release credits 

awarded under the incorrect rate. That the Legislature would require the 

Department to recalculate presentence earned release time for consistency 

but then prevent the Department from using the recalculation to adjust the 

early release date would create an absurd result. 

Contrary to Jackson's argument, Section 4 of the Act only limits 

the Department's statutory obligations under RCW 9.94A.729(1)(b) by 

requiring that any recalculation not exceed the term of incarceration set 

out in the judgment and sentence. This interpretation provides full effect to 

the plain meaning of the statute and appropriately narrowly interprets 

Section 4 of the Act as an exception. Any interpretation to the contrary 

renders hollow the mandatory obligation that the Legislature intended to 

place on the Department. 

The technical meaning of the phrase "term of incarceration" also 

requires that Section 4 of the Act limit the Department's authority only to 

the sentence set out in the superior court's order. And terms of art must be 

given their technical meaning. See Foster, 184 Wn. 2d at 471; Swinomish 
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Indian Tribal Cmty., 178 Wn.2d at 581. While the term "term of 

incarceration" is not explicitly defined in either RCW 9.94A.729(l)(b) or 

Section 4 of the Act, the use of the term in other statutes is instructive. For 

example, RCW 9.94A.730 uses the phrase "term of incarceration" to refer 

to the sentence imposed by the court. The statute authorizes the 

Indeterminate Sentence Review Board when releasing the offender to 

require supervision "up to the length of the court-imposed term of 

incarceration." RCW 9.94A.730(5). Similarly, the statute authorizes the 

Board to return such an offender "up to the remainder of the court­

imposed term of incarceration" when the offender violates a condition of 

supervision. RCW 9.94A.730(7). 

Indeed the Legislature is presumed to know the area of law in 

which it is legislating as well as the prior judicial use of the terms that it 

employs. State v. Torres, !51 Wn. App. 378, 385,212 P.3d 573 (2009). As 

discussed above, this Court interpreted nearly identical statutory language 

in Franklin in 20 II. The Court held that the phrase "term ... beyond that to 

which an offender is currently subject" referred to the sentence imposed in 

the judgment and sentence. Franklin, 172 Wn.2d at 841. Subsequently in 

2013, the Legislature enacted RCW 9.94A.729(1)(b) and Section 4 of the 

Act using almost identical language to that interpreted in Franklin. Also, 

as noted above, numerous courts have used "term of incarceration" to refer 
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to the sentence imposed in the judgment and sentence, not the early 

release date. Because the phrase at issue here was interpreted in 2011 to 

refer to the sentence imposed in the judgment and sentence, and the 

Legislature subsequently used the same language in the 2013 legislation, 

this Court should presume that the Legislature intended the same result. 

The Legislature intended to limit the Department's authority only by the 

sentence set out in the judgment and sentence. 

C. Defining "Term of Incarceration" as the Early Release Date 
Rather than the Sentence is Inconsistent with the Early Release 
System 

In establishing the early release system, the Legislature gave broad 

deference to the Department. See RCW 9.94A.729(l)(a); Matter of Stuhr, 

375 P.3d at 1034 (recognizing the broad authority given to the Department 

to establish and administer the early release program). The plain language 

of the statute contains a broad mandate and narrow limiting language. See 

RCW 9.94A.729(1). Here, the relevant statutory purpose is to provide 

consistency in the rate at which prisoners receive earned release time, and 

the limitation is to not hold offenders past the sentence imposed by the 

court. This interpretation is consistent with the overall early release system 

and the broad authority granted to the Department by the Legislature. 

Jackson's argument that "term of incarceration" means the early 

release date rests upon an erroneous premise that he has a right to outright 
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release on a fixed early release date. But Jackson has no such right. There 

is no right to a "fixed" early release date since the date is constantly 

subject to change depending upon whether the prisoner earns or loses 

earned release time during confinement. Moreover, Jackson has no right to 

release on the early release date. Rather, Jackson only becomes eligible for 

transfer to community custody on that early release date. 

The Sentencing Reform Act presumes a prisoner shall not be 

released before the expiration of the sentence except for specified exceptions 

for early release. RCW 9.94A.728, .729. "The statute prohibits early release 

absent existence of one of the statutory exceptions." Rogers, 112 Wn.2d 

at 183. One such exception is the early release program in RCW 9.94A.728 

and .729. 

As this Court has recognized, an offender's early release date does 

not necessarily remain forever fixed in a point of time. Rather, the early 

release date may fluctuate depending upon the offender's earning and loss of 

earned release time. Matter of Stuhr, 375 P.3d at 1033-34. Interpreting "term 

of incarceration" to mean the early release date and construing Section 4 of 

the Act to prevent an adjustment of the early release date is inconsistent with 

the early release system, which by definition includes a fluctuating early 

release date depending on circumstances. 
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Further demonstrating that an early release date is not a fixed right 

for a prisoner to be released, the statute does not authorize outright early 

release when the offender is sentenced to a term of community custody. See, 

e.g., In re Mattson, 166 Wn.2d 730, 737-741, 214 P.3d 141 (2009) (sex 

offender was not entitled to outright release on early release date but became 

eligible for transfer to community custody upon reaching the early release 

date); In re Crowder, 97 Wn. App. 598, 600, 985 P.2d 944 (1999) (offenders 

sentenced to community custody are excluded from general early release 

program). When an offender like Jackson reaches his early release date, he 

will only become eligible for transfer to community custody in lieu of earned 

release time. RCW 9.94A.729(5). The Department may decline to transfer 

Jackson to community custody, and may instead continue to hold him in 

total confinement beyond the early release date, up to the sentence of 

confinement imposed by the superior court. RCW 9.94A.729(5). 

Interpretation of the phrase "term of incarceration" to mean that the 

Department cannot adjust the early release date, and must release Jackson on 

that date, is inconsistent with the rule that the Department may hold an 

offender like Jackson beyond his early release date, up to the sentence 

imposed by the court. The only reasonable interpretation consistent with the 

early release system is that "term of incarceration" means sentence, since the 
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Department cannot hold an offender beyond the sentence imposed by the 

court. 

Jackson may argue that limiting the Department's recalculation only 

by the sentence outlined on the judgment and sentence provides no 

meaningful limit and reads this Section 4 of the Act out of the statute. 

However, limiting the Department's authority to the sentence imposed on the 

judgment and sentence may have simply been a legislative failsafe to ensure 

any recalculation provided appropriate deference to sentencing, which is 

clearly in the province of the judiciary. Indeed, this Court in Franklin 

acknowledged that directing the Department to recalculate a sentence was an 

exercise of ministerial duties which, provided that the resulting sentence 

did not exceed the sentence actually imposed by the court, did not invade 

the purview of the courts. See Franklin, 172 Wn.2d at 843. Recognizing 

this principle of separation of powers, the Legislature limited the 

Department to the sentence imposed by the court in an effort to safeguard 

the province of the judiciary and ensure any recalcu.Iation did not extend 

an offender's term of incarceration beyond his judgment and sentence. 

V. CONCLUSION 

Jackson is not entitled to relief because the Department's 

recalculation of the rate of earned release time consistent with the 

statutory maximum rate is consistent with RCW 9.94A.729(l)(b) and 
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Section 4 of the Act. This adjustment did not extend Jackson's term of 

incarceration beyond the 180 months imposed in the judgment and 

sentence. This Court should affirm the denial of Jackson's petition. 

2016. 
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WASHINGTON APPELLATE PROJECT 
1511 3RD AVENUE SUITE 701 
SEATTLE WA 98101-3647 

I certify under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

EXECUTED this 30th day of September, 2016, at Olympia, WA. 

s/ Tera Linford 
TERA LINFORD 
Legal Assistant 
Corrections Division 
PO Box 40116 
Olympia W A 98504-0116 
360-586-1445 
teral@atg.wa.gov 
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APPENDIX A 

"Judgement and Sentence" 
King County Superior Court Cause No. 11-1-07884-8-SEA 

Originally filed as Appendix 2 to the Answer to Motion for Discretionary 
Review filed in this Court 
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. . DEC 1 2· 201Z 
00\\111111711/11'00' ISBUJ!P---~ 

P'A:ES!:N:Y.ENC1."1G STATMENHt I.NFORMATtON AITACHE[) 
Stll':ElUQlt COUll.'l' OJ! WASHINGTONJ.!OR laNG COlJN'I'Y 

STATJl OF WAS!llNOTON, 

:rtrrlntiff, 

v~.' 

JOHN WJISLEY JACKSON, Jll. 

Pe&nd•nt 

X, l!liAll.!NG 

The\'~ p~,~ing no ~asQn why ju6w;otntt &ho\lld fiot lxl pronounce<~; ft:to oourlJi;nd.r,: , , 
Z.l CUI'.Rll.N'r 01'11JI:NSJl(S): .l'ho defand1111t waa foundll'!U~ on O~ll~f.lO 12 by ploa of. 

CDu't)t No..! Crline~ Mmnpfed AsslilUt ln the 'Ernt DftW'ea 
ROW 9A.2!J.O~Q lllld M. 36.01! (l)(u)___ .. Cdmo Code: .-l;!l0\>~1;,.,--..,..,-----,,.,,..,2=,..,.,--
PMop!Crimo: 1014/2Ql! !noldontNo. ~Q (1- \:?.Zto b7B 

CountNQ,: Crlm~ Felony 'tta.j.jssmen.t 
RCW 9A 46.02Qill, (2)Cb\ 
Daio of Odmo: 1 D/412011 

Crllll• Oooo: ~ . 
!nq!dontNo.~ 11- '"lij:;; b"'l6 

Oo~t;;•·~' ~====~Crl~m~··~~=· =========---~~~~================~== ROW Crllllo Codo;; -=========== Do,. ofCrlmo: lnoldont No._ 

Ooum;~··~'~====~C~rl~m~•'===========--~~-~~------~-------------RCW C1lmo Codo: -----------------~ 
Dote ofCrlmo: !uoldentNo. -~-------~---

[ ] Addifionlll omrent offoneo. '" •ttaoh.od In Ap~oodl> a 

Rev. 5/2012- hjb ' l 
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SPEClAJ>v:EXmtcr" ~!NDIN G(S): 
(n) [ J Whtlo a1111ed with a firemn In oount(s) MW 9.94A.l~3(:l.), 
(I>) [ 1 Whllo armed with a deadly weapon othiiJ'tban a tireonn Ill oount(s) ROW 9.94A,S33(4,, 

lo) [ J Wlth.o o<I;<Ual mo~vatlon In oount(o) · l1.CW M4A.835 . 
. d) [ l A v,u.c,s.A offen" oommittod In a vroteotod "'"' ;, ooun¢). ll.CW 69,S0.4l5, 

e) [ j Vehicular homlolde [ JV!ol<lllt troftlo offOI\io . [ ]DUI [ ] 1\eok(esa [ ]Dlsref!'ll'd, 
(:f)• [ J Voblaular homloldo by DUl wtt~ --- prlor oonv!otlon(a) tor offense(s) defmed In ll.CW 46.61 ,SOls, 

ltCW 9,94A.S33(7). . 
(g) [ j N'on"parentol lddn~pp!ng or unlawll:tllmpr!SOllli10ntw!th amino:· vlotlm, RCW9A.44, 1~8, .130, 
(h) [ Domestic v.lolanoo es defined In 1\CW 10,99,0;!0 '"'plod and proved for coum(a)=-----~ 
(i) · [ ] O=ent offense. enoontp .. sing tbo '""'' ori~nlnAleondnot In tblo oauso "" oount.(s), ___ _ 

RqW ~.94A.S89(1)(•). · . · • 
0) [ J AggrAYatlng·elron>n>toooeo aa i<J CO\Uit(B) --.' 

~.2 O'rll:llll. CUIUUIN~ CONVlcrlON(S): Ot~or "'""''convictions listed ~ndor different''"" monbero used 
[n oalo~la.dng the offendf>l' soore are (Uat offense And on.useJlumber): ---'----""""--~---

'2,! ClUMINAL !USTORY1 l'rior oonvl!!tlono oonaHbltlng criminal blstozy for pUrposes ofooloulatlug illo 
o:t'l:'"'d" score ore (ROW 9.94A.525)• · . · 
(XJ Crlrolnal history lo attaobod In Aj>~on<U• B. . 
[ ] Ono point added fot offOnso($) OoJtUnitted while undor oom.tnoolty p)...,ont for oount(o) ------

24 S:EN'Ni:NCINQ )lATA: 
s~ntenctng •Offandor Stondard 
llatu s(:orll 

I ~~rltmsness 
vel Ralll!o .ErJ.ha~tt:.oment 

Count! 12 XI! 240to 318 75%of 
Standard. 

Countn 12 Ill Sl to GO 

.. r ].AddttiOnnl 0\)lTOirt offenno ••ntooolng dota" a\tllohod In Ap~ondl< c. 
2,5 JCXcil.J;>'r(ONAL SJINTJ!,NCJI 

' 

Totur:,:dt~: Ron•• :t 
180 
Months 
51 to 50 Mentha 

f. ] Findings ot'Fnet and 'Conoluolons ofL!lW Wl to aentome above the Stao.dard range: 

Ma'l)mum 
OC'e.rm 
10 Yra ftlld/01' 
$20 ooo 
5 Yru M.dl~r, 
$JO 000 

;mnQi:ng of F!Wt 'fb.a jury ftmnd or tho dofendro;.t stl~Ulated to aggt~~.VIiling oircumlltauoos as to 
CoUDt(a) __ . · · · . · . 
CpnoluafmUlb .uJi: 'I'hese Rggtavntjng ob:oun:mt~noes aonst:l.tute !!Ubrrtan.tialaud eam:pellin.gtt.lMOba: thl\t' 
jtlstlfY a.atmton~e a.bovo tho standard :range for Count(&) I J The court wtJUld t:m:pose the 
~at.ne s~:nkmG!I on the basf~ of a»;Y one ofth6 aggt-e.vatfng ob:cui.'".QStan~. 

X An o<oeptlonal oon!Qooe obov; thO •"'ndard rflll!!O Is In~ wed PUI'SU!Ult tol\OW M4A,.ll5(2) (h\olading &ee 
, orhnos or tho Dtipolatlon of tho dofondoot), Findings ofFaot ond Conol•ll!ono of!.nw "' Jdta.ahed In Appendix D. 
( J An exoeptlonal.oentenO¢ bolow the 0\!mdord nmgo ~ Jmposod. fh>dblg& ~fFnot and Couelualo"' of J..ow ate 
•tieched In Appendix D,' 
Tho State ( ] did I l did not "'commrmd a slmllaraenton., (ROW 9.94A.480(4)), 

Pl JODGME\"1~ 

!'!'IS ADJOD<JBD that defundantls guilty oftllO'o•rrent olllmses not tmth In Saotion :Z.l al>ove llndAp~ondlx A. 
( l Tho Court DISMlSSBS Count( B) ' 
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........ , ........ . 

J:\1, ORDER 

' lT rs ORDERED that tho defot1d0>1! OOlVO the do!omrlnato sontonoa rotO.btd<> by filO other tenns S<>tfortb bolow. 

4.1 R~STITt!T!ON, VlC.TlM MJSJilBSllmNT, AN:o PNA ll'IDlll: . 
[ J Defendant ub.U pay reotttlltlon to fl10 Clerk ofthls OoUl1<B·s~tfortb ln attuohod Append!< Jii, 
( J Dofondrott shell notp"" ro•titutton boo""' tbo Co\11'! lin <I• thot oxtroordlnory olrownstm>Oes oxlot and tbo 

oom1; pursuant to ROW 9.94A.7Sl(S), o.ea forth those o~oumstllnoos In attllobed Appon<il< E, 
)'<::(Rostltution to be cll>tormino<i al futu10 "'!tltution hearJng on (Date) al -'"· 

· J;>(Dates to be !!Qt. 
~efendant walveo right to be pros"'!" futuro restitution hoo~ng{s), · 
l Restitution ill not ordmd. 

))Ofendontshall pny Vletlm l'enalty AIBosomonlln tho amOunt of$$~0 (ROW7.68.035 ·mandatory), 
Defendant shall poyDNAoollootlon !eo ill the"""""' of$100 (ROW 45.43.7541 • mand•torY), · 

4.~ OTanR l!'!N IINC.IAL O:SLlGA TlONS: :Having collllidoroo lbo detondllllt's preeen.tlllld likoly futuro 
£W$XJcial resource&, fu.e- Comt eonaludaa,fuat th11 defend~t b~ fho present or Ukoly futw:o ability to pay thB 
!lnonolal obllglltlons jmposo<l, Tho Court Wii!vea !inOllol!'l obligation(&) that aro ohookod below boo""'e tho 
· defondmt Jacka the ptesen:t and fu!uro abllt\l' to pay tl10m, Oelbndoot shall pay the following to fue Clerk of this 
CoUI'i<, 
(a) [ )$ COUrt o~tl< (ROW 9.94A.03~, RCW 1 O.OL !GO); t\<!'Court coals are Wll(vo<i; 

(b) [ J $ . Roooitpnient lor atlornoy'l foos to Klug C~un\J' Publlo Dofon" ?rogrnma 
(ROW 9,94A.030);)><l;'RoooupmMt I& Waive<: 

(o) [ l $ , Flfio: [ )$1 ,ooo; Fino for VUCSA [ )$2,000, Fin• roroubaoquont VUQSA 
(ROW 69.SM30)t [ ] VUOSA fine wll!ved; 

. ' 
(d) [ J $ Klhg Coun\l' lliterlooal Dmgl'und (RCW 9,94A.030)i 

[ .] Drug Foud poym""\ 1s wolvod; 

(e) ( l $.~----' $100 Stato C~\o Loborntory Fee (RCW 4l .4;3.690); [ l Laboratory fee w•lvod; 

(f) [ ) $ , I>Oamorn~ou costll (1\CW 9.94A,760(1.))~"""''tloo·oosta waive<\: 

(g) [ l $ , 0!1\or ooom fur:-----------"-_:----~---~ 

4,3 !:AYI\;\Elfl' SCl!WUl.Jl: 'rl>oTOTI\L FJNJ,.NciAL O)lJ,IGATlON sot ill tills order is$ ' \,n.2Q___, 
l\esUtudo1\ mey bo Olllded lu tll; j\l!Ur~ Tho p"'"';nta shall be mocls to thel<Jng Oonnty Superior Oollrt Clerk 
IH!Gordin.g to the ru.loa of tho Clm-k and tbo followlt\g terrns:~Not les.!l than lll __ . per to.Qhthi 
( ] On asohodule "tnb!lshod by tho dofendant'• Cmmnui\Jty CoiT<lOtiollll 01'1:1oor or PeparlmOI\t of :Judlol~ 
Admlnisb•atlon (DJA) ColleaiiOIIS Offio,, Fin.onelal obllgationo aha!! beat lnlorest pwsuantto RCW !0,8~,090, 

• I The ))efendf:lnt E!ba.U reml\l.n ar.dfl~ the Collrt'll JurJ~dletion to P$$\11'"' PRYlnOrl-t ornnnoahll obUgatlons! 
fur crime~~ oamnl.ittod l)ef(H'e 1/11'2.000) for up to ie11 yearS from tho dnt4i\ ohenwn~;~e or release fl•Dm total 
oonflnemen~ wltloMv" ~Jatar; for orlm" eommltt<od on or a!tilr 7/1/:.0oO, until the ob!lgntte<ls 

. complotoly "tloUed, .~woumltlo ROW 9.94A.7602, !fib• def•ndont lomoro tblli13Q deyo poat duo in 
peymt~nts, a. notioo of' payroll dedutltlon :m&.)' be ;leaued without furthtW notloo to ~e off'ender, !>ursunnt tn RCW 
9,94A.760(7)(b). th~ dollo1dont llhell report" dlrootod by PJA and provld> fJnanolollntOl'mat!on unO<)Ueoted, 
,M Oo~ll Clerk'' 1\118\ '"" .,. wolvocl, · 
)>Q"Int~ro.9t is waived ~oept with T6$pQC.tto rC'il!tintf.on. · ' 

· R<>v. 5/~012 3 
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; ' 

M CON!l'lNJill\mNT OY.ER ONJI YEAA: Defondant la Olll\tonoed to allll:m <>ftobil oonflnemimt in fuo·ouotody · 
otthl' DtlpartmlilntQfCorreotlons as follows, oommeu.ol~tmroedimoly: I )(Pate): · T • 

by ' ,m, ' ' ' . ' ' 

\:to >nOJlfuillllll!OI on oount::C..t __ ,nontbsldaya on count_: _monthsldOO' on count__ 

U'O 'mon~ll oounWt; __ mnntbs/<i/1;, on r.ount~l ~ontllaliey on oount__ 

Tho abovol<!mo for counts · :X:. --1- ;:Ir. . ar~J><~eoutfve r ] oonoutrent .. 

Tho obov; teno• ohalll'lln [ 1 oonaoouwe [ joonourront til oeuse No.(s) 

The above tertna shall t'\ln t l OO»fl'eouttve t l oc1mQun~mt to a.ny pr~vfotmly imposed- s~m:tenoe notJ~rred tQ 
In tWo order, 

) ln addid0>1 to tho ebovo \erni(s) tho oomt lmpoo;o tho follow log l)UIJldatory terms of oonfmomentfor any 
opeolol WEAl' ON finding(•) In "ction 2. l: . · • 

Whloh Wrm(s) &hall L"Un OOill!ecqtlye with eaob Otllet and With all b~ae tottn(S) nbove and terms in 11.1\Y other 
QI"'UII,_. (TJae this ~~~etlan only for orlmo& committed aftor 6--1 0 .. 9&.) .~ · . · 

1 The enben-ent1enn(o) for 1111y ,Pootai WillA).' ON tln<fing~ !u ,.otlon 2.1 Ware~ within tho 
W)'ll'l(&) hnposlld abov~. (Uso this eootlOIYwhen a.ppropt:lt.to, but for orlma.!! b!ilfore 6~11~98 onlj11 pQt' .ln.E&· 
.Qlmrlo>,)' . ' ' 

, · Tbe TOT1\.L of aU tonno Imposed In this,,,, to· \ 5?0 months, 

C1•ed~t is glven for tim~ tBl'Vt:d in Ktng coUncy Jail or :®.;o1ely f6r ocni&emen.t under 'this II !lUGe number 
purOitMt to RCW 9.94A.S05(6): ( J _day( a) or days detormined by tbe King C<>un1)' JaU, 
[ ] Fornonv!olon~ nonee~ o1.'1bn96f oto,ditia giv~ tbr 1\Y.& aeto.rmine.d by thr;~ ld.ttg C:ounty Jnil to htwe been 
sot'lod in the King Co\ll\1)' SuperviSBd Com-Ity Oprton {JlniUUlol>i! CI!JAP) solely undortnls oouao numbor. 
·r ,J For l).O:tlviole~ nons.ax offense. ttw court authorlma eamed early reloas-\1 Qtodlt oonsist~mt wlth tltc.lncal · 
oorreotional :lhollity at••ul>l;do :fOr days spontJn tlie I{Jng County Supor'/looo Cornrmmll)l Op~on (Bnhanood 

, CCAI?)., , 

4.6 DNA TESTXN'G. The 'doiendaot ohall have a bio\ogl'!'l •""11i• oollooted for purpooes ofl:!NA ldeufffioajlon 
analYst. and the defond!llll shall !\lily ooopOl'eroln tho rootlnR, as ordor>d In il'l?llND~X Cl. 
[ J HXV l'ESTlNCl: Th¢ do:l'ondlllltohell sttbmlt to H!V t.>ting M orde"d In il'l.'JI',ffi)J:l( G, 

ROW 70.24,340. ' · ' ' ' · , . 

4.7 (a) ' ] COI\'Il\(f(INI'r¥ COSTO)ll" for q•aUfy!ng .,;m,. comrnlttod before 1-l-ZOOO, b oroerod !br , 
[ J one yetLr (for 11- dl:ng offonse, ll.llsa.U).t 2, assan1t of a. child :z; or BilY uri:rne agab1st o.. per.son wh~re theoo ia a 
tln<iing that dofendwll or"" oo.,mpHoe w" !I,\1J:lod with a dea~]y weapon): [ ]18 lnOlrtM (for&ny vehiouler 
homicide or for'\\ vehi~;~utar aaa~"~ by b¢l,ng ~dtfl' the.lnfluen.oe or by operation of a v&llole in a re~kl~ · • 
m1111ner); [ l two yearo (for a·aerlou! violent o!Ion•!l· · · 

· (b) [ J COI\'Il\(f(IN!Tl" CUS'l,'Olll" fotony amx O'l'l'ltffillll eomrn,lttod aftbr 6-!1-96 but befqro 7-1-ZOOO, 
ill ordt»"ed for ll.pol'iof of30 tne~nth.s. 

Rov.5/2012 4 
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(a) ,kl' COMMUNI'l'Y CU!ITDDY • for ljllolll)'lng Ol'!mea oommlijod •Iter 5..30-2000 !a ordered for tno 
fo~OWillg o&tobU&hod '"'SO or Wl'llll . 

[ l Sox Off<11so1 RCW 9.94A.030 • 36nlonlil>-wbao nol "nl<>nood nnd" RCW 9.94A.S07 
.[).irllorlo\18 V!o!oul Oft'onao, RCW &.94A,030 • 36 month& • 

· [ l !fo!•lme oommltlod prior to 8-l-ll9, • ran,geof24 to 3G months. 
J V!olont Offonsa, ROW9.94A.o30 • 18 month• . , 
] Crime Again•! Person, MW 9.&4.\..411 O>'Fo1ony V!olofion ofROW 6~.SO/S2 •12 months 

[ ] lfO>'llno oonmrlttod pt1orto 8-l-09, ""1lil" q!9 to 12 monilis. 
":""-:::=Jnlmths (ftpp)..i¢~~1): t»Mdatolyto,nn reduoed so 1'h.at the toW amount of htoarceratfon and 

communlty custody doos not ex.O'Oeld tlw mroc!rnum te.nn of sentenoe), 

. 'aanotions and punlshmllntB fol' Mn·oompllauco wnt be lmpo11ad by tho DOpmtroent of Con-eotlons or the court. 
(X]Al'PlllNDlX H for Community Cllll!ody oondltion• t. a~BOhod ond inoorporatod ho,..in, 
I )Al'l'll:NDlll: J for sox oft'ondor region'!ltlon. ~ aUMJllod and lnoorporated herein. · 
' ' ' ' ' 

4.8 [ j WO:RKl!TalC CAMl': Tho oowl !l•ds !lUI\ the defondant lo ollgib1o !\>1· wort< olhlo oamp, lo llk<oly to 
quoli~ under ROW 9 .94A,690 and rooommaodo lhot !he dofondant '""'"tho aontonoo o! a work olhlo o!lmp. 
UpbTI 3uooossful cotnpletl.on ofthb progl.f\'1111 the dr:;:fondlmt shall bb l'elottsed to oorp,munity cu~~;~d;r for any 
remaining time oftollll oonfmomont, oui<Ject to tho condltlons sol out m Appo!ldlx J:t , 

4.9 J AIUWED CR!Mlll COMl/W,NC)ii1 ltCW ,,,4/1..475,,480. Tho State's plea/sentonolng N!l'OI>lnent !a 
Jattaohed [ ]oo!ollowo: 

'rbe defet1dant Bh~ll report tP nn Msign&a COml:nunlty Corrections Ofit~er ~pou r~lell:tJefrom eottfln:ement for 
mottltorln~.Uf the- remalnhlg terms of tbli aentance. 

JUDGE 
l'rlntName: MI.CHASL C. HAYDEN 

Approved M to form.~ 
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RIG!H'r l!AND 
JJ'XNG!!llltPR~S OFi 

:t, ·, S.I.D. NO., llAl~l6H75 
CLERK OF ~IS COOR~ 1 CER~IF1 ~HA~ 
THE ABOVE IS A TRUE COPY OW ~HE DOB; 
J1JDQEMJiiJ:iiT l\N.D SENT!llJ:iiCEJ IJ:il THIS 
ACT T.oll ON RECORD ;J;N MY OJJ'Jf:COE , Sin: 1 M 
DATED: 

Rli.CE: B 
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SUl'ltRIOR. COURT 011 W ASI'Ill'!G'l'ON FOR. lONG COUNTY . 

STA'lil Ol1 WAS!UNGTON, 

vo. 

JOHN WESLEY JACKSON, JR 

' . . 
) 
) 

Plaintiff, ) No, ll ·C-07884-8 SBA 
) 
) JUDGMENT AND SENTENCE, 
) (FELONY) 'APPENDIX B, 
) CRIMlNALHISTORY 

Pofendll')~ l 
~.z The def@thmt ltas tht~ foDowlng c:rbnlrutl'hllrioJ'Y us~d ln c.akulntfng the nfftmder .s.Col'6 (JJ..CW 
M4A.S25): . . . , 

Crime 
VOCSA POB!IesSI1on Qf CooafnE> 
Fc!llon.y aarassmont 
A"aulll DV • 
VUCSA Sollo!t.tion cocaine 
VUCSA Possesai(ln Cocaine 
Unlawful Poese.,lon oh l"lro""' 1 

, VUCSA 'PosiSOABion CooeJne 
. VtJCSA Posal)aslon Cocaine. 
VUCSA Po•sOJls!on Cocaine 
VUCSA ~osaeas\011 Coo•!ne 
YUCSA S<>ot!on D 
ll•il Jl\1!\ping 

S<lntenclng 
Dnto · 

os/Oo/1993 
08/06/!993 
o9MM96 

~~l~~~i 
09/!J/!996 
09113/1995 
04/03/1998 
!2/ZB/!999 
04/:).1/2005 
04/2!/2005 

.A.dult ()l'" Cause' 
Juv, Ct•!ma. NumbBi' Looatton 

Texas 
9SlOS089l !Cin$Co. 

Adult 
Adlllt 
Adult 
Adv.lt 
Adult 
Adult 
Adull 
Adult 
Adult 

- Adl.llt 
Adlllt 
Adult 

· 931030891 K.ln!l Co 
951061938 Kin~ Co 
9llOOl505 SnohomiohCo 
941082471. K.lng Co 
95107910ll(,iog Co 
961 oaom King co 
~BI001549 K.lng Co 
M I 07?37:l King Co 
031100630 King Co 
031100630 King Co 

[ J Tb.e followlng prlM eonvletlcns w~ro eonnted ns one ot'fi'Jnsc in df/termll)ing the. o:rreHder score (RCW 
9.9~.5~5(5)): 

Date: -'-"1~-=:.;-Jul g,...'4-'j-'l-"!::3=._ 
( I 

I. 
I. 
! 
i 
i: 

r 
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SUl'l!llUOR COUll.'l' OF W ASil:ING'l'ON FOR laNG COUN'l'Y 

,STA Tll OF WASB!IiOTON, 

!'lalntlff, l N'o. 11-C-07884-B Sl!A 

vs. ) 

JOBW WESLEY JACKSON, ffi l 
D(rl'endi\'llt, ~ 

(I) DNA lDJ!INT!Fl~A'l'lON (RCW 43.~3.754): 

APPI>NP!XO 
OllDER FOR lllOLOOlCAL 'J:ESTlNtl 
AND CO'OI>lSEL!N'G 

Tho Court orders fue defendant to ooopor•te wl1b the King County Department of Adult 
Detention, Ki11g Coonty Sherlft'a Offl9e, ondlor ~10 State Coparttnent of Corrootlons in 
provldl~g a o\ologlc•l oample for DNA idontltioatlon anaiyefs, The dofendon4 If out of 
custody, almll promp!l)i' call the King County J!)ll at Z96·1226 ~otwoon 8:QO a.m. and 1:00 
p.m., to make an·angoments £01· the teat to be oonduoted within 15 days. · 

(2) .. J? lllV t.l:STING AND COIJNSELING (ROW 70.24.340)• 

drug offeose I!SiOO!ated wl 'the 
e,) . 

Tf (2) b obeoked. two indopo!ldem biological samplos sholl b~ !ol<en. 

APl'JlND!X Gc-Rov, 09/02 7 

, . 
. ~ 
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'· 
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! 

Page s ·· 

APPENDIX A 
Page 8 of 9 



SUPEJIUOR COURT OF W ASlllNGl'ON ll'Ol.UilNG CO UNTl! 

·STATE Ol'WAs:BJNOTON, ) 

Plalnti!l', l 
v •• 

) 
) 
) 

JOHN WESLEY JACKSON, /R ) 

------~------------~D~o!~®~d~m~t __ .l, 

No. 11"0.07884-8 SEA. 

.lUPClMENT AND SENTENCE 
APPENDIX !I 
COMMU'mT'x' OUS'l'ODY 

The Po!'endont aha\J.ooroply with tho following condition• of o~lmnnnlty OU>to\ly, olf<>ollvo oa of tho date of 
smtenc!ng.mleas othorW.\.ee ordered by the com1, . 

1) Roport to ond bo ovoU.blo for aantaotw~h tho Woll!;tJOd colll!llnnity oo,.;,~Ollll oflioel'., d~aotod; 
~) Work at Department of Ootr~l)tions~approved eduoat!O'Oj emplo:ymon~ ancVor oommunicy remtituflon: 
3) Not posseaB or consume controlled aubstanoe.a mtoriipt purauaut to lawfully fii9Ued prf!s<lrlptlOJ.l.IJI 
4) l!oy SO)lO\"VIolon Illes as dotormlnod by the Poportmont ofOon·ootlon•~ · ' 
5) Ro~e~lv~ prior approval fo-r Uvhtg.ar.rangemants ~nd residonoE~looation; and 
6) Not oWth useo, or posaosa a tlrell.Tm or ammunltlon. (RCW 9.94A.706) 
7) Notify ooml'L'Iunfty oort~t\on!i off'Lol)r of nny ohnnge in addroa!:! or emplo)ltnl!mt; ~ 
8) Uponi'Clquest of the Departme~'lt ot Co:rr~otlons 1 notify l:bt> Pe))artment of oowt.-ptdr;n-ad tro.lltmel'lt; ' 
9) Romoln within goagrnphlo bounder! a&," sot forth In writing by tho Dopottmont ofCorrootlans Ol:tioor or~· sot 

forth with SOPA. ordor. · · 

·[ ] Th.€1 dtifMtlant ahaU not oonsume o.ny alcohol, 
[ ] Dofendont sho.ll havoua .oontllot wlth:'~-~------------------

l 'pefendontohoU iomalu [ ] wl\Jlln 

[ l The dofendont oboll partlolpl¢0 In the fo!lawlog ~rlmo0:olotod 1teatmont or oo,.,.olillt< ool'Vi.Oes: 

[ , ] Tho do:f!mdont shoJI aomplywlth tho f61lowJni "lmo.-olotod prohibitions: 

( l 

[ ] 

Oiher condltltms ma,v be bl'lpoaacd by the oqwt or Peparlment during oommunlty c-®tody, 

Comml\llity Custody shall begin upon oompletlon oftbo totlll(o) of aanlhloonont lnlpoaod h.,.eln, or •t fuotilne of 
oontenalog if no tenu of oonfloomontio otdo!Od, '!'he dO!ondootobo.ll remain \lllder tho ll\lpetvlslan oftllo 
llop""tmonl of CotNctlono and follow oxplieltly tho instruotlons and condl~ona ostobllshod by !hi¢ a;;oncy, The 
·Departmentrn11y require the dQ:fend&.ntto per'form affil:,n'latlve llOta deem~:~d n.ppz:\ato to monitor oomplita.\oll Wil:b 
the oondltltm.B arid may ~suo warr~m~ mtdlor detain defontla.ut$ who violate a con ition. r ~· · 

Pate: .. J?::/r2-/l ~ · ~ ~ 
. . JUDO)> . 

8 . 
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APPENDIXB 

"Jail Certification" 
King County Superior Court Cause No. 11-1-07884-8-SEA 

Originally filed as Exhibit 1 to the Personal Restraint Petition filed in the 
Court of Appeals Cause No. 73980-8-I 
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' 
i ., 
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JaU Certification and Authorization for Earned Early Release Credit 
Washington State Department of Corrections 

The following Information Is submitted for the purpose of crediting time spent ln the King County 
Correctional FaoUity (King County Jail): 

hunatos's Name: .JACKSON JOHN w q 7 q ;;A)).._ CCN: _ _!;15:_c15'"'2'-"76'---

ATI ASLT 1 

FELHARASS 

CHARGE CAUSE# 

l!C()78848 

TOTAL NUMBER OF DAYS UNDER THE LISTED CAUSE 

FROM 

100411 

.NUMBER(S),,,,,, .. ,,,,,,,,,,,,,,,,,,,,,,,, .... ,,,,,,,,,,.,,,,,,,,,,,, .. , .. ,,,,,,,,.,,,,,,,,,.,.,, .. , 

Pursuant to Williams, 121 Wn. 2d 655, and based on the total days served, this subjootls eligible for 
earned early release credit as follows: 

TO 

121412 

438 

----~2~1~9 _____ DAYS tess -~---------DAYS for disciplinary action 

One-half is npptied for all charges, except one-sixth is applied for serious violent 
· offens!.'S and certain sex crimes. 

All dates ofbooklng and release concerning the above case number(s) and oharge(s) are listed. 
This form Is to be attached to theludgeinent and Sentence and Warrant ofCornmltmentwhen 
delivering the above listed subject to custody of tlio State. 

CERTIFIED 
ONLY IF OR/0/t•iA 1-

c:li:/l'l'/1-"IC4TT0N SZ'A.~!IP 

IS~TlflED COPY 

Slgnaturetrltie ofPreparer 
Commitments 

Date 121212 

KING COUNTYDlll'ARTMENT OF ADULT DETENTION RECORDS OFFICE (206)296·1291. 
KCDAD F·6S9 )0/94 
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APPENDIXC 

"Personal Restraint Petition" 
Court of Appeals Cause No. 73980-8-I 

Originally filed in the Court of Appeals Division I 
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5 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

'18 

19 

20 

21 

22 

)3 

24 

25 

2(i 

'' 

No. ""13CIW·~. 
C 0 0 R T 0 F A P P E A L 1;1 

S·T ATE 0 F w A· S .HI N G T 0 N 

D I V I S I 0 N ·o ]))" E 

~ U?g - "--c 
"" l:::l::?, ' 
1::: """' ""' '?n'"T1-n 

JR.; I "'~p 
:P "\Jf"'l 

~ "'""o "'"" - :;l•r' - "'"' 

PERSONAL RESTRAINT PETITION 

of: 

J 0 H N W E S T L Y J A C K S 0 N, 

Petitioner. · .. -•o 
,(';> ~ .. < 
"" ,_. 

PER S 0 N·!l L R E S T R A I N T PET.ITI.ON 

·-

John Westly Jackson, Jr. 
Petitioner, pro se 
979212 ·, CRCC : H~A-27 
CONNELL W!l 99326 
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13 

14 

15 

16 

17 

18 

19 

20 

2.1 

ll 

2J 

24 

25 

.26 

1 • 1 

1.2 

1 • 3 

1 • 4 

1.5 

1 • 6 

1 • 7 

I - STATUS OF PETITIONRR 

I, John Westly Jackson, Jr., petitioner, prose, 

·and currently residing at 1301 N. Ephrata Ave., 

conell, Washington, 99326, apply for release.from 

confinement. 

~ am now in custody serving a sentence upon con-

viction of a crime. 

The court in which I. was· sentenced is the· superior 

Court of King County. 

I was convicted of the crimes: Count (1) Attempt: 

Assault ·i~ the first d~gree (9A.2B,020 ~nd 9A.36.0)1 

(1)(c));. and count (2) Felony Ha,rassment (9A.46.020) 

r ·was sentenced after plea 'of guilty on the 12th 

day of December,·2012. The judge who imposed sen-

tence was the honorable Michael c. Hayden. 

[~copy of my judgment and sentence is.attached 

as Appendix - A.] • 

My trial court lawyer was Dan Norman. 

I. did not ·appeal from the decision of the trial 

cOurt .. 

.Since my conviction I have not asked any court 

for any type of relief.· 
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4 
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6 

1 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

18 

19 

20 

l2 

2J 

24 

25 

26 

3 • 1 

3.2 

II - GROUNDS FOR RELIEF 

I claim that I have one ground upon which this 

court should gr.&,nt me relief from confine.ment: 

Ground One 

THE DEPARTMENT OF CORRECTIONS . 
ERRED WHEN I~ RECALCULATED MY· 
SENTENCE. AND REDUCED THE ' 
EARNED EARLY-RELEASE CREDITS 
AWARDED .BY THE COUNTY JAIL 
PURSUANT TO SECOND ENGROSSED 
SUBSTITUTE SENATE BILL 5892. 

III - STATEMENT OF THE CASE 

On 12 De9ember .. 2012, the King County Jail certified 

to the Department of Corrections that I served 

438 days of actual confinement; and in accord·with 

'In re Williams, 121 Wn 2d 655 (1994) certified 

an ·additional 219 ¢lays of earned. early-release 

credits. (See Attachment Two, Exhibit #1, "Jail 

Certification and Authorization for Earned.Early 

Release Credit, Was,hington state Department of 

Corrections"]. 

In accord with 2ESSB 5892 [effectiv~ 1 July 2013] 

section 4, a new secj::ion was ·Created which stated: 

11 Pu,;suant to RCW 9.94A.'729, the department 
shall recalculate·the earned release date 
fer any offender currently servi-r\g a term 
in a facility or institution either oper­
ated by the state 'or ut;l.lized under cont-
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2 

J 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

\5 

16 

17 

18 

!9 

20 

21 

22 

2J 

24 

25 

26. 

3.3 

3.4 

3.5 

3.6 

ract. The earned 'release date shall·be 
'recalculated wheth~r the offender is 
currently incarcerated or is sentenced , 
after the effective date of this section, 
and regardless of the offender's date of 
offense. For offenders whose offense :·· • 
was committed prior to the effective'date 
of this section, the recalculation shall 
nat extend a term of. incarceration beyond 
that to which an offender is currently 
subject." [My emphasis]. 

Pursuant to that fo.regoing section, the department 

recalculated my_ earned .early-release credits. 

However, and' contra,ry to the emphasized_, after 

that· recalculation my release date was ·changed· 

from 30 August 2023 to 5 January 2024. 

The interpretation of a statute is· a matter of law 

and is reviewed de. novo·. llarton v. Dep' t of Trans-

portation, 178 Wn 2d 193 1 ll 15 (2013). 

The court 1 s fundamental objective in 'interpreting • 
statutes is· to give effect to the legislature's 

intent. Estate of Haviland, 177 Wn 2d 6B,·n 11 

(2013). If the statute's meaning is plain on its 

fitce, then the court must give effect to that 'plain 

meaning as an .expression of legislative intent. 

Id. 

In other words·, "If _the plain words of a st'atute 

are unambiguous, tlie court need not inqui:<:e further." 

state v. Lilybiad, 163 WN 2d .1, 6; (2008). 
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2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

2.! 

22 

2.1 

24 

25 

.26 

3.7 

3.8 

3.9 

3. 1 0 

In th.e matter presently being presented to this 

court, 2ESSB 5892 clearly·and unambiguously pro­

vides that 11 [f]or offenders whose offense· was com­

mitted prior to •the effective date of this· section,· 

the recalculation. shall riot extend a term of incar­

ceration beyond that to which an offender is current-

ly subject.". [My "mphasis]. [Seslltl:adnat.'IW:l, Ex: #3]. 

Therefor, and in accord. with the terms of this act, 

the Department lack"d the legal authority to extend 

my released date from 30 August 2023 to· 5 January 

2024. 

However, in response to this petitioner's inquiry, 

the Department specifically cited this adt as its 

authority for re-calculating and imp?sing .the change 

in e·arly release· credits otherwise authorized by 

the King County Certification . .[Attadnalt 'IW:l, Ex: #2] 

Statut'i'B involving a 'cteprtvation of libertJ!: ·are 

to be strictly construed. In re Det. of Swanson, 

115 Wn 2d 21 1 27 (1990). Use of the word "shall" 

in a statute generally.requires a mandatory con-

struction. See Poletti v. Overlake gosp. Med. Ctr., 

175 Wn App 828'1 ~ q (2013, riiv-1). 
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2 

J 

4 

5 

6 

7 

8 

9 

10 

l1 

u 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

2.) 

24 

25 

2& 

3.11 

3.12 

. ' '. 

..... ·······--··: ·-· ... 

Under:·· the facts of the current matter, King county 

. certified 219 days of earned early-r.elease credits. 

· Although 2ESSB 589 2 authorized the d'epartment to 

recalculate the e'arned time credits I it Spe>eifically 

provided that '"the reoal'ci.tlation shall not extend 

the term of incarceration beyond that to which 

[this Pet·it.ioner was] currently subject." 

In accord with the plain meaning of the mandatory 

language, the department was prohibited from exten­

ding'Petl.toner's release date based upon there­

'calculation of earned early release credits author­

ized by ·the ·same statutory provision. ., 

IV - Statement of Relief Souhgt 

'Based upon the foregoing facts and argume~t, 

and the record and file to date,, Petitioner asks 

this court to order the Department of Corrections 

to restore the earne¢l early release credits improv-

idently taken in accord with its recalculation pur-

suant to 2ESSB 5892. 

•' 
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5 

6 

1 

8 

9 

10 

l1 

u 
13 

14 

15 

16 

11 

18 

19 

20 

21 

l2 

2J 

24 

25 

26 

5. 1 

5.2 

5.3 

5.4 

V - STATEMENT OF FINANCES 

I am currently unemployed, and'have been for more 

than the preceding six (6) months. 
'', 

In the past twelve months·,. have not received any 

money from any of the following sources: . 

a. 

b. 

c. 

d. 

e. 

f. 

Business, profession, or self-employment; 

Rent payments, interest, or ell vidends; 

Pensions, ~uities, or life ins~ance; 

disability,' or work~s. compensation' payments; 

Gifts or inheritances; 

. any other sources. 

I have $. _ __,~.,·:.__ __ in my prison trust acoount. 

I' do not own any real estate, stocks, bonds,. securities, other 

financial instruments, autdmobiles, or other valuable pro-

party. 

5 • 5 . I do not own any other assets •. 

5 •. 6 I do not have any persons who ·are dependent upon me to support 

them while I am incarcerated. 
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1.1 
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!G 

11 
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lO 

21 

.)2 

23 

24 

25 

26 
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VI - VERIFlChTION OF PETITION 

· State of· Washingtpn 

SS: 

County of Franklin 

I, John Westly Ja9kson, Jr. , do depose and say: 

(1) I am the petitioner in the above-entitled action; 

(2) I have read the petition,,I ]>now its contents, and be­

lieve th,i same to be trne to the best of my knowledge, 

belief, and understanding. 

J Westly · ckson, Jr. 
Petitioner, ro'se 
979212 : CRCC ·:. H-'A-27 

. PO Box 769 
connell WA 99326 

SUBSCRIBE AND SWORN TO BEFORE ME QY tbe person abov6-named 

after providing sufficient proof of identity on tbi~ ':2 6 

day of Jill!'/ 201). 

......... ' .:~: 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION bNE 

In the Matter of the Personal ) 
Restraint of; ) No. 73980-8-1 

) 
JOHN WESLEY JACKSON, JR., ) 

) ORDER OF DISMISSAL 
Petitioner. ) 

John Jackson challenges the authority of the Department of Corrections 

(DOC) to reduce the number of days of early release time certified by the King 

County Jail for his presentence confinement in King County Superior Court No. 11-1-

07884-8 SEA. To obtain.rellef by means of a personal restraint petition, Jackson 

must demonstrate that he Is under restraint and that the restraint Is unlawful. RAP· 

16.4; see also In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 148-49, 866 P.2d 8 

(1994); In re Pers. Restraint ofCook, 114 Wn.2d 802, 813, 792 P.2d 506 (1990). 

Jackson has provided a copy of his judgment and sentence, filed December 

12, 2012, showing convictions for attempted assault In the first degree and felony 

harassment, committed on October 4, 2011. The court imposed an exceptional 

consecutive sentence of 120 months on the assault and 60 months on the 

harassment. The judgment includes credit for time served as determined by the King 

County Jail. Jackson has also provided a jail certification Indicating that he served 

438 days In jail for which he "Is eligible for earned early release credit" of 219 days 

based on a rate of "[o]ne-half." According to Jackson, DOC recalculated his earned 

early release. dates and changed his early release date from Auguste, 2023, to 

January 5, 2024, in violation of statutory language providing that such a 
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No. 73980-8-1/2 

"recalculstion shall not extend a term of Incarceration beyond that to which an 

offender Is currently subject."· Laws of 2013 2nd Sp, Sess., oh 14, § 4, 

RCW 9.94A:729(1)(b) requires DOC to "adjust an offender's rate clearly 

release listed on the ]all certification to be consistent with the rate applicable to 

offenders In [DOC] facilities,' According to RCW 9.94A.729(1)(c), for an offender 

convicted of a serious violent offense after July 1, 2003, "the aggregate earned 
. ' 

release time may not exceed ten percent of the s.entence." Attempted assault In the 

first degree Is a "serious violent offense." RCW 9.94A.030(45)(a)(v), (ix). 

Jackson does not contend or establish that he was entitled to earned early 

release credit on his ]all time at a rate of more than 10%. And he falls to Identify any 

authority or cogent explanation for his claim that DOC's recalculation of his .earned 

early release date extended his Incarceration beyond the term of 180 months to. 

which he Is currently subject. His bare assertions and conclusory allegations do not 

warrant relief In a personal restraint petition. In re Pers. Restraint of Rice, 118 Wn.2d 

876, 886, 82.8 P.2d (1086) (1992). Because Jackson fails to Identify grounds for 

relief, his petition must be dismissed.· 

Now, therefore, it Is hereby 

ORDERED that the personal restraint petition Is dismissed under RAP 

16.11(b). 

Done this~ day of ~ = 

I 

2 ' 

'2015. 
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