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L INTRODUCTION

Washington law presumes a prisoner will serve the full sentence
imposed by a court, but the law also allows a prisoner to earn early release
ctedits for good behavior and performance. At the time Jackson was
sentenced, when a prisoner was confined in a county jail prior to
sentencing, the jail certified to the Department of Corrections the earned
release time to be awarded for time served in the jail, In 2013 to provide
consistency in the awarding of earned release time by jails, the Legislature
expressly directed the Department to recalculate rates of earned release
time for all prisoners to be consistent with the rate applicable to offenders
confined in the Department’s prisons. The Department could not adjust the
number of days the jail certified as lost or unearned, see RCW 9.94A.729,
and for an offense committed prior to July 1, 2013, ¢ould not recalculate
the rate so as to “extend a term of incarceration beyond that to which an
offender is currently subject.,” See Wash. Laws 2013 2nd Spec. Sess., ch.
14, § 4 (hereinafter Section 4 of the Act).

Jackson committed a serious violent offense in 2011. For this
crime, Jackson was eligible to receive earned release time from the
Department of Corrections at the statutory maximum rate of ten percent.
But the jail certified Jackson’s earned release time at a rate of fifty

percent, In accordance with the 2013 statutes, the Department recalculated




Jackson’s earned early release time at the statutory maximum rate of ten
percent. As a result of the recalculation, the Department adjusted
Jackson’s early release date, Jackson filed a personal restraint petition
challenging the Department’s recalculation of his earned release time and
the adjustment of his early release date. Jackson does not raise a
constitutional claim, Rather, Jackson asserts only a statutory violation,
alleging that the Department’s recalculation of his carned release time
improperly extended his “term of incarceration beyond that to which an
offender is currently subject” by changing his early release date.

But in light of case law using this phrase and to be consistent with
the overall statutory scheme, the statutory phrase “term of incarceration”
means the sentence imposed by the superior court, not the early release
date. And this exception to the Department’s authority should be
construed narrowly. By contrast, adopting Jackson’s interpretation would
make the statute ineffectual, contrary to the statute’s purpose, and
inconsistent with the statutory scheme. Because the Department’s
recalculation did not extend Jackson’s incarceration beyond the sentence
imposed by the court, the Department did not violate the statute.

1L ISSUE PRESENTED
RCW 9.94A.729(1)(b) requires the Department to recalculate an

offender’s earned release time received from a jail to conform to the rate




earned by prisoners in Department custody, and that “[t]he recalculation
shall not extend a term of incarceration beyond that to which an offender
is currently subject,” Did the Department comply with the statute when it
recalculated Jackson’s earned release time fo the correct statutory rate,
properly adjusted the early release date accordingly, and did not extend the
early release date beyond the term of incarceration imposed by the court?
IIT, STATEMENT OF THE CASE

When the superior court imposes a sentence, the law presumes that
the prisoner will serve the sentence. Honore v. Washington State Board of
Prison Terms &‘Paroles, 77 Wn.2d 697, 700, 466 P.2d 505 (1970); State
v. Rogers, 112 Wn.2d 180, 183, 770 P.2d 180 (1989). But a prisoner may
obtain early release from the sentence 1;01* good behavior and good
performance, RCW 9,94A.,728(1)(a); RCW 9,94A.,729(1). The credit for
such good behavior and good performance is called earned release time.
RCW 9.94A.729(1)(a). The Department uses the earned release time to
determine the prisonet’s early release date. An offender’s early release
date, however, does not necessarily remain forever fixed in a point of time,
Rather, the early release date may fluctuate depending upon the offender’s
earning and loss of earned release time. Matter of Stuhr, 186 Wn.2d 49, 52-

54,375 P.3d 1031, 1032-33 (2016).




The maximum rate at which the prisoner may receive earned
release time is set by statute and is based upon the prisoner’s crime of
conviction. RCW 9,94A.729(3). The maximum rate for a serious violent
offense committed after July 1, 2003, is ten percent. RCW
9.94A.729(3)(c).

A prisoner may receive earned release time for presentence time
served in jail, RCW 9.94A.729(1)(b). At the time of Jackson’s conviction,
when a prisoner was confined in a county jail prior to sentencing, the jail
certified to the Department of Corrections the earned release time to be
awarded for time served in the jail. Upon entry into the Department, the
Department then calculated an offender’s early release date based on the
jail certification. It did not recalculate the earned release time certified by
the jail to conform to the statutory rates for earning earned release. But in
2013, the Legislature directed the Department to adjust the rate at which
offenders earn earned release time to be consistent with the rate for
offenders confined in its facilities. This now requires the Department to
audit the jail certification and grant presentence earned release time only
up to the percentage statutorily mandated under RCW 9.94A.729(3).

Jackson was convicted of attempted first degree assault and felony

harassment, and the court sentenced him to 180 months confinement,




followed by a term of community custody. App, A', The jail certified that
Jackson was eligible for 219 days earned release time for his 438 days
served in jail. App. B. This certification equaled an award of earned
release time at a rate of fifty percent, See Id, But attempted first degree
assault is a serious violent offense. RCW 9,94A.030(45)(a)(v), (ix)
(attempted assault in the first degree is a serious violent offense). Under
the statute, Jackson’s crime caps the aggtegate earned release time at a
maximum rate of ten percent of the sentence, RCW 9.94A.729(3Xc) (for
an offender convicted of a serious violent offense committed after July 1,
2003, “the aggregate earned release time may not exceed ten percent of
the sentence.”).

In accordance with RCW 9.94A,729, the Department recalculated
Jackson’s earned release time from the jail certification to be consistent
with the statutory maximum rate allowed for a prisoner in the

Department’s custody, Jackson alleged that the Department reduced the

! For the Courts convenience, relevant court documents previously filed in the
Court of Appeals are included as appendices to this brief,
¢ Appendix A is the “Judgement and Sentence”, King County Cause No,
11-1-07884-8 SEA, originaily filed as Appendix 2 to the Answer to
Motion for Discretionary Review filed in this Court.
e Appendix B is the “Jail Certification” which was originally filed as
Exhibit 1 to the Personal Restraint Petition filed in Court of Appeals
Cause No. 73980-8-1.
» Appendix C is the “Personal Restraint Petition” originally filed in the
Court of Appeals Cause No. 73980-8-1,
s Appendix I is the “Order of Dismissal” originally filed in the Court of
Appeals Cause No, 73980-8-1.




earned release time for Jackson’s presentence jail time from 219 days to
77 days.2 See App. C at p. 3. Jackson alleges that this resulted in a change
of his early release date from August 30, 2023 to January 5, 2024, Id,

Jackson filed a personal restraint petition, alleging that the
Department unlawfully extended his earned release date in violation of
Section 4 of the Act. App. C. The petition did not raise any constitutional
claim. Rather, Jackson relied solely on the provision in Section 4 of the
Act that “the recalculation shall not extend a term of incarceration beyond
that to which an offender is currently subject,” /d. Jackson contended that
the adjustment of the early release date extended his term of incarceration.
Id.

The Court of Appeals dismissed Jackson’s petition without calling
for a response from the Department, The Acting Chief Judge held that the
jail certified earned release time at a rate of fifty percent, that Jackson was
not entitled to earned release time at a rate higher than the statutory rate of
ten percent, and that the Department’s recalculation of the earned release
time to the correct statutory rate did not extend Jackson’s incarceration

beyond the 180 month sentence imposed by the superior court. App. D.

? These calculations and dates and those referenced throughout this brief are
based on Jackson's representations in his Petition, Given the unigue procedural posture of
this matter, Department records are not in the record. However, the Department does not
contest that it recaleulated Jackson’s earned release time and adjusted the earned release
date accordingly. Given Jackson’s argument that the Department cannot adjust the earned
release date at all, the exact numbers and dates are not relevant,




Jackson sought review by this Court, again contending the
Department’s recalculation violates Section 4 of the Act. This Court
granted review, appointed counsel for Jackson, and ordered supplemental
briefing,

IV. ARGUMENT

RCW 9.94A.729(1)b) mandates that “[t]he department must
adjust an offender’s rate of carly release listed on the jail certification to
be consistent with the rate applicable to offenders in the department’s
facilities,” The Department complied with this statutory mandate by
recalculating Jackson’s rate of earned release time from the
nonconforming rate of fifty percent to the correct statutory rate of ten
percent. As the Court of Appeals noted, Jackson does not contend and
cannot establish that he is entitled to earned release time at a rate greater
than ten percent.

Having cotrectly recalculated the earned release time, the
Department then adjusted Jackson’s early release date accordingly to
reflect the corrected earned release time. Jackson alleges his early release
date changed from August 30, 2023 to January 5, 2024. App. C at p. 3.
Jackson contends this change of his early release date violated Section 4 of
the Act by extending his “term of incarceration beyond that to which an

offender is currently subject.” But Jackson too narrowly construes the



language “term of incarceration beyond that to which an offender is

curtently subject” to mean the early release date, rather than the sentence

imposed by the superior court, Because the “term of incarceration” as used
in this statute is the sentence imposed by the superior court, and the

Department’s recalculation did not extend Jackson’s incarceration beyond

that sentence, Jackson is not entitled to relief.

A, This Court’s Recent Precedent Indicates the Statutory Phrase
“Term of Incarceration Beyond that to Which an Offender is
Currently Subject” Means the Sentence Imposed, not the Early
Release Date
In State v. Franklin, 172 Wn,2d 831, 263 P.3d 585 (2011), this

Court interpreted an analogous statute that similarly directed the

Department to recalculate an offender’s term of community cvstody. Like

Section 4 of the Act here, the statute in Franklin directed the Department

to reset the date on which the term of community custody would end., Id.

at 590, Further like Section 4 of the Act, the statute in Franklin provided,

“[t]hat recalculation shall not extend a term of community custody beyond

that to which an offender is currently subject.” /d. at 841 (citing Wash.

Laws 2009 ch, 375, § 9).

This Court determined the statutory language “term...beyond that

to which an offender is currently subject” means the sentence imposed by

the superior court. Franklin, 172 Wn.2d at 841, The Court determined the




statute directed the Department to recalculate the end date of community
custody, “ensuring that Franklin’s total sentence does not exceed that
imposed in the judgment and sentence.,” Id, The Court noted that the
Department’s recalculation of community custody end date was a purely
ministerial function that did not invade the purview of the courts because
the recalculation does not extend the sentence beyond that imposed by the
court. /d. at 843. This holding is equally applicable here.

Although this Court in Franklin discussed the statutory phrase
“term of community custody beyond that to which an offender is currently
subject,” that statutory phrase is almost identical to the phrase in Section 4
of the Act, “term of incarceration beyond that to which an offender is
currently subject.” The only difference between the two statutory phrases
is that Section 4 of the Act replaces the words “community custody” with
the word “incarceration,” The remainder of the sentence is identical in
both statutes. Since the phrase “term of community custody beyond that to
which an offender is currently subject” in Franklin means the sentence
imposed by the superior court, the phrase “term of incarceration beyond
that to which an offender is currently subject” should alsc mean the
sentence imposed by the superior court.

Other courts have similarly used the phrase “term of incarceration”

to mean the sentence imposed by the superior court. See, e.g., Siafe v.




Hyder, 159 Wn. App. 234, 369-70, 244 P.3d 454 (2011) (using “term of
incarceration” to refer to sentence imposed by the superior court); Stafe v.
Silva, 108 Wn, App. 536, 542, 31 P.3d 729 (2001) (using “term of
incarceration” to indicate the court could have imposed a sentence of
confinement up to the statutory maximum); State v. Brown, 178 Wn, App.

70, 73, 312 P.3d 1017 (2013) (using “term of incarceration” to refer to the

standard range sentence imposed by the court); Matter of George, 52 Wn.

App. 135, 143, 758 P.2d 13 (1988) (referring to the sentence imposed by

the court as the “term of incarceration™).

Jackson provides no coherent argument as to why the statutory
phrase in Section 4 of the Act should be read differently from the statute at
issue in Franklin and differently from its common meaning as shown in
numerous cases. Jackson provides no basis for not interpreting the phrase
“term of incarceration” to mean the sentence imposed by the court, rather
than the carned early release date.

B. The Plain Meaning of the Statute and Rules of Statutory
Construction Confirm the Conclusion in Franklin that “Term
of Incarceration” Means the Sentence Imposed by the Court
In enacting RCW 9.94A.729(1XDb), the Legislature directed the

Department to recalculate the award of earned release time to provide

consistency of the rate at which offenders receive earned release time. But

Jackson’s interpretation of Section 4 of the Act would effectively




invalidate this statutory directive by preventing the Department from
recalculating earned release time in many circumstances. Because
recalculation of the earned release time necessarily affects the early
release date, the Department must adjust the early release daie when it
recalculates earned release time,

In interpreting statutes, courts “try to determine and give effect to
the legislature’s intent,” Francis v. Washington State Dep't of Corr., 178
Wn, App. 42, 59-60, 313 P.3d 457 (2013). When the statute’s meaning is
plain on its face, then courts give full effect to the plain meaning. /d;
Robbins, Geller, Rudman, & Dowd, LLP v, State, 179 Wn. App. 711, 720-
21, 328 P.3d 905 (2014). Here, the Legislature mandated that the
Department recalculate an offender’s earned release time. In enacting
RCW 9.94A.729(1)(b), the Legislature plainly sought consistency among
the rates at which prisoners received earned release time, and required that
the Department adjust inconsistent rates from the county jails. The
Legislature recognized and sought to correct disparate terms of
confinement depending on the county in which offenders served their
presentence time. For example, here Jackson served time in King County
Tail and the jail awarded earned release time at a rate of fifty percent. App.
B. Not only did this rate exceed the statutory maximum rate, but offenders

who may have spent presentence confinement in another county for the

11




same crimes may have received earned release time at a much lower rate.
RCW 9,94A.729(b)(1) plainly sought to correct this disparity by requiring
the Department to adjust the rate of early release time to be consistent with
that available to all offenders in Department custody. Jackson’s
interpretation ignores this plain statutory intent and significantly impinges
the Department’s authority and ability fo bring consistency to presentence
early release time,

While Section 4 of the Act provides a limit on the Department in
effectuating the desired consistency, this exception should be construed
narrowly as to mean the sentence imposed by the court, not the early
release date, in order to effectuate the primary purpose of the statute. See
Foster v. Washington State Dep't of Ecology, 184 Wn.2d 465, 473, 362
P.3d 959 (2015) (“statutory exceptions are construed narrowly in order to
give effect to the legislative intent underlying the general provisions.”);
Swinomish Indian Tribal Community v. Dep’t of Ecology, 178 Wn.2d 571,
582, 311 P.3d 6 (2013) (same). Section 4 of the Act prevents the
Department from recalculating earned release time so as to hold the
prisoner beyond the sentence imposed by the superior court. In other
words, no matter the recalculation, the Department may not hold Jackson
for more than the 180 months imposed by the court. But Jackson’s

interpretation of Section 4 of the Act—that the Department cannot adjust

12




ong’s earned early release date to add more time—essentially prevents any
recalculation of earned release time because it would prevent any
adjustment of his early release date. In short, under Jackson’s
interpretation, the Department must recalculate his earned release time but
then ignore the recalculation and still grant him the early release credits
awarded under the incorrect rate. That the Legislature would require the
Department to recalculate presentence earned release time for consistency
but then prevent the Department from using the recalculation to adjust the
early release date would create an absurd result.

Confrary to Jackson’s argument, Section 4 of the Act only limits
the Department’s statutory obligations under RCW 9.94A.729(1)(b) by
requiring that any recalculation not exceed the term of incarceration set
out in the judgment and sentence. This interpretation provides full effect to
the plain meaning of the statute and appropriately narrowly interprets
Section 4 of the Act as an exception. Any interpretation to the contrary
renders hollow the mandatory obligation that the Legislature intended to
place on the Department.

The technical meaning of the phrase “term of incarceration” also
requires that Section 4 of the Act limit the Department’s authority only to
the sentence set out in the superior court’s order. And terms of art must be

given their technical meaning. See Foster, 184 Wn. 2d at 471; Swinomish
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Indian Tribal Cmity., 178 Wn2d at 581. While the term “term of
incarceration” is not explicitly defined in either RCW 9.94A.729(1)(b) or
Section 4 of the Act, the use of the term in other statutes is instructive, For
example, RCW 9.94A.730 uses the phrase “term of incarceration” to refer
to the sentence imposed by the court. The statute authorizes the
Indeterminate Sentence Review Board when releasing the offender to
require supervision “up to the length of the court-imposed term of
incarceration.” RCW 9,94A,730(5). Similarly, the statute authorizes the
Board to return such an offender “up to the remainder of the court-
imposed term of incarceration” when the offender violates a condition of
supervision. RCW 9.94A.730(7).

Indeed the Legislature is presumed to know the area of law in
which it is legislating as well as the prior judicial use of the terms that it
employs, State v. Torres, 151 Wn, App. 378, 385,212 P.3d 573 (2009). As
discussed above, this Court interpreted nearly identical statutory language
in Franklin in 2011, The Court held that the phrase “term. .. beyond that to
which an offender is currently subject” referred to the sentence imposed in
the judgment and sentence. Frankiin, 172 Wn.2d at 841. Subsequently in
2013, the Legislature enacted RCW 9.94A.729(1)(b) and Section 4 of the
Act using almost identical language to that interpreted in Franklin. Also,

as noted above, numerous courts have used “term of incarceration” to refer

14



to the sentence imposed in the judgment and sentence, not the early

release date. Because the phrase at issue here was interpreted in 2011 to

refer to the sentence imposed in the judgment and sentence, and the

Legislature subsequently used the same language in the 2013 legislation,

this Court should presume that the Legislature intended the same resull.

The Legislature intended to limit the Department’s authority only by the

sentence set out in the judgment and sentence.

C. Defining “Term of Incarceration” as the Farly Release Date
Rather than the Sentence is Inconsistent with the Early Release
System
In establishing the early release system, the Legislature gave broad

deference to the Department, See RCW 9.94A.,729(1)(a); Matter of Stuhr,

375 P.3d at 1034 (recognizing the broad authority given to the Department

to establish and administer the early release program). The plain language

of the statute contains a broad mandate and narrow limiting language. See

RCW 9.94A,729(1). Here, the relevant statutory purpose is to provide

consistency in the rate at which prisoners receive earned release time, and

the limitation is to not hold offenders past the sentence imposed by the

court. This interpretation is consistent with the overall early release sysiem

and the broad authority granted to the Department by the Legislature.
Jackson’s argument that “term of incarceration” means the early

release date rests upon an erroneous premise that he has a right to outright

15



release on a fixed early release date. But Jackson has no such right. There
is no right to a “fixed” carly release date since the date is constantly
subject to change depending upon whether the prisoner earns or loses
earned release time during confinement. Moreover, Jackson has no right to
release on the early release date, Rather, Jackson only becomes eligible for
transfer to community custody on that early release date.

The Sentencing Reform Act presumes a prisoner shall not be
released before the expiration of the sentence except for specified exceptions
for early release. RCW 9.94A.728, .729. “The statute prohibits early release
absent existence of one of the statutory exceptions.” Rogers, 112 Wn.2d
at 183. One such exception is the early release program in RCW 9.94A.728
and .729.

As this Court has recognized, an offender’s early release date does
not necessarily remain forever fixed in a point of time, Rather, the early
release date may fluctuate depending upon the offender’s earning and loss of
earned release time, Matter of Stuhr, 375 P.3d at 1033-34, Interpreting “term
of incarceration” to mean the early release date and construing Section 4 of
the Act to prevent an adjustment of the early release date .is inconsistent with
the early release system, which by definition includes a fluctuating early

release date depending on circumstances.

16




Further demonstrating that an early release date is not a fixed right
for a prisoner to be released, the statute does not authorize outright early
release when the offender is sentenced to a term of community custody. See,
e.g., In re Mattson, 166 Wn.2d 730, 737-741, 214 P.3d 141 (2009) (sex
offender was not entitled to outright release on early release date but became
eligible for transfer to community custody upon reaching the early release
date); In re Crowder, 97 Wn. App. 598, 600, 985 P.2d 944 (1999) (offenders
sentenced to community custody are excluded from general early release
program). When an offender like Jackson reaches his early release date, he
will only become eligible for transfer to community custody in lieu of earned
release time. RCW 9.94A.729(5). The Department may decline to transfer
Jackson to community custody, and may instead continue to hold him in
total confinement beyond the early release date, up to the sentence of
confinement imposed by the superior court. RCW 9,94A,729(5).

Interpretation of the phrase “term of incarceration” to mean that the
Department cannot adjust the early release date, and must release Jackson on
that date, is inconsistent with the rule that the Department may hold an
offender like Jackson beyond his early release date, up to the sentence
imposed by the court. The only reasonable interpretation consistent with the

carly release system is that “term of incarceration” means sentence, since the

17




Department cannot hold an offender beyond the sentence imposed by the
court,

Jackson may argue that limiting the Department’s recalculation only
by the sentence outlined on the judgment and senience provides no
meaningful limit and reads this Section 4 of the Act out of the statute.
However, limiting the Department’s authority fo the sentence imposed on the
judgment and sentence may have simply been a legislative failsafe fo ensure
any recalculation provided appropriate deference to sentencing, which is
clearly in the province of the judiciary. Indeed, this Court in Frankiin
acknowledged that directing the Department to recalculate a sentence was an
exercise of ministerial duties which, provided that the resulting sentence
did not exceed the sentence actually imposed by the court, did not invade
the purview of the courts. See Franklin, 172 Wn.2d at 843, Recognizing
this principle of separation of powers, the Legislature limited the
Department to the sentence imposed by the court in an effort to safeguard
the province of the judiciary and ensure any recalculation did not extend
an offender’s term of incarceration beyond his judgment and sentence.

V. CONCLUSION

Jackson is not entitled to relief because the Department’s

recalculation of the rate of earned release time consistent with the

statutory maximum rate is consistent with RCW 9.94A.729(1)b) and

18




Section 4 of the Act. This adjustment did not extend Jackson’s term of
incarceration beyond the 180 months imposed in the judgment and
sentence. This Court should affirm the denial of Jackson’s petition.

RESPECTFULLY SUBMITTED this 30th day of September,
2016.

ROBERT W. FERGUSON
Attorney General

s/ Cassie B. vanRoojen
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Olympia WA 98504-0116

(360) 586-1445

CassieV@atg.wa.gov
MandyR@atg.wa.gov
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CERTIFICATE OF SERVICE
I certify that on the date below I caused to be electronically filed
RESPONDENT’S SUPPLEMENTAL BRIEF with the Clerk of the Court
using the electronic filing system and I hereby certify that I have mailed

by United States Postal Service the document to the participant:

RICHARD WAYNE LECHICH
WASHINGTON APPELLATE PROJECT
1511 3RD AVENUE SUITE 701
SEATTLE WA 98101-3647

I certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

EXECUTED this 30th day of September, 2016, at Olympia, WA.

s/ Tera Linford

TERA LINFORD

Legal Assistant
Corrections Division

PO Box 40116

Olympia WA 98504-0116
360-586-1445
teral@atg.wa.gov
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APPENDIX A

“Judgement and Sentence”
King County Superior Court Cause No. 11-1-07884-8-SEA

Originally filed as Appendix 2 to the Answer to Motion for Dlscretmnary
Rev1ew filed in this Court




%) CURRENT QFFENSE(S): The defandwtwaa found guitly on 08/ 1572012 by plon oft

FILED . - .
MI20ET 12 PH ‘:sam'
KN@C Iy

E*s}i“‘ﬂi‘ﬂ@'ﬁ_{f FiF beftﬂ v

DEC 12
CUMNTHIENT 1ERUED . 122010

PRESERTENCING STATMENT & IHFORMATION A‘E TACHED
SUPERIQR COURT OF WASHINGTON FOR KING COUNTY

BTATE OF WASEINGTON,

) . -

Platnttlf, ; oy 11-C-07R84-B SEA _ | L .

) Vs, 4 ; .-%gnbggxymgﬁw HENTENCE ‘ .
JOERY WESLEY JACKSON, JR ) L Y79 Pl
: ' Dafandnnt, __g ’ : . KZ/IL{//?“ : | ; .

' X, HEARING '

Lt ‘The defeudent, fae defendant’s lawyer, Daniel Ralker, m: ﬂmdaputypm scuting atborngy wera prosent at fo §: ’

‘ sentenaing hesring conductelitoday Others progens weve' A&mmﬂm&\..&m.l !
i b

I, WRDINGS ' : |

'Ihm bolng no peason whyjudgmmtshmﬂd a0t be pronouneed, fhe sourt-finds;

Cownt o I Crhmy 88 ; . '
RCW v Cﬁmeﬂudm 11014 - :

Dataofcrima' 10:‘4!2011 . o - MeldentNo, __SPL |1 22la 65

CoratNos I Cres Telogy Wapiaspient ' '

ROW SA46.020(1), ()1 Crime Qode; .

Dafe of Crime: {02011 Ingident No, <5} tﬁ u AL P T

CountMosd ___ Crimer . . .

RCW Crime Clode:

Date of Crime; ., Innldmtﬂu.

Count Mo, Crime

RCW . ; : Crime Codey

Date of Crima: : ' . Ineident Ho.

[ 1 Additional owrent offenss aye sttashed i Appendis &

Rev, 5/2012 - hjb : o

Page 1 .;
. i
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4

‘2,3 CRIMINAY FISTORY: Priny ao:wintlom pemstituting eriminal blstcxy forpurpoms n{’ vajenlating the ‘

+

SPECIAL VERDICT o FINDIN G(E): :
(o) [ ] While sirted with 4 firearm in count(s) BOW 5.944,83303),
() [ ] While armied with 5 deadly wenpon other than a {iresrm fo oomni(s)
g § [ ] 'With o paxual motivation in sount(s) RCW 9.54A.835,

RCW 2.04A.533(49, .o

di [ 1A VUGEA offenve committen In g proteated znns in aotnt(s), RGW 69,580,435,
) [ ] Vehioular homielée { JViolent traffle offanse [ 1DUL [ JReckless | TDisrogar
r [ 1 Vehinular hemialds by DUI with

prior conviotlon(s} for ofﬁ‘cnsu{s) defingd 1n RCW 46,61,5055,
RCW 9.94A.535(7,

) [ ] MNon-parents) kidnapping or unla.wful inprisonsment with & miner vigim, I{CW DA.44, 128, . 130,
E Dromistic violonco py defined In ROW 10.59,020 was pled and proved for count(s) .
(1) [ 1 Qurrent offansés eneompeaging Hhe smna eriminal condunt in this n&uaa aro onunt(s)
RCW D.84A,889(1)(w).
M1 Aggravutlng ctrewmatances aa to count(a} !

5.2 OTHER CURRINT CONVICTION(S); Other ourrent sonvlationg liat&d nder d{ffamnt ouse numbers uged '

n ou.laulnting the offender soors are (Hat offsnse and oange n'amber)

affender soare are (ROWW 0,544,525
Exj Crleminal history I stashad In Appendix B ‘
{ ]Ons pomt reided for oZftnse(s) enmmitied whils under vommuntty placsmeant for couni(s)

24 SENTENGING DATA;  *

Sentencing |'Offender | Serfousness | Stendard Totel Standerd | Maghnum
Dty Seoro Lvvel Range Erhansement | Range-ity 2 Term
Cotn £ iz g 2400 316 % af B0 o 10 Yra gudior
ftandard, Months $20.,000 .
Count¢ 71 12 i1} 5ite 60 - | - ¢ [ 81 to &0 Monthe |5 Vi snd/er )
310,000

[ 1Addisionsl ovrrant offense sentencing ute 18 Altached in Appeidix C, -

2,5 EXCERTIONALSENTENCE '
11 Fmdings of Feot td Conelustons of Law o5 to sentence sbove the standnrd tenge!
Binding_of Faof:  The jwy fund or ths deféndant sfipnimod to aggxavating circomstances 4 to

- Count(s)
£

; These pggraviting ohuumatancns consithits mlhstanﬁal aud cumpal]mgtamhx faat
Jusilly a sentonce above the standard range Tor Count(s) » [ 7 'The soort would bopose the
sy senten oo on the besls of any ons of the aggreveting cleoustatioes,

An gxeoptione] tontoncs ebove the standard vange {9 mposed focsum to ROW 9.94A,535(2) (lncludmg, fren
Terimes or ths stipulation of the defendant), Findings of Ract and Conelusians of Law are atiashed in Appondix D,

[ 1 Anexoeptionsl sentents below ﬂm standard renge Is Imposed. Findiugs aanm: snd Cuuclusians of Law are
attached In Appendx Dy’

The Stete [ J&d ] ] did not regommend & si‘milar septonop (ROW §,94A,480(40),

UL JUDGMENT
" RIS ADIUDGED th defindent s gu,uty of the cyrrent nifsnacs get fovth fn 8nuﬂan 21 above anclAppencllx A,
[ 7The Court DISMISRES Couni(s) , .
Rev. 52012 | . ' a2
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T

4.

Iv, ORI)ER .
8 ORDERBD that tho defendant serve the datﬂruﬂnaib sonttmoe tnd ahidsa by the other terms et forih balow,

RESTITUTION, VICTIV AGSRESMENT, AND DNA FEI:
[ ] Dsfeniiant shull pay restitation to the Clerk of this Court us et forth in sttashed Appendix X,
[ | Defendant shall not pay restiiution bectnss s Conrt finda they oxtrardinary clrovrstences sxlat, snud the
oo, pursuant to ROW § D4A,753(5), eots forth thode pirctmatences In aitached Appendix B, .
M Rostituton to bo determined at futnre restiintion hearing on (Date) _, at m,
T Dats 1 ba sot,
mmndm walves vight 4o be presant nt fature reatitution hearlng(s), ' 5
{ ]Reotitution is not ordared . )

Defendnnt shall pay Vietim Pcna]é,y Assesameat in the amonnt af $500 (ROW 7.68,035 - mandatory),
Dsfendant shall pry DNA collovtlon foe I the emount of 8100 (RCW 43 44,7541 -« mandatory), -

A O'I‘HBIL TINANCIAL OBLIGATIONS Having songidered tha defundam's prosent pod Wkely futnre

finencial resources, the Court concludes that the defsndanthes o present or kely futore ability 1o pay the
finanoial oblipations itvposed, The Court wajves fimmoelpl obl igation(d) that ave checked balow beoaiys the

" -defendsnt Jacke the present end fufre ebility to pay fiem, Defendant shall pay the fallowing to fhe Clerk of this

Court’. .

Sl 18, , Gt nom (ROW 9,544,090, ROW 10.01, 160 WComt casts e walved;

43

. evmplately satlafied, Fursuest fo ROW 9.94A.7602, fthe defendeot f8 more

‘Rov, 52012 _ 3 .

&[] 5 Rmnupmsnt for mitamey’s faos to King County Publin Defatias Proguems
(F..GW 5,94A.030) M‘R@aaupmant I wrlved;

L Pitny [ 191,000, Fhiefnr VUCSA [ 182,000, Pive l’omubsequmtVUGSA
(RCW 69,50 430); [ 1 YUCEA fire welveds -

G , ¥ing Cownly Intetlooal Drug Fumd (REW Y, 94A.030): '
I ] Drug Fond peyment i walved;

@[ 1%

(9 [ 18, $100 Sisko Crino Labtsfatary Feo (ROW 41 43.690), 1 Y Laboratory oo wlved;
£ I S Tncaroration costy (RCW 9,044, 760{2))_}{{n0amemt[nn costy watverd: '
& I* , Cther eosts fr: . . o )

.

PAYMENT SCREDULE: Tho TOTAL FINANCIAL OBLIGATION set n fhia order 5§ Lot
Restimtlon may bo added in fise futora, The ljaamants ghell bo muds to the King County Superior Cimgt G‘!ark
Assording to the rules of the Clerk und the followlng tems: Mot less then 8 " prer nonthy
[ 105 asshedule ssieblished by the defendnut’s Community Corrgofions Offiner or Depariment of faciola)
Adraindattation (IA) Collactions Offioer, Finencisl chligationg sha'l bery Intecest pursant to RCW 10,82.090,
The Detendant shall remain anday the Covrd's Jurfadistion fo azsure pryment of Iinanclal obligationy:
fur erimes cammiltted bofors 7/1/2000, for up to fen yeary from the date of sentencs or release from fotal
condinement, wiehevse ks lator; for exmes comenltied on or aftér 7/1/2000, nniil the obllgntton iy
ftmu 30 deays past due in

pwmant&. & uation of payroll deduetion ey be iaauad without fiuther notles to the offimder, Purguant tos ROW

9 94 TE0TI), thy defendant shell report 2s direstsd by YA and provids financiel infermation ns requested,
el Cowrt Clark's it faon are walved,
_Mlmamet is waived excspt with respect to vastitudion.
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4.4 CONINENENT OVEH ONE YEAR: Defandant s santoncad o u ferm of total oonﬁnarnant in the uustody
of ths Departient af Correations ap follows, nqmmonu!n%}q]‘ fmmedistely; | IDate):

by .. an . ' '
V2L _montheditg o ¢oum:£; momhsr‘daya onopimi .. monthedeyoncoud. . |
Aoy ‘hbnﬂmaﬁaw«m:.com@ mmonthaldays o owmnt__ monmafdw on cbuut____
' The ubwc tolang for cavnts_ e VI araanJ}sacuﬂva[ ] ovnoueen, ' | B

o The aimva termos shallrun [ ] aomwutfve\ [ ] oonaurent to case Nos) —

Thte]m];hwe tarmy shall o [ ] consocutive [} ooncurrant o ariy proviously Impoked smiance notseferred to
in ordar, .

[ ] Tn additon to tha wbove term(s) the court mposes the fullowing mandatory terme of sonﬁnamunt for amy g
spepie] WEAFON finding(s) in sootion 2. 1t . . s

whiak teyny(s) ohell run gonsezutlys with sseh ofher and With all breo torm(g) shove nud torms in ;my oﬂmr
cangs, (Uise iz pectlon only fur orlmm comumitted after 6-10-08.) )

| ] The enbenosment ferm(s) Bor any spaoial WEAPCN tindings in saetln 2,1 f/ire ineluded within the
trma(s) i;mpnsad ebova, (U this section when appropiste, but for rlmes before 5-11-B8 only, per Jn Ra-

“This TOTAL u?all torms trapased In this ousas is; \ %Q pronfhs, -

Cradit is given for Hms served in King County Jall or BEleclely £ir confinement mmder fhis oange muaber
puesnent to ROW 9.944.305(6 [ 1____day(s) or days detormined by the King Qounty Tail,
1" | For nonyiolent, nonyex offbnas, oreck 16 given for diys detorminied by fhe King County Jall to hsve been
served in the King County Superviesd Community Option {Hrhanoed CEAP) solaly under thls oanss sumber,
1] Fornemviclent, norsex offenys, the court nuthorizes enmed early yeleass oradit consistant with the noal -
. ' uoé::;ﬁoml Tapllity standards for tays spontin the King County Suparvised Conuaunity Option (Enhannaﬂ L
., CCAP), , ;.

.

v

' . ' B :
Fyr the, maximwn torm of \Q yoery, de) undant aha.ll Tawve 0o eoitac with b Margneid o
LA Nl e PP T o U 5 %Eﬁ%ﬁyﬁrbs’ nor

48 DNA TESTING, The daibndant vhail have a blologhonl sample ‘oblisoted for purposss of DNA idanttf:‘catlun
smetysly snd the dsfendant shail Fully cooperato i tha tepting, as ordered in APPENDIX & . .
[ 1 WXV TEETING: The dedandant ahall submit to EIJ‘.V iuosﬁng a4 ordsyed jn AI‘PFNDDC a,
ROW 7024340, !

47 (@ | COMMUNITY CUSTODY for guallying m-lmm nammltteﬂ Before 7-1-2000, s ordered for ;
[ ] onayedr {for  drog offanse, assawit 2, 2esanlt of & child 2, or any crinw sgebnst & person where there fa o A

o) NTAC'I;

ML

7
1
"
.-
i

fingling thaet defendant or &n wocomplics wap stmed with a deadly weapan), [ 118 months {for miy vehinuuy
homieide or for s vehiouler eanault by beteg under the Influstos ot by aperation of a vehicle in & reckless ' .
' tmanmer); [ ] two years {for a-perions violent offeomss). C
"B} [ ] COMMURYTY CUSTODY for any REX. OFFENEL commltied aﬂ‘.hl‘ 6596 bt befq e 7-1-2000,
is ordered for 1 perlod of 36 months, : : 5o
Rav, 5/2012 4 : o L
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[
.

o (o) T COMMURITY CUSTODY « for guelifylng crimes eommitied after B-30.2000 {8 ordered for the
' fallowing ontablished range or toxm:
: [ 18ex Offense, RCW 9.94A.030 - 38 months—when not uonﬁmuadundar RCW 0.044,507
PriBerione Violsnt Offense, ROW 5,04A,030 - 36 monihe
[ 3 Ifevime sommitted prior to B-1.09, o range of 24 to 3§ montha,
! [ 1 Violent Offenes, RGW 9,944,030 « 1B tamihy
[ ]Crimoe Against Person, RQW 8,044,417 or Felony Violation of RGW 69,30/42 12 muntha
. [ 11 erfvp commicted prior to 8-1-09, s yange gf9 to 12 months,
mpnthe (eprHesble mendatery torm redused 5o thet the toial amount of inosrestation and
community custedy does not sxied the makimnm terr, of sentence), ,

Banaiiens and punishmenta for nen-complencs will be Uposed b;.'r the Départment of Correstlony or the court,
IX]AFFENDIX H foy Comnuity Custody sopditions iy aitashed and incorporated hereh,
| JAFFENDIX J fbr sex offender regishatlon.is sttaoliad end innorparatad‘hemin. :

8 [ 1 WORKETENC CAME: The sourt finds flat the dofendant s eligible for wirk sthic oamp, 1 lkely to ,
guatify nnder ROW 9,944,690 and reconmmends thet the defondant servs tho sontenos et a work etivio cdmp,

Uptm swecossful complation of thls progism, the dofondimt shall be releassd 1o sommuntly uus'cudy for any

remaining thme of fotal confinsment, subjest to the comditions sst out in Appendlx B

[ ] ARMED CRIVE COMPLIANCKE, RCW 9,044,475,480. Ths Saie's plea!eantanotng noreement la
[ lettnched [ Jasfollows: -

'
.

‘I'he defendunt shall report o nn assigned Gommiunity Cortections Officer upon reletas from tonfivement for
mankoring-of the vemalnlng terme of thlz sentence,

TODGR, =N
Print Mame:  MICHAEL G, HAYDEN

Approved as to forme

'Wn?ﬁ

Attomey for Dafendant, WSBA Y, A |
Print Mame: Ieardﬂ-‘:m : VA haasY

Rev, 52012 5
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!

FINGERPRINTAE.

RIGHT HAND
FINGERFRINTE OFF

DEFENDANT! § STONATURE
DEFENDANT' §' ANDRESS:

JOHN WESLEY JACKS0N

ATTEATED

BY S BARBARA MINER,
BURERIOR COURT FLERK
BY: ;
' , HIPL CLEREK

FODGE, KING COt FUGERTOR, COURT
TER T TRICATE - BFFENDRR TOENT TRV CATTON

XLy ) . ' ]
CLERE OF THIS COURT, CHRTIFY THAT
THE AROVE T8 A TRUE COPY OF THR
JUDGEMENT AND SENTENCE IN TULS
HACTIICH QN RECORD 1N MY QFFICE,

DATED

TTHRE
By

" OEPOTY OTERK v

8.1,D. NO. WAL4L64975

bos: RN

SEX: M
RACE: B

Paga 6

APPENDIX A
Page 6 of 9

o

o



SUPERIOR COURT OF WASHINGTON FOR XING COUNTY

Mo, 11.C-07884.8 BRA

(FRLONY) « APPENDIX B,
CRIMINAL HISTORY

Adul or
Juy, C.':rlm
Adult
Adult
Adult
Adikt
Adult
Aduly
Adult
Adukt
Adulg

- Adulg

Aduli
Adnk

)
)
3
g TUDGMENT AND SENTENCE,
)
)
)

Cruse

Numbar Loontioy
Texas

931030391 King Cq.

. 931030891 King Co

951061938 Ring Co

231005508 Snobonmdsh Co

841082471 King Ca

. 25107910) King Co

961020381 King Co
981001549 King Co
9971017373 King Co
031100630 Eing Ca
031100630 ¥ing Co

"STATR OF WASHINGTON,
’Pléh}ﬁff;
R
JOHN WESLEY JACKSON, IR,
Deofendant,
2.2 The defendant Iias the following orfuninal history ased In ealenlnting the pifander soore (BOW
504 A, 555y .
v Eentamlng
Crime - Data
VUCSA Possession of Cocaine
Telony Flarassment 080611903
-Assmult 3 DV, 08/06/1993
VUICBA, Sollclintion Cooalne 0971371006
VUCRA, Possesslon Cooaing 031901897
Unlawibl Possegston of a Fheaxm 1 0117/1503
. VUCEA Posseasion Cooalne 097131996
- YUGEA Posgession Cocalne 19/15/199§
YUCHA Possession Qocalne 04/03/1998
VUCSA Possesion Cooplos 12/28/1955
VUGBA Sectlon D 04/21£2008
Bail Jasnping . ' 04/21/2008
[ 1 The followlng prlor eonvietlons wora cownted 43 ong ommsc in determining the offesdey srore (RCW
5,94 A 9250

Date: f*-i%}/ lB«{/ [ e,

»

Appeandix B—Rav, 09/02

| MMMM

TODGE, KING COUNTY SUFBRIGR COURT

Page 7
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SUPERIOR COURT OF WASEINGTON FOR KING COUNTY |

STATH OF WASHINGTON, )
’ Ploults g No. 11-0-07884-8 824
va, ') APPENDIX G
. )  ORDER POR BIOLOGICAL TESTING
JOHN WESLEY JACKSON, 12 §  AND COUNSELING
' ‘. Dofendant, §
' )

(1) DN& marmmxcmtow (RCW 4343 .754)

Tha Court orders the defendant to cooperats with the King Connty Depaﬂment of Adult
Detentlon, King County ﬁheriff’a Otflos, mdfor the State Department of Corrections in
oroviging  blalogical sampje for DINA. identification anelysls, The defendant, # out of
wustody, shall pramptly oall the King County Jell ut 206-1226 between 8:00 a.tn. and 1:00
P, to mgke srvengements for the test o be conduotad wiﬂ:in 18 &nys

@ l:] BV ‘I“EST]NG AND COUNSRIING mcw 70.24.340):

actordanes with Chupber 70.24 ROWY The defondant, if ovt c:f os wagly, shal mmptly
cell Seattle-itg Counidealth Depariment at 205-7857 to make arangiments fur the
tast fo be sondnoted within 3d-4 .

F (2) 1 cheakad, two indepoudent blalogical samples shall ba takep,

el SR Rt

- :z;/l%[-/ P L«V@M

JUDGE, King Coyaty Superior Court

APSENDTX. G—Rov, 09/02 7
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BTATE OF WASHINGTON, )
) . ]
Plantif, g Mo, L1-CH7884-8 SEA,
v, - . ) JUDGMENT AND SENTENCE
K ) APPENDIX H
JOMN WESLEY JACRSON, IR g COMMUNITY CUSTODY
__ Dofendemt 5 .

’[:ha Dofondat ahal]-oomfgiy with the following conditions of community oustody, effective ng of the dato of
sontencing unless othexwlse ordered by the comt, )

1) Ruportio pod be evadleble for aonsact with the sssigned community eun'ecﬂom afiloer ug divected;

%) Work ki Department of Correstlone-npyroved education; enployrment, and/or oommumnity resdifition;

3) Mot possean or consume sontrolled substances exowpt pursuent fo Tawiully iauuad prosariptions;

4) Pay supeyvision fees ws determined by the Dapertment of Correctiong;

5} Revelve prior approval for lving stravgarents and resldencs looatmn' and

6) Not own, use, or posaass 8 firenmn or ammuniton. (RCW 9.94A.706)

7) Notlfy community corrections offiosr of pny disnge ih addrosg or employment;

8) Upon request of the Department of Corrsstions, notify the Depariment of stwurt-ortlersd trontment; '

9; Remal within geogrephia houndervs, as sst forih in wiiting by the Deperiment of Correntions Offloer ot B8 bot
farth with SODA ordet,

' 11 Tha defendant ahell not sonsume ey dlechal,
i1 Dm“endant shall have no contact with:,

] Defcndant shau ronetn [ Jwithin [ ]cutslrie of a,npe;}iﬁedgeogmphimlboundal'y, to witr

{ 3 The defendant aha]l partlvipats in the foilowiug orima-ralated Reatent of oqmalmg aoryioes)

.

[ The ogemdiant sl ouniply with the fllowing urimewelnted prohibitions:
[ 1]

{1

Crthar condltieng xoay be tmposed by fhe cowrt or Department dvylng commumity eustody,

Commnity Custody shall begin upen sompletion of the feum(s) of conﬁnoment feaposetd heretn, or ab the time of
gentenoibg If o terin of confinement 8 ordered, The defendant skl ramatn wnder the supﬂrvislon ofthe
Department of Cotrentlons and foflow sxplieltly the instructions and conditions established by that agency, The

the conditions and may issue warrints andlor detaln defendants who viokate a condition

Department mey require the defendsnt to peeform sifiorative pots deemed appZa: 1o monity omnplianca With

Date; {2'/;%/1%
v 1 NIDGE

APEONDICE ~ 809 ‘ 8
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APPENDIX B

“Jail Certification”
King County Superior Court Cause No. 11-1-07884-8-SEA

Originally filed as Exhibit 1 to the Personal Restraint Petition filed in the
Court of Appeals Cause No. 73980-8-1




Jail Certification and Authorization for Earned Early Release Credit
Washington State Department of Corrections

The followling information is submitted for the purpose of crediting time spent in the King County
Cotrectional Faoility (King County Jaily;

Inmates's Name: JACKSON, JOHN W 979 AA coN: 1518276
CHARGR CAUSEH FROM TO
ATT ASLT 1 110078848 100414 121412
FEL HARASS i

TOTAL NUMBER OF DAYS UNDER THE LISTED CAUSE

Pursuant to Wilkiams, 121 W, 2d 655, and based on the total days served, fis subject s eligible for
earned early releasy credit as follows:

+

219 DAYS less DAYH for disoiplinary aetlon

One-half is applied for all charges, except one-sinth Is appHed for serious violent
*offenses and certain sox ¢rimes,

All dates of booking and release concerning the above case mimber(s) and charge(s) are listed,
This form fy to be attached to the Judgeinsnt and Sentance and Warrant of Commitment when
delivering the above listed subject to cusiody of the State,

CERIIFIED Slznature/Title of Preparer
ONLY TR ORIGINAL Commitments MCLELLAN WA
CERTIFICATION STAMEP .
SCHRTIFIED COPY - D 21212

KING COUNTY DEPARTMENT OF ADULT DETENTION RECORDS OFFICE (206)296-129 I
KCDAD F659  10/94 :

APPENDIX B
Page 1 of 1




APPENDIX C

“Personal Restraint Petition”
Court of Appeals Cause No. 73980-8-1

Originally filed in the Court of Appeals Division I



, 20

10
It

12

13
14
15
16
17
*18
19

i1
P¥s
A
24
18

26

N No. _15 C‘%O*% [  :

COURT OF APPEALS

"STATE OF WASHINGTON

;
v B I
DIVISION 'ONE

In Re
. o
PERSONAL RESTRAINT PETITION = e
of: b M,
. : = E?_l"ﬂ.,n
JOHN WESTLY JACKSON,JR.,‘.L%%@
' . . e §
Petitioner. - = -:'E.??«D i
- i
™ R !
N oB
e e L B
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1.4

I ~ STATUS OF PETITIONER

I, John Westly Jackscn, 5r., petitioner, pro se,

"and currerntly residing at 1307 N, Ephrata Ave.,

Conell, Washington, 99326, apply for releage from

confinement.

I am now ln custody serving a sentencse upon con-

viction of a orime.

The court in which I.was sentenced is the Superiox

Court of King Count&.

I was convicﬁed of the crimes: Count (1) Attempt:

' Asgault -in the first dégree (9A.28,020 and 9A.36.011

(1){0{); and count (2) Felony Harassment (9a.46.020)

I''was sentenced aftar plea of guilty'on the 12th
day of December, 2012, The judge who imposed sen~

tence was the honorable Michael C. Hayden.

[A copy of my judgmnent and sentence 1gs.attached
as Appendix - A).

My trilal court lawyer wag Dan Norman.

I.didrnot appeal from the decigion of the trial

court.

.8ince my convictioﬁ I have not asked ahy court

fdr any type of relief.'
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3.1

3.2

IT - GROUNDS FOR RELIEF

I claim that I have one grqund upon which this

acourt should grant me relief from confinement:

ground One

THE DEPARTMENT OF CORRECTTIONS .
ERRED WHEN IT RECALCULATED MY
SENTENCE, AND REDUCED THE
EARNED EARLY-RELBASE CREDITS
AWARDED BY THE COUNTY JAIL
PURSUANT TO SECOND ENGROSSED
BUBSTITUTE SENAYE BILL 58%92.

III - STATEMENT QF THE CASE

On 12 Deqamber02012, the King County Ja;l certified
to the Department of Corrections that I served

438 days of actual confinement, and in accord-with

In re Williams, 121 Wn 2d 655 (1994) cextified
an a&ditiﬁﬁal 219 days of earnad‘eariymrelease
credits. I[See Attachment Two, Exhibit #1, "Jail
Certification and Authorization for EarneéfEarly

Releage Credlt, Washington State Department of

-Corrections"].

In accord with 2BSSB 5892 [effective 1 July 2013]
section 4, a new sectlion was created which gtated:'

"Purguant to RCW 9.94A.729, the department
shall recalculate:the eéarned releage date
for any offender currently serving a term
in a fmeility or institution either oper-
ated by the state or utilizdd undexr cont-
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ract., The earned releage date shall be
recaloulated whather the offender is
currently incargerated or i1g sentenced .
after the effective date of this section,
and regardless of the offender's date of
offenge. For offenders whose offense -2
‘was committed prior to the effective date
of this section, the recaloulation shall
not extend a term of, incarceration beyond
that te which an offender is currently
subject." [My emphasis].

Pursuantlto that fdregoing ssctioﬂ, tﬁe dapa;tment
recalculated my'earned,early~raleasé credlts,
However, and‘contrqu to the emphasized, after
that' recaloulation my reléaséldate was ‘changed

from 30 Augﬁst 2023 to 5 January 2024.

The interpretatlon of a statute is s matter of law

and is reviewed de novo. Barton v. Dep't of Trans—

portation, 178 Wn 2d 193, € 15 (2013).

The court's fundamental objective in ‘interpreting

statutes 1ls to glve effect to the leglslature's

intent. Estate of Haviiand, 177 wn 24 68, ¢ 11
(2013), If the statute's meaning is pléin on itg.
face, then the court must give effeot to that plain

meaning as an expression of 1egislative intent.

Id.

In other Qord5y "If the plain words of a statute

are unambiguous, ths court need not inguire furthexr,”

‘State v. Lilyblad, 163 WN 24 1, 6, (2008).
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In the matter presently being presented to this

ceurt, 2ESSB 5852 clearlygand unambiguously pro-

" viden that "[flor offenders whose coffense was com-

mitted prior to the effective date of this section,”

the recalculaﬁiop_shall not extend a term of incar-

ceration beyond that te which an offender 15 current-

1y subﬁect.", [M& emphasis]. [Sea Attackment To, Bx #3].

Therefor, and in accord with the terms of this aatk,
the Department lackﬁﬁ the legal authority to extend

my released date from 30 ﬁugﬁst 2023 to' 5 January
2024, '

However; in response to this petitiohar’s lngquiry,
the Department spe¢iflerlly cited this act as its _
éﬁthority for ra-caléulating and imppsing the change
in early felease'credits'otherwiae au%horized by '

the King County Certification. [Attachmect Tw, B #2]

Statutes invelving a deprzvation of liberty-are

to be strictly construed. In re Det. of Swanson,

115 Wn 24 21, 27 (1990). Use of the word "shall"

in a statute generally requires a mandatory con-

struction. See Poletti v. Overlake Hosp. Med., Ctr.,

175 Wn Bpp 828, f 12 (2013, Diy-1).
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3.1

3.12

Under-the facts of the dfurrent matter, King County

.cartified 219 days of earned early-realease credits.
"Although 2ES8B 5892 authorized the dspartment to

recalculate the ocarned time credits, it specifically

provided that "the recalculation shall not extend
the term of incarceration beyond that to which

[this Petitioner wag] currently subject.”

In accord with the plain meahing of'the mandatory

language, the departﬁent was prohibited from exten-

_ding Petitoner's release date based upon the re-

‘calculation of earned sarly release credits author-

" ized by the samé statutory provision.

IV - Statement of Relief Souhgt

'Basédlupon the foreéoing facts a#a argument,'
and tha recprd and file to date; Petitioner asks
this court to order the Department of Corre;tions
to restoreé the earned early release creditslimprov~
idently taken in accord with its recalculation‘pur~

guant to 2ZESSB 5892,

Déte:géb /MQV&/W/SJW R

.M.

' John(/Wastly Jaikson, Jr.
Petitoienr, Pro se
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5.1

5.3

5.4

5.5

5.6

V_- STATEMENT OF FINANCES

T an ourrently unemployed, and have been for more

than the precadipg glx (6) months.

.In Ehtla past twel\?"e months, have not received any
money from any of the followling sou:lrcesé .
a. - Buginess, profeszion, or self-employment;
b,  Rent payments, interest, or dividends;
Co . Pen‘sions, armuif:tes, or life insurance;
d.  digability, or workers, compensation payments; .
€. Gifts or 'inheritances;

£. ‘any'other sources.
Thave 3 4% - in my prison trust accout,

I 8o not own any real estate, stocks, bonds, securities, cother
Einancial inétruments, automobiles, or other valuable pro- '

perty.

. I do not own any other assets.

v

I do not have any perscns who ave dependent upon me to s'upport

them while I am incarcerated.
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VI ~ VERIFICATION OF PETITION

" State of Washington )

Comty of Franklin )

I; Jolm Westly Jagkson, Jr., do depose and say:

(1) T am the petitioner in the above-entitled action;

{2) I have read the petition, I know its conténts, and be- -

lieve the same to be txue to the best of my knowledge,
belief, and understanding.

Date: "5"9—@’1(5/ -
. Jighn Westly 'géc}‘csoh, Jz.

- . Patitidloner, Pro se

975212 3 CRCC -, H~A-27

"BO Box 76D

Connell_ WA 98326

SUBSCRIEE AND SWORY 0 BEFORE ME hy the person above-named

after providing sufficient proof of identity on this 28

' AT, .
wor JMY ool T,

D !
< 5 x ."a “:
: ; £ {S woTary ¥ 3

Notary Public S . w:" Pugwe. {_ §
State of Washi ' NN i '_." 5
Residing at: el J WA . {;g”ﬁftao@‘@‘
My commlssion expires: /34205 K '?P WAS\‘\\.\&""

) . : R TTITEY
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~ APPENDIX D

“Qrder of Dismissal”
Court of Appeals Cause No. 73980-8-1

Originally filed in the Court of Appeals Division I



IN THE COURT OF APPEALS OF THE STATE dF WASHINGTON

Petitioner,

DIVISION ONE

In the Matter of the Personal ) : .
Restraint of: } No. 73980-8-|

)
JOHN WESLEY JACKSON, JR., )

' ) ORDER OF DISMISSAL
) .
)

John Jackson challenges the authorlty of the Department of Corrections
(DQC) t_q reduce the number of days of early release {ime certified by the King
County Jail for his presentence confinement in King Gounty Supef[or Court No. 11-1-
07884-8 SEA. To obtain rellef by means of a personal restraint petition, Jackson

must demonstrate that he Is under restraint and that the restraint Is unlawful, RAP-

16.4; see also In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 148-49, 866 P,2d 8
(1994); In re Pers. Restiaint of Cook, 114 Wn.2d 802, 813, 782 P.2d 506 (1990).
Jackson haé provided a copy of his judgment and sentence, filted December
12, 2012, showing convicti'on.s for attempted assault in the first degree and felony
harassment, committed on October 4, 2011, The court imposed {an'exceptlonal
consecutive sentence of 120 months on the assault and 60 months on the
harassment. The Judgment includes credit for time served as determined by the King
County Jall, Jackson has also provided a jail certification Indicating that he served
438‘days in jail for which he "Is eligibls for eamed early release credit” of 219 days
based on a raie of “[olne-halfl" According.to Jackson, DOC recaleulated his earned
early releésq dates and changed his early release date from August 8, 2023, to

January 5, 2024, in viclation of statutory language providing that such a
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No. 73980-8-1/2

*recalcuiation shall not extend a term of llncarceratlon beyond that to which an
offender Is currently subjact.” Laws of 2013 2nd Sp. Sess., ch 14, §4.

RCW 8.94A:725(1)(b) requires Dbc to “adjust an offender’s rate of early
release listed on the jail certification to be consistent with the rate apnlicable o
offenders In [DOC] facilities,” According to RCW 8.84A.729(1)(c), for ran offender

convicted of a serlous violent offense after July 1, 2003, “the aggregate earnead

~ release time may not exceed ten percent of the sentence.” Attempted assault In the

first degres Is a *serlous violent offense.” RCW 9.94A.030{45)(a)(v), {ix).

Jackson does not contend or sstablish that he was entitled to eamed early
release credit on his Jall time at a rate of more than 10%. And he falls to identify any
authorlty or cogeﬁt explanation for his ¢lalm that DOC's recalculation of his eamed
early release date extended his Incarceration beyond the term of 180 months to’
which he [s currently subject, His bare aséértl’ons and conblusory allegations do not

warrant relief in a personal restraint petition, In re Pers, Restraint of Rice, 118 Wn.2d

B76, 886, 828 P.2d (1086) (1992). Becauss Jackson falls to identify grounds for

relief, his petition must be dism&ssed.'

Now therefore, it Is hereby

ORDERED that the personal restraint petltlon Is dismlssed under RAP
16.11(b},

Done thig ﬁf?! day of M/ .2015.

w6 WY 62100 81T

U Achng ief Judge
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