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I am counsel for amicus curiae Property Casualty Insurance Association of America I am 
writing in follow-up to the oral argument in this matter, heard on October 12,2016. 

During that argument the parties and the amicus curiae addressed an issue concerning the 
production of carbon monoxide by a gas water heater. In his rebuttal argnment on this point, 
counsel for Petitioner referenced two pages of the record, specifically Clerk's Papers pages 194 and 
200, and correctly quoted from one of those pages. 

I realized after reviewing the TVW archive record of the argument that counsel did not say 
from which of the two pages he was quoting. I therefore am writing to request that the Justices be 
advised that the page from which counsel was quoting was Clerk's Papers page 200. The text 
counsel quoted is found under the bolded heading "CONCLUSIONS," and is the first half of the 
sentence numbered using an Arabic numeral "1." A copy of the page is enclosed. 

Thank you in advance for your consideration of this request. 

cc: Counsel of Record 

PR0045-00014208027.docx 

Respectfully, 

CARNEY BADLEY SPELLMAN, P.S. 
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CASE. Forensics Corporution 
C1u·bon Monoxide Testing und Investigation 
Xia v. Issaquah Highlands 

DISCUSSION 

Page. 12 of 19. 
August 11,201 t 

Our File. No .. 1481002 

In consideration to. the. findings. presented herein,. the. ability. of a gas. appliance to pl'oduce. 
appreciable. levels. of CO is. dependant of the oxygen. content of the combustion air,. Be.cause. the. 
exhaust from the. water. heater. was found to. be. oxygen detloient, venting this. exhaust in the 
atmosphere of the utility. room results itt elevated production CO. from the. water heater and. the 
continued lowering of the. oxygen. in the air ... Ventilation to. the utility. room consisted of a single. 
louvered opening located. above. the doot which. communicated with the laundl')l. room .. A similar. 
vent. arrangement. was present above. the. latmdry. r.oom door. which communicate(l with the: 
landing and. stairs. leading to the. remainder of the living .. space,. The re-circulating exhaust 
inhibited the. water. heater. from drawing.fresh air, in the. combustion chamber .... 

During the. testing,. it was. determined. that the. water. heater produced, CO ill the. closed utility. 
room at. fl nne of 14. ppm. per. minute, and that the. operation of the. furnace. permittee!. the. 
accumulation of CO in the utility. room to. be. uniformly. distributed through the. living. space .. A 15. 
minute. firing. of the. water. heater while the. furnace was not operating would produce a CO level. 
in. the. utility. room that. exceeded the 200. ppm short term,. 15-minute, exposure. limit (STEL). s~t 
forth by. OSHA. Activating. the furnace. witll the. 200. ppm CO level in the. utility. romn distributed 
CO throughout the second and third floors. to. a c.oncentration of 12. ppm .. Be9llUSe. the. CO, 
concentration. in. the. living space. did not dissipate. dttring the. testilfg,. and because. subsequent 
cycles. of CO formation by the water heate1: and. distribution. by. the. furnace. resulted..in m1 increase. 
of CO ill the. living. space,. several repeated cycles could. potentially produce. a CO. level. 
exceeding the. maximum 35. ppm OSHA,. time. weighted. average. (TWA). exposure. for. Ul\.8-hour 
day, and produce. an oxygen deficient atmosphere .. 

Although the. CO In. the. utility. room was. determined. to. rise. at a. rate. of 14 ppm/minute, the. 
maximum concentration. of CO. production i11 wa.~ not determined., However, the. continued 
operation of the. water heater would have-continued to. produce CO beyond the. 225. ppm that wa& 
achieved in thi& test .... 

CONCLUSIONS. 

Based on the. testing presented. herein, to. a reasonable degree. of scientific. probability, it is. our 
professional. opinion that: 

I .. The. water. heater. in. the exemplm~ unit,. when connected to a properly assembled. exhaust 
tlue,. emits. less than one. part. per. million CO;. however the oxygen concentration of the. 
exhaust was t•educcd to 17.3. percent. 

2 .. Test results. showed that the. disconnected tlue pipe observed ill Ms .. Xia's. home. likely. 
cnused the. water. heater. to produce. CO levels. in the. utility room that. exceeded the. 
200ppm OSHA (STEL) standard. 

3. Tesl results indicated. the. disconnected flue. pipe. observed. in Ms .. Xia's, home. likely. 
caused the. water heate1: to. produce. CO level& in the. !1rst and.second. floor. living. space. 
that exceeded. the. 35. ppm OSHA TWA exposure. limit for. an. 8-hour .. day .. 
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SUPREME COURT 
OF THE STATE OF WASHINGTON 

ZHAOYUN XIA, eta!., 

Petitioner, 

v. 

PROBUILDERS SPECIALTY 
INSURANCE COMPANY RRG, et 
al., 

Respondent. 

NO. 92436-8 

DECLARA TJON OF 
SERVICE 

The undersigned certifies under penalty of perjury under the laws 
of the State of Washington that I arn an employee at Carney Badley 
Spellman, P.S., over the age of 18 years, not a party to nor interested in the 
above-entitled action, and competent to be a witness herein. On the date 
stated below, I caused to be served a true and correct copy of the 
Correspondence of Michael B. King to the Clerk of the Washington 
Supreme Court on the below-listed attorney(s) of record by the method(s) 
noted: 
[8J Email and first-class United States mail, postage prepaid, to the 

following: 

Howard M. Goodfriend Richard B. Kilpatrick 
Smith Goodfriend, PS Kilpatrick Law Group, PC 
1619 8th Ave N 1408 140th PI NE Ste 150 

Seattle W A 98109-3007 Bellevue, WA 98007-3962 
Dick@gnw-law.com 

howard@washingtonaJ212eals.com shannon@]:!nw-law .com 
kendra@llnw-law.com 
kathv@lonw-law.com 

Stephen Skinner Brian P. Harnetiaux 
Andrews Skinner, PS 517 E J71h Ave. 
645 Elliott Avenue W., Suite 350 Spokane, W A 99203 
Seattle, W A 98119 brJianllharnetiauxwsba@gmail.com 
stcQhen,skinner@andrews-sldnner.com 

--
Valerie D. McOmie Daniel E. Huntington 
4549 NW Aspen St. 422 W. Riverdale, Ste. 1300 
Camas, WA 98607 Spokane, WA 99201 
valeriemcomi~gmail.com danhuntington@richter-wimberlex.com 

DECLARATION OF SERVICE- 1 

PR0045-00014171708.docx 



George M. Ahrend 
100 E. Broadway Ave. 
Moses Lake, W A 98837 
gahrendr@.ahrendlaw.com 

DATED this 141hday of October, 2016. 

Patti Saiden, Legal Assistant 

DECLARATION OF SERVICE- 2 
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CARNEY BADLEY SPELLMAN 

October 14, 2016- 11:37 AM 

Transmittal Information 

Filed with Court: Supreme Court 

Appellate Court Case Number: 92436-8 

Appellate Court Case Title: Zhaoyun Xia, et al. v. Probuilders Specialty Insurance 
Company, et al. 

The following documents have been uploaded: 

• 924368 _ 201610 14113256SC566242 _ 2620 _Letters_ Memos.pdf 
This File Contains: 
Letters/Memos - Comments 
The Original File Name was Correspondence of MBK to WA S Ct Clerk.pdf 

A copy of the uploaded files will be sent to: 

• Dick@pnw-law.com 
• stephen.skinner@andrews-skinner.com 
• danhuntington@richter-wimberley.com 
• king@carneylaw.com 
• bryanpharnetiauxwsba@gmail.com 
• cosgrove@carneylaw.com 
• cate@washingtonappeals.com 
• howard@washingtonappea1s.com 
• valeriemcomie@gmail.com 
• scanet@ahrendlaw.com;gahrend@ahrendlaw.com;info@ahrendlaw.com 
• shannon@pnw-law.com 
• kendra@pnw-law.com 
• kathy@pnw-law.com 

Comments: 

Sender Name: Patti Saiden- Email: saiden@carneylaw.com 
Filing on Behalf of: Michael Barr King - Email: king@carneylaw.com (Alternate Email: ) 

Address: 
701 5th Ave, Suite 3600 
Seattle, WA, 98104 
Phone: (206) 622-8020 EXT 149 

Note: The Filing Id is 20161014113256SC566242 



OFFICE RECEPTIONIST, CLERK 

From: saiden@carneylaw.com 
Sent: 
To: 
Subject: 
Attachments: 

Friday, October 14, 2016 11:40 AM 
OFFICE RECEPTIONIST, CLERK 
Electronic Filing - Document Upload 
20161 014113256SC566242-trans_ltr.pdf 

Case Number: 92436-8 
From: Patti Saiden 
Organization: Carney Badley Spellman 
Filed on Behalf of: Michael Barr King 

This is to inform you that Patti Saiden from Carney Badley Spellman, and filing on behalf of Michael Barr King 
(14405), has uploaded the file(s) listed below. Please see the attached Transmittal Letter for additional 
information. 

Below is a list of file(s) that were uploaded, and that are now available to you by clicking the links below or by 
going to https://ac.courts.wa.gov/index.cfm?fa=efiling.home 

• 924368 20161014113256SC566242 2620 Letters Memos.pdf 

The files(s) and transmittal letter were also sent to: 
bryanpharnetiauxwsba@gmail.com 
cate@washingtonappeals.com 
cosgrove@carneylaw.com 
danhuntington@richter-wimberley.com 
Dick@pnw-law. com 
howard@washingtonappeals.com 
kathy@pnw-law.com 
kendra@pnw-law.com 
king@carneylaw.com 
scanet@ahrendlaw .com 
gahrend@alrrendlaw.com 
info@ahrendlaw.com 
shannon@pnw-law.com 
stephen.skinner@andrews-skinner.com 
valeriemcomie@gmail.com 

Patti Saiden's email address is saiden@carneylaw.com. 

The File Id associated with this transmittal is 20161014113256SC566242. 
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