FILED

JUL 16 2005

COURT OF APPEALS
DIVISION {1
STATE OF WASHINGTON
iy,

IN THE COURT OF APPEALS
OF THE STATE OF WASH]NGTON

DIVISION ¥ SS

IN RE THE PERSONAL RESTRAINT OF:

Ea\ 0. Fldepg

(petitioner’s full name)

PERSONAL RESTRAINT PETITION

| | -
e é/.?/
)

)

- (regarding LFOs post Blazina)

A, STATUS OF PETITIONER

L EAL O Flipps, (At AKLET w.8exd0de Al oy
Hel b (Doshy pxhe- (full name and address), apply
for relief ﬁ~0m restraint. Tam Y amnot__ . now in custody serving a sentence upon
conviction of a crime. (If not serving a sentence upon conviction of a cr1me) I am now in custody
because of the followmg type of court order:

(identify type of court order).

1. The court in which [ was sentenced is: -
wele Wella Coundy Sugerior Cown'
2. 1 was convicted of the crime of: ‘Gl A Hd 9%3
3. T'was sentenced after (check one) Trial _Plea of Guilty ___on
Ly -2\~ 00¥ (date of sentence).
4. The Judge who imposed sentence was _pen . X hest L. Zc 5 e \0 W
5. My lawyer at trial court was_ Nemmes £ Peprett WA, % B. - 49 ')‘*j
A u\b\\(w Ve Nende s~ g ohedn el (Jole e, (name and address if known).
6. 1did _’){_ did not ____ appeal from the decision of the trial court. (If the answer is that
did), I appealed to: DY den L Apfe-\x CoutV N Soo an\w <
30&’(-0\:&_ I~ esia \w{\m\ (name of court or courts to which appeal took place).
7. My {awyer on appeal was: (Cgoyt ,{_\,ppm;k\-wﬁ Vomrls Mo QA
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:\: ™ Q:\,‘&K Z-\)\\'\\\@._ U&ﬁl’\\v&;\(’/h {name and address if known; if none, write ‘none’).
8. The decision of the appellate court was ____ was not _L published. (If it is published,
and I have this information), the decision is published in |
(volume number, Wa.App. or Wa.2d, and page number).
9. Since my conviction [have Y have not __ asked a court for some relief from my
sentence other than I have already written above. (If the answer is that [ have asked), the
court T asked was Waslhluglen 3Ade Supeme. CUJ\:&.ame of court or courts in
which relief was sought). Nemple of s Ve
Relief was denied on: 33.~9\-30 l\_,/ -1 —d0~ ' (date of decision[s]).
10. (If I have answered in question 9 that I did ask for relief), the name of my lawyer in the
proceeding mentioned in my answer to question 9 was:

(name and address if known; if none, write ‘none’).
11, If the answers to the above questions do not really tell about the proceedings, the courts,
judges and attomeys in your case tell about it here:

B. GROUNDS FOR RELIEF:

1. Ishould be released from the imposition of Tudgment as it pertams to the Legal

Financial Obligation portion(s) only, because: :

The trial court failed to make an individualized inquiry into petitioner’s ability to
pay any LFOs, which warrants resentencing. -

M  The trial court relied on boiler-plate language, which petitioner alleges is
prejudicial, to impose Judgment on the defendant. ,

{] Defendant at all times alleges that he is indigent for the reasohs found at number
(2), and states that payment of the imposed judgment will i impose a mamfest '
hardship on the petitioner and/or his family.

2. The following facts are anortant when considering my case:

lﬂ' Petitioner is p,hx_ga,llyfmentally disabled and does not have the future ability to
be gainfully employed.

[ Petitioner’s current household income falls below 125% of the federal poverty
guideline.

Distinctions exist between petitioner’s financial circumstances at time of
sentence and petitioner’s current financial status.
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[

L]

Petitioner owes $__ in restitution which cannot be waived per statute.
However, restitution should be considered as a financial responsibility which
weighs on the petitioner’s ability to pay other discretionary LFOs.

Petitioner requests the court to also review the LFO’s ordered under these
additional cause numbers, as long as review does not invoke a mixed petition
rule. ’

Petitioner owes LFOs in several Court jurisdictions within this division which
also cause a distinguishable financial hardship. ‘
Petitioner receives assistance from a needs based, means tested assistance
program, o

~ Petitioner’s household income is above 125% of the federal poverty guideline

and the defendant has recurring basic living expenses, as defined in RCW

©10.101.0 10(4) (d), that render him without financial ability to pay.

Other compelling circumstances exist that demonstrate the petitioner’s inability
1o pay any LFO.
No fact was entered into the record which would support the conclusion that the
defendant has had, or will ever have, the ability to pay the LFO imposed under
this cause number(s). '
Petitioner was crdered to pay LFOs as follows:

(Check those that apply and enter amounts)

E Victims” Penalty Assessment : $ 500 s
FAl. Court Costs AJAREL)

D DNA Fee ‘ $4 00 ‘ :
B Attorney Costs ' $10%
[T Bench Warrant Fee ' - $

[ ] Extradition Costs ‘ $

B Jury Fee _ $ 2356 gfy
<" Witness Costs ' $ )y &

[ ] Restitution $

B Appellate Costs $YO%1 © -
[[] Drug Offense Costs ¥ |

[ ] Investigative fees $

0 Other: Shes\SY Fees  Tolye Fes $ SO% Y
Public, needs-based government ﬁeneﬁts are not subject to attachment,
garnishment, or execution,

Petitioner has previously filed a PRP, and may be subject to successive petition
rule; petitioner claims that issues have not been previously raised, issues were not
previously reviewable per statute, and could not be raised in the first petition
accordingly.
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3. The following reported court decisions show the error alleged to have occurred in my
case:

State v. Blazina, 182 Wn.2d 827, 344 P.3d 680 (March 12, 2015) (trial courts must
‘consider a defendant’s individual financial circumstances, and make an
individualized inquiry into the defendant’s present and future ability to pay).

Matter of Vanderviugt, 120 Wn.2d 427, 842 P.2d 950 (1992) (the decision found in
Blazina should be retroactive due to the fairness factors which themselves
compel retroactive application).

Bennet v. Arkansas, 485 U.S. 395, 108 8.Ct. 1204 (1988); Nelson v. Heiss, 271 F.3d
891, 895 (9™ Cir. 2001) (citing Bennet) (government benefits are not subject to
execution, to include court-ordered LFOs; if state procedure conflicts with
federal statute then the Supremacy Clause of the Unites States Constitution
requires that the federal statute stands).

State v. Lundy, 176 Wn.App. 96, 308 P.3d 755 (2013) (if the court intends to impose
discretionary LFOs as a sentencing condition, it must consider the defendant’s
present or likely future ability to pay).

. Stafe v. Curry, 118 Wn.2d 911, 829 P.2d 166 (1992) (establishing seven factors
regarding permissible costs and fees structure).

4. The followmg statues and constﬂutlonal pr0V1510ns should be con51dered by the
Court: :

[X[ Petitioner failed to object to the imposition of LFOs, however the Court should
consider RAP 1.2, providing broad ability to waive or alter any rule, including
‘RAP 2.5, to serve the ends of justice by reviewing this petition.

|E/ This Court should consider RCW 10.01.160(3) and (4) before applying the one
year time-bar in RCW 10.73.090, where LFO judgments are not “final’, and a
defendant “may at any time petition the sentencing court for remission of the
payment of costs or of any unpaid portion thereof.”

Additionaltly, this Court should consider RCW 10.73.100(6} as there has been a
significant change in the law according to the decision recently made in the
Washington Supreme Court in State v. Blazina, supra. This change should
overcome application of RCW 10.73.090. .

K When determining petitioner’s claim of indigence this Court should consider
Washington Court Rule GR 34 and RAP Rule 15.2. These two rules, combined
with RCW 10.01.160(3), provide guidance to the Court regarding what
constitutes 1nd1gence and give rise to the petltloner s claim on review.

X Where petitioner receives need-based government benefits, this Court should
consider 42 U.S.C. § 407 and 38 U.S.C. § 5301 (such benefits are exempt from
garnishment or other legal process).
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5. This petition is the best way I know to receive the relief T am requesting, and no
other option will work as well because prejudice has occurred which has caused a
manifest hardship to be imposed on the petitioner contrary to State statute.

C—%’j C.  STATEMENT OF FINANCES

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help you, fill
out this form. If you have enough money for these, do not fill this part of the form. If currently in
confinement you will need to attach a copy of your prison finance statement.

Ido }( do not ask the court to file this without makmg me pay the $250 filing fee
because I am so poor oor and cannot pay the fee.

2. 1have a spendable balance of $ in my prison or institution account.
3. Tdo X donot ask the court to appomt a lawyer for me because I am so poor and
cannot afford to pay a lawyer.
4, Tam am not X employed. My salary or wages amount to $ a month.
My employer is

Name and address of employer

5. During the past 12 months I did did not )t/ get any money from a busmess
profossion, or other form of self-employment, I I did, it was -
(type of self-employment) and the total income I received was $

6. During the past 12 months I

Did Did Not g Receive any rent payments. If so, the total I received was

$

Did Did Not X Receive any interest. If so, the total I received was

$

Did DidNot X Receive any dividends. If so, the total T received was
g —

Did __ DidNot X Receive any other money. If so, the total I received was $

Do DoNot ;X_ Have any cash except as said in questwn 2 of Statement of
Finances.

If 50 the total amount of cash I have is $ .

Do___ DoNot X Have any savings or checking accounts. If so the total amount in
all accounts is $ . .

Do Do Not X . Own stocks, bonds, or notes. If so their total value is:

$
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10.

List all real estate and other property or things of value which belong to you or in which

you have an interest. Tell what each item or property is worth and how much you owe on

it. Do not list household furniture and furnishings and clothing which you or your family

need. : :
[tems Value

lam am not X married. If T am married, my wife or husband’s name and address
are: '

All of the persons who need me to suppbrt them are listed below:

Name & Address : Relationship Age

All of the bills T owe are listed here:

Name & Address of Creditor . - Amount

REQUEST FOR RELIEF

I respectfully request this Court to:
[l VACATE my L'egal Financial Obligations Judgment and remand for resentencing.

g VACATE my Legal Financial Obligations Judgment and dismiss the Judgment
with Prejudice without resentencing.

[] Other
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L. OATH OF PETITIONER

THE STATE OF WASHINGTON )
- ) :SS:
COUNTY OF .SP(S) ewe )

After being first duly sworn, on oath, I depose and say:

That I am the petitioner, that I have read the petition, know its contents, and I believe the petition
is true and correct.

s X O '/7(%@7@
(Signature) / V-
EAY( O, FlLippo

(Print name) !
AXLCce. MK Yg-4
PO, Box 9844

oy et Weshislos 900l 504
{Address)

SUBSCRIBED AND SWORNtomethis [  dayof q LA OI ,ﬂ\ L2000 .

‘ Notaryi Y shgton, RY €. FLYGARE
Resinet Alcwony e ights NOTARY PUBLIC

' ' ' IRES

My commission expires:_ {3~ |2~ ¥ MY COMMISSION EXPIR |

12-42-18
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No.

\S( )PRCME o COURT

OF THE STATE OF WASHINGTON

.
e o .
iy g

DEC 16 2065

COURT OF APPBALS
DIVISION I
STATE OF WASHINGTON

O

(C@&)'

| gm\'ﬁ OF uj\f\}”m@@ , Respondent,
| EAEQLA [ p‘DC) : - ?eﬁfioner,

MOTION FOR DISCRETIONARY REVIEW

EARL FLIPPO

[Name of petitioner]

AHC/MAYR
Beye 8049

- Aibushg HEJOHE wh
99w

[Address]

MOTION FOR DISCRETIONARY REVIEW
Pape 1 of 3
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DECLARATION OF MATLING

I, (name) EARL FLJIﬁ)éb , declare that, on the | f day of

(month) DY CARER , 2015, I placed the fOreg01ng (name of
motlon[S] and/or papers) D\%CECH[’)L)AR‘-’I Qf‘—\/!(u )

, or copy thereof, in the internal legal

mail system of the (name of institution) Qﬁﬁlww4 ¥{€1am+a3 CORRACT 100

Corrections Center, with appropriate postage, addressed to:

(list all addresses):
AT
D\)ckSL\hg;{eu 6‘&“\’\"’ SUP be

FTQV&SQ.ZS' Chein - Pt emile ot oadice
, .Pi*jt:’DZi&lg;;q o PO, Bor HoY 29 .
Oisco o O OVNMPIA . .
C l@ﬂo\mlﬂq | S Tysoq 0109

The Cowk of  APPels
‘k‘q\" 5& ashanclen PLow e LA
Sep D Cede St

Spotesc v g0l -(tos

I swear in accordance with the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge.

DATED this_lf[_ day of {month} t)éCéﬂvﬁﬁfEL ‘ , 205,
(51gnature) é
LARL TLIPRPe

(printed name/address)

DECIARATION OF MAILING - 1



@ -
FILED ¥y

Jul 24, 2015 :riv
Court of Appeals ;v %tre

Clivision I N

State of YWashington -+ £ & 3 97

EJEBE}

j ‘
i #33619;
9 | SUPERIQOR COURT OF WASHINGTON - COUNTY OF WALLA WALLA l
101' .
e e e e e e m e e e e e e . }
THE STATE OF WASHINGTON, n !
" JUDGMENT #98 8 00431 3
1] Plaintiff, )y  NO. 07 1 00419 7
) 1
3 [ “ya- ) JUDUMENT AND SENTENCE :
i ) (TELONY) !
14 | EARL OWEN FLIPFO, ) )
SID NO. WA 14169783 }  PCN NO, 948191296 ;
" [ Defendant, y AND  94B15920 !
1(‘3;i l
! I. HEARING l
7 . ’
! ! 1.1 A sentencing hearing in this case was held: APRIL 21, 2008 |
18 I {Date) |
| 5 19 1.2 The defendant, the defendant's lawyer, JAMES E, BARBETT . ‘and !
i ! the Deputy Prosecuting Attorney, MICHELLE M. MULHERN , were present. |
: | : !
2| II,  FINDINGS [
21 ;
i ! There being no reason why judgment should net be pronounced, the court
| 7y | FINDS: {
| i ‘ [
| 3| 2.1 CURRENT OFFENSE(S): Defendant was found guilty on _03/06/08 by
: : verdict of: |
o4 '
| Count Mo,:_ 1 _ Crime: CHILD MOLESTATION IN THE FIRST DEGREE }
25 '
. ! RCW _5A.44.083 Crime Code i
| _
26| Date of Crime 12/01/05-03/31/08 Incident Bo.
1
27 :
| Count No.:_ 3 _ Crime: CHTLD MOLESTATION IN THE FIRST DEGREE f
i .
8 1 RCW_SA.44.083 _ Crime Code !
2 ;
95 Date of Crime 12/01/05-03/31/08 Incident. No.
30 | E
31 QFFIGE OF THE PROSECUTING ALTORNEY. . |
T X I
JUDGMENT AND SENTENCE (8/05) O WEST ALDER, SUTE 101 i

32: éncw 3_945.505) . PHONE (B0G) 524-5445
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1
12
13
4
16
16
17
18
19
20
21
22
23
2
2
26
27
28
29
30
3

32

Count ¥o.,: 3 Crime: CHILD MOLESTATION IN THE FIRST DEGREE

RCW_S5A.44.083 Crime Code

Date of Crime 12/01/05-03/31/06 Incident No.

Count No,:_ 4 Crime: CHILD MOLESTATION IN THE FIRST DEGREE

RCW 92a.44,083 Crime Code

Date of Crime 06/01/06-~12/31/06 Incident No.

as charged in the (X  Amended) Information,
{ } Additional current offenses are attached in Appendix 2.1.

{ y A special verdict/finding for use of & firearm wasg returned on
Count (s) . RCW 9,942,510,

{ ). A speclal verdict/finding for usme of a deadly weapon.other than a
firearm was returaed on Count (s) . RCW 9,94A.510.

() A special verdict/finding of pexual motivation was returned on
- Count (8) . RCW 9,94A,535,

(y A special verdict/finding of a RCW 69.50.401(a) and RCW 6£%.50,435
violation was returned on Count (&) in a schoel, school bus,
within 1000 feet of a designated school bus route or the perimeter
of a school grounds; a public transit vehicle, public park, public
trangit stop shelter; or in or within 1000 feet of the perimeter of
a ¢ivic center designated as a drug free zone by a local government
authority.

{ ) A gpecial verdict/finding that the defendant committed a crime
invelving the manufacture of methamphetamine, including its salts,
isomers, and salts of isomers, when a juvenlle was present in or
upon the premises of manufacture was returned on Count({a) .
RCW 9.94A.605, 65.50.401, 69.50.440. ‘

{ ) The defendant was convicted of Vehicular Homicide wherein the
defendant was driving a vehicle while under the influence of
intoxicating liquor or drug or by operating a wvehlcle in a reckless
manner and therefore is a violent offense. RCW 9.94A.030.

() This case involves Kidnepping in the first degree, kidnapping irn the
second degree, or unlawful imprlsonment as defined in chapter 9A.40
ROW, where the victim is a minor and the offender is not the minor's
parent. RCW B5A.44.13Q,

QFFICE OF THE PROSECUTING ATTORMEY

JUDGMENT AND SENTENCE (8/05) 240 WEST ALDER, SUTTE 201,
(RCW 9.,84A.505) PHONE (808) 628445
P, - 2
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1

12

13

" |

18
16
17
18
19
20
2
22
23
24
25
26
27
28
29
30

3

32

{ ) The court finds that the defendant has a chemical dependency that
has contributed to the offense(s). ROW 9,944, .

() The offense in Count({s) was committed in a county Jjail or
state correctional facility. RCW 9.94A,510¢(58).

() Current offenses encompassing the same criminal conduct and counting
as8 one orime in destermining the offender score are (RCW
9,94A.589 (1)) :

( )} oOther current convictions listed under different cause numbers used

in czleulating the offender =core are (List offense and cause
number) !

2.2 CRIMINAL HISTORY: (RCW 9.94A.525):

gentencing Court Date of Adult or Crime
Crime Date County/State Crime Juv. Tvpe

NONE COUNTABLE

() Additional criminal history is attached in Apvendix 2.2

{ ) "The defendant committed a current offense while on community
placement, which adds one point to the score. RCW 9.9%4A,525(17).

() Prior convictidns served concurrently and counted as one offense in
determining the offender score are {(RCW 9.94A.525):

2.3 SENTENCING DATA:

Count Offender Sericug+ Standard Enhancement* Total

Ho. Bcore ness Range : Standard Maximum
Level Range Texm
1 9+ X 145-198 MDS 149-198 MOS LIFE
2 9+ X 149-198 Mog 149-158 Mog LIFE
3 9+ X 149-198 MO8 149-198 MOS LIFE
4 S+ X 145-198 MOS 149-198 MOS LIFE

* (F) Flrearm, (D) Deadly Weapon, (V) VUCSA in a protected zone, {(VH)
Vehicular Hom. RCW 46.61.520, (P) Jail/Prison RCW 9.%4A.510(4).

{ ) Additional current offenses sentencing data is attached in Appendix

2.3,
OFFICE OF THE PROSECUTING ATTORANEY
JUDGMENT AND SENTENCE (8/05) ) 240 WEST ALDER, SUITE 209
(RCW 9.94A.505) ' N oy woeaers
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2.4 EXCEPTIONAL SENTENCE:

{ ) Bubstantial and compelling reaszons exist which justify a sentence
(above) (below) the standard range for Count(s) s

“{ ) The defendant and state stipulate that justice iz best gserved by

impogition of the exceptional sentence above the standard range and the
court finds that the exceptional sentence furthers and is= consistent with
the intereata of justice and the purposes of the sentencing reform act,

() Aggravating factors were ( ) stipulated by the defendant { } found
by the court after the defendant walved jury trial () found by jury by
special Interrogatory.

Findings of fact and conclusions of law are attached in Appendix 2.4. The
Progsecuting Attormey ( ) did { )} did not recommend a similar aentence,

. 2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONE. {RCW 9.34A.760} The

court has considered the defendant’s past, present and future abllity to

- pay legal financial obligations, including the defendant's financial

resources and the likelihood that the defendant'’'s status will change. The
court =zpecifically finds that the defendant has the abllity or lilkely
future abillty to pay the legal financial obligations ordered herein,

( ) Extraordinary circumstances exist that make restitution
inappropriate:

2.6 PFor vioclent offenses, mogt serious offensea, or armed offenders
recommended sentencing agreementa or plea agreements are ( | attached ()
as follows:

IIX. JUDGMENT

3.1 mThe defendant is GUILTY of the counts and charges listed in paragraph
2.1, '

3.2 The court DISMISSES count(sg) .

3.3 The defendant is found NOT GUILTY of counts .

IV, SENTENCE AND ORDER

IT IS ORDERED:

OFFIGE OF THE PROSECUTING ATTORNEY

JUDGMENT AND SENTENCE (8/05) 240 WEST ALDEF, SUITE 201

{RCW 9.94A.505) A ONE o st e
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4.1 LEGAL FINANCIAL OBLIGATIONE. Defendant shall pay to the Clerk of
Court:

8 TBD , Restitution to: § TBD

13

14

18

16

17

18

19

20

Al

22

23

24

25

[ 200,00, Court costs (9.94A.030 & .760, 10.01.160, 10.46.130);

8 286.05, Witnesgs fees;

8 250.00, Jury Demand fees;

5 508.15, Sheriff fees; (X) including bocking fze (RCW 70.48.350);

5 500.00, Victim assezsment (RCW 7.68.035);

§ Fine (RCW 9A.,20.021); :( } VUCSA additional fine walved
due to indigency (RCW. 69.50.430);

8 775.00, Yees for court appointed attorney;

] Court appointed defense expert and other defense costs

- (RCW 8,94A,030);

s Drug Enforoement fund of

8 Crime laboratory fee (RCW 43.43.680/690)
{ )} waived due to indigency;

g 100,00, §100.00 Biological Sample fee for felony committed after
July 1, 2002 (RCW 43.43,7541)

s Emergency Response (fosts (Vehlcular Assault, Vehicular
Homlcide only, $1,000 maximum - RCW 38.52.430)

5 Extradition costs (RCW 9.54A.,760)

[ Domestic Violence Penalty Assesament (RCW 10,99, .

$100 maximum, effective 06/10,/04)

$ 2,619.20, TOTAL legal finauncial ohligations *
..._f..__..._____

* VICTIM (S} REQUIRE CONTINUING MEDICAL/COUNSELING CARE FOR INJURIES
SUSTAINED DURING THE CRIME. THE COURT RESERVES THE RIGHT TO MODIFY THE
RESTITUTION AMOUNT FOR FUTURE MEDICAL COSTS.

QFFICE OF THE PROSECUTING ATTORNEY

JUDGMENT AND SENTENCE (8/05) ' 240 WEST ALDER, SUIT 201
(RCW 9.94A,505) FHONE (508) 5229-54::52 o
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(¥} The above amount does not include all restitution. Restitution shall
be ordered at a later hearing scheduled for T

Payments shall be made on a schedule established by the Department of
Correctiong or the Clerk of the Court, commencing immediateli, unlegs the

Court sets forth the rate as follows: not be less than § 2= per
month commencingé? 7 ROW 9A.9.94A.750,

{(X) The Department of Corrections shall have authority te disburse monsy
from the defendant's personal account while he/she 1s in custody,
pursuant to RCW 72,.11.020, for court-ordered legal financial obligations.

Payments shall be made to the Clerk of the Court by certified check,
money order or cash. Personal checks will not be accepted. Per RCW
10.82.030, Financial Obligations imposed shall bear interest from the
date of the judgment until payment, at the rate applicable to civil
judgments. The defendant sghall immediately notify the Clerk of any change
of address, An award of costa on appeal against the defendant may be
added to the total legal financial obligations, RCW 10,73.160. The
defendant shall remain under the court's jurisdicticn, £for purposes of
payment of the legal financial obligations, until the legal £inancial
obligation is completely sgatisfisd. (RCW 9.94A.753(4) and .760({4)).

{¥} The Department of Corrections may immediately issue a Notice of
Payroll Deduction. RCW 3.%4A.7603,

(X} The defendant shall pay the costs of services to collect unpaid
legal financial obligations. RCW 36,18.,190,

{} In addition to the other cogsts ilmpoged herein the Court finds that
the defendant has the means to pay for the cost of incargeration and is
ordered to pay said costs at the rate of $50.00 per day, unless another
rate i3 specified here ______ . ROW 9.94a.760(2).

{ } Reatitution ordered above shall be jointly and severally with:

Name Cause Nunbear Victim Amount

(X) Bond is hereby exonerated.

OFFICE GF THE PROSECUTING ATTORNEY

JUDGMENT AND SENTENCE (8/05) 240 WEST ALDER, SUITE 201
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4,2 CONFINEMENT OVER ONE YEAR: The court imposes the following
sentence:

(a) CONFINEMENT: Defendant is sentenced to the following term of
total confinement in the custody of the Department of
Corrections commencing 4

(Date)

months on Count No. {( ) concurrent ( ) conzecutive
months on Count No. ( ) concurrent ( ) consecutive
months on Count No. ( ) concurrent ( )} consecutive

i

Actual number of months of total confinement ordered is:
This sentence shall be ( )} concurrent with ( ) consecutively
tc the =zeptence in

———
—

Count{g) or cause numbher(s)

(b)  SEXUAL OFFENDER SENTENCING (for specified sex offenses
committed after September 1, 2001):

The court imposes the following term of confinment in the custody
of the Department of Corrections pursuant to RCW 9.943.712:

Count __1 Minimum Term 14%-1%8 MOS Maximum Term _ LIFE
Count __ 2 Minimum Term 149-158 MOE Maximum Term LIFE

2
Count __ 3 Minimum Term 149-198 MOS Maximum Term _ LIFE
Count __4 Minimum Term 149-198 MOS Maximum Term LIFE

(¥) Credit is given for /(t§; days Serired

{c) COMMUNITY PLACEMENT /CUSTODY (RCW 9.94A. 700- 726). The
defendant 1ls sentenced to (¥}community custody { )community
placement for LIFE or for the period of earned
early releasgse awarded pursuant to RCW 9.943.728, whichever is
longer and statutory mandatory conditions are ordered.
Community custody or placement for sex offenders may be
extended for up to the statutory maximum term of the sentence,
For specified sex offenses committed after September 1, 2001,
the Defendant ig placed on community custody under the
Department of Correctlions and the authority of the
Indeterminate Sentencing Review Board for any period of time
the defendant i3 releazed from total confinemsnt before the
axplration of the maximum sentence. The texrms of community
custody or placement shall include the following conditions
and affirmative acts necesggary to monitor compliance:

(1 The defendant shall report to and be available for
contact with the assigned comminity corrections officer
ag directed.

JUDGEMENT AND SENTENCE (FELONY) . OFFICE OF THE PROSECUTING ATTORNEY
CONFINEMENT OVER ONE YEAR - P, - “7 240 WEST ALDER, SUITE 201
(RCW 9.94A.505) PHONE (509) 524-5445
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(1i) The defendant shall work at Department of
Corrections-approved education, employment and/or
community service.

(11i) fThe defendant shall not consume controlled substances
except pursuant to lawfully lssued prescriptions.

{iv) The defendant shall not unlawfully possess controlled
substances while in community custody.

(V) The defendant shall pay supervision fees as determined
by the Department of Corrections,

(vi) Defendant shall cokey all laws.

(vii) Defendant shall not directly or indirectly contact the
victims of thilsg case or a apecified class of
individuals:

(viii) The defendant shall remain within, or outside, of a
specified geographical boundary:

(ix) The defendant shall participate in crime related
treatment or counseling services as follows:

( ) inpatient or cutpatient alcohol/druyg program at
his/her eaxpense; at the discretion of his/her
probation/community corrections officer, That the
duration of treatment is to be at the discretion of
his/her probation/community corrections officer,

{ } 2tate certified domestic violence perpetrator
treatment or anger management counseling through a
atate llcengsed counselor, at the discretion of
his/her probation/community corrections officer, at
his/her own expense,

() Other:
() The defendant shall not consume alcohol.
{31} The defendant's residence location and living

arrangements, 1f a sex offender, shall be subject to
the prior approval of the Department of Corrections,

(xii) The defendant shall not reside in a community
protaction zone {within 880 feet of the facilities and
grounds of a public or private school). RCW
9,94A.030(8)

JUDGEMENT AND SENTENCE (FELONY) OFFICE OF THE PROSECUTING ATTORNEY
CONFINEMENT OVER ONE YEAR - P. - g’ 240 WEST ALDER, SUITE 201
(RCW 9.94A4.505) M SAONE (500} st
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(¥1ii) The defendant shall comply with any crime related
prohibitions as follows: pleo comdiee) Wi

Oni\Sre Ondax meg 4

4,4 (X) The defendant shall not have contact, directly or indirectly,
with JANIE HOMAN, TAMARA HOMAN, BRANDON L., MANGINT, AND ALYSESA M. CRUZ,
for a period of LIFE years (not to exceead the  maximum
statutory sentence), Viclation of a no-gontact provision of this order
iz a criminal offense under RCW 10,99 and will subject a wviolator to
arregt; any asaault, drive-by shooting, or reckless endangerment that is
a violation of this order is a felcny.

{ ) A domestic wioclence protection or antiharassment order ia attached
ag Appendix 4.3.

{ ) Defendant shall enrcll in, particpate and succegsfully complete a
gtate certified anger management counseling program at his own expense,

4,5 () TWORK ETHIC CAMP PROGRAM. The court finds that the defendant
ls eligikble for the Work Ethic Camp Program pursuant to RCW 9.54A.6%0
and is likely to qualify for said program. If the defendant successfully
completes the Program, the Department of Corrections shall convert the
period of Work Ethic Camp confinement at the rate of one day of camp
confinement to three days of total standard confinement, and the
defendant shall be released on commuanity custody for any remaining time
of total confinement, The conditions of community cuastody are attached
heretn ln paragraph 4.3 abovse,

4.6 (X) HIV TESTING. The Health Department or designee shall test the
defendant for HIV as scon as possible and the defendant shall fully
cooperate in the testing., RCW 70.24.340.

4.7 (%) DNA TESTING, The .defendant shall have a bioclogical sample
taken for the purpeses of DNA identification analysis. RCW 43.43.754.

4.8 () OFF LIMITS ORDER (RCW 10.66.020). The following areas are off
limits to the defendant while under the supervision of the Department of
Corrections: '

V. NOTICES

5.1 COLLATERAL ATTACK. You are hereby notified that any petition or
motlon for collateral attack on this judgment and sentence, including
but not limited to any personal restraint petition, state habeas corpus
petition, motion to wvacate judgment, motion to withdraw guilty plea,
motion for new trial or motion to arrest Jjudgment, must be filed within
one yvear of the final judgment in this matter, except as provided in RCW
10.73.100. RCW 10.73.090.

JUDGEMENT AND SENTENCE (FELONY) OFFICE OF THE PROSECUTING ATTORANEY
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5.2 INCOME WITHHOLDING ACTION. If the court has not ordered an
immediate notice of payroll deduction in sectien 4.1, you are notified
that the Department of Corrections may issue a notice of payroll
deduction without nctice te you if you are more than 30 days past due in
menthly payments in an amount equal to or greater than the amount
pavable for one month, RCW 9.94A.7603. Other income-withholding action
under RCW 9.94A. may be taken without furthere notice, RCW 9.%4A.7609,

5.3 EACH VIOLATION OF THIS JUDGMENT AND SENTENCE IS PUNISHABLE BY UP TO
60 DAYS OF CONFINEMENT. (RCW 9.543A.634(3)).

5.4 FPIREARMS, You must immediately surrender any concealed pistel
license and you may not own, use or posgsess any firearm unlegg your
right to do so 1s restored by a court of record. The clerk shall
forward the defendant's driver'as license, identicard, or comparable
identification to - the Department of licensing with the date of
cenviction., RCW 9,41.040,.04.

5.5 {(¥) SEYX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9SA.44.130. If
applicable, requirements are attached in Appendix 5.5.

ROBERT L. ZAGELOW

Date: 'f’ P ’O(f

MICHELLE M. WSBA# 23185
Y Prosecuting Attorney

JUDGEMENT AND SENTENCE (FELONY) O OFFICE OF THE PROSECUTING ATFORNEY
CONFINEMENT OVER ONE YEAR - P. - 4 240 WEST ALDER, SUITE 201
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SUPERTIOR COURT OF WASHINGTON - COUNTY OF WALLA WALLA

THE STATE OF WASHINGTON,

)
)
Plaintiff, ) NO. 07 1 00428 7
)
-ys- } APPENDIX 5.5 -
) SEX AND KIDNAPPING
EARL, OWEN FLIPPO, ) OFFENDER REGISTRATICN
SID NO, WA 14169783 )
Defendant. }

5.7 S8EX AND KIDNAPPING OFFENDER REGISTRATION. 9.94a.130, 10.01.200.
Becguse this crime involves a sex offense or kildnapping in the first
or second degrze, or unlawful imprisonment a8 defined in chapter
92.40 RCW whers the wvictim is a minor and you are not the minor's
parent, you are required to register with the sheriff of the county
of the BState of Washington where you reside. If you are not a
resident of Washington but you are a student, are employed, carry on
a vocation in Washington, you must register with the shexiff of the
county of your gchool, employment or wvocation, You must register
immediately upon being sentenced unless you are in custody, in which
case you must register within 24 hours of your releasge.

If you leave the state following your sentencing or your release
from custody but later move back to Washington, you must register
within 30 days after moving te this state or within 24 hours after
doing so if vou are under the jurisdiction of this state's Department
of Corrections. If you leave thizg state fcllowing your sentencing or
releage from custody but later while not a resident of Washington you
become eaemployed, carry out a veoeation, or attend school in
Washington, vyou must register within 30 days after moving tc this
state or within 24 hours after doing so if you are under the
jurisdiction of this state's Department ¢f Corrections.

If you change your reasidence within a county, vyou must send
written notice of your change of residence to the sheriff within 72
hours of moving. If vou change your residence to a new county within

JUDGM"ENT AND SENTENCE (8/28/0Q0) OFFICE OF THE PROSECUTING ATTORNEY
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this state, you must send written notice of your change of residence
to the sherlff of your new county of residence at least 14 days

- before moving, register with that gheriff within 24 hours of moving

and you must give written notice of your change of address to the
sheriff of the county where last registered within 10 days of moving.
If you move out of Washington, you must algo send written notice
within 10 days of moving to the county gheriff with whom you last
registered in Washington,

If you are a regident of Washington and you are admitted to a
public or private institution of higher education, you are required
to notify the sheriff of the county of your regidence of your intent
to attend the institution within 10 days of enrolling or by the first
business day after arriving at the insgtitutlon, whichever is earlier.

Even if you lack a fixed residence, you are required to
regiater. Registration must occcur within 24 hours of release in the
county where you are being sgupervised if vou do not have a residence
at the time of your release from custody or within 14 days after
ceaging to have a fixed residence., If you enter a different county
and stay there for more than 24 hours, vyou will be required to
register in the new county. You must also report in person to the
pheriff of the county where you are ragilstered on a weekly bhasis if
you have been classified as & risk level II or III, or on -a monthly
basis if you have been classified as8 a risk level I. The lack of a
fixed residence is a factor that may be considered in determining a
sex offender's risk level.

ROBERT L. ZAGELOW

w00 207 N7 Gt
T : ..’h:rlige\of the@ﬁr Court

Approved ag to form:

LE M, NOEAEN—WSBA# 23185 O ®. BARRETT WSBAH 4927

Pregentad by:

Nepdty Prosecuting Attorney L er for Defendant
JUDGMENT AND SENTENCE (9/28/00) OFFICE OF THE PHOSEGCUTING ATTORNEY
APP, 5.5 - SEX OFFENDER REGISTRATION 240 WEST ALDER, SUITE 201
- WALLA WALLA, WA 90362-2807
P. -§2 PHONE (508) 524-54456
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SUPERIQR (COURT OF WASHINGTON -

STATE OF WASHINGTON,

THE
Plaintiff,
-vE -
EARL OWEN FLIPPO,
Defendant.,

et e M et Nyt Mt Vet e e

COUNTY OF WALLA WALLA

No. 07 1 00419 7

WARRANT OF COMMITMENT

THE

TQ: -

The

STATE OF WASHINGTON

The Sheriff of Walla Wwalla County,

defandant:

EARL OWEN FLIPPO

haz been

convicted in the Superior Court of the State of Washington
of the crime(s) of:

Count 1:
Count 2:
Count 3:
Count 4:

CEILD MOLESTATION IN THE PFIRST DEGREE
CHILD MOLESTATION IN THE FIRST DEGREE
CHILD MOLESTATION IN THE FIRST DEGREE
CHILD MOLESTATION IN THE FIRST DEGREE

and the court has ordered that the defendant be punished by
gerving the determined sentence of:

NG 9K ,

) (dery (BT /month(s)
fZ?;E§§Z§day4ad§mon§%§si
}4949Y (Gday<sd /month (s
} Y923 (Gaytsy /month (s)

()

)
)
)
)

(day (=) /month(8})
in the County Jail.

(day (s) /month(s))

()
the County Jail.

on
on
on
on

of

of

Count No. 1 ,
Count No. 2 ,
Count No. 3 ,
Count No, 4

and

partial confinemernt in

total confinement in

WARRANT OF COMMITMENT
(RCW 9.942.120)

P.

- 13

OFFICE OF THE PROSECUTING ATTORNEY
240 WEST ALDER, SUITE 201
WALLAWALLA, Wh 893622807
PHONE (500) 524-5445
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Defendant shall receive ocredit for z gz days served prior
to this date,

{ } YOU, THE SHERIFF, ARE COMMANDED to receive the defendant
for classification, confinement and placement as
ordered in the Judgement and Sentence.

the defendant to the proper offlcers of the Department

(r% YOU, THE SHERIFF, ARE COMMANDED to take and deliver
of Corrections; and

CORRECTIONS, ARE COMMANDED to receive the defendant for
classification, confinement and placement as ordered
in the Judgment and Sentence.

(F} YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF

() The defendant is committed for up to thirty (30) days
evaluation at Eastern State Hospital to determine
amenability to sexual offender treatment.

( } ¥YOU, THE SHERIFF, ARE COMMANDED to take and deliver the
defendant to the proper officers of the Department of
Social and Health Services.

() YOU, THE PROFER OFFICERS OF THE SECRETARY OF THE
DEPARTMENT OF SOCIAL AND HEALTH SERVICES, ARE
COMMANDED to receive the defendant for evaluation as
ordered in the Judgment and Sentence,

By Direction of the Honorable
ROBERT L. ZAGELOW

APR 3 1 2088 'RCNSEHT'L.ZAGﬁﬂJJVV

Date:
Judge of the Superior Court
KATHY MARFIN

cc! Prosecuting Attorney

Attorney for Defendant

Defendant

Jail

Ingtitutions (3)
WARRANT OF COMMITMENT OFFICE OF THE PROSEGUTING ATTORNEY
(RCW 9.842.120) . 240 WEST ALDER, SUITE 201

WALLA WALLA, WA 85362-2807

P. o ?’ PHONE (500) 524-5445
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FINGERPRINTS

Right Hand
Fingerprints of:

EARL OWEN FLIPFPO

Attegted by:

Dated: ﬁﬁ"é)7‘“(}€

CERTIFICATE

Il’ 3 H s
Clerk of this-Court, certify
that the above is a true copy
of the Judgment and Sentenca
in this action on record in
my office.

Dated: Y -7 o8

AR — e it e, LlBlR. e AL SN oo S e e e e e

i 7] .0
[ L/[M

ER IDENTIFICATION

S.I.D. No. - WA14169783

Date of Birth: 03/25/69

Sex: M Race: W

PCN:_848191296/948191520

120(7), 10.64.110) - /S

Kathy Manrtin j ORI
DY 7 Clerk
By:_| OCA
Deputy Clerk
. QIN
DOA
OFFICE OF THE PAOSECUTING ATTORNEY
JUDGEMENT AND SENTENCE (FELONY; 2140 WEST ALDER, SUITE 201
FINGERPR-INTS [CI'R7 L] 3 ; RCW 9 + 94A . 110 j PHONE (5691 524-5445




IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
INAND FOR THE COUNTY OF Walla Walila

STATE OF WASHINGTON Cause No.: 07-1-419-7

Plam“f;f JUDGEMENT AND SENTENCE (FELONY)

)
)
)
. APPENDIX F
Earl Flippo ) :

Defendant ) ADDITIONAL CONDITIONS OF SENTENCE
)
)

DOC No. 958101

CRIME RELATED PROHIBITIONS:

1. Do not have direct contact or indirect contact with minors below the age of 1 8

2. Do not purchase, possess and/or consume alcohol,

3, Do not purchase, possess and/or consume illgal drugs.

4. Do not use, and/or possess, any pormography.

5. Do not purchase, possess, access or use the internet.

6. Do not purchase, possess or use a computer.

7. Do not purchase enter or frequent any location where children are likely to congregate to include
schools, parks, pools, playgrounds and/or video arcades as determined by the Community Corrections
Officer.

8. Enter into and complete a state certified sex offender treatment program.

9. Comply with curfew requirements issued by the Department of Corrections.

10. Allow Department of Corrections to do tandom and unannounced home visits and/or walk through.
11, Comply with written and verbal instructions issued by the Department of Corrections.

12. Comply with electronic monitoring as required by the Department of Corrections.

13. Comply with polygraph condition as determined by the Community Corrections Officer.

-2 -0% M . M
\ w 07-1-419.7
Earl Flippo vse10:

Page ! of 1

DOC 09-130 {F&P Rev. 04/05/2001) APPENDIX F —~ FELONY ADDITIONAL
CONDITIONS OF SENTENCE

P 1 Ce et



