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I IDENTITY OF RESPONDENT

The State of Washington, represented by the Walla Walla County

Prosecutor, is the Respondent herein,

I, RELIEF REQUESTED

Respondent asserts no error occurred in the sentencing of the

Petitioner,

1I1. ISSUE
Is a challénge to imposition of LFO’s time barred, as well as being

successive, not preserved for review, and without merit?

IV. STATEMENT OF THE CASE

In Walla .Walla Superior Court No. 07-1-00419-7, the ]jefel-ldant
Eatl Flippo has been convicted by jury of four counts of child molestation
in the first degree. Appendix A. The mandate issued on March 16, 2010.
Appendix B. The Defendant has filed this, his second personal restraint
petition, to challenge the imposiiior; of legal financial obligations (.LFO’S)
under this cause number,

The judgment and sentence requires the Defendant to pay



~ $2619.20 in LFO’s at a rate of $50 a month beginning 60 days after

release. App. A at 5-6,

V. ARGUMEN?
Al LEGAL STANDARDS,

A pro se petitioner is held to the saaﬁ.e responsibility as a lawyer
and required to follow applicable statutes and ruleé. In re Connick, 144
Wn.2d 442, 455, 28 P.3d 729.(2001).

In a personal restraint petition the burden of proof shifts 1o the
petitioner. [nre Cook, 114 Wn.2d 802, 814, 792 P.2d 506 (1990); Hews v.
Evans, 99 Wn.2d 80, 88, 660 P.2d .263 (1983). The ultimate burden of
proof requires that the petitioﬁer =1:':stablisll1 both error and prejudice by a
preponderance of the evidence. In re Powell, 117 Wn.2d 175, 184, 814
P.2d 635 (1991); In re Cook, 114 Wn.2d at 814,

Bald assertions and conclusory allegations will not support a
personal restraint petition. In re Rice, 118 Wn.2d 876, 886, 828 P.2d

1086, cert. denied 506 U.S. 958, 113 8. Ct. 421, 121 L._'Ec‘l. 2d 344

- {(1992). If the petitioner’s allegations are based on matiers outside the

existing record, the petitioner must demonstrate competent, admissible

evidence 1o establish the facts that entitle him to relief, /d.



Only certain claims are peﬁnitted: those that claim a constitutional
violation or those that demdnstrate “a fundamental defeét which inherently
results in a complete miscarriage of justice.” RCW 7.36.130; In re Cook,
114 Wn.2d at 811,

Although a constitutional error is never cénsi.dered harmiess on
direct appeal, such an alleged error is not presumed prejudicial for
purposes of a pel_'sonai re-stralill]t petition. In re St. Pierre, ‘I 18 Wn.2d 321,
328, 823 P.2d 492 (1992). A petitionq must demonstrate actual and
substantial prejudice for a cla-im of a constitutional nature; the mere
possibility'of prejudice is msufficient. In re Mercer, 108 Wn.2d 714, 718,
741 P.2d 559 (1987). See also In re Powell, 117 Wn.2d at 184 (actual
prejudice must be established by a preponderance of the evidence). If the
petitioner fails to make a prima facie showing of prejudice, the petition
will be dismissed. /n re Grigshy, 121 Wn.2d 419, 423, 853 P2d 901

(1993},

B. THE PETITION IS TIME BARRED AND SUCCESSIVE.
A collateral attack, such as a personﬂ restraint petition, must be
filed no later than a year after the judgment becomes final. RCW

10.73.090(1). Inthis case, the Defendant’s judgment was final on the date



of mandate, RCW 10.73.090(3)(b). Because this petition was filed in
2015, more than five years after the 2010 date of finality, it is time barred.

The Defendant proffers no argument that his petition meets some

exception under RCW 10.73.100. [t does not.

The Court must also refuse review successive petitions. “[Tlhe

court of appeals will not consider” subsequent petitions without a showing

of good cause for failing to raise the challenge in a previous petition.

RCW 10.73.140. No good cause showing has been made,

C. | THE CHALLENGE IS NOT PRESERVED FOR REVIEW,

The Defendant makes this challenge under State v. Blazina, 182
Wn.Bd 827, 344 P.3d 680 (20I5). That case discusses a challenge to
LFO’s that is brought on direct appeal. This is not a direct appeal.

There the Waslaington Supreme Court .ac:i(nowle.dged that the
defendant had no right to be heard on direct appeal where he had failed to
preserve error below, The opinion held that “it is well settled” that a
deféndant who fails to object at thé time of sentencing, “is not
automaﬁwlly entitled to review.” Siate v. Blazing, 182 Wn.2d at 832.
None of the exceptions in RAP 2.5(a) apply to a late challenge to the

imposition of LFO’s.. State v. Bluzing, 182 Wn.2d at 833. The Blazina

4



court held that the court of appeals “properly declined discretionary
review” of the challenge. State v. Blazina, 182 Wn.2d at 834, The
Blazing court only opted to review the challenge in an exercise of its
discretion. State v. Blozing, 182 Wn,2d at 835.

The Blazina decision does not require 1'e§iew and most assu;edly
did not overrule State v. Duncan, 180 Wn, App. 246, 327 P.3d 699 (2014)
(refusing to review.unpreserved challenges to the imposition of LFO’S)._

The Defendant admits thai he “failed to object” = PRP at 4.
Therefore, he did not preserve the error for révicw. He requests the court
overlook this failure in the interests of justice, However, uﬁlike Blazina,
he dici not bring this challenge on direct appeal. Nor did he raise the
challenge in his first personal 'res’a‘aint petition. Nor does he provide the .
sentencing record for this Ciouﬁ’s review. This petition bffc;lds the RAP
2.5 i)].'iﬂ(:ipﬁle many thmes over,

The Defendant is currently incarcerated. Therefore, he is not
subject to collections. State v. Crook, 146 Wn. App. 24, 27-28, 189 P.3d
811 (2008) (“Mandatory Department of Corrections deductions from
inmate wages for i'epéynlen.t of legal financial obiigations are not
collection ﬁctions by the State requiring inquiry into a defendant's

financial status.”). When he is released and collections begin, there will



be other avenues to readdress the LFO’s if appropriate. RCW
10.01.160(4). There is no justice principle, which supports this petition.

The Court should deny review under RAP 2.5,

D. TIIE CHALLENGE FAILS ON THE MERITS.

As the Duncan opinion explains, at imposition, the State’s burden
01’ proof is so low that it can‘bé met by a single reference in a presentence
report in which the defendant described himself as employable. State v.
Duncan, 180 Wn. App. at 250, (citing Siaie . Lundy, 176 Wn. App. 96,
106, 308 P.3d 755 (2013)), But in a personal restraint petition, the burden
shifts to the petitioner. n re C'look, 114 Wn.2d at 814: Hews v. Evans, 99
Wn.2d at 88, The Defendant now bears the burden of proving both error
and prejudice. He has offered nothing in support of his petition. He has
only checked boxes on a boilerplate petition. He checked a box alleging
thal “no fact was entered into the record which would support the
conclusion that the defendant has had, or will ever have, the-ability to pay
the LFO imposed under this canse number(s).” PRP at 3. The Defendant
has made no effﬁri: to prove this al’ieg%;tion, because he has not provided -
any portion -of the sentencing record. His bald assertion.s will not sustain a

collateral attack, In re Rice, 118 Wn.2d at 886.



His allegations are also patently false. One document before the
court at his sentencing -was the Pre-Sentence Investigation (PSI). .
Appendix D. There we see that the befendant told the Community
Corrections Officer that prior to his atrest he owned his own lawn care
business f01" approximate.ly ten years, App. D at 11,

As a long time business owner, the Defendant has every ability to
work and-earn an income $o0 as to make paymernts of $50 a month toward
the $2600 in LFO’s imposed. He is an English speaker, He reported that
he had completed his GED at Walla Walla Community Coll’cge in 2004,
Jd. There is no apparenf barrier to the Defendant’s ability to earn money,
other than the criminal conviction, which is a prerequisite to any LFO

imposed as part of a criminal sentence.

The record is more thaﬁ sufficient to justify the lower court’s
finding that he will be able to pay $50/mounth upon his release. However,
this Court should nof reach the merits, especially in a case such as this
where:

o The petitioner offers no record for the court to. review,
o The petition is time barred,

» The petition is snccessive;



A practiée which reaches the merits not only may encourage
further boilerplate challenges of unpreserved errors, but also requires a
lengthier response for the State and, therefore, results in a larger cost bill

upon the defendant.

VI CONCLUSION

Based upon the forgoing, the State respectfully requests this Court
dismiss the petition.
DATED:  October 5, 2015.
Respectfully submitted:
[ 7o, (A,

Teresa Chen, WSBA#31762
Deputy Prosecuting Attorney

Earl . Flippo (#958101) A copy of this brief was sent via U.8. Mail or via this Court's
~ legal mail - ¢-service by prior agreement under GR 30(bY(#), asnoted al
Adrway Heights Corrsotions Center lefl, Teckars under penalty of perjury under the laws of the
PO, Box 2049 ‘ Stale of Washington that the foregoing is true.and correet.
Adrway Fleighis, WA 99001-2049 : DATED October 5, 2015, Pasco, WA
' Hrun L6
Original §iled at the Court of Appeals, 500 N,
Cedar Siveet, Spokane, WA 99201
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BUPERIOR CO'UR'I‘ OF WASHINGTON - COUNTY OF WALLA WALLA
THE STATE D¥ WASHINGTON, )
} WO, 07 1 00419 77
Plaintiff, }
_ ¥ AMENDED
~vg- }  JUDGMENT AND SENTENCE
} (FELONY)
EARL OWEN FLIPPO, } _
BYD ¥O. WA 14169743 } PON MO, 9481912946
Defen&ant} 3 RND 94819920
1. HBEARING
1.1 2 gentencing bearing in this case wag held: APRIL 21, 2008
: [Date)
1.2 %Phe defendant, the defendant's lawver, JAMES E. BARRETT . and

the Deputy Progecubing aAttorney, MICHELLE M. MULEERN , were present,

3. FINDINGE

There being no reason why judgment shonld not be pronounced, the court
EIUINDR

2.1 CURRENT OFPENSE(S): Defendant was Eound guilty on 03 /06,08
vardict of: :

by

Crime: CHILD MOLESTATION IN THE FIRST DEZREE

Cownt No.: 1

RewW 9AK,44,083 Crime Code

Date of Crime 12/01/05-D3/3L/046 Incident No.

Count No.,: 2 Crime: CHILD MOLESTATION IN THE FIRST DEGREE

RCW 9A.44.083 Crime Code

Date of Crime 12/01/05-03 /31 /06 Incident Mo.

QFFICE DE THE PROSFOHTREATIGENEY.
240 WEST ALDER, SUTTE 201
WALLA WALLA, WASS362.2807
PHONE {308) 524-5445

AMENDED JUDGMENT AND SENTENCE (8/05)
[RCW 9.94A.505)
P. - 1
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Count No.:_ 3 Crime: CHILD MOLESTATION IN THE PIRST DEGRER

RCW BA,.44.083 ‘ Urime Code

Date of Crime 12/01 /05-03/31/08 Incident No!

Count No,: 4 Crime: {(HILD MOLESTATION IN THE FIRST DEGREE.

ROW 9a.44.083 Crime Code

Date of Crime D6/0L/06-123/31/06 Incident No,

as chargaed in the { X amended) Information.
{1 Addivional current offenses are attached in Appendix 2.1,

{ ) A specisl werdicc/finding for use of a firearm was returned on
Count {s} . ROW 8 . 94n_510.

{( ) A special verdict/finding for use of a deaflly weapon other than a
firsarin was returned on Jount{s) - . RUW 9.943.510.

{ } & speclal verdict/finding of sexual motivation was returned on
Count{s) . RCW 2.94A.535,

{ ) A special verdict/finding of a ROW 6§9.50.401(ay and RCW £9.50.,435
violation was returned on Cousnt(s) _ in & school, school bus,
- within 1000 feet of a designated school bus route or the perimeter
of & scheol grounds; a public txansit vehicle, public park, public
tranpsit stop shelrex; or in or within 1000 feet of the perimeter of
# civie center designated as a drug free zone by a local government
authority.

( } & gpecial verdici/findldng that the defendant committed a crime
involving the mapufacture of methamphetamine, including its salts,
lgomers, and salts of ipomars, when & juovenile was present in or
upen the premises of manufacture was zeturned on Count (8} .

RCW 9.341.605, £9.50.401, 63.50.440.

( } The defendant was comvicted of Vehicular Homicide wherein the
defendant was driving a vehicls while under the influence of
intexicating liguer or drug or hy opsrating z vehicle in a reckless
manner and therefore is a vinient offense. ROW 9.94A.030.

( ) This case involves Kidnapping in the first degree, kidnapping in the
gucond degres, or unlawful ilmprisonment as defined in chapter 9A.40
ROW, where the victim is a minor and the offender is not the minor's
parent, RCW SA,44,130.

OFEIEE OF THE PROSECATDNGATIORMEY .

AMENDED JUDGMENT AND SENTENCE {(8/05) 240 WESTALDER, SUITE 20
(RCW 9.942.505) | " ROn (50 S0

P, - 2
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{ } The court Finds that the defendant has a chemical dependency that
has contributed to the offense(g). RCW 5.94A.

( } The offense in Count{s) _ _ was committed in a county jail or
‘state correchional faciliipwy., RCW 9.94A,510(5).

{1} Current offenses encompassing the samé criminal conduct and counting
. &8 one crime in determining the offendesr score are (ROW
9,585,589 (1)) ¢
( 3 Other current copvictions listed under different cause numbers used

in calewlating the offender swores are (List offense and cause
number) : :

2.2 CRIMINAL HISTORY: (ROW 85.94R.525):

Sentencing Court pate of adult or Crime

- Criime Date County /State Crine duy, Type

HONE COUNTABLE

{ % Adgitional criminal histery iz attached in Appsadix 2,2

“{ )} The defepdant committed a curvent offense while on community

placement, which adds one polnt $o the score., ROW 9,344 .525(17).

{ ) Prior conwvigtions served concurrently and counted ag one offenqe in
determining the offender soore are (ROW 2.54A.525):

2.3 BENTENCING DATH:

Count Offender Serious- Standard Enhancement* Tatal

MNo. Hoeare ness’ Renge Standarg Maximuam
Level Range Term
i 9+ b¢ 149-3138 MOS8 149-198 MOS LIFR
2 9+ X 149-198 MO8 149-158 ¥O8 LIFE
3 9+ A 143198 MOS8 . 145-158 MOS LIFE
4 S+ e 149-198 MOB 145-198 MO8 LIFE

* {F) Fireaxm, (1) Deadly Weapon, (V) VICSA in & protected zone, (VH)
vehicular Hom, ROW 46.61.520, (P} Juil/Prison RCW 9,94A.5701{4).

( ) Additional current offenses sentencing data i sattached in Appendix

2.3,
. OFFICE OF YHE PEOSECHTING ATIORNEY....
BAMENDED JUDGMENT AND SENTENCE (8/05) 210 VEGT ALOER SITE 201
(RCW 5 .944.505) PR RO o Sr s

B, - 3
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2.4 EBACEPTIONAL SENTENCE:

{} Substantial and compelling resaons exist which justify a sentence
{above) (below) the standard range for Count{s) .

{} 7The defendant and state stipulate that justice is best served by
imposition of the exceptional sentence above the standard range and the
court finds that the exceptional sentence furthers and is consistent with
the interests of Jjustice and the purposes of the gentencing reform act.

{ )} Aggravating factors were { ) stipulated by the defendant { ) found
by the court after the defendant walved Jury trial { ) found by jury by
special intexvopgatory. )

Findings of facvt amd concluslons of law are attached in Appendix 2.4. The
Prosecuting Attorney { ) 4384 () 4did not recomnend a similar sentence,

2.5  ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. (RCW 9.94A.760) The
court has considered the defendant's past, present and future abilicy to
pay legal financizl obligations, including the defendant's fipancial
regources and the likelihood thatr the defendant's sktatus will change. The
court specifically Finds that the defendant has the ability or likely
fukure ability to pay the legal financial obligations orxdered herein.

{ } Extvaeordinary circumstonces exist that make restitution
Inappropriaste:

2,8 Por violent offenses, woest seriocus offenszes, or armed offenders
recommended sentencing agreements or plea agresments are { )} attached ( )
as follows: i . .

ITT.  TUDGHENY

3.1 7he defendant is GUILTY of the counts and charges listed in paragraph
2.3

3.2 The nourt DISMISEES count (s) .

3.3 The defendant is found ROT QUILYY of counts . .
IV. SENTENCE AND ORDER

TT IS OEDERED:

DEEICE OF THEBROSECHTING. ATTCOAVEY.

ANENDED JUDGMENT AND SENTENCE (8/05: 240 WEBTLOER, SUITE 20
(RCW 9,942.50%5) ' " EONE (508 5o et

P, - 4
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4.1 LEGAL FINANCIAL OBLIGATIONS. Defendant shall pay to the Clerk of
Coukt:

§ . TR, Resticufilon ro: § TED

§  280.00, Court costs (9.84A.030 & .760, 10.01.160, 10.46.190);

$ 286,05, Witness fees;

L3 250,00, Jury Demand fees;

5 508.15, Sheriff fees; (X)) including beoking fee (RCW 70.48.3%0);
5 500,00, Victim assessment {ROW 7.68.035);

3 ., Fine (RCW 9A.20.021); { ) YOCBA additional flne walved
due to indigency (RCW 65.50.430);

$ . 775.00, Fees for court appointed attorney;

e

5 , Court appoipted defense expert and other defense costs
(RCW 9.94A.030);

% © ., Drey Enforcement fund of

Crime laboraﬁary fee {RCW 43.43.680/690)
) waived due to indigency:

L
-

& 100.00, S$100.00 Biological Sample Ifeec for felony committed after
July L, 2002 {(RCW 43.43.7541)

4 . Emorgency Regponse Costz {(Vebloolar assaglt, Vehiculary
Homicide only, $1.000 maximum -« ROW 38.52.430)

5 ., Extradition costs (RCW 5,94A.760)

3 ,-Dommstic Violence Pepalty Assessment (RCOW 10.99, :

£100 maximum, effective 06/10/704)

2,618.20, TOTAL legal financial obligations »

<

¥ YILOTIM(8) REQUIRE CONTINUING NEDICAL/COUNSELING CARE FOR INJURIES
SUSTAINED DURING JHE CRIME. YHE COURT RESERVES THE RIGHT TO MODIFY THE
RESTITUTION RMOUNT FOR FUTURE MEDICAL COSTS.

- OFFIGE OF THE PROSECUTING ATTOBMEY.
AMENDED JUDGMENT AND SENTENCE (8/05) 2an WEST ALDER, SUITE 201

- WALLAWALLA, WA 00352-2607
{RCW 9.834%1.505) PHONE (508).524-5445

P. - 5
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(X) The abowve amount does not include all restitution. Restitution ghall
be ordered at a later hearing acheduieﬁ for THD ’

Payments shall be made on a schedule established by the Department of
Corrections or the Clerk of the Court, commencing imnediately, unless the

- Court sets forth the rabe as follows: not be less than §_50.00 per

month commencing 60_DAYS AFTER RELEASE, RCW 9A4.5.94A.750.

{X) The Department of (Corrscbions shall have authority to diaburée noney
from the defendant's personal account while he/she ig in qustody, )
pursuant to RCW 72.311.020, for court-ordered legal financial obligations.

ravuente shall be mafde to the Clerk of tha Court by certified chedk,
money order or cash. Personal checks will noi bes accepted., Per ROW
10.82.090, Pinancial Obligations imposed shall kear interest from the
date of bthe judgment until payment, at the rate applicable to wivil
Judgments, The defendant ghall fmmediately ncotify the Clerk of any change
of address. An award of costs on appeal against the defendant mway be
adlded to the total legal financial obligations. RCW 10.73.160, 'the
defendent shall remain under the court's Jurisdiction, for purpesss of
pavment of the legal fipancial obligatiops, until the legal financial
obligation is completely satigfied. (RCW 9,941,753 (4) and .760([4})).

(X} 7The Department of Corrections may immediately isgue a Notice of
Pavroll Deduction. RACOW 9 ,94A.7603, '

(¥} he defendant shall pay the vosts of services fo collect unpaid
legal financisl obligabtions. ROW 36.18,190.

{ ¥ In addition. to the other costs imposed herein the Court finds that
the defendsnl has the mwansg to pay for the cest of incarceration and is
ordered to pay said costs at the rate of £50,00 per day, unless another
rate ls specified herc ROW 9.940.780(2) .

{ ) Restipution orﬂmrea zbove ghall be jointly and severally with:

Name Cause Number . Victim Amount

(¥} Bond is hereby esxonerated.

OFFICE OF YHE PROSECUTING STTORNEY

AMENDED JUDGMENT AND SENTENCE {8/05) 240 VOEST ALDER, SUITE 201
(RCW 9.9458.505) PHONE f509) 524 5445

P, - &
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COMFINEMENT OVER ONE YEAR: The court imposes the followlng
gentence:

(a) CONFINEMENT: * Defendant is sentenced to the fellowing term of
rotal confinemsnt in the custody of the Department of
Corrections commenting :

{Date]

menths on Coumit No, { } concuyrent [ ) consecutive
months on Count No. { } concorrent { ) consecutive
mbnths_on Count No, { ] concurrent { )} consecutive

Actual number of months of total confinement ordered is:
Thig sentence ghall be { } concuryent with ( )} consecutively
to the sentence in

— -
—r

Count (8) nr cause nuﬁhar{a)

() SEXUAL QFFENDER SENTENCING (for specified sex uffenses
committed after Sephember 1, 2001):

The court imposes the following term of confinment in the custody
of the Department of Corrections pursuant to RCW 5.94a.712:

Count __ 1 Minimim Term Maximum Texrm __ LIFE ~
Count _ F Minimum Term _ Mawimum Term __ _LIFE

Count __ 3 Minimom Term Maximum Term _ LIFE
Count __4 - Minimum Texm mﬁl;?ﬁ Meximwe Term _ LIFE

(%} Credit iz given for 107 (108J7/10GT) days served.

(e COMMUNIPY PLACEMENT/CUSPODY (RCW 9.94A.700-.7200. The
defandant ix semtenced to (¥ community custody ( )community
placement for LIFE or Tor the period of sarned
carly release awarded puysuant to ROW 9,543 .728, whichever is
longer and #tatutery mandatory conditions are ordered,
Community cugtody or placement for sex offenders may be
axtaended for wp o the statobory maximom term ¢f the sentence.
Yor specificd sex offenses committed after September 1, 2001,
the Defendant is placad on community custody undser the
Department of Corrections and the authority of the
Indetaerminate Sentencing Review Board for any periocd of time
the defendant is released from total confinement before the
expiration of the maximun sentence., The terms of community
custody or placement shall include the following conditionsg
and affirmative acts necegsary Lo monitor compliance:

{i) The defepdant shall report to and be avallable for
contact with the agsigned community corrections officer
ag directed.

BAMENDED JUDGEMENT AND SENTENCE {(FELONY)  OFFICE OF THE PROSECUTING ATTORNEY

CONPFINEMENT OVER ONE YEAR - P. ~i¥ @@Tﬁﬁfﬁﬁﬁ§$;~

{RCW 5.%4A.505) PHORE (509 574 5445
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{ii)

(111

(iv)

(vy

(vi)

{vii)

The defendant shall work at Department of
Corructions-approved education, emplaymen& andsor
communlty service,

The défendant shall not consume controlled substances
gxcrpl pursvant to lawfully lssued prescriptions.

The defendant Qhall not unlawfully possess controlled
substances while in comuunity custody.

fhe defendant shall pay supervision fees as determined
by the Department of Corrsctions,

Defendoant shall obey all laws.
Defendant shall not &irectly or indirectly contact the

vicotims of thiyg cgase or 8 spegified clasmg of
individuala:

(viii) The defendant shall remsin within, or cutmide, of a

speeified geographical boundary:

The defendant shall participate ia orime related
treztment or counseling services as follows:

{ ) dnpatient or outpaiient alcohol/druy program at
hissher cxpenge, at the discretion of his/her
probation/commnity corrections officer. That the
duration of treatment is to be at the discretion of
hig/her probahion/cowmunlty corrections officer.

{ } state certifisd domestic violence perpetrator
tresatment or ahger mapagensnt counseling chrough a
srate licensed coungelor, at the disaretion of

i s/her probation/ecommunity corrections officer, at
his/her own expense.

{ ¥ Other:
Tha defendant shall not consume glcchol,
The defendant's residence location and living

arrangements, if a sex offender, shall be subject to
tho pricr approval of the Deparvment of Corrections,

{xii} vwhe defendant shall not reside in a commanity

>

protechtion zonme {within B30 feet of the facilities and
grounds of a public or private school). ROW
.94, 030(8)

AMENDED JUDGE
CONPINEMENT
{RCW 9.94A7.5

EMENT AND SENTENCE {FEEGNY) OFFICE OF THE PROSECUTING ATTORNEY

OVER ONE YEAR - P, - % 240 WEST ALDER, SUITE 201
WALLAWALLA, WA 95362-2607
05} PHONE (509) 524-5445




10

iz

12

13

16

16

17
18
18

20

Zb
26
27
28

23

3

32

{xiii} The defendant shall comply with any crime reluved
prohibiticns as Follows: NO CONPACT WITH CHILDREN
UNDER AGE 18 '

4.4 (X} The defendsnt shall not have contact, directly or indirectly,
with JANIE HOMAN, TAMARA HOMAN, BRANDON L. MANGINI, AND ALYSSA M, CRUZ,
for a period of LIFE years (not to axceed the  maximum
statutory sentepce). Viclation of & no-contact provision of this order
ls a crimizmal opffense under RCW 10,99 and will subject a wialator to
arregl; mny assauly, drive-by ghooting, or reckless endangerment that is
a vielatdon of this order is a falony. ‘ :

{ } A domestic viclence protection or antiharassment order iz abtached
ag Appendix 4.3, .

{ ) pPefendant shall enroll in, particpate and successiuliy vomplete a
state certified anger management counssling program at his own expense.

4.5 { ) WORK ETHIC CEMP PROGRAM. The wourt finds that the defendant
is eligible for the Work =Zthic Camp Program pursuant to ROW 9.3545.690

and is idkely to qualifly for sald program. If the defendant successfully

completes the Program, the Department of Corrections shall convert tha
period of Werk Zchlc Camp confinement at the rate of one day of camp
confinement to three days of total standerd confinement, and the
defendant shall be released on community custody for any remaining time

"of total confinement., The conditions of community custody are attacdhed

hareto in paragraph 4.3 above.

4.6 (%) HIV PESTING. The Health Department or designes shall test the
defendant Feor HIV as scon as possible and the defendant shall Ffully
coopergte in the testing. ROW 70.724.340.

4,7 (X3 DHA TESTING. The defehdant shall have a bivlogieal sample
taken for the purposes of DA identiflcation analyvais. ROW 43.43.75%4,

4.8 ) OFF LIMIPS ORDER (RCW 10.56.020%. Tha'ﬁqllowing areas axre off
limite to the defendent while under the supervigion of the Department of
Corrections:

Y. WHOTICES

5.1 COLLATERAL ATPACK. You are hereby notified that any petition or
motion for collsteral atbtrack oo this judgment and sentence, including
but not limited toe any personal rastraint puatition, sgrate habeas corpus
petiticon, motion to wacate Judgment, motion to withdraw guilty plea,
motion for new brigl or motion o arrest judgment, must be filed within
one year of the finsl judgment in this matter, except as provided in ROW
10.73.100, RCW 10.73.030.

BAMENDED JUDGEMENT. AND SENTENCE (FELONY) offiCE oF THE PROSECUTING ATTORNEY
CONPINEMENT QVER ONE YRAR - P. - ?? 240 WEST ALDER, SLIFFE 201

WALLA WALLA, WA DDIE2-2807
(RCW Q_QQA,SUJ) PHONE {509) 5245445
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5.2 INCOME WITHHOLDING ACTION. £ the court has not ordered an
immediabe notice of payroll deduction in section 4.1, you are notified
that the Department -of Corrections may Iissue a notice of payroll
dedustion without notice to you if you are more than 30 days past due in
monthly payvments in an amount egual to or greater than the amount
payable for one month, RCW 9.94A.7603. Other income-withholding action
under RCW 9.94A. may be taken without furthere notice. ROW 2.94A.7608,

5.3 EACH VIOLATION OF THLIS JUDCMENT AND SENTENCE IS PUNISHABLE BY UP T0
50 DRYS OF CONFINEMENT, [RCW B.84R.634{3)).

5.4 FIREARMS . You must immediately sucrender any concealed pigtol
license and you may not own, use or possess any firearm wuidless your
right to do so is restored by a conrt of record. The clerk shall
Forward the defendant’'s driver's license, Iidenticard, or comparable
identificarion te the Department of licensing with the date of
cooviction. ROW ©.,41.040,.04. -

5.5 {X) SEX AND KIDNAPRING OFPENDER REGIBTRATION. ROW SAa.44.130, If
applicable, regquirements are sbtached in Appendix 5.5,

ROBERT L. ZAGELOW

Ju%gl%{the Su{ﬁ;ﬂoﬂéouzt

Date: }q ity Q’fn*’"agy
;

Presented by: Approved as ko form:

JAMES E. BARRETT WRBRH 4527
Lawyer for Defendant

AMENDEDR JUDGEMENT AND SENTENCE (FELONY)  oFRcE OF THE PROSECUTING ATTORNEY

CONPINEMENT OVER ONE YEBR - P. - 45 ﬁ:ﬂﬂﬁ}f&iﬁ;ﬁﬁ;@o‘?

{RCW 2.04A.505) ' ‘ PHONE {800) 574-5445
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BUPERIOR COURT OF WASHINGTON - COUNILY OF WALLA WALLA

THE STATE OF WASHINGTON,

Plaintiff, CONO. 07 1 00419 7
AMENDED APPEMDLX 5.5 -
SEX AND XIDNARPPING
OFFENDER REGESTRATION

-yE-

EARL OWEN FLLYPPO,
S8XD NO. Wa 14165783

Defendant.,

5.7 BEX AND KIDNADRPING OFPENDER REGYSTRATION. 9,940,330, 10.01.200,
Booatse this crime invelves a sex offense or kidmapping in the first

oy second degree, or wndawful imprisonment as defined in chapter

98 .40 RCW wheve the victim ig & minor mnd you are noet the minor's
parent, wou ars required to Teglster with the sheriff of the county
9f the Statve of Washington where you regide. If you are not 8
reaident of washington but you are a student, are employed, carry on
a vocation in Washington, you must register with the sheriff of the
county of your =school,  employment or vocation, You must register
immediately upon being sentenced unleéss you are in custody, in whieh
case you muni regleter within 24 hours of your release,

If you leave the state following your sestencing or your release
from ecestody bub later move back Lo Washington, you must megistex
within 30 days efter moving to this state or within 24 houre after
doing so if you ares under the jurisdiction of this atate's Department
of Corrections. If you leave thisg state following your sanrencing or
releasse Lrom custody but later while not a resident of Washinghon you
becoma employed, carry out a vocatlon, or attend school in
Wasghington, vou mnst regigter within 30 days after moving to this
state or wikthin 24 Thours after doing wso if  you are under the
j_uris-d,icrtioh of thig state‘s Deparcment of Corrections.

1¥ wyou change vyour residence within a county, you mnst send
written notice of your change of residence to the sheyriff within 72
hours of moving. If you chenge vour residence to a new county within

AMENDED JUDGMENT AND SENTENCE (93/728/00kce or THE PROSECUTING ATTORNEY

APP. 5.5 - BEX OFFENDER REGISTRATION PADWEST ALDER, SUITE 201
P . .]. \ WALLA WAE.LA, WADIIER-2007
% ) . PHONE [S08) 524-5445
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4
thig gtate, you must send wrilten ootice of your change of residence
5 to khe sheriff of your new county of residence at least 14 days
before moving., register with that sheriff wlthin 24 hours of moving
7 and you must give written nobice of vyour change of address to the
gheriff of the county where last registered within 10 days of wmoving.,
8 If vou move owt of Washington, you must also send written notice

within 10 days of wmoving toe the county sheriff with whom you last
9 registered in wWeshington.

10 If you arg & resident of Washington and you are admitted to a

public or private insribturion of higher education, you are recguired

11 o notify the sheriff of rhe county of your residence of your intentc
to attend the instlitution within 10 days of eurolling or by the first

2 business day after arriving at the institution., whichever is earlier.

13 Even if wou lmck a Ffixed residence, vyou are required to
register, Registration must occur within 24 hours of release in the

” county where you are being supervised if you do nat have a residence
at the time of your release from costody or within 14 days after

15 cesing to have a fixed residence. IFf you enkter & different county
and stay there for mozs than 24 hours, vou will ke reguired to

16 register in the new counbky. You must also report in person o the
sheriff of the county where you are registered on a weekly basis Aif

7 yvou have been classified ms & risk level LI or III, or on a monthly
bagig if you have becn classifled as & risk level I. The lack of a

18 fixed vesidence is a factor that may be considered in determining a
sex offender's risk level.

18

ROBERT L., ZAGELOW
20

4 Date: ﬂl}»ﬂq QSK”Og

22

23
regented bhy: rpproved as to Toxm:

24

o5 ‘ Ja m ﬁl?“
\N_MI IBLLE M, M *1?"'1&1 wshnl 23185 JAMES B, BARRETT WSBAH 4927

26 Deputy Prosecuting hitvoriey Lawyer for Delepndant

27
28
29

30

2 AMBNDED JUDGHERNT AND SENTENCE (S /28 /03)HcE OF THE PRGSECUTING ATTORNEY

APP, 5.5 - SEX OFFENDER REGISTRATION 240 WEST ALDER, BUITE 201
WALLAWALLA, WA 30322007
- P. -2 _ PHONE (508} 525-5445
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5.2 IHCOME WITHHOLDING ACTION, If the court has not ordered an
immediate notice of payrell ‘deduction in section 4.1, you are notified
that the Department of Corrections may issne a notice of payrell
deduetion without notice ko you 4T you are more thap 30 days pasc dus in
mohthly payments in an  amount egual to or greater than the amoupt
payable Lor ome month. RCW 9.94A,7803. Other income-withholding action

under RCW 9.94A. may be taken without furthere notice, RCW 2,.94A.7609.

5.3 FEACH VIOLATION OF THIS JUDGMENT AND SENTENCE IS PUNISHABLE BY UP TO
60 DAYS OF CONFINEMENT. (RCW 9.04A.634(3)).

5.4 PIREARMS . You must immediantely spurrvender any soneealed pistol

Jigenpe and you may not own, upe oY popsess any ficearnm unless your

right to do 850 is restored by a court of record. The colerk =shall
forward the defendant's driver's licenge, identicerd, or comparable
igeotification to the Department of licensing with the gate of
conviction. RCW D.,41,040,.04.

5.5 (X} SBX AND KIDNARFING OFFENDER REGISTRATION. RCW %a.44.130. 1E
applicable, requirements are attached in Appendix 5.5,

ROBERT L, ZACELOW

pate:_ A sz;ﬁ_z? fﬁ@gj Ju@gﬁ@%\;g

pregsented hy: Approved ag Lo form:
. ’ ’l
z AN \._.,{
qcHEetE M. MBAERN WSBAY 23185  JAMES E. BARRETT WSEA¥ 4927
Deputy Prossounting Atcorney Lawyer for Defendant ' :

AMERDED JUDGEMENT AND SENTENCE (FELONY)  OFFICEOF THE PROSECUTING ATTORNEY
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SUPBRICR COURT OF WASHINGTON - COUNTY OF WALLA WALLA

FHE STATE OF WASHINGTON,

)
)
Plaintiff, ) No. 07 1 00418 7
)
cnpy - ) AMENDED

) WARRANT OF COMMITMENT
EARL (WEN FLIPPO, ).
' )
Defendant. }

THE STATE OF WASHINGTON
TQ: The Sheriff of Walla Walla County.
The defendant: BARL OWEN FLIPPD has been

cenvicted in the Superior Court of the Ftate of Washington
of the crime (s} of:

Count 1: CHEILD MOLESTATION IN THE FIRST DEGREH

Count 2: CHILD MOLESTATION IN THE FIRST DEGREE

S Count 3: CHILD MOLESTATION IN THE FIRST DECGREE

Count 4@ CHILD MOLESTATION IN THE FIRSY DEGREE

and the copur® hap orxdered that the defendant be punished by
gerving the deternined gsentence of:

(0 "_L_,m(@aywx._-nrh{ )
174 (dazrtoy
A7 (day (s

v AThAesnS

Count No. 1 .

on Count Ho. 3

on Count No, 3 , and
5}) on Count No. ¢

ontT

() w(day(a)/month(s)) of partial confinement in
in the County Jail.

{} (day (=) /month{s)) of total confinement in
the Cmunty Jail. .

DMENDED WARRANT DF (“OMM‘ITMFNT ’ OFFICE OF THE HROSECUTING ATTORNEY

(RCW 9.94A.120) 240 WEST ALDER, SUIVE 201
WALLAWALLA, WA 58362-2007
B, - 14 PHONE {500) 526-5445
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to

()

I
¥

{3
()

()

.pefendant shall receive credit for ZC?Z days gerved prior
thig date.

YOU, THE SHERI¥FF, ARE. COMMANDED to receive the defendant
for clasgification, confinement and placement asg
ordered in the Judgement and Sentente.

YOU, THE SHERIFF, ARE COMMANDED to take and deliver
the defendant to the proper officers of the Department
of Corrections; and

YOU, THE PROPER OFPFICERS OF THE DEPARTMERNT OF
CORRECTIONS, ARE COMMANDED to zreteive the defendant For
glageitication, confinement and placement as ordered

in the Judgmant and Sentengs,

The defendant ig conmitted for up te thirty (30) days
evaluation at Eastern State Hespital to determine
amenability to sexual offender treatment.

YOI, THE SHERLIFF, ARE COMMANDED to take and deliver the
defendant to the proper officers of the Department of
Sovial and Health Services,

YouU, THR PROPER,OFFICERS OF THE SECRETARY OF TEE

DEPARTMENT OF SOCIAL AND HEALTH SERVICES, ARE

COMMANDED to raceive the defendant for evaluatmon as
ordered in the Judgment and Sentence.

By birection of the Honorable
ROBERT 1, ZAGELOW

. ROBERT L. ZAGELOW
Date: gg;é%g?&&iﬂ%ww

cC

Judge of the Superior (ourt

KATHY MARTIN

Progecuting Attorney
Attorney for Defendant
Defendant

Jail

Institutions (3)

BMENDED WARRANT OF COMMITMENT

OFFICE OF THE PROSECUTING ATTORNEY

(RCW g. Q&A 120) 200 WESY ALDER, SUITE 201
WALLASWALLA, Wa SOIR2.28157
gi3 PHEME (566) 5245445
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FINGERPRINTS

Right HKand
Fingerprintg of:

EARYL EWEN FLIPPO

Datad: L,;\\’L {i\\i ,H" 96}1 @UU g

CHERTIFICATE

I; L4
Clerk of this Court, certify
that the above i3 a truse copy
of the Judgment and Sentence
in this action on record in.
my office.

E.I.D. No. WALG16Y783

Date of ‘Birth: 03/2R/69

Bew: M Rage: W

PON: 948191296/948131920

Ao Y. AR, S . Pt el A e e e et e i, L WL i

Dated:
- ORI
Clerk
By: 0CA
Deputy Clerk :
CIN
DO
. _OFFIGE QF THE PROSEOUTING ATYORNEY
AMENDED JUDGEMENT AND SENTENCE (FELONY) 240 WEST ALER, SUITE 201
FINGERPRINTS (CrR7.3; RCW 9.94A.110, P e o B e e

L120(7), 10.64.110) fﬂ-f
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COUET OF ATIRME
PIEERRR I
SYATE GF WASITRAGTOR

BY

COURTY OF APPEALS, DIVISION Iil, STATE OF WASHINGTON

STATE OF WASHINGTON,

Respondent, MANDATE

V. No. 27079-3-1ll

EARL OWEN FLIPPO, Walla Walla County No. | 07-1-G0419-7

Appellant,

M S T e s S Yt Nt e

The State of Washingion to: The Suparior Colit of the State of Washington,
in and for Walla Waila County

This is to certify that the Opinion of the Gouwrt of Appeals of the State of Washington, Division 11,
filed on September 28, 2009 became the decision terminating review of this court in the above-
entitled case on Mareh 12, 2010. The cause i3 mandated o the Supetior Court from which the
appeal was faken for jurther proceedings in accordance with the attached true copy of the

" Dpinion,

There being ne obijection, costs in the amount of $48.64 are
awarded to the Walla Wala County Prosecuating Attorney
office and $4,242.08 awarded to the Office of Public Defense
to be pald by Earl Owen Flippo. RAP 14.3

In tesimony whasend, L have hercontt sat my hand and oiiixed the seal
nf sald Court at Bpokans, this 16ih day of March, 2010,

lork of the Couriof Appmiéﬂ'smie of Washingion
A Division 1}
_' ; Earl Owen Flippo

Dennis W. Morgan
" Michelle M. Mulhermn

© Teresa J. Chen
Hon. Jghn W. Lohrmann
{Hon. Robert L. Zagelow's case)
Indeterminate Sentence Review Board
Degartment of Carrections
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Wil
DEPARTHENT OF CORRECTIONS PRE-SENTENCE INVESTIGATION
10:  The Honorable Judge Zagelow DATE OF REPORT:  4/3/08
Walla Walla County Superior Cout
MASE: F’iippu:, Barl O. DOCNCMBER: 958101
ALIAS(E S o ' COUNTY:  Walla Walla
CRIMESE  Child Molestation 1* Degres Counts 1, 4, IH CAtRER® ()7-1.00419-7
PATE OF OFFENSE:  Count 1: On or about March 1 and SENTENCING DATE:  TBRD
30, 2006.
-Count 2 On or about March I and
30, 2006
Count 3: On or about Mar;,h { and
30, 2006.
Count 4: On or about March | and
36, 2006.
Walia, WA 99362

OFFICIAL VERSION OF DFFENSE:

On 1-22-(47, College Place Police Department {CPPD) received documents from the
Department of Bocial and 1ealth Scrvices (DSHS) conceming an alleged child
molestation that oceurred in College Pluce possibly two years ago. The first DEHS
document, incident #1 783092, reported that while at schoal TH {victim) had disclosed to
another student that she had been molested by Earl Flippo. Later the student dksclosed
this infornation 1o Brenda Colbert, who then contacted I3SHS,

The second document, sent the same date, was generated when the muther of JH, Kandy

- Homan contacted DS1IS and advised thal Izar] Flippo hud molested her two davnghters
during the month of March, 2006. She did not disclose this information due to the fact -
she was afraid of Mr. Flippo.

DOC 09128 {Rev 1 1/0[!20!5)2) . PRESENTENCE INVESTIGATION

DOC 32000



On 2-14-07, DSHS contacted Brenda Colbest. She told thewm that one of her foster
children had come home from school and reporled that JH had disclosed to her that M,
Flippo had molestated her. According 10 CPPD Detective Roger Maidment, he found ow
that the child had convinced JH to talk about the incident with a teacher at her school,

On 5-1-07 Detective Maidment contacted Kandy Homan at home and advised her that he
needed 1o taik with her two children concerning the incident that happened in 2006.
Randy advised him that the girls had taiked very little about the incident. Kandy said she
was very afraid of Flippo and that he had a firearm that he kept in his truck. On 5-2-07
Kandy called Detective Maidment back and lefi a message that her two children were
scared and she needed 1o be with them when they were being interviewed.
On 5-22-07, Detective Maidment's took a statement from Kandy which cntailed that the
children did not want to be spoken to ot school. She believed that this action would be
mentally hard on them so she recommended that they be mierviewed when school was
out on Jone 14™

On 6/15/07, Detective Maidment was advised by Kandy Homan that her two children
were oul of school and at that time she also had a 13 vear-old son, Q. He asked Kandy
what JH had told her. She told him thal JH talked about Mr. Flippo touching and rubbing
her erotch ared. Detective Maidment asked Kandy if JH talked about penile penetration
and she said “no.” but Kandy was very vaguc and told him that JH did not like tulking
about the incident, He asked about TH (Kaady's other daughter). Kandy toid Detective
Maidment that TH stated 1o her mother that Flippo “got his head in.” He asked Kandy
what TH meant by this. $he assumed Mr. Flippo penetrated TH with his penis. e then
asked Kandy if TH had piven her any additional details about this incident and she said
‘n0.” Kandy also told Detective Maidment that she stayed with Mr. Flippe for abeut
three months, from December 2003 through March 2006. Kandy believed this
molestation was oceurring while she and Mr, Flippo®s wife, Heather Flippo, were out of
the house. Detective Maidment asked her if her son may have seen any of the assaults
and she stated that she did not know. Detective Maidment reported that Kandy told him
that she had accidentally had come in contact with Mr. Flippo approximately two months
ago. She said that Mr. Flippo told her that he had split with Heather and she had moved io
Yakima. Detective Maidment again asked Kandy about a black semi-automatic firearm.
Kaady noted that he carricd it on his person and/or would stow it in the seat pocket or
behingd the seal of his vehicle.

In Detective Maidment's repord, he had ststed he had set up an appointment with Kandy
and her two children for Tuesday the 19% at 10:00 a.m, Dotective Maidment also reported
on this same date, he madc a phone call 10 the Child Protective Services (CPS) office o
tallk to Brooke Sandoval. On this same date, Kandy called Detective Maidment back and
told him thet she talked with her son. QH, and asked him if he knew anything about the
assaults, QII told ber he did not witness any of the assaudis; however, he did tell bor Mr,
Flippo did try to get him to come into the bedroom “and be like a man,” He told Kandy
that Heather's son, who was living with them, wenl into the bedroom with Mr. Flippo.
QH 1old Kandy that he would not go into the bedroom with him.

DOC 09-129 (Rev 1 1/01/2002) . ' PRESENTENCE INVESTIGATION
OC 370010



Detective Maidment also made contact with Barbara Thatcher, whe is & teacher at Green
Park Schoot, and stated that JH disclosed this information to her, Thatchor said JIH told
her while the other adulis were away, Mr. Flippo confronted her in the kitchen. JH said
Flippo took her into the bedroom and touched her privates. Thatcher satd that JH did not
g0 into much detail and did not wart to salk about the incident.

Detective Maidment also stated he called DSTTS and found that Heather Fhippo had
moved to Yakima, He made contact with Lydia (Heather’s sister) and discovered that Mr.
Flippo was living in the Yakima area, Detective Maidment advised her M, Flippo was
being investigated by the CCPD. Heather had mentioned to him that she was wondering
when she was going o hear back from CCPD regarding the investigation, She told
Detective Maidment after Kandy and her children moved out, Mr, Flippo told Heather

that Kandy had aceused him of molesting her chitdren, and il was not frue. Detective
Maidoment advised Heather her son may have been molested by Mr. Flippo and ghe
should also watch for signs, Heather mentioned o Detective Maidment hey son did not
like Mr. Flippo. Detective Maidment also was advised by Heuther the two are {iling for
divarce and the papers were to be filed some time this week. He had also found nong of
the three children of Heather's arc related to Mr. Flippo. Heather Flippo told Detective
Maidment that Flippo had been accused of molesting her children and she had never
heard the final outcome. He told Heather he would be contacting and talking with
Walla Walla Police Depurtment concetning her children’s cases.

On the same date, Detective Maidment spoke with Detective Sandvig of the WWPD,
Deteetive Sandvig wild Detective Maidment that he believed there was no physical
evidenceto implicate Mr, Flippo with Meathers children. Detective Sandvig said one of
Heather's oldest giels had flip-flopped on her statement. Heather had earlier told
Detective Maidment her oldest daughier had filed a false policereport against Flippo for
Child Molestation.

Om 6/19/07, Detcctive Maidment ict with Kandy and her three chifdeen at the DSHS
Office in Walla Walla, Sandoval interviewed JH and TH while Detective Maidment
interviewed QI1, Sandoval used a digital recorder while interviewing both of the girls.
After the inierviews, Sandoval informed Detective Maidment that both girls disclosed to
her details of Mr. Flippo molesting them. Dietective Maidment stated thay he spoke with
QH in a privaic room while at the CPS Office, Q1T 1old Detective Maidment that Mr.
Flippo never touched him, but he did talk to him about one incident where he wried 1o got
him into the bedrooim to “mess with him.” QH said that Mr. Flippo was asking him if he
wanied o be a man. He belicved that he wanted (o do something sexual to him, QH said
that he would not go info Mr. Flippe’s room. QH disclosed that one time Mr. Flippo was
angry at his mother and placed a gon into her mouth, Q8 said that when he saw him
watching, he asked Q11 *what was he looking at”. Detective Maidment asked QH abowt
the gun the Flippo had, G} doseribed it as 2 semi-automatic pistol.

Detective Maidment stated later he listensd o the recording between Sandoval and TH.
When TI1 was asked why she was there, she told Sandoval “for child abuse ™ Sandoval
asked "I'H what child sbuse meant to her. TH said that it means that 2 man named Ewrl
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raped her, She then identified Earl as Barl Flippo. She stated M. Flippo lived with the
family for about a ycar. Sandoval asked TH what “rape” meant and what did Flippe do to
her, She stated that when her mother and Flippo's wife were gone, Flippo took “them™
inio the bedreom and raped her, She said she did not foel comfortable about it and told
him to stop, TH said he did not stop and did 1t with her sister. TH said that she did hot
call the police because she was afraid. She added that Mr. ¥lippo told them that if they
told, he would hurt them, Sandoval asked TH where this happened at and she said in

.College Place. She identified the house as being blue in color. TH described the location

of Mr. Flippo’s bedroom in the residence and said there were guns. When asked if they
were rifles or handguns, TH said handguns. TI1 added that Flippo also had a knife, TH
then disclosed that one time Mr. Flippo and her mother were having an arguement and he
placed a gun in her mouth. She suid she was watching through 4 vent and added this
happened a few times, She said that after this happened, her mother called her
grandmother, who came and picked them up.

- According to CP8’s report, Sandoval asked TH what “raping” is. TH described “raping”

as like having sex. She asked TH if she had her clothing off when (his-heppened, and she
said “off.” Ti1 was asked il she had her underwear off and she said they were arvund her
ankles. Sandoval asked TH if Mr. Flippo touched her with any parts of his body and wus
told “yes™ and catled his lower part a “dick.” This touching occurred “on her private
part”, Sandoval asked “lront or back™ and TH said “front.” She asked TH what he did
with her and she said that she could not remember. She noted he had his shiri on and his
pants were around his ankles. She described his lower part as  “thick stick.” Sandoval
asked if he put his “dick™ anywhere on her, TH stated he put *it” in her lower part. She
asked TI1 if Mr. Flippo said anything when this was happening. She stated he told her il

- she said anything he was going to hurt her. Sandoval asked TH how many times he
‘wouched her with his lower part, TH stated “two or three times.” She asked 't'H ifher

sister was in the room when this happened and she said *no.” Sandoval asked TTT il it
ever hurt when Flippo touched her in her lower part, and she said “ves.” She asked TH if
he ever tried o put his “dick™ inside of her and she said “yes.” Sundoval asked if it went
inside of hee and TI said “his bead.” 8he was asked 1if she bled, and she said *no™. She
wag asked if anything came out of his penis and she said “no.” TH was asked if this

' happened in the same house, and she said “yes.” Sandoval asked her when this happens

how long did it lust and TH stated “about 15 minutes™. She was asked if Flippo took any
pictukes and she said “no.” ' ' -

Detective Maidment also reported he listened to the rceordings between Sandoval and

- JIL JH stated she is 10 years old. She asked JH if she knew why she was there that day.

JH said *yes, because Earl raped her”. JH was asked what Eard's last name was and she
said “Flippo.” Sandoval asked JH what she meant by “rape™. JH said “he touched my
private parts.” She was asked where her private parts were and she said, between her legs
and on her chest. Sandoval asked her what he had wuched her with and she said with his
hands. Sandoval usked JH what did Flippo touch her lower pari with, and she said that
she did not know and did not remember, She was asked what he touched her upper body t
with and she said he just rubbed them., JH was asked if he rubbed her with any other pari
of his body and she said “neo.” Sandoval asked JH if she had her clothes off or on and she
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said “on.” Sandoval asked it she or Flippo took off her clothes and JH said “she did.” JH
was asked and confirmed that Flippo had asked her to take her clothing off. She was
asked 1f her clothes were on when he touched her between the legs and she said “oill”
Sandoval asked her if her underwesr was on or off and JI said “on™. JH was asked how
many times this huppened and she said “about 10 limes.” She was asked if her mom was
home when this happened and she said “no.” JH said her sister and brother were home
when the incidents happoned. Sandoval asked if anyone saw what happened 1o her and
she said “n0.” She was asked if she told anyone and was told she was afraid because “he”
(being Flippo) told her il she told anyone about this, he would “kitl her.” She was asked
where the contact {ook place and responded by stating “in his bedroom” and “on his bed”
She was asked if Flippo mude hot touch anywhere on his body and she said “no.” She

alked about the gun incident hut did not witness it. Sandoval asked if she ever saw any of

Flippo™s privates and she said “no.”

On 7/09/07, Heather Flippo called Detective Maidment and advised him that Mr. Flippo
may be leaving the Walla Walla area on the 13" or 16" of this month to an undisclosed
focation. She did mentioned that she had filed a Threats complaint against him with the
Union Gap Police Department. Furthermore, Mr. Flippe was upset with her and
threatened to kill her and her children. On 7/09/07, Detective Maidment contacted the
Yakima County Department of Corrections and foumd that My, Flippo had been arrested
o that date for wlephone harassiment. On 7/12/07, he made contact with the Yakima
County Sheriffs Office requesting an interview along with a copy of the reporl. On
8/06/07. Detective Maidment received a phone message from Detective Levesque, Union
(iap Police Department, and Detoctive Klem, Walla Walla Police Department. On this
same date, Detective Maidment contacted Detective Levesgue and found that Heather
Flippo™s son, BM, had disclosed that Mr. Flippo had molested him and that BM was now
living with his biological father, Mathew Simms i the Union Gap area. Detective
Levesque advised Detective Maidment that he had interviewed BM and he disclosed that
Flippo had anally raped him when he lived in College Place. :

On R06/07, Detcctive Maidment made contact with Detective Klem snd fonnd that he
had received new information from Detective Lovesque concerning a possible secomdary
victim that lived in Walla Walla, On 8/08/07,

Adso on 8/15/07, Detective Maidment called and spoke with WWPLD Detective Klem.
The Tyetective was given information that there may have been other afleged molestations
between QH and Flippo at 315 N Roosevelt somctime between October 2005 and March
2006, BM had stated, in his interview with the Union Gap Police Department, when he
was af the address in Walla Walla, an incident between QH and Flippo ovcuarred.
Detective Klem told Detective Maidment he interviewed QH concerning the ableged
incident and QM reporied that he had been at the address a few times but nothing
happened (Walla Walla Police Case #2007-12643),

On 8/15/07, Debbic Franklin, with CPS in Yakima, called and left a message concerning
BM. Frankiin advised Dutective Maidment that she went to Simms” address for a CPS
follow-up, Franklin stated “Simms is living with his mother and the home appeared to
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have a much better environment thagn Heather had at her address”™, Franklin was going 1o
establish a safety plan for Simms in case Heather attempted to take BM and may again
“establish a relationship with Flippo.
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These are final findings found by Detective Maidment with the Coltege Place Police
Deparunent:

QL when interviewed, did not disclose having sexual contact with Mr, Flippe; howewer,
he did have an incident where Mr. Flippo agtempied to-hure him into a hedrooss to
“hegome a man.” TiI disclosed to CPS worker Sandoval that Mr. Flippo did penetrate her
vagina using his peais, JH did disclose to CPS worker Sandoval that Mr. Flippo touched
her private parts with his bands more than once. BF did disclose to Detective Levesque,
Union Gap Pelice Department, that Mr. Flippo had penetrated his anus with his penis. All
of these incidents eccurred when Kandy mowed in with Mr. Flippo and Heather when
they lived on SE 12 in College Place.”

Thad attempted to contaet Mr. Flippo's juurth vietim; however, I was unSULLbSSﬁﬂ in my
atempts to reach her.

VICTIM CONCERNS:

On 4/4/08, TH and J1 woere interviewed, JH is pow [1 and TH is nine. Also present was
the children’s mother, Kandy Homan, and QF {143, When asked abouwt the incidences
with Carl Flippo, both girls stated they were young and thought ot Earl as a father figure
and did not think what ho did to them was wrong. | asked Kandy if the children have
cxperienced any behavioral problems. She indicated that afl three chitdren’s attitudes
have gotien worse, Le. not listening and counseling is in the works in the near future. ‘The
girls have experienced problems at school that consist of behavior reports from their
teachers and fights/arguments amongst ibeir peors. Kandy also noted her kids have
experienced the loss of friendships and lack of making new friends. -

TH and JH reported they are experiencing post trauma symptoms such as nightmares that
include Earl Flippo chasing them and attempting to “rape and kill” them. Kandy also
reported her children are experiencing sever temper tantrums and bed-wetting on a
regudar basis. JIT and TH stated they arc afraid that Earl Flippo will eventually got out of

. joil and will cotne after their mather and “kill them and their brother™ for telling on him.

All three children witnessed domestic abuse by Mr. Flippo with their mother, ] asked
what they witnessed, and was told that he would yell at her, They alse remembered one
occasion where he got out his gun and put it in her mouth. The children reported they
witnessed this through ventand this happened a few times. There wag also lots of yelling
and verbal abuse on a daily basis. JH (the oldest daughter) disclosed she remembers him
smeking marijoana in front of them and recalled incidences where he asked her if she
wanted some. She stated “no,” but remembers him opening her mouth and blowing
matijuana smoke into it on NUMEroLs oLeasions.

The {amily stated that Earl Flippo had an old truck and moioreycle, They frequently see
other vehicles, that resemble the old wehicle that he used 1o drive, and it brings back
haunting memories as well as worrying about him escaping from jail/prison.

DOC 09-120 (Rev 11/01/2002) PRESENTENCE INVESTIGATION

DOC 320010



IE1.

The girls did not give much detal about the abuse: however, they but did stae they wore
both never topether when the abuse took place. This abuse always happened in scparate
rooms. The girls also remembered Wr. Flippo tclling them that it was ok (o be scared, and
he would hurt them. They trusted him; however they evenirally disclosed what he had
happened to them,

T asked the family if they were the Judge what kind of sentence would you impose, They
immediately responded, “life with out the possibility of parole and throw away the key.”
They also noted he will never be forgiven for what he has done, bui will always be
forgotten, The family also stated that treatment will never ever help him. The only thing
that will help is a “needle in the arm, and having him never, ever waking ap.”

DEFENDANT'S STATEMENT REGARDING OFFENSE:

(i 4/4/08, 1 interviewed Earl Flippo at the Walla Walla Counnty Jail. 1 explaind the Pre-
Sentence Investigation process and told him I wanted to hear his version of the charges
that had been brought against him. Mr. Flippo started by saying that he was "fucking rail
roaded” into this whole mess by his cx-wives because they wanted to seek revenge
against him due to his troubled past they claim to have had with him. '

{e veported that he has been murried three times and every one of his marriages have
been a "flop” and "fucked up" his life. [ then asked him wity he thought these allegations
were being brought forth. He replied that it was a "revenge” thing because his exe's hated
him. Farthermore, he stated, "I am a good person, 1 cannot belicve the corruptive Coutts
of Walla Walla are sending an innoccent man to prison.” Mr.-Flippo denied having any

sexual contact with any minors and guickly stated | am not a "predator”,

Mr, Flhippo was asked about Kandy Iloman and her children. He stated he was a father
figure to her children and again denied any sexual contact with victims JH, TH, and QH.

" He reported the kids would call him "daddy" and stated he would correct them and

inform them that he was not there "daddy.” He stated the only reason Kandy would say
these awful thinps were because she was pissed off at-him for walking out on her and the
kids. Tie sclf reported the kids were devistated and heurt broken that he left Kandy. Tle
then proceeded 1o inform me that these allegations were only "alleged” and all victims
were tainted and coaxed into telling blaintant lics to the police and Court,

During the interview, he continued to deny any sexual comtact with the childen including -
his ex-wife Hesather Flippo's son, BM. Ho stated they (Kandy and Heather) placed a

target om his back and again were seeking "revenge.” He noted he gave the world 1o those
two old ladics and there children and now they have gotien what they wasted. Mr. Flippo
stated that they are sending an innocent man to prison for a crime that he did not commit,

M. Flippo again claimeed he was an innocent man and the "crooked town™ of Walla
Walla is only out to get him and send him away io prison. He wanied the Court o know
that he was getting "fucked in the ass” by a bunch of "fucking pricks.” Furthermore, he
has taken severad criminal justice classes and knows how the systern works and what the
Court bas done is absolutely wrong. Again he stated that sending him to prison is a waste
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of the tax payers money as he has chronic cancer and health problems and "l guess T am
going to 'dic' in prison.

in conclusion, My, Flippo stated that Judge Zagelow does not give a "shit” about anyone
especially "me" and "that man" (Judge Zagelow) has "fried and fucked" me over. Mr.
Flippo then siated, "have mercy on Judge Zagelow's soul as he is sending an innocent
mian fo prison for alleged crimes that an innocent man did not coramit®™.

V.  CRIMINAL BISTORY:

SOURCES:

1. NCICAWACIC, WATCH, DISCIS and SCOMIS

doventle
Misdemeanoy:
Date of Offense; 10/15/87
Lrime: : Minor Posscssion and/or Consumption
Connty 1 Cause Ne.:  Benton County /7 J049435372
Drate of Sentence: Unknown '
Disposition: _ Guilty - Seore / Wash
Aduit Felony: '
Tiate of Offense: 713189
Crime: Assanlt 3™ Degree
County / Cause No.:  Benton County / 891592900
Date of Sentence: YO/2789
Nisposition: 60 Days Jail Score / Wash
Mizdemennor({s): :
Date of Offense: 10/8788 :
Crime: Dintving While Under the Influence ol Alcohol
County / Camnse No.:  Benton County /
Date of Sentence: Unknewn
Ispositien: Guilty ' Seore / Wash
o Misdemeanoi(s):
Date-of Offense: 4/26/91
Crime; Driving While License Suspended (DWLS)
County / Canse No.:  Yakima Coumy / 0020225
Date of Sentence: Unknown
Ipisposition: Guilty i Score / Wash
L Misdenseanor{s): .
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Date of Offense: 12/08/9)
Crimes DWLS 3™ Depree
County / Cawse No.:  Benton County / R0065016
Diate of Sentence: Unknown
Dispogition: Cruilty Score / Wash
Misdemeanor{s):
Date of Offense: 3/11/96
Crime: DWLS 3% Degrec
County / Cavse No.;  Yakima County / 81116

| Thate of Semtence: Unknown :

| Disposition: Guilty Score / Wash
Misdemeanor(s):
Date of Oiffense: 4/19/96 _
Crime: No Valid Operators Licensce
County / Cause No.;  Yakima County / DOODE2855
Date of Sentence: Unknown
Disposition: Guilty Beors / Wash
Misdemeanor{s):
Date of Offense: 12/22/07

- Crimnes Possession of a Dangerous Weapon
County / Cause No.:  Yakima County / 34846
Bute of Sentence: Pending
__Dispesition; Pending Seore / Wash
V. SCORING:

SERIOUSNESS LRVEL OFFENDIR SCORE STARDARD RANGE
Countl X 10 From 149 10198 Months
Count Il X 10 From 149 to 198 Months
Coung Il X 10 From 149 to 198 Months
Count 1V X i From 149 1o 198 Months

VI, COMMUNITY CUSTODY BUARD(H npplicable):

SERIQUSNESS LEVEL OFPENDER SCURE SENTENCE RANGE
Coumtl X i0 Min 149 w LIFE Max
Countll X 10 Min 149 o LIFE Max
Count I X Rt Min 149 o LIFE Max

| Count IV X 190 Min 149 1o LIFE Max
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Yill. RISK/NEEDS ASSESSMENT:
A risk/needs assessment interview was completed with the offcader. The following
risk/needs arca (8} and strengihs have implications for potential risk, supervision, and
interventions. Unless otherwise noted, following information was provided by the
oflender and has not vet been verified.

Earl Fiippo, on 4/4/08, participated in providing information for the risk asscssment

_ interview. The Department of Correetions utitizes the Level of Service inventory —
Revised to assess risk. Flippo, according to the risk assessment tool, poses u High level of
risk to re-offend withan LSI score of 44 (76.0%). '

Criminal Historv (including BM Level information):

Earl Flippo is an adult male being sentence for Coumt 1: Child Molestation in the First
Degree, Count 2: Child Molestation in the First Degree. Count 37 Child Molestation in
the First Dogree, Count 4: Child Molestation in the First Dogree. He was found guilty by
jury trial and is now awaiting sentencing. He is in denial as to having sexuval contact with
any minors.

He has an extensive criminal past that inciudes a broad range of Misdemeanors and one
felony conviction, on ?JB!% for Assault in the 3" degree. This charge had been plead
down from Assault in the 2™ degree. His criminal history includes failing to obey law by
oporating a Motor Vehicie Without a Valid License and he currently has a pending
Misdemeanor charge for Possession of a Deadly Weapon out of Union Gap, WA,

Edueation / Employment: _

Ms. Flippo is currently anemployed as he confined ar the Walla Walla Coumy Jail, Prior
to his hegal issues, he claims to have owned his own lawn care busioess in the Walla
Watla area for approximately ten years,

e also stated he atiended Walla Walla High School up until the Fth grade before
dropping out. He reported he dropped out of school because he sought no interest in
school work, He later completed his GED while attending Walla Walla Community |
College in 2004,

Financial:

Mr. Flippo self reported, prior to his fegal issues that he relied wpon social assistance in
the form of food stamps and medical coupons. He also noted he had financial debt that
{cad to hardship with credit collection agencies. Tle stated while in jail, it had been a
financial burden on his family as he had no mcans of support.

Family / Marital: _ _ ’

M. Flippo self reported he has been marricd three times, first wife Candy Fall; sceond
wife Donelle Quanireile; and his third wife was Heather Mangini. After cach marriage,
he claims it lead 0 financial hardship. he has one biological child (BM - age 13) with his
third wife, Heather Mangini who resides in Yakima, WA. He pays $25.00 2 mumh in
child support.
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He stated he did not know his father as he passed away when he was young. He claims to
have a pood relationship with his mother, Vicki Bore, who resides in Milton Freewnter,
OR. He has two brother's and one sister: Jim Flippo (49). George Flippo (413 and Tracy
{.ansden (45). He noted thut neither of his family members have criminal backerounds.

Agcommodation:

Mr. Flippo seported that prioy to his legal issucs, he was tiving a1 1981 Lilac Lane in
Union Gap, WA., and plans on returping to this address upon release {rom confinement,
He denied living in towns or neighborhoods (hat are high crimte arcas but was never in
one place for a long period of time. Mr, Flippo stated his moves created hardships on his
family.

Leisure / Resreation:
Mr. Flippo reported that in his leisure time he likes to camp, fisk and work on
astomobiles and motorcyeles, He attendad church on the weekends

Companions:

Mr. Flippo self reported he hangs ont wilh a number of different people including some
with criminal backbrounds, past drug users and people of good faith. He noted that he s
trying to turn his life around bul there are so many pf:uplc out there trying io "raif road

~him and fucking up” his way of life. Flippo reported, at times, he felt that he has had the

absence of pro-sacidl friends due to all of the "bullshit" that has been going on in his life
lately, Many of his frmnd‘; fook at Inm difterentty now that he is locked up in jail pending
some "bullshit crime”.

Aleohel / Drup Use:

Mr, Flippo disclosed that be has used marfjuana since an varly age to help with pain and
suffering due 1o his reported cancer timors. He reported he has been diagnosed with
terminal cancer and due to this, he weporied daily use of marijuana. At the ape of 17 he
was an avid user of cocaine for two years and trying hallucinogens at 18, At the age of 19
he reporied experimenting with LST a couple of times: however, he ™ripped out” and
stopped uging it. He claims he has never been addicted to drugs, bt 1 beg, to differ with
him when he reporied using marijuans, daily, for pain and suffering due to reportedly
having concer. He has never attended treatment or counseling. He stated that in the last
12 momths his drug use bas not cansed any problems with law violations, family andfor

work.

During ap interview, conducted on 4/4/08, two of Mr. Flippo's vietims reported that on
numerous occasions he would rofl, light, smoke and blow martjuana smoke into there

faces. They also reported that he would say to them, "t is OK, no one will find out ahout
this."

Emotional / Personnl:
Mr. Flippo reporied that those whole Court proceedings and conviction have tarned his
life upside down, 1e stated his stress level has gone through roof and does nol know if he
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witl ever sce the light of day again. Turthenmore, Judge Zagelow is sending an innocont
mun to prison ior o erime that he did not commit, and he does not know how this man can
sleep at might. ' -

Agtitude / Orientnlion:

During this interview, his attitude towards the Court and the Department of Corrections
was very poot. Additionally, the Court 15 frying to place an innocent man in prison for
crimes that he did not commit. The children, who ¢laim to be molested, are boing coerced
by their mother's to hang and rail road him mto something he did not do. He then stated,
"1 am not a predator; I am a good fucking person and a faw adding citizen who is just
petting fucked by the system. Have merey on Judge Zagelow's sout when he is placed
inte the ground., Zagelow 18 nothing but a "crooked mother focker,"

CONCLUSIONS:

Mr, Flippo is before the Court for serious offenses that involve muitiple minor aged
victims occurring over a long period of time. He does not appear to fully comprehend the
consequences his behiavior/actions have had on others, and in fact, Mr. Flippo vicws
himsel{ as a "victim™ and being wrongfuily accused. He relers to ns victims as “friends”
and to himself as a “father figurc.” In his vwn words he stated, “T am & good guy and
never in my wildest dreams did ! think of myself as a predator.” Mz. Flippo is down
playing the allegations of ¢hild molestation and stresses that his ex-wive's arc only
secking revenge, '
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SENTENCE OPTIONS:

>} Confinement within the Standard Range Scntence
Work Ethic Program

Exceptional Sentence

First-time Offender Waiver (FTOW)

Drug Offender Sentencing Alternative (DOSA)
Special Sex Offender Sentencing Ahernative (SS0O5A)
Mentally 111 Offender SBentencing Option (MIOS0)
Community Custody Board (CCB)Y RCW 9.94A.712

X

.

RECOMMENDATIONS:

According to the Departinent of Corrections risk agsessmont tool(s), Mr. Flippo presents
a high risk to re-offend. Considering the available information from police reports, vicim
interviews, and the Level of Bervice Inventory - Revised Risk Assessment Tool, it is
recormmended that he be sentenced to the high end of the Standard Range of
Confinerment. Mz, Flippo views himself as a victim and does not grasp the impact and
severity his actions have created for his victims. Furthermore, he takes no responsibility
for his actions and has shown no remorse or empathy for the victims,

Bentence Type / Option: Confincement within the Siundard Range Scnience

Confinement: 198 months

Community Custody Board: Period of time the person is refcased from total

- confinement before the expiration of the maximum sentence.

Supervision Type & Duration: Community Custody Board

Conditions of SBuperyision: fS.ee attached Appendix F - Community Saepervision (DOC
09-130) '

MONETARY OBLIGATIONS:

Restitution: TBD Court Costs:  TED Other: TBD -

Viethm Penalty:  $500 . Attoruey Fees: 3750

Drng Fund: TBD Fine: TBL
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