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. WA511INGToN 51AT£ CouR/ of APPEALS 

DlVIS:!ON rwo 

Pe.r-sono..J Restro.-;,,t N...tlfio!l 

oF" MI c.i-JAEL f<H£/11 
No: 351%-1-ll 

A/VI.END£D P£f<SoAIAL 
.RESTRAINT P£/:lf:I.0/'1 

Sui31'1111IN G 
____________ ,ADDITioNAL GRou/'105 

AMTi..NDME-NT5 

I 1 I"\ICHA£L R.l-/£1'\ Pro Se.. Pe...fi-/"(ofle..r1 8«-.s~c..t--. 

tf...e.. a..l~ove. no.-me...d C-ourt t/J o..llow i/J1e.. f't.> Svh111i t f'/,e__ 

Fol!ow,·/l'J ADDrr:[..oNAL GRoUNDS f'o th12..- P>-r.S<>/lo.-1 

Re..s -t·r-a-i,.f Pe.:tifiot1 ;,., 1'h!?..> CLbove.. UJ...S,;.. YIJ/Ylbe~r-. A V1 

AtViNDED RELIEF i5 Q,.../sc i/idude..d. 

ADDIII.oNAL GRouND-S 

'*" 1. RAP /6. '1 (c.) (2..), Le-Ja-.lly Inv<');,J Se..Afe../}c .. e... 

PURPoRT: TJ..,e- imrositlo/1 oF o- conse.c.uiive- Se.,.,fe.-t1ce-1 ,, 
wh."-" ·Ne.- ct, .. r-:Je..S oJ 13a-.r co/)sti ?·vfw ·rio!!..- .So .. me-

C..rimina) C.oi//du<.-1; 11 W;)..,5 J17of Su;y:>or/e.J b'/ L( Wl/j(e-t'\ 

p,·/ld>11!JS oF' Fo-c::t' ;}../ld C.o/lc ... lvSionS of ltA.IAi 
11 

o-5 

v-e...9uTI<>_ol b'/ Wa--.s/.,;,.,3-ro" 1-o...w l11 Rc..W 9. 9'(!1.535. 

!f.-e... p>e...jvd;ce... oF' this e.rror /s tJ..e.. iWJf'oslfio/1 oF 0-. 
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5<?-1\l-~-Ac_e.. tf..a-.t iS v-ff•oX i rno-te.-Jf 2.0 c;e-a--1.5 /n 

<~X c..e..SS C::..o/1 r-,-,.., e.m e....r(f: 

ARG.U/"\TLNT! The Pefl-tlor.e. . .r wo...S .Se.,-;fe-/JC...<u) to o... C..o/l-' 

5 v:: ... ut:vf... s~,., te./l<...lZ..- For ff..e.. C-loo..r31W of-: Ass a. . .; I-t hi·; Asscwlt 

l:st;' 'J-Ad U/1/o..vJF'ul Pos.5e.55io/\ oF a-- r-,·re.-<>-.rM, All or tl.e..s<c 

c..ko-.r3e...S l)c..;_urn ... ol o..f ti,e.- 50.../Vl"- f/"me-/J~" tl..e.. So....M~- d(J...h ... -
1 

Q..../IJ o.-I<L- v./lde.r fhe. SO...Mf<- p,·e.rc.!L C..ov/lty C:.,o...vSe /Jwu6e.r, 

Rc w 9. 9'1A, 589 OXaJ c.le.Miy S-tr4es: 
11
:r.f' rl.e. CO!..Jrf e_,te-rs 

()... (,",-u},/JJ rhcd SOJ111e. or <?--)) oF rf..<& C..t/11€.//t oFh//Se.S 

e./1 con~;ot>-:5.5 f/..e.. 5»--rne... C.rii-rti/lo../ C.o>Advcf tt.e-/1 ff...ose.. curre...;r 
oFFe.../lse.s .sJ.o-1) he_ cowde..d o-c5 a/)e. c...ri/JI'!e., 5e..Alf!-/lc.-e,.S 

(1M fo.Se..d. v /Jde.r tJ, 1 s s 1Jb5e...c.tio/l si:0-/1 f., e..... Served co/)r ... vrre,;,tiy. 

C.o/IS<?-c.vf/ve...- Se...Af:e.Ac:e.s mo..y o./1 ly &e_ t"".mfoSe.d v/lde...r f/..«..
e-)<ce...jJt/o./Jo../ 5e../de.AC~L frOVi-.SJ()/]S of /?,C...W 9. 'J'/.A. . .535, 11 

Rcw '7. 9S'A. -5.35 Sfa-..1-e.s: '1 The.... c..oud mo..y !~e.. o.... 

.Se...A 1"e./lce..... or..dside... the- sta.-...,d o .. rc/ .Se../1-te.../IC.R- Y?I...-//Je- f-o I 

a-./) oFFe..A5e- iF if Finds1 c...o./1.5iclen/>J t-Ae.. fur;;cJSe__ or 
fJJS c~ha.-;;tu; t4o..t -tlte£e.. o..,r.e_ Su6siO..../lf/;J../ o.,/)d C..o/PI;;e...//,AJ 
v-e...o...sa.A..s ju.s-{ifyi/IJ .o.../1 e.xc ... e..;Jt/o/lo..../ .se...Afe../lce.-. W/,e..,.,e...ve.r 

o-.... Se../lte.../IC..<L- ovfs;de_ -j-J...Q... -~do..Ad.a .. xd Se.,/Jfe../1,:-e... Y"o....J~je_, 

I 5 i 11V!fo5e..d1 the.- C..ou ,-t sho../1 .s~~- (odi:._-(1-,fl...c_S.<!.-o...So/l:e __ for 

!i'Lsi.e.-c.,~.Sio/1 L/1. wrl"t[e./1 f;adioJS of (-o-.c_-t 0-/!d (...(J/1(./,IioA$ 

of I<NcJ,11
(t:_!.11fj,()-.;5/5 A:lle.of).. 

The.. re..9ulre..d wr/1tc_.,., (;...,d;"5.5 oF· Fo-.c.J o..-Ad Co"dusioii.S 

or: lo...w we-re.... /lot se.-t Fo,-tf.. v.Jdl-. -t-hQ_ Jud:}e../VIe.../Jf a..../ld 
Se..r~1e.Jtce.. Thi.>~ C...o.n.Se..c.ui ive... .Se..../1-te_/,ce.. is tf..e...r<!...-1-or-e_. 

le..go-.1/y i/lvo....lid .. 
CONCLU.S~o}l}: The. C...o.o.Se..c_vflve... Se.-A'.e../Jc.e... i'ro f/.,.e.-

C....o....Se.... o-.-f J3D-_,. /,s /e..:;r>...J)'( i/lilp.J;d 0-.../id tJ..e..le..Fon?._ 
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t{.;·s C.<A.S~'~ sl,ould he...- re-mr:>.-Aded for r-e..se../!fe.../IGI/1). Aloto:.., 

·rt)~t ti-.e.. C.oud co./\ YI<>Y c:wbmit 1-he... f,/,di'/>jS oF F"o..<:...-1' 

w/ld co/\c.lusio/\5 oF '"'"N <>--f o-.. re.se.."t'-N-e.. k~,--_,j 9--"d 
:[. OvS /(_ -t/-.e_ Court oF Af;ep./s /)de_ rf,·s ,""r, ;·ts p;·/lo-..1 Oe.c.!.siOI). 

#l. RAP /6. 'I (c)(2.). Le..3 a-!ly .IL?vo...f,·d Se../lfe../1'-e.., 
} 

PURPo.RT: The- e.xc..e.?-t'io/lo) se-/lfeJ1ce- iW1fo5W ifll -rk 
VYl@---/l!l€f oF Q_ CO/lSe..<:.utiV<~...- S><?../lf<L/!c.e.... wavS /JOt 

s,)bmiffe..r:l bQ__For~ o- jvry -to Jq_fe..rmi/IIL rl-.e_ Fo..c_:fs ().,Ad 

w~dl-~;_,r or- /lot _s,.__;d Fo-cfs ju::, f/F'y fAe_ IM;x.s;lic)/) or:' 

S0-id <2..-Xce...pti·o/11}_) se../1~/e/!ce..> a-s n-?';irw by tl-.e- S;xth._ 

AmQ../IJWie.--',1 oF -J-{,e_ UV~ife.d S+o:f<LS Co/lsf,·fulioA O--/\d f/-..L 

WiJ-.Sh)/\3-toA sra-:l'e . .- C.-c/is1ihrfio/l o...rt,·r._le.. X I Se_c.fto,-,S 2./ 0-.//d 

2.2.. n.'L- pn<jvdice.. oF ft.is e...rror IS tl.~-- imposif,'oA o{ 

0--/) exce..ptro/ID-/ Se../)te,/\_CJL n .. o-.:t IS 0--ffro><lmo-..fe.ly 2.0 

ye..-o-.\.5 il\ e.J<<;_.e_.55 Co/lFi/1<?.-M.e-/1 f W~ie-J... wo-.5 0.-ff'/;e_J ""-Jo-Jr.Sf 

TAIL- Pe.Jiflor.u:.S R.>jh--J·:s U/\dei f{e__ fe.olen>J o-/)d Sio-.f-e... 

C--o/Is{; t u-f1o/IS. 

)\R.GUJY/£;1}T: As .St:?-.tcuJ i/} ADDU::LoAJAL (,J{OU/1/D 41'1 
of j·t,! s Amf!..-/!dme.Af1 tl.e.re... a--re.- 110 w•l it~ F;/id,/IJS of 

f'"'-c.:t <Md u.w::)usiO/!S oF ICJ...IIJ To S'f?/Or--1' /"AQ.. exU!f!1,'ollO-I 

se./!fe../IU<~ (c..a/\S<!..-c.<.dive,. 5<!--.Ate./\c.eJ, Eve./1 /F the..re... w-e.Fe,.1 

t-).,e_ h"---c..f:s r..ve-I<L- ne.ve..r .su6Mi'ffd fo o.- Jury For dde..r- . 

W! illo;;tioA. 

Ul/lde..r 1-k Ccwn}11'10r. lo..uJ or Cn'tmJ/lcd juriSpnJd€./\0'...-1 

f/..q_ frut/... oF «-v-e . ..ry a.cc.uSo-.Ji'oA a-3o..~.sf o-. de..Ff!.Adw-.1 

Sf--.ovid b£J.- C...O/\(:;rMu} by tA£2- U/I0-111ii"~"uS SuFfn>--!)L of" 

t<AJL)ve__ oF -/-J...Q.... de..Fe..AoiCL-/lf.S e.9u"'-ls O-/\d J/Je,(Jh6or:s, 

An ()_C...C .. USo-tlol\ wt..rc.J, lo..c...Ks 0-/\1 po.r·ti'c.ulo--r- ro-.c."t 
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wf.. i'c.J. -ti--e- /a...w tl'lla-../<JI...S. e.sse,/)·f-,·o....) -(() r/...e.... pu/1 is/.,(ltle_,/Jf /.5 

V)O ;;>..C...C...USo.-t/ofl W/j/-;;,-, ·j-f...o__ re.yviOLWI~fs oF f/,..~ "-oPMMO/\. 

l ... w, CJ.-/\d a 1.5 /16 0-'-c..uso..fjo/\ J/l re .. a...S0/1, 

APP!<.£./11 DI- v. NE...W .Ji:..RSt-Y1 530 u.s '/66 (2-ooo} o .. f '/90 
1 

f ,/Jds! '
1
01/..ef 1"h{)..,/J fh~~.- fo...c.J oF o- p6o/ C...o/JV;<..fio/1 1 0.../ly 

(a..,-..:t thoJ inc..rU>-.>5'<.-S tAe- f1L//v-.Jty for o.... C..riine...- be..yo/J.J 
He.- pre..sc...ri bw :s·t,_-f,;. to7 J'Vio .. J< ~ friUS1 Le. 5v6Miifed to o--

jl)ry1 o-/ld proved be.-t;o/1. .o-.. re ... o--So/l.o.-6/e- doubt.;; 

Lt i-S l.Mforf'cJ.-/1/ to noi:e_ tho .. f ''prtcf'" C..o/IVI'(flO/i re..c...ord Jl 

IS ./lof 9row1d..s For o-."' e...Xc../Lft)-0/)0.) Se../ltl2.../lc~e.- f.,e..__c..g,_uS<?_ 

the_ OFF-e..,r/e..\ Sc.or·e.. f•ov!sio"ls oF /<CIA) 9. 97'A.52....5 

o .. )re..o..dy c...ove.rs t-J,o....f 0--S(J'V: ... T or::' S€J1fe/lu/JJ• 

CoN c LUSiotJ: ·rJ..e... e.xc...e..1t,·o,""j se.-/1-re./lc..e.. c.o"'st;-J;;te.-s o..... 

pe..Ao-..lf'l be-yo/ld fl.e.. f'"--S cri!ft..d s j-oJ,dory f/YI()._Y. ifYJU/V\ 0-.Acl 
·(t.M·e..For~- s!-.ovld t-..~vo_ t\e..~ SvbMJ-ttui tc.• o-.... ]"''7 (-or 

C:..CJ/l.Siole,.ro.../lo/1, :r..t fA.Ji)-S Mf, so tATs C.o..Se.. shovkl foe.. 

'Ye..MDY~de..d (ol v-Ue../lje..-/lc-i/lj' jljofe... t/.o-..1 the, c..ourt C...o..--"' 

lid SubMI-t t/..-<2..- (J~tidi/IJ5 at< f=e>..t:::t, (1 o( sv6fi1;l f/..Q.JM -to O-

J v r y o. . .f o- rw e.-/!f"e../I.(JG_, h'UJ..r '"J 0---./ld :r... o.s K t'I:Q.. Court 

oF" Atfe...o-..,}s Jl1ofe.. t'hi:5 1/l )is P,/io..l De..c:-i'Sio~. 

4f 
3. RAP /G. Y (c..)(:L). Le...:jo.../lc/ Iv\V0-1,-J .Se.../lfe.JJO! •. 
PuRPoRT: Th.e... S-ro..1e__, w/...e.-/\ c...o...lc..ulo--ti"3 !he.. fe.J;i;o/1-

e...rs oFr:e...,..c/e..r Sc..ore_, C-o.-k.ulo..i"e.d Q_fl.e...r c....urre..../\t 

pfFe../\_s_e...s Lof\Sfif·u'ti/\3 ·H-.."'-- So-1'>\Q..... cC-ri1'Y!)/ICA..J Co/l(Jucf 

J'vtto -j-/,e... .SG::>re_. TJ...is ls C..o/lfr"'"ry ta the.. 1<>-w oF 

Wo...sl..rr.3tor> by vrolo ... :1·1~3 Rc.W '1.C7~A . .52.5 (5)(0-)(;) 0..11d 
-tk.. Wc>-0~ ;113to" s-r o.::re..- Sa./l·re./l<-I "3 GuidR.. ( ;/\ e-0. 

ARGUfV\E-NT: IV\ fhe.- C...o..Se.. a--i· 5oJ 1 I. wo..._S c..ho...r-g~ 
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WIt~ Asso...uli· ls11 A=oOJJJ.i· bf1 0-.11cl U..1lo..vJfu/ Posse...<;siM 

or:: CA._. f~re.os-M. -n.Q.., Sro-.te... c-r>--kvlo-:f:e...d 3 fe.-fo/11 po\J\l> 
J fifO Jl'(li .Se...Jlie./lU2...- S<'...o)e__ f'or f'he--5-Q... c_.r}Me..) f£,o...T 
~' e.-'1 cornf'J.S$~ /~e_., .So....VY!Q... r_ri)-n)11o..f condvd; '1 TAi:S T..5 

Cle...o..,rlj e.-rra/le_oo~ uf0/1 o--- jlo../Jci!_/ (A..t t/..r<.-. Wo...SA1/Jj1o)\ 
5 e-Ae../!c.e- C?u~d<!.,],-/IW for o.._/ly 011e.. oF fAQ..- 3 cho....rye .. S 

.J,-ste_d o....bDve. .• _!~o..- Gu;defi/1~.5 Skf:c flrA..i>.lj= crl/llle.S 

t/,o..,t e..J>COfVlfo-....55 fhe.- SO-.-ftiQ.... C<i'Mi/1;;;.,) c..o,Jucf> do mf 
\..-(_JUA Jll t~,e.-' pre.5e../i-l' orr:e.../1d0r Score,. 

J<cw 9. 9¥A. 589 (!)(c) doe....s /lcJ O-jYf/7 he...CA-usc t/...Q,re.... 
1'5 I f '' r/ r-: II '' /)0 GMo .. rJ10 d- i AILft of 0- r:re..o-..r I'J)l nor f!_S5e55io"' 

of ().._ stolU<. f;reo--f"!lil." rre.se../)1 (A/If/,. -tl..e.. u/1/a...JAJf-ul PoJSCS.Sioj\ 

oF o.- F ,-r-e...oJ IV\ , 

COii/CLU.STof\1: 5iflcQ... thQ... oFfe .. /)dt?I & ... ore_.. wc>--S abtO-J~J 

U/]/o...wFuJJJ 1 /;y i11C...Iud,-"~ c...r,-.IMe....S Fro/(\ f'k S<W!Ae. C.ri·m1/>oJ 

Co/ldudj t~IS C.O....SQ..~ .si,ould be... re.-WJa-/)de..d to t?.,e.. tr1oJ 
C-ourT for r·e...se-/J-k-lc~.J Wl"thovf tJ.e.- 3 (-ek; foi/,fl 

CJ/IIa..uJFully obJCA..)d?fl. 

lt.~& pre..jud,-ce..- J/) f/,;-s 3'ov./ld1 is f'/,~t W!J oFfe.Ade-r 

.Score.... wo.....S U/lio...vJ(u fly ro...lsv:/1 ,/Jiur/\ crf/..c..tt"'j e...Xc?"<;J 

1'iiiiiQ,. o....f J(0-, te. .. /)c....J-'1, 

-*'f. RAP 16. <f (c) (z..). L<Z..jOv/fy L/lvrA..I ;J .se ... /l·te.../lce.... 
PUR PoR.T! T h~ Sl-o:Je ...... 1 wt.~/1 c..o.) cufo . .:f,lj -rt.e.. Pe:fi'flo"i!.f..S 

oFr::.e.../\dil.f .Score...., CCN!cu I(>.Je..cJ prior Fe...lo/\y _:;()/)\lid>o/1?_ 
C.o/ls·/·,-fui;/15 -ne. .So../V\e... c..n/vli/.o..f co/)oluc:t //)to -f'A.e. Sc,ar~. 

Tk/S i:S Co/l·tr-O-.-)y to tl.e..- /o...t.J of 'it\lo.,_s~;'jf,.o,., b; v;oiG<.-ti/\. 3 
Rc..w 9. 9'/A. Sz.5 (.s)(a..)(;) Ov/>d T-he... Wo.s/,}fl:lo" .Se..Ae...~~c;~ 

GvidQ...f ;"e.,s, 

R -)-jj·fo/1 €.... .. 
[" 
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f\RGU/'1\ENT; The_, s-ro...-('0 C.oJculo...td WIY pr'io( 
11 

Po55es:;)oA 

c 5t f n 1~ I ·> 11 d '' r- / "/ .I lJ · Q,- o e-.;1. rrofQ__\ y .S-1 a_., 9- !"-€..- 011y c.- uoe__ 0-,5 

.Se,t:e__,r,._, i~e_. oF/-e-/l..s.e.,s. 
RcvJ 9. 9'/4. 52.S (s_)(o..-)C) c../e_.o..-r/'1 sto..fes: 
~ I I -rhe.- Curre.-A .Se...4~/1Cj/)J coud -.Sha-._J} o/<;,fQ-rfi/II/Je.. 

w/t/., r-~;e.-c-1 lo ofJ."'( fr!or {)..du/f ofF-e/15e.s F'or 

W/,}c-1, Se../lfeACJ<..J iAJe('e.. .Se_.rveJ ('_0./)C.ulrfJif~ Oi f6or 
jvve../li/e..., of{-e.../!Se,.S (or w~_-;ch Se../)ie./1~ weJe.. oe..rvd 
C.0!1S€..f</tive.Jy I whe..-t/...e_r thoSf!.- oFFe.../ISeS sl.o-..J/ /,.e_. 

Cov./lhd -~A-S o./le_. oFfe41Se. •. or o-.S se/eroJe.. offeAJes 

USi ... .AJ -tl..e.- "s~ c_.,,-M,~o...l co,-,duC.t 1
' 0--/lo....!ys/s Fou/ld _;·/\ 

Rcw 9.?'/A.589(t)(o.J 1 ... u 

T/..Q...e fr16r PoSSI?_ . .SSio/\ oF --'5-t'ole../J Pr-or:-r-17 /st ~/)d 
-Nco.... F~lo11 y e~lude.- we.re... t~ So..MQ..- criA,.,,/,o-..1 caducf, 

-rt,.ru Po5Se..S5; OA of Sfolr< • .A Prote.r'fy <A.h,S tJ...fL. veJ,;c/e_ t/,o._1 

d 0 ~ 
.:f- L}ude J./1' rt. ;:, shovld hOI. VI!..- b'G.Q..,/) I oFfe/ISe.. 

GtJ/,_0/\ c.o-Jc.u lo...fi·~3 t~e_, oFFe./lder~ Sct;r.e; ;»f Rcw 
9. 9'/A. 5S9 (t)(o...), L-J· wo...S e.xu)/leaus!; Co.../cu!D--tw (A,.S 

\,~i~ 

CorvcLUS:t.o!\}: T/..i:s co--se.., sf...avld k re-/117/).../ld'e.d t-or 

ye...,Se~/1-te....Ac~i~ u.FIJ... f't...Q... fwo c.J.,o-rJQ.,S listed o....6ove.... 

c.ou/li'i'-Aj 00 011Q..- prio\" oFFe../l~'ie..· 1k- ;re.JI)dJ"ce oF 
-rt-_I.S /55ue.. 1S 1'hRt JMY oFFe..~tdel Scor-e_ u.Jo...S u/llt)...wFv//'1 

f'Ri.5e..d1 ;/1-rur/\ creo.:.-ri/Jj eYce..ss t,/nQ.. ~f se .. Ae./lci/i_J-

:ff' 5. RAP lb.{/ (c)(2.). Le-Jo..l/1 I/JvaJid ..Se.../l1~!iUL. 
PURPORT: T J,.o... .Sto..:fe.... 1 o.,T frioJ1 d;d Y/Of Submit 

tf..e_ Se.../;t~/1 c..if<J Fo....c1:s oF yYI 'f j u V<?-/1 ;-je_ o....dJc,dic"'-fioiJ,S 
to ·N,"--' jvry. Tl!::, is ('_.o,,fro-ry to -ne.- StxtJ.. Am~/ldYYI"-A1 
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Of fkL ul\;t~-d St, __ tw C.oASTifutto/1 o-..1\d 1'f,e_- ~lo.si-,i-1Jlr.v, 
s-r,>Jce., c:..c,J\.stl-/'uiioA o.--rfTd'L I I .Se_c_Jjo/\S 2../ o.-~d 2-2.' 

TlQ., pn'-jud;c_e_. oF nr-:s i.S ti,a.:-J-- tf..r&Si?~ U/1/o...wFu) :se....~~te-Aci/\3 
r:a..ct.s Lve...re.. us<~..d to ,/,<Je._.o .. ,s~ my .s~./lte../1ce~1 hr «.Jo--1 
o(- r··a...i.-.S}.rj wty oFFe-.rde.r .Sc..or·~. 

A fZ G U Jri/E AJ T: fu V~/1 I hs do /i of A ""Je.- t' h..e._ ~ ljk-J· to O---

Trio..-1 hy juri !11. re.J~Jds fo -the...lr- juv~"i/~ o...djvdic»j·/oAS., 

.St.E.: J'u CJZ 7. ;/, //..e.__, _jutNUli/c O-o/jvol,-co.j·l'a/lS i/j t!J<.

c:J"~Fe../)do.../}fs Cri/Vli/\oJ hi.sf·or'f u.J-Q.fe.... we.d -to i::.,u··ep...sQ .. 

-r~e- p Ul\i s~ Wle..f\T For ·/'hi& U/1;;/tu·/'1 !".II j () Fh/lse.S rt.o..f 
cJJe..re.- SubVM j HcJ -to rt.Q~ jvry i/1 1-6oJ. -r he..- jvVe.,./1,-;€___. 

o..J jud!co..-{!o/lS UJe..<«- 11of 5ubm7fieJ :ro t/..e.... jvr1· 
E.vuy a-.cc..uso..·r,·o,.., o-3o..i/\_,s·r o... de.-Fe.-/)do.-.~~ ( yi1</S1 /,e.... 

prove..J -to o- jur'f o.---"d £>--/\, o.. ccuso .. :l;-o/) ,JJhi'c/.c Ja.,-_k._s 

Q-/}y po..rf lc.v lo-r fo...c-.-7- ,,.J/,.;c/., rte. lo...w 1/i')()...k..<?..S esse./) /;~A,) 
-f'o -{-/.~ fU/iiSI,m-e .. .~~-t IS 110 o-cc:...uso....f,-oA uJ/1/.,/, -j'/,tL-

re.-9vi're...me-Af5 of i-'f,Q., COM/lAO/\ /(J...W; 0.-,1{) /f 1'$ ./10 

a-..u:....ujo,J/o" t11 n:~"-SOn • .SEE..: APPR.E...ND.r._~....c;upro-, 

Unde..r' t/...e. COIV1!"!10/l la-w <>F c..rimlllo..-/ J"'ri5prud"'""--e..; 

-r-t...fL ·t"ru11" oF e__ve..rf 0--C.-<c .... u.so.Ji'ot\ o.-3o->11st tJv ch-Fe... ..... do..."'T 

si--otJ Jd be_ CD/) F•r !V!e.J 6y ·tt.e... U/ltA#), imov.s Su FFI-oy:,e... oF 

-1-we...lve_ oF -;--/,u- de...h~AJ().,/) n e.-9 UD...I.S 0.../\d /le.-ij/.tor::S' 

(/,,dc_..d 5 ·rD--)·a...s s u;re..Me.. Co u d D ija.Sfl L<-wyo· s ' 
C.:.d!1-/o"; .Jury .§ 3'1. 5Ef ALSO: APPRUJI/1. 1 Scpro,., 

The. Fe...Jo_ravl Co/\SI-i-t'c,h'o/\~; s iXt( Ai'V'e...AdJN'"-/1·~ wh.!d. 
::;uo...r·at,..·I-.2.-«--S f/..,o., (Tskt -tu o..- jvry tri'o../1 (I) £

1 
Ft.> ie..rMS 

;·s not a-- lim; f<Lf!oA on judicio) powe..\1 bv-r o-... 

n:.-se .. .r-vo..:.f)o/\ of Jury powe...r-; o.....-.d r2.J limlfs Jud!c.../o....l 
pooJe,\ o./\ 11 ·J"o ·rt-.Q., «.-de--/\1 -1'?-o.J :r/..,e... c...la..iMe.d judicia) 

7 oF 



rowe..( i".Fri"j"-<; of\ -)-~ pr·cvl" ce_. oF jury. U"lhu:J 

Sto..:t~~s Supre...""'"-' C..ovr't Dije..sf, Lo..wye_,r:; Ed,-·rjo/\; 

Jur1 § 2. :.)H. ALSO: APPI\E!'JDI, Sv;m-. 

APPJ~E./'JDL v. NE.\AI :;[!3.R..S£YJ 53() uS '/66, r:ov/\d ti,o--.1 

I I 

prio• Co"vicfro/\:s:) 

Bo..c....K )/I 2.003 1 tl-. 1.5 Court v-e_.vi e-w<u) <)>... C-~<>- c...o--J}~d 

.SlATE \), C.ARPE.NT£1<., 1!7 (/1//\. Aff· P31 72. P. 3d 7'if'il 

o.-/\d cb . .-1u min«.d 'jvV.2.../\i I<!_ o.-o/j vd j"co-t/(•_,.5}) clo 1/0f CoASTi~;)i_ 
"prior ccu,:J;c__·(\o"'s1" v11t;{ H.e. ,;,_du!t covrt ·&k.e-5 r.olltrd/ oF li.e_m, 

l1; J vve_.-";]e_ o.-dJ vd ico.:i'io_I'I.S oli'd v?of /;.e_c...,oNJe_ ''c...o,;,/d'lo . .,/' 

'"' ·tf,IL C-""-"e.. o.::t Bo.-1 u,f,-j i-£,e- o..dv/t C-ou.-·1' faok. w//fro} 

oF :5 o.:;,J o.djc~ d ,"c_o..:rioAS, T/,.e-r<LFor·"-; -t'i.~y do /10 t co11sf,'fvTe_, 

'pr-ior" CO/\if)c.:Uo./\S, cF: RCI!J 9. 9'!A. 030 (n). X/\ -l'hj'.S 

le..o...So.Ai "3; T- 0-.SS<'-r-t <? _ _,..J Co/1T<;,-"'J j-l._~f j-t.ef'<... i'S o-

COAS f,"ic; f J0/10•._) n~9~i· -J-o foo..vq_ CA-. j LJ ry dt?.:tQJ /Vl J/1 G f/..,e_ 

5e./Jie.-"'-',l'j 1-o-.c..t oF· Q. .. juV-L/) 1- ]x:_ ,;:,..;:ljudrco.f/o"' ·N,o-t 
r .. <Jo-..S o6-J·a,__,f.e.o/ ~N7tLout ori,sl,-,o-..1 jury r-e..vie...uJ (/lr)r ti,Ji' .. ~ 
v !g 1-. 1' rh.-e..,cr:t_,o F vJg_fvQ...d ), 

LDNCLUSLoAJ: Ti,tL jvve..Ai' k w:lJud ,-co-.:No":s wr<,r<L 

/lot obto..l/l·e-d -r~rov3 {, tt..<L- VJjhl- oF o... ·J-rio..) b'( )"'f; 
·the.-'1 ~ve.-r-e.. !)oi' re..Viq_(.A)?_d l~Y t/..a_. J,,ry ,-rr f?.Q~ C..o--5<?_ 

(A_t Bo..r I '1"-f rt..e_.y we.-re.. use.ol o..S Si'-Ate./Jc;-"3 r=-"'-ds 
-J-o J/, cJ e..9·-S c Pun i.S£...f'l'\e...,ff; T /... ),\ V r"o I o.:fe_d f-/..e.- de.r-e.__,JQ-,,.;1s. 

R19kr to i,a..v~?- a- JU'-'! c/JLc..ide. a...!l e.IILA-1~Ats e-sse,/Jlio..l 
to ·f-(c pu~'<lSl!!,e./\7-. 

r=:or 1'k< . .[,{?__ \e...o-SOAS ·j-~)::, Co-.St:_ sJ,ou /d be_. f?;!_./J/!!A"'deJ 

For 1-e_sc,,.-/'e._,-,c\"3 u.Jif£.. N"- jvve../\1 /«.. o...d.jc'd l<.-O:TioA.S 

Jl:oflnJ5SeA wiH. pr-e...jr.H},-ce_.Cf\ n:--5o..r-d.s 1o N .. J.s c.a-..seJ. 

/2 .. ) 



"Jt.6. RAP lb. i.f (r._) (2..). Le~3o-llcf :L"vo..lTJ Se..."t"-"''cL. 

PUAPoKr: He. S·t-~fe...- 1 Wke .. A c:_o-/o;}o...J,-/\.3 tk Je...Fe.""da-.,;J-s' 

oFF~-'wlu .Sc~r·e....1 J/lc./c;du} "'-- jvVe...-"1 h-- oFfe..11se..1 -/-/,o..;t occurred 

prior ·to ·r/ .. "- o--3e... ci 151 Oc'""d we...re... fri'or- i"o Se .. n-re.-11C)/\3 

R«...F-c,r M A,_} o..--rne..~ dfil"-'"·r oF Jq ~ l. Tt, i5 i 6 C.C'Jr-:f·r·O-r'f tu he._ 

Wo--sk,.,J'tM St<>.Je.. 5'<.-..,)·e..Acl/>j Re...For M Act-, 

AFZe,U!VJE.fV r: T'/..q_[e_.. is o- ju ve./l) I€_, l3vrsv!Q....r1 r-ro"" 19~S 
-no..t <J..io,s .0~/\ o..djvdico....-/"1(.)/\ pr·lor- -to n.,e_. ofe..{e.,..,dovds 

!5-r~ PI r-J·!,d(}..'1· 
X11 STATE v, CR.UL1 /39 Wv.. 2..d /861 7?/') P. z_J 3t'/ (t?99) 

a_./\J i/) .SrA-rl!.. v. 5!'-1LTflj !'I 'I W,.,, 2d 6651 3C! P. 3d !2. i .z; (z.ac.l), 

if c.uo-..5 F"o U/)d -t/..(j._J offe../\M~S prior· fo t""- 0-:9Q_ of \S 

a-..-.cl Fr i'Or t'o 1"/...e_. /997 SRA &.f'Vl/i,AJA~Q/./)1 ''xJUJd /led (,q_. 

used iV\ o..dvi·J· or:'F~<?..r score.s. 

CONCLUSI.O/\J: T/,."- oFh"'du 5c....or·L obt"'.;"u} FroM 

i·l~<~... J'f'/Q Bv "jo /"-r / -Sk'-"v Jd b'?._. -5 tr~ (k ... .'U\. /1-.JL r-~~j uol !c.R--

/5 1·kcd· ·rt.,e... oFJe.-"'dQ..r sc.or~. c: • .<•-v.sv:J. o.... n>-.iS~d se-~te./lce.. 

·J-f.od· CJJO...S U!11a ... WF'vl. TU ... I c..M<?... st.ov)J /;(!_ l~MIJ---1ole.J 

p o ( re...s e_."'-f· . .z-V\ c.~·~ 6/'. -1-'?.i s 9 , .. o u /\d. 

:# 7. RAP i6. Lf (cJ ( 2.). Le.ao--lly I11.vo,/ ;J .Se_.Ai?~/\cC, 
PuRPo~<..r: Tt..<L .. ilfV'posi-tJo,., or: o. ... F"ir-e..<>-..rJ!Vi ~h.o-/\cJu1'1eJ\f 

To T"e.... oFF.P-/1 . .5~ oF As5o....vft 1st Viol"--le-s Double 
J"'--opo.--rd( Pro!·u: ... Jio/\ R;3krs ll/\de...r t/.e..., ()/INc.d Sf,...-);.,_,s, 

Co/l.c; ft TvT /o . .., -:>-.$ cvd I o...S t4<L /111"'->J.U.j1'o" v>"Sfifufio/\, 

r/.e, pr-e...,Jvdtu .... oF ·(f.F-.5 u·ror /.S t'f..a.-t two 6 '(<JJ-\ 

e._. /I ho..-"'-''-"'"'·e..../1. f:s cveJe_ U./1 la..wFu/1; o..;lji:J 1/e ... .c/ j'o t/YI '( 

9 oF 



f '-' ' ., ~I cl - tf 
J 0--h•coJ 0 r "· ~ '"-

1,"-c.o-"""--' e_(-(eJ.:r·i've.- ror 

19'15 1~3 is/,_r,-v.e.

of'F"~As•:,s CoJMmii/2__J 

a.-F'i~"'f J~.~ly L 3, /9 9S, TL./s iv<lf'io,hv<-- ivtcre."--s,.d P'--11"'-/fi~,s 

I 

,;w,-,d -<-Kp~/,dv:J t-1--e.- v-"'-"';:;e~ oF C..rime..S e_.//3/bf<?~ For 

(<Je..o-.poh <2:-Al-.a-.n'-"-IN'e-Af:,. '' LV",h<>--/1'-<LJrrte./!'ts ''Tf/'1 to o.Jf 
1 (-~_/on ( »-S (!-XS!l:f-l lA)k«I<!_- _ -t"f-,e_, uSC- or::_ a-- (- rre_,o-v-11>' iS o.f\ 

-f , .II ( '""\ 
~~1<2--Vlf\<2--nr· oF ·/-he.. ofF'"--"lo?«-c, L'<ude..d F'nwVJ f""J''" I-1? of' 

-rt."' Adult Se./\te.-"c--'"~3 Cu ide.J i,.,.e..s /V/o..Au<>--1 Zoos; <?JWJf(,<>-.5 is 

cu:Jde_J j e.o-r f i "-r V~rS i'>A,'i oF r/,"-' Sc_l\ f'"'-/\'-t~~"3 C.uJde-},/),?_S 

5 t a... t"-- j-k is o-..5 we..-11 1 /-., ou-><>-v-<.-r p o-j e.- i .S U/1\ 1(/J<>u..lrJ, 

1 wa-s rov"d gui/tv oF ·two cou11-f·s o(- 1-\SS"-ul-t .in f'f."-
' 

(-; r5"t D'?o-3n~e... u11Je..r !Zcw 'fA. y;, OJ/. A,-, « . .-f<?-Wiedd oF t/,"-1" 

oF{--e../15"- i"s 11
/N!t{, o.. fir·e..~a-(vfl,N J't<L Court o.-l5D .su6mifte;} 

to f-l,e._ jury o-- F)re_o.xw. e./lh1A-/1c./' . .-Vif'e-/i"fi i/nde.f Rcw 9. 9'/A. 

53:3 (3)1 fo e.o-d, A<.so.-u 11' 1~-r. I,, E>..o ... c .. J, r2../l f,o ... f/C~//Ifl.i!.-/1 f 
v '<..-ld let, rJ.-..e~ j v r~ 0-·jO~iA r:ou;,d 1-f,o.:f' t'fr"- Asso..ul-ts 
w.e-<"€..- ComWtiffe;:) ''w,-tt, o-.. p,'re__a..,r/1111.-" 8oth ,)f f'h<2-Se.- (-;re_,_rM 

{;11di"!P 1 lr. 'i:'_.o-c. .. J. Assc>-v/1-, tAie...re~ ob-to-i/lul by v:sifiJ f"~.e

.So--r'!-e.- [.:"o._c-fs o.-/ld co/lc!vs(oflS CJF lo-..w. :L wtJ-5
1 

t/i e .. o..-c!.. 

Asso..ult1 ·h-Vic<~.- Co/lv;ct:u;l o..-/\d fU/iiS/.<2--d For- /"/.tL 5P-frV'€..-

, "' I ' 
ti '-"3/e.- e../e.-N-e>A t f)[:' h€.. C.\ j mil.-, -o, is is Co/1 tro-ry r 0 

·r~e- Dovble.-.- -J"e-of"'-rdtf Proi·e..c.J/o"' Cla.use- <iF fhe.. i..hifej 

5+o.:ld CcVt~!";fu·rioA. 1 ik$ vie)} o-._s -1-'/.-..e_ Wo..s/.i'PJfoh S1·a.te-

C(M5 ·J· iTu} i 01\, 

Wf-.e.-1\ D.. Fir<C..c>-r!lln. e-/lh.J, .. /IC.e .. me .. ,...f iS o...1f;,_c),e_d "'/'o "-

C...r iW>e~, 1"""-- t::.Jl i---"'--/J':..e...W!e.-/1.-t :.s o../\ <:-11!..-me.-/!1' oF the_ CJ:>•e.. 

Crim<. •. Ii· c.o..,... /\C\1' /,<..- de-/lie..d 

(-in:: ... ~--rW\ e.../1/.-.o-/\u?_.m"~A·r to o../) 

"'J d L.,-, 

f/...o...·t o.:ffo..c...l-.in~ e>

Ass,_uft 2"d would 

AM<L/}dd /0 oF /J 



cP: APPTZE_NDL v. lVE..W :ruzsE..Y1 53o us 'f6b 1 (1.oao)
1 

""-1· 

'i'!~: '\ :r./lde.e.-el) t~R..-- e.Fr--~-ct or- N~-W va scys SCJ~feJJC/~ 
I I ~ 

e../lhe>-ACPAV!'i. . .~~·t '1 
h<!.-r·e.- 15 U/19~-e.st i<>/lo-bly Yo fur/' .:>--. SUN•d-

de,Jiefi..- ofF=<e~~- r/lto U- F,'rJ-J-- de.Jre.e ofrce./I.S~~ I U/f{/e£ -t/.,.e, 
. -~ I ·' uJ - - I d )} ,)-, o::·e--s o /1 e-r uv• 1 flO.· co. "'-. 

-rAe.- e.;J/-"; .. /Ice..wl!~/lf iS o.-"' <?~10.11/i&,d of ·f'k core, Ulf-n<L. 

Th i.S Po--~.J IS 0-1'\ 1/Je..s co .. f.o-.-61~ v--e..o.) if'( o.-cc.ord i'?J /o t/,e_, 
u. 5. .Supre-Me__ U)ur-fs r ,/Jd 1/ij thoJ: 

\\ 
Ir: -rt.e_ fee;sla.Jure... df..r:'i/112.-S Som10 G::>re.. Crime. ().__,.) theA 

pr·ovide,s For i'~creo..::,,/-3 thQ.. fu/liSh)l)'le.,-J!' oF rA!At c.r/me 

uta/, .,___ r-,-/ld;~ oF .'5orn~ "'JY"'-vo-·J-;/)3 F~J l.;J ... 

1·t..e.. c..ore.. Lrip/Je.. a.-Ad f'/,e_.. ""-3!} rr;L v 0--l ;/lJ r-o...ct· i'oy-·th r 
GC>//5hfv1c a../} o---J:Jia...vo .. :J-ul CriM"""; jv5f' D-e) FYiuch o~s 

'jr·a-/\d fa-lc.e_./1 'f },S ~/l 0-99'o..Vr.>.fe_d Fof'/IVI c>f: fe.f;f 

1"'-''"''-/\Y• Tt,e_. o_33'(.)...vo-.. 11/lj r,_c:f / .. so--:_- '2-le./l'l.e/11- oF 

ti-.i?_. o.--:;y)<D--vo..fe_d c,-;;yH!.-:
1 Rvvc, v. AR:cz..oNA 1 536 {),) So'f

1 

(2ooZ) 1o-f 665/ O.u1Yh~~ APPRL!JDT. v. NE.t'!l JLR..5tY1 530 

US tf6(1 (;:_ooo) 1 o--t· .56/ (e_Mjl~Mi:J o..dde.d). 
lJ,deJ thr.s V'e..e>o5o/l! /13 1 L wo...S co/lvicf:e.d j·wicA... r: or 

e.O--c..J, o..3yo..VO--f2.d Cr )/nf.- Oi S.So..u} t /st" '!,vj f'iJ"e .. o-rrn 

1?__./lhrA-/\Ce.M<'-/tlJ f'l.,o..-j· e.O--cl. 1-.o..d 11
CL

11 f';'re.o.-r/11 fw;"ce__ 

o. .. .s 9--/1 e .. le."'~e-rd·. 

1Ais reg...jo"ill(j ,-s f't,e_ Fo.-c.for NrO--i' co/lfriLuf.,~s f'o 

t/,e_ C((-LUJ'Vl5t()..-/IC€.. of' ''dr!ve..-l'? 0/,o,J/;>,J 11 a..Ad 
1\.1se. oF 

"-- mo .. c_),;_,e__ 9v/\ ,-/1 a.__ Fe.lo/',i'1 6e.,/>J ba-rred FroAA 

0i're..o.-vVJo <?-/l/ll)._/lce...rJ1f-Af:.S U/ldei /(CW 9- 9YA.533 (J)(F} 
W/.,1? Be.co-vS<:. rt,e. F/re .. l)...rm i.s av. e_/1!,/Me-_,lf oF f/,osi!... 

cr;.IV!l1~~ I jvst GLS a- )..__, -?-.-A e.!e-A-l·CJii io Assa..u/t .F~·rst. 

This re..<>-S<'>r.r"'l "/,-u""f'S ~J, .. si-.;"3-rof\ Cour··r .r·v!i"<jS, froJrV\ 

II a r:: 



tk~ /9 8'Qi, 1 ·i"\-..~1· e.llho~/\ce..-W\<'.-1\)·s covld f,-L .:A"·i)"a--c.J..Q__J Trl 

Cho.X_31Z.,5 no.J h<M{ t/ve., 5·>---MQ.. (:o cJ:S o--...S -J-/,o.~ q_A£'"'Au.me.~fs, 

CON CLU.SioN: Uoubi'L. J"-Of[)...r-_r/'1 Fho te.ch"o/\ (I)N v;olo..ted 

t/t e_o-cf.- of }'VI1 foJO C.rJ/!Vicfr(YtS for AsJe>-11/i- hi 6e.c.•-uS<e 

1 /l e_.()..,c_j., Ch"-ljk.-

pu/lTSf..q__d for ti-..~-

A '/ '' .. f' F' " sSo....u;-· cv, ·f,r,. o... Jr<2...->...(A/!J 

CO/VIfl/1 iff/fij -j'/..e_ 

so..i'J e)e..MIU/1 fs 1 ;A 

v/ld<i.I -five-6y 
oF 

t'l..e~ Jury 

fRt.;J, 

f'c>r ·ri•ILSR:..- v--q__CL.5r.>r,s 1 tl.i5 Co--S«- Si-..ould be.. r·e.w.,>'/!dvl 

fo< l*'--5 e_.AJ"e_(l C~":9 t<.JJ"f/, OUt f'f,~ r;reo..r /Ill 1?-/lhiA./1 Cfl-/11!!-/lf.o • 

f\ II c_ lo-iw•S o4d fo..cts '" t/, l.s Ame./lc!t41r!-At Co..A he_ 
C-ollc/uo/E'_d o../)d st.,,."" i>y reJe.rr;/,_3 fo :Fite, '':fuJJe-.Me../1-t 

{)o.-/\d 'i«-1\'h:..-/\ c_,e.,_ ;) SubmiHJ wd~ Res;o/ido_.AL Reply 8vie.F. 

_fJ_f!\£/\1 Q£D 

ID -1--J. . 
•. (>_.,./ I (I 0/\.e_ __ ( 

w;N,: 

Rt.LI£f 

C::o If 0 w i/lj n<.J; cf : 

_r.:-or r·e.se./11"--/) c ,·,-.j 

(i) Tf...e.. C.o"se..c.uflve .. .Se./1-te./}ce_ Lon·e,cJ·"-d 

-t-o a.._ C .. oncuiF~/1)- --5e..../1h: ... Ace ... j 

(ii) T~f... OFFe_,o/Q...r Sc.ore_ Corr:e..ct I'/ Co.)c.uJ,_},'o_.J 

pur5u~-"J fo Apf"--~1~ Cour·t 1\uli"j; 

C i i) TI--e_. j uve.-" i k. o.oljv,-J,·,_o .. :/!o-":-' ommiffed FroN-.. 

·the- 5c/\te.../\d/tJ fO._"Js; Al\1 D 
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(/"v) The -two p,-,--2.o,fW< e~/lf,o--ficJLI/Y!,UI/:S, ()..Jto.":J, .. e.d 

yo f(,o_ Asso..uh Is '1-1 i>v__ d /<; y-y, ;·~,sJ Wif/, 

pre..judJ-uJ • 

. OATH 

L 1 ;v!Ici-/AE__L fZ!I£.!1, f..e_rd,y d<?-fO:Se- ~hAd 
r. 0--jY\ -t·f,e_ Pe_J;-·f(0/><2I if) n,;.s C~.SiL ()-/'od 

5' 0-~'j: 

-;-/,e_. 

1'v 1"!,11.- best· 0 F w, y K/tuC<>Ie..dj"--; ·l'f..l5 .s·-to..fe..//}'I~Af 

J!V1o.de- (_J/tdr/ I j-f...q- jli2-/ICJ-Jti•? .• 5 o( (NAJvry. 

' /1/ .. / /71)/ 
s,-9 ,, J:·!!'_uedO.lJ JS:/2£/L.(j· 

i'/i(J-..o-R./ f~/''C.IY' 'I-F 72-5!:68 

fVo->hiAjr"' Sf,.,J-c. )l~~•~i·,_A-j-i,_r)' 

/.313 N. !3d~ Ave .. 

1;/p_f/,_ Wo-11>-1 ~!A 

~B62 

AFfido-vi-J· pvr.Suo..At -!'u 2-8' U .. S.C. 177161 DJU(OZS(Jp) v. 
WALA!Wf<.:LCt-i/1 (;2-b F'. 2-d 1/8'/ (t98o)i J/Ffid"'-v;f S'Jorn 

h"-'S r:tJI! F'orc<L- ,)F /:;...w 

by IJ:dcv1 p_.,[/ic. 

u__..kr f"/MHy of ft!.-'/t'lf (A_,4J 
Ck/}j do~') ./!Of /,.o.ve. fo (,e___ 1/e_r;(ji!_d 

or- (3 


