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I. INTRODUCTION 

Despite the arguments made by the Association of Washington 

School Principals, the merits of Initiative 1366's fiscal policy or impact 

are not before this Court. Instead, the issue is whether the people of the 

State of Washington validly exercised their constitutional legislative 

power when they adopted Initiative 1366. They did. The Association's 

arguments ignore that the Legislature has numerous options for reacting to 

the Initiative, some of which would prevent the budget impact that the 

Association laments. 

II. ARGUMENT 

Without citing to a single constitutional provision other than article 

IX, section 1, which is not at issue in this matter, the Association asks this 

Court to hold Initiative 1366 unconstitutional. Amicus Br. at 2-3. But the 

people's power to "enact all reasonable laws is unrestrained" unless it is 

expressly or implicitly prohibited by the constitution. See Brower v. State, 

137 Wn.2d 44, 55, 969 P.2d 42 (1998); Fritz v. Gorton, 83 Wn.2d 275, 

281, 517 P.2d 911 (1974). Nothing in the Washington Constitution 

restrains the people from enacting conditional legislation-as they did 

with Initiative 1366-that reduces the state sales tax rate in the absence of 

the Legislature proposing a constitutional amendment that is neither 

demanded nor required by the Initiative. 

The Association primarily argues that Initiative 1366's reduction to 

the state sales tax rate puts undue pressure on the Legislature and the state 

budget. Amicus Br. at 3-10. But, as equal sovereigns with the Legislature, 



it is within the people's legislative power and prerogative to reform the tax 

system by reducing the sales tax rate. See Amalgamated Transit Union 

Local 587 v. State, 142 Wn.2d 183, 200, 204, 11 P.3d 762 (2001). It is 

also within the people's legislative power and prerogative to make that 

reduction contingent on a constitutional amendment that may or may not 

be taken up by the Legislature. See, e.g., Brower, 137 Wn.2d at 55-56; 

State v. Storey, 51 Wash. 630, 632, 99 P. 878 (1909). 

Exercising the people's legislative powers m this conditional 

manner does not bind the Legislature or infringe upon the Legislature's 

power to enact a state budget. There is no constitutional requirement for 

how the Legislature must meet the State's financial obligations, only that 

it must meet those obligations. If the Legislature has concerns regarding 

Initiative 1366's budgetary effects, myriad options are available to it. The 

Legislature could propose a constitutional amendment as set forth in the 

Initiative, and thus avoid the Initiative's state sales tax reduction. The 

Legislature could amend the Initiative's provisions by a two-thirds vote. 

The Legislature could do nothing under the Initiative, allow the people's 

sales tax rate reduction to go into effect, and replace any lost revenue 

through other financial sources, for example by increasing revenue from 

another, less regressive, type of tax or eliminating tax preferences or 

loopholes. 

In enacting Initiative 1366, the people expressed their desire for a 

significant change to the State's tax system. They achieved that goal by 

passing legislation that reduces the sales tax rate unless the Legislature 
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alternatively proposes a constitution~! amendment that would also affect 

the tax system. While the Association claims the people exercised their 

legislative powers to coerce the Legislature into proposing a constitutional 

amendment, this argument ignores the Legislature's options. Amicus Br. 

at 12-15. The Legislature has alternatives that would allow it to avoid both 

the suggested constitutional amendment and the budget impact of a sales 

tax reduction. 

III. CONCLUSION 

The people of the state of Washington enacted Initiative 1366 in 

accordance with the constitution and as a valid exercise of their legislative 

power. The State of Washington asks this Court to uphold the people's 

legislative act. 
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