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I. INTRODUCTION 

Amicus curiae, Washington State Association of Counties (WSAC), 

offers numerous policy arguments in support of allowing a board of county 

conunissioners (BOCC)1 to hire, at taxpayer expense, an attorney to perform 

duties assigned to the elected prosecuting attorney. Notably absent from 

WSAC's brief is any explanation as to why this Court should overrule State 

ex rel. Johnson v. Melton! Northwestern Improvement Co. v. McNei/,3 

Hoppe v. King County,' and State ex rei. Hunt v. Okanogan County.' 

Until the Washington Constitution is amended, the electorate's 

choice of the county's legal representative may be disturbed by the county 

commissioners only when a court of competent jurisdiction finds, pursuant 

1WSAC refers to the board of county commissioners as the "county legislative authority'' 
throughout its brie£ This label, while accurate, does not recognize the sui generis nature of 
the board of county commissioners. · 

A board of cmmty commissioners in a non-charter county peifomlS a variety of 
functions that include executive! administrative duties. See generallyMillerv. Pacific County, 
91 Wn.2d 744, 753-54, 592 P.2d 639 (1979) (Utter, C.J., dissenting) ("RCW 36.32, and 
particularly 36.32.120, reveals that county conunissioners pe1form a variety of functions, 
including both legislative and executiveladministrative duties. General legislative 
responsibilities include adoption of formal budgetary and taxing enactments and general 
police power ordinances and resolutions. However, the commissioners also are charged with 
the executiveladministrative functions of managing county funds and accounts, prosecuting 
and defending actions by and against the coun1y, and overseeing the care and use of county 
property."); State ex rei. Bain v. Clallam County Board of County Commissioners, 77 Wn.2d 
542, 548, 463 P.2d 617 (1970) ("Within its sphere ofresponsibility, the board of county 
commissioners exercises the county's legislative power along with certain executive and, to 
a very limited degree, perhaps some judicial authority."). 

fu recognition that the board of county connnissioners are not solely legislators, the 
State will refer to them in this brief by their full title or by the abbreviation "BOCC." 

2192 Wash. 379, 73 P.2d 1334 (1937). 

3100 Wash. 22, 170 P. 338 (1918). 

495 Wn.2d 332,340, 622 P.2d 845 (1980). 

'153 Wash. 399,280 Pac. 31 (1929). 
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to RCW 36.27.030, that the incumbent prosecuting attorney is temporarily 

unable to perfonn his or her duties. Absent such a finding, county 

commissioners may not contract with a private attorney to perfonn duties 

"which any prosecuting attorney is authorized or required by law to 

perfonn," RCW 36.32.200, without the prosecuting attorney's consent. 

The following is a brief response to selected points in WSAC's 

amicus brief. Points not addressed in this response are not conceded; rather 

they are not addressed because the State believes them to be adequately 

addressed in the State's Brief of Appellant and in the Reply Brief of 

Appellant. 

II. ISSUE PRESENTED 

Whether the constitutionally-based rule that a board of county 

commissioners may not authorize someone to perfonn the duties of an 

independently elected county official, precludes a board of county 

commissioners from contracting with a private attorney when the elected 

prosecuting attorney (1) has nqt been found to be temporarily unable to 

perfonn the work by a court of competent jurisdiction pursuant to RCW 

36.27.030, and (2) has not consented to the private attorney's assumption of 

all or some of the prosecuting attorney's duties? 

III. ARGUMENT 

A. WSAC's Policy Arguments Are Insufficient to Overrule 
this Court's Settled Case Law and Provide No Basis for 
Ignoring the Washington Constitution. 

The Washington Constitution unbundles govemmental power at both 

the state and county level. See Brief of Appellant, at 10-13. The dividing of 

executive power among numerou:J separately elected officials is an existing 
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feature of legions of state and local governments in the United States.' 

Unbundling executive authority enhances d~mocratic accountability and 

government performance. 7 

This Court has been a staunch defender of the Washington 

Constitution's unbundled government. An unbroken line of cases prohibit 

transferring the duties of one separately elected official to another elected 

official or to a private person. See, e.g. State ex rei. Johnston v. Melton, 192 

Wash. 379, 73 P.2d 1334 (1937) (prosecuting attorney may not appoint 

someone to perform duties assigned to the sheriff); Northwestern 

Improvement Co. v. McNeil, 100 Wash. 22, 33, 170 Pac.338 (1918)(county 

commissioners are not allowed to contract with a private individual to 

perform the functions of the separately elected assessor). WSAC has not 

demonstrated that this Court's fidelity to the Washington Constitution is 

incorrect and harmful.' 

Statutes that authorize the transfer of a directly elected county 

officer's duties to another individual have either been struck down or limited. 

See, e.g., State ex rei. Johnston v. Melton, supra (striking down as 

unconstitutional a statute that authorized the prosecuting attorney to appoint 

investigators, who would be imbued with "the same authority as the sheriff 

of the county"); Hoppe v. King County, 95 Wn.2d 332, 340, 622 P.2d 845 

'See CluistopherR. Be1ry & Jacob E. Gersen, The Unbundled Executive, 75 U. Chi. L. 
Rev. 1385, 1386, 1399-1400 (2008). 

1Jd. at 1386. 

'This Court will only ovenule its own precedent if the precedent is both incorrect and 
harmful. See, e.g., State v. Barber, 170 Wn.2d 854, 864-65, 248 P.3d 494 (2011). 
Incorrectness and harrnfulness are separate inquires. State v. Otton, 185 Wn.2d 673, 687-88, 
374 P.3d 1108 (2016). 
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(1980) (stating that RCW 36.32.200 provides for the payment of special 

prosecutors who are appointed pursuant to RCW 36.27.030); State ex rel. 

Hunt v. Okanogan County, 153 Wash. 399, 421, 280 Pac. 31 (1929) 

(restricting Rem. Rev. Stat. 4075, the predecessor to RCW 36.32.200, to 

employment contracts with an attorney to perform functions, such as 

lobbying, that are not already assigned to the prosecuting attorney). WSAC 

has not established that the restrictions this Court imposed upon the use of 

RCW 36.32.200 to contract with private attorneys are both incorrect and 

harmful. 

The unbundled executive form of government is not without its 

critics. Many individuals and organizations favor a strong unitary executive 

or consolidation of powers in one entity on the grounds that authority that is 

not centralized tends to be weak.9 The empirical evidence, however, is that 

unbundled local governments are largely effective. 10 While an unbundled 

form of government will experience some loss in coordination and 

efficiency, the unbundled govemment produces political outcomes that are 

closer to public preferences.11 

B. Washington's Unbundled Form of Government 
Necessarily Reduces the "Independence" of Any Elected 
Official or Body of Officials. 

WSAC's amicus brief expresses its belief that the county board of 

commissioners must be allowed to retain legal counsel at will "to maintain 

'The Unbundled Executive, 75 U. Chi. L. Rev. at 1402. 

"Id., at 1402. 

"Id., at 1401. See also Jacob E. Gersen, Unbundled Powers, 96 VaL. Rev. 301,314-15 
(2010). 

4 

. ~-: 



their independence from the county's prosecuting attorney's office." Brief 

of Amicus Curiae Washington State Association of Counties (Amicus Brief), 

at 6. In essence, WSAC's argument is that continued fidelity to the 

Washington Constitution will erode the BOCC's "independence." 

WSAC's policy arguments are largely based upon unsworn letters. 

These letters, which express the author( s )' s desire to be able to retain private 

counsel as desired, do not state that the county BOCC actually utilized RCW 

36.32.200 to retain a private attorney without first obtaining an RCW 

36.27.030 finding of disability. See CP 687 to 695. These letters do indicate 

that many of the BOCCs have retained private counsel with the consent of · 

the prosecuting attorney. 12 None of the letters identify a specific legal need 

that went unmet in their jurisdiction. WSAC, however, believes that these 

letters support a conclusion that following the Washington Constitution and 

this Court's precedent would "have significant adverse impacts on counties 

throughout the state." Amicus Brief at 1. That conclusion is mistaken. 

The competent declarations from current and former Benton, 

Columbia, Grant, Island, Jefferson, Kitsap, Douglas, Okanogan, Pacific, San 

Juan, Skagit, Snohomish, Spokarre, and Walla Walla County prosecuting 

attorneys or deputy prosecuting attorneys reveal that complying with the 

Washington Constitution and this Court's precedent allows all of the 

"See CP 687 (Chelan County has "always had the support of our Prosecutor" when 
contracting for legal services); CP 691 ("The King County Prosecuting Attorney has been 
consistently supportive of our employment of legal counsel"); CP 695 (Spokane County 
BOCC stating it has "never had a circumstance where we have used the provisions ofRCW 
36.32.200 to employee legal counsel where the Prosecuting Attorney has not supported our 
action'1

). 
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county's legal needs to be met. See CP 285-293 and 643-67 6.13 Prosecuting 

attorneys regularly engage outside counsel in response to conflicts of interest, 

excessive workload, or to perform legal tasks that require specialized 

knowledge. Id. Fidelity to the Washington Constitution and compliance 

with this Court's precedent, therefore, is not having "a detrimental impact on 

the public interest." State v. Barber, 170 Wn.2d 854, 865, 248 P.3d 494 

(2011) (summarizing the standard for "harmfulness"). 

WSAC, nonetheless, contends that an unfettered right to expend 

public funds to hire a private attorney to perform the prosecutor's duties is 

necessary because (1) the prosecuting attomey"may have his/her own policy 

perspective," Amicus Brief, at 4; (2) the levels of experience and expertise 

in a prosecuting attorney's office maybe ''thin," id.; (3) deputy prosecuting 

attorneys are selected by the prosecutor, id.; ( 4) legislative authorities need 

second opinions, id. at 4, 6; and (5) deputy prosecuting attorneys may 

simultaneously advise other elected officials who may not share the BOCC's 

policy positions, id. at 4-5. 

WSAC's justifications for this Court to retreat from the black letter 

rule adopted in Northwestern Improvement Company and applied to RCW 

36.32.200 in State ex rei Hunt, qre indicative of WSAC's frnstration at 

having an attorney selected by the voters. Their frnstration is not grounds for 

disenfranchising the electorate or for the unauthorized expenditure of 

taxpayer funds. The BOCC may not discharge, supplant or replace the 

"The declarations of the Island County Prosecuting Attorney, Gregory Banks, may be 
found in the appendix to the Reply Brief of Appellant, For the Court's convenience, the 
declarations from the other current or forn1er prosecuting attorneys or deputy prosecuting 
attorneys are reproduced in appendix A 
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prosecuting attorney. 14 

That the prosecuting attorney may be of a different political party 

then the members of the BOCC or may have a different policy perspective 

is a potentiality that has existed since the Washington Constitution was 

adopted in 1889. This aspect of our constitution's unbundled powers 

provisions is part of the necessary checks and balances that protect against 

the concentration and abuse of power. IfWSAC believes that form of checks 

and balances should be changed, the remedy is a political one- to amend the 

constitution to change the relationship between the BOCC and the 

prosecuting attorney. That remedy must be sought with the legislature and 

the people, and not with the judiciary. See generally Washington 

Constitution article XXlll. 

C. An Attorney is Not Required to Share His Client's 
Political Views m· Policy Goals. 

An absence of common vision is not an impediment to the 

prosecuting attorney's ability to represent the county and to perform the 

duties identified in RCW 36.27.020. The Rules of Professional 

Responsibility, which apply to all attorneys, explain that a prosecuting 

attorney is not required to share a client's "political, economic, social or 

"See also Oster v. Valley CounfJ>, 2006 MT 180,333 Mont. 76, 140 P.3d 1079, 1084 
(2006) (''the Conunissioners may ne1ther hire nor fire the county attorney once the voters 
have elected him"); Coyle v. Board ~~Chosen Freeholders, 170 N.J. 260, 787 A.2d 881 
(2002) (the general rule that a client has discretion to discharge an attorney, with or without 
cause does not apply to public positions, such as county attorney, where term of office and 
cause for discharge are controlled by statute; RPC 1.16(a)(3) does not require a public 
attomey to withdraw from representatiOn during his or her tem1 of office); Salt Lake County 
Comm 'n v. Short, 199 UT 73, 985 P.2d 899, 907 (1999) ("the Commission cmmot hire 
outside counsel to advise it when it disagrees with the advice of the elected attorney, or when 
it does not like the manner in which !hal person performs the duties ofthe office"). 
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moral views or activities." RPC 1.2(b ). A prosecuting attorney, in providing 

advice to the BOCC, may, in addition to the law, refer to "other 

considerations such as moral, economic, social and political factors, that may 

be relevant to the client's situation." RPC 2.1. A prosecuting attorney, 

regardless of his or her own political or policy viewpoints, is required to 

abide by the BOCC's decisions regarding the objectives of representation. 

RPC 1.2(a). 

The BOCC's perceived deficiencies in a prosecuting attorney's legal 

lmowledge do not provide a basis for supplanting him or her. A person is 

only eligible to be elected prosecuting attorney if he or she "has been 

admitted as an attorney and counselor of the courts of this state." RCW 

36.27.01 0. Having been deemed qualified by this Court to practice law in 

this state, the prosecuting attorney is deemed qualified to advise on all areas 

ofWashington law. Herron v. McClanahan, 28 Wn. App. 552, 561, 625 P .2d 

707 (1981) (citing APR 5). If the BOCC's perception that the prosecuting 

attorney lacks experience or expertise is accurate, this does not mean that he 

cannot provide competent representation. Comment 2 to RPC 1.1 ("A 

lawyer can provide adequate representation in a wholly novel field through 

necessary study."). The BOCC's remedy if the prosecuting attorney does not 

provide competent representation is not for the BOCC to transfer some of the 

prosecuting attorney's duties to another, the remedy is the election of another 

who has the desired skills. Northwester Improvement Co. v. McNeil, supra. 

The BOCC's desire to control who is appointed to serve as a deputy 

prosecuting attorney, which deputy prosecuting attorney is assigned to which 

task, and the priority that deputy prosecuting attorneys place upon the various 
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tasks, has been previously rejected by this Court and the court of appeals. 

See In re Recall of Sandhaus, 134 Wn.2d 662, 670, 953 P.2d 82 (1998) 

(balancing priorities in a public office with limited funds and personnel is 

vested within the discretion of the prosecuting attorney); Osborn v. Grant 

County, 130 Wn.2d 615, 624, 926 P.2d 911 (1996) ("the Board has no 

authority to interfere with an elected county officer's hiring decisions"); 

Herron v. McClanahan, supra (prosecuting attorney not subject to recall for 

transferring a deputy from the criminal division to the civil division). 

The prosecuting attorney answers for any missteps in hiring and 

office management, not to the BOCC, but to the voters. Sandhaus, 134 

Wn.2d at 670 ("whether [the prosecuting attorney] is doing a satisfactory job 

of managing his office is a quintessential political issue which is properly 

brought before the voters at a regular election"); Osborn, 130 Wn.2d at 624 

("If an official makes a poor hiring decision, the official is accoUlltable not 

to the board of commissioners, but to the public. If the public dislikes [the 

hiring decision], the ballot is its recourse."). 

The BOCC 's desire for a second opinion does not provide a basis for 

abandoning the Washington constitution. A disagreement between the 

BOCC and the prosecuting attorney does not give the BOCC a warrant to 

enter into an RCW 36.32.200 contract with a private attorney. Hoppe, 95 

Wn.2d at 340. The BOCC is not entitled to second guess the judgment of the 

prosecuting attorney at public expense. I d. The prosecuting attorney is not 

entitled to refuse to comply with the BOCC' s ultimate decision on how to 

proceed. See generally RPC 1.2(a). 

:P'' 
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The BOCC's concern that the prosecuting attorney or deputy 

prosecuting attorney that provides the BOCC with legal advice should not be 

exposed to the differing viewpol1~ts of the other elected officials does not 

present a basis for ignoring the Washington constitution's unbundled power 

structure. The prosecuting attorney has an organization as a client- the 

county. Members of the organization are allowed to have different policy 

positions on issues confronting the county. In representing the county, the 

prosecuting attorney is entitled to consider the viewpoints of all of the 

county's officers in providing legal advice to the BOCC. See RPC 2.1. With 

respect to litigation involving the county, the BOCC' s position prevails over 

any contrary views of the other elected county officials. See RCW 

36.32.120(6); RPC 1.13(a); RPC 1.2(a). 

When a discrete governmental agency or unit within the county is 

adverse to another discrete governmental agency or unit within the county, 

the prosecuting attorney has a nllmber of options. The prosecuting attorney 

may assign separate attorneys to represent each discrete unit. See Wash. 

Med. Disciplinary Bd. v. Johnston, 99 Wn.2d466, 480,663 P.2d457 (1983). 

The prosecuting attorney may also utilize the authority vested in him by 

RCW 36.27.040 to appoint a special deputy prosecuting attorney to represent 

one or both of the entities.". If the prosecuting attomey does not make 

adequate provisions for his or her statutory client to receive conflict-free 

legal representation, the court may step in and appoint a special prosecuting 

"The declarations found at CP 285-293 and 643-676, which are reproduced in appendix 
A, reveal that prosecuting attorneys throughout the State regalarly appoint outside counsel 
in response to conflicts. 
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attorney pursuant to RCW 36.27.030. WSAC has not demonstrated that this 

framework, which is consistent with the Washington Constitution and this 

Court's precedent, is insufficient \O protect the public's interest. 

IV. CONCLUSION 

When the Washington Constitution was written in 1889, the delegates 

understood that changing circumstances may render some of the provisions 

obsolete, inadequate or ham1ful. To address this concern, the Washington 

Constitution contains two methods by which it may be amended. See 

Washington Constitution article xxm, sections 1 and 2. Both methods 

require a vote of the people. !d. 

It is apparent that WSAC believes that the current limitations upon 

the hiring of outside counsel is harmful. WSAC's remedy, however, is not 

to ignore the Washington Constitution, its remedy is to amend the 

constitution. 

Respectfully submitted fui§ 7th day of September, 2016. 

GREGORY M. BANK.S, WSBA No. 22926 

I;;;:;;:&;g Atto ey 

PAMELAB.LOGINSK , WSBANo.l80 
Special Deputy Prosecuting Attorney 
206 1 Ofu Ave. SE 
Olympia, WA 98501 
Tel: 360-753-2175 
Fax: 360-753-3943 
E-mail: pamloginsky@waprosecutors.org 
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PROOF OF SERVICE 

I, Pamela B. Loginsky, declare that I have personal knowledge ofthe 

matters set forth below and that I am competent to testify to the matters 

stated herein. 

On the 7th day of September, 2016, I served copies of the document 

upon which this proof of service appears, by e-mail, pursuant to the prior 

agreement of counsel to 

Robert Gould, Counsel for Defendants, at·rbgould@nwlegalmal.com and at 
Lphelan@nwlegalmal.com 

Scott Missall and Athan E. Tramountanas, Counsel.for the Island County 
Board of Commissioners at smissall@scblaw .corn and at 
athant@scblaw.com and at nthornas@scblaw.com and at 
lfsutton@scblaw.corn 

Jeff Even, Deputy Solicitor General at JeffE@ATG.WA.GOV 

Joshua Weiss, Counsel for Washington State Association of Counties at 
JW eiss@wsac.org 

Signed under the penalty of perjury under the laws of the state of 

Washingtonthis7thdayofSepte ber, 2016,~ Was· gton. 

PAMELA B. LOGINSKY 
WSBANo. 18096 
Special Deputy Prosecuting Attorney 
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I, ANDY MILLER declare that I have personal knowledge of the matters set forth below 

25 and that I am competent to testify to the matters stated herein .. I am the elected Prosecuting 

26 Attorney in Benton County. I was elected in November 1986 and have served continuously from 

27 
January 1, 1987 to the present date. Prior to being elected, I was a Benton County deputy 

28 

29 prosecutor for six years. 

30 
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PROSECUTING ATTORNEY 
OF ISLAND COUNTY 

P.O. Box SOOO 
Coupeville, Washington 98239 

360-679-7363 
lCPro~ecutor@co.island. wa.us 
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I have had occasion to appoint outside counsel to represent Benton County on numerous 

occasions. At no time in my 29 year tenure has a lawyer represented Benton County without my 

appointment or approval. 

There have been cases in the last twenty nine years when the Benton County Board of 

Commissioners have expressed interest in litigation requiring counsel with specialized 

experience. In these cases I and/or my Chief Civil Deputy Prosecutor have consulted with the 

County Commissioners and gotten input as to potential attorneys to represent the County. After 

such consultation, I have made the final decision as to who would represent Benton County. 

No lawyer has been retained or paid to represent Benton County over ll).Y objection. No 

lawyer was retained or paid to represent Benton County over the objection of my predecessor in 

office while I was a deputy prosecutor. 

I declare under the penalty of perjury of the laws of the State of Washington that the 
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1 

2 

3 

4 

5 

6 

7 

8 
IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASH.INGTON 

9 
STATE OF WASHINGTON, on the Relation 
of Gregory M. Banks, Prosecuting Attorney of 

l 0 Island County, 

11 

12 
Plaintiff, 

13 vs. 

14 SUSAN E. DRU:MM:OND, and Law Offices of 
IS Susan Elizabeth. Drummond, PLLC, 
16 

17 

18 and 

Defendants, 

19 ISLAND COUNlY BOARD OF 
20 COMMISSIONERS, 

Intervenor/Defendant, and 
Counterclaim Plaintiff. 

NO. 15-2-00465-9 

DECLARATION OF 
LAWRENCE H. HASKELL 

IN SUPPORT OF PLAINTIFF'S 
AMENDED MOTION FOR 
SUMMARY .WDGMENT 

21 

22 

23 

24 

25 
I, Lawrence H. Haskel1, declare that I have personal knowledge of the matters set 

26 forth below and that I am competent to testify to the matters stated heroin. 

27 

28 
(1) I am the duly elected Prosecuting Att.omey for Spokane County, 

29 Washington. I took: office on January 1, 2015. Prior to that date, I was a Deputy 

30 
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I 

·~ 
I 

1 
Prosecuting Attorney for Spokane County for approximately 15 years (May 26, 1998 

2 

3 through May 1, 2002; June 8, 2005 throup,h August 12, ~012; and June 1, 2013 through 

4 December 31, 2014): 
5 

6 (2) Spokane County uses legal counsel outside of the Prosecutor's Office under 

7 
circW11Btances where the Spokane County Prosecuting Attorney determines that the office 

8 

9 does not have unique legal expertise required to provide advic'e and representation to its 

10 statutory clients or there are conflicts. Examples of instances where Spokane County has 
11 

12 used legal counsel outside the Prosecutor's Office include, but are not necessary· limited 

13 to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.25 

26 

27 
28 

29 

30 

a. 

b. 

c. 

d. 

Bond Counsel regarding the authoriz11tiou, issuance, sale and delivery of 

general obligation, revenue and utility loc~J improvement district bonds, 

road improvement district' 'bonds and warrants, notes and other debt 

instruments; 

Outside legal counsel to assiSt in contract negotiations regarding the design 

and construction of a $144 Million Spokane County Regional Water 

Reclamation Facility; 

Outside legal counsel to assist in the update of Spokane County's Master 

Shoreline !1:ogram; 

Outside legal counsel to assist in conjunction with interest arbitration 

proceedings under chapter 41.56 RCW; 

DECLARATION OF LAWRENC.E H. HASKELL SPOKANE COUNTY 
Prosecuting Attorney's Office 
1100 West Mallon 
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l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

e. Outside legal counsel for tort claims against Spokane County and/or its 

elected officials under covered through the Washington Counties Risk · 

Pool; and 

f. Outside legal counsel in instances where there is a conflict in the 

Prosecuting Attorney's Office representing of one or more of its statutory 

clients. 

(3) The Spokane County Prosecuting Attorney's Office is directly involved in 

12 all decisions regarding the use oflegal counsel outside the Prosecuting Attorney's Office 

13 

14 
to provide advice and r.epresentation to its statutory clients. Except with respect to 

15 
representation through the Washington Counties Risk Pool, . the Chief Civil Deputy 

16 Prosecuting Attorney discusses the need for outside legal counsel with the statutory 

17 

18 
clients. In instances where the Chief Civil Deputy Prosecuting Attorney believes that the 

19 Civil Department does not possess the unique legal expertise required, after consultation 

20 
with the prosecuting Attorney, the Chief Civil Deputy Prosecuting Attorney compiles a 

21 

22 list of outside legal counsel having the required legal expertise. The Chief Civil Deputy 

23 Prosecuting Attorney confers with the Prosecuting Attorney as to which outside legal 
24 . ' . 

25 counsel is best suited to prqvide such advice. The Prosecuting Attorney through the 

26 Chief Civil Deputy Prosecuting Attorney advises the respective statutory client of the 
27 

28 
outside legal counsel's unique expertise who the Prosecuting Attorney is willing to 

29 specially deputize or prepare a contract under RCW 36.32.200 for the Court's 

30 
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1 

2 

. ' 

consideration. I am unaware of any circumstance in Spokane County where the Board of 

3 County Commissioners or any elected official has employed outside legal collnsel to 

4 provide legal representation or advice to any statutory client without the approval of the 
5 

6. Prosecuting Attorney but for in the matter of Westerman v. Cary, 125 Wn. 2d 277, 892. 

7 P. 2d 1067 (1994), . 
8 

9 ( 4) Two methods are used in conjunction with the employment of outside legal 

10 counsel tq_provide legal representation or advice to statutory clients of the Prosecuting 
11 

12 
Attorney. 

13 

14 
In most circumstances, outside legal counsel is specially deputized as provided for 

15 in RCW 36.27.040. 

16 

17 
In circumstances where it is detecmined that the Prosecuting Attorney does not 

18 want to be responsible on his/ her bond required under RCW 36.16.050 or there may be 

19 potential risk of exceeding Spokane County's insurance coverage under the Washington 
20 

21 
Counties Risk Pool, the Prosecuting Attorney's Office prepares and approves as to form 

22 and content a contract to hire outside legal counsel for presentation to the Spokane 

23 

24 
County Superior Court as provided for under RCW 36.32.200. 

25 (5) In all instances where the Spokane County Prosecuting Attorney specially 

26 
deputizes outside legal counsel to provide unique legal advice and representation or 

27 

28 where the Spokane County Prosecuting Attorney prepares and approves as to form and 

29 
content a contract to hire outside legal counsel to provide unique legal advice and 

30 
. . 
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1 
representation, the compensation to be paid outside legal counsel is not included in the 

2 
3 Prosecuting Attorney's budget. Instead, compensation paid to outside legal counsel is 

· 4 subject to review and approval by the Chief Civil Deputy Prosecuting Attorney and then 
5 

6 forwarded to the Spokane County Chief Executive Officer and/or Spokane County Risk 

7 Manager for payment. This procedure eliminates process of supplementing the Spokane 
8 

9 
County Prosecuting Attorney's ·budget and facilitates · the Spokane County Chief 

10 Executive Officer andloi: Spokane County Risk Manager in allocating outside legal 

11 
counsel's fees as determined appropriate in the budgetary process. 

12 

13 I declare under :the penalty of perjury of the laws of the State of Washington that 

14 the foregoing is true and correct. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

. 30 

Dated this ')I sfday of December, 2015, at Spokane, Washington. 

~~-<:. 
Lawrence H. Haskell, WSBA #27 .826 
Spokane County Prosecuting Attorney 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON 

STATE OF WASHINGTON, on the 
Relation of Gregory M. Baoks, 
Prosecuting Attorney of Island County, 

Plaintiff, 

vs. 

SUSAN E. DRUMMOND, and Law 
Offices of Susan Elizabeth Drummond, 
PLLC, 

Defendants, 

and 

ISLAND COUNTY BOARD OF 
COMMISSIONERS, 

Intervenor/Defendant, and 
Counterclaim Plaintiff. 

NO. 15-2-00465-9 

DECLARATION OF KARL SLOAN 

REGARDING PLAINTIFF'S AMENDED 
MOTION FOR SUMMARY JUDGMENT 

I, Karl F. Sloan, declare that I have personal know ledge of the matters set forth below and 

that I am competent to testify to the matters stated herein. 

That I am the prosecuting attorney for Okanogan County, and have held the position since 

being elected in 2002. 

That Okanogan County does utilize outside legal counsel when specialized representation 

is necessary, when potential conflicts arise in representation by our office, or when cases are 

referred to the County's Risk Pool. 

DECLARATION 
REGARDING PLAINTIFF'S 
AMENDED MOTION FOR 
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1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

That when the need for retention of outside counsel has arisen, we have appointed counsel 

as a special deputy prosecutor pursuant to RCW 36.27.040. 

That when the need for retention of outside counsel has arisen, we have coordinated, and 

worked cooperatively, with the County's Board of County Commissioners to facilitate the 

necessary representation. 

That as a result, our County has not retained or appointed counsel pursuant to RCW 

36.32.200. 

That the costs associated with the use of outside counsel have been paid through the 

County's general budget, or as part of the Risk Pool fees. In those cases where we have had to 

utilize conflict counsel on criminal cases, any costs associated with the prosecution has remained 

the responsibflity of the prosecutor's office, 

14 I declare under the penalty of peljury of the laws of the State of Washington that the 

15 foregoing is true and correct. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Signed this 14 

DECLARATION 
REGARDING PLAINTIFF'S 
AMENDED MOTION FOR 
SUMMARY JUDGMENT 

day of December, 2015, at Okanogan, Washington. 

Karl F. Sloan 
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2 
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6 · t IN 'I'1IE SUPERIOR CQl;JR.T FOR ISLAN;I) COUNTY, W ASIDNGTON ,, 

1 STATE OFWASIDNGTON, on 1he 
. ·R.elati.on of Gregory M.l;lallks, 

8 ,Prosecuting Attorn.'<)' ofisland County, No. 15-2....00465-9 

· Plaintiff, : »EOLARA.'l'ION OF DAVID ALV ARJllZ 

11 SUSAN E. DRUMMOND, and Law 
•Offices of Susan B!izabetb..Dru:mmolld, 

12 .PLLC, 

; IN SUPPORT OF l'LAIN'TIF.F'S ~NDED 
MOTION FOR SUMl\({ARY JUDGMENT 

13 Defendants, 

14 . and. 

15 ISLAND CQUNTYBOAlUl OF 
.OOMM:IilSIQl.'IER$, 

16 
Inte.cvenor/Defel1dall.t, and 

17 Countmlaim Plaintiff. 
11~~~~~~~~~~~~~~--~---~-~-~ .. " .. ~-~~--~~.v;·~ .. :~--~ .. ~.;~·:~~··~"~~~~~~=~-~~.-~~-~~~~:~::~·~ 

18 

I, David Alvarez, doo1are that I have yersonal knowledge of t1io 111atters set fot1h :i5<i :· 
1~ :and 1hatl am COIJlpetent,to testify to them~tters sj¢~ h.erei!l., . . 20 1. I Ellil 1he Chief Civil Deputy Ptoseoutlng Attorney :fur J effo1'Son Qllunty anQ. have·~~rl<~ , 

21 in that position continUD118ly slnoe August 1999. 

22 : DECL.AR.iTIONOFDAVIDALVAR.E.Z 
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2. This Counzy has a newly-elected Pz:qseCJ.rling Attorney, Michael Haas, who bas held 

office since Jamnuy of2015, 

3. Jefferson County uses an outside collllullant, rather than tho resources o'fthe Pro~ecutor'. 

Office, to reyresen.t the County in negotiations with its co Jlecti:ve bargslning units. 
4 1 . , . 4. The consultant for those matters is retained by the County by the Board of Co\lll 

' . 

" 
12 ~ 

·, . 
13 . 

' .• ' 

1s .
1 .,. 

19' : 

21 

' 22: 

23 

. ' 

Commisslononl, 

S. Jefferson County is a ~ember ofthe Washington Comrties Risk Pool. 

6. Jefferson County also has used outside counsel for tort clahns agalnst the County that 

tel!dered to the Wasblngton Counties J;tisk PooJ for deffllllle. Couns~~ f:n th~e cases ar. i 
' 

chosen and retained by the Risk Pool, as said counsellutve the eltpertise in the ar ; 

UOIJ6Sllary to de:f<lnd !hi) speci:fi:o clil,lmn bro11ght ~gainst fue County. 1 

7.. The Risk Pool !il)lresentatlve and I will typicaJ!y dlsmws the person or Brm the 1\lsk Poo. ; 

intends to biro fur the defense of a claim against Jefferson County. l generally defer to 

Risk Pool's cliD~ );leQe,use ~e :l1,i4 PoQl ha.~ a. 'sfltl11e'' of e,ttopley~ fuey retain bas 

primarily ou the tyP,e(e) oftort(~) alle~d. 

8. These atto!:neya are not County en:i,p!oyees and do not recOive appolntrnen'ts as Specl 

DPAs. 

9. Jeffurson COilllty has also.used outside collllsel :fcir'the defense of oilier claims l)rou 

against the County when it has been determined the llXpertise of outside counsel r : 
needed. This is abd, done based on my advice and recommendstion, and v;i11l ihe ex:tJr : 

l 
conaent of the Board of County Commissioners. These cases have included, by way o · 

example only, lawsuits brought agaios~ tlie county based 9J:! alleged violalions of 

Growtb Management Act, the Shoreline Management Aot and fue Public Reooxds Aot 

10. Representation in the matters J.lsted directly above is through a contract approved by 

office aud by appointment of outside counsel as a special deputy prpseou!lng attomey. 

11, Typloally, the Collllty Commission/COunty Admioistrator pays for the e>utslde counsel 

defendlng oases that aro ue>t within the coverage provided to the-County by the Risk Poo~ 
DECLARATION OF DA VlD ALV All.EZ MICl!AEL JU!AAB 

Page2 ~~~:,U~~~~~= 
CourthoUBe- P.O.!lox 1220 
PortTown11end, WA 9836~ 

(360) SB5·9180 
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12. This office will appoint outside co1!llllel M special Dl' A to represent the State ol ' 

Washington in criminal matters where fbls office would h.ei.ve a conflict of interest, I 

I 
13. No lawyer haJJ been re!ained or paid to represent Jefferson County over the objection oi '. 

the Prosecutor's Office during my 16+ years of being the civil Dl' A :fo:t: Jefferson County; 

14. That fact is reflective of the close and excellent worldng relationship betw"!"' th~ ~!i.$. . 
" Conunissi0n and fuo Prosecuting Attorney's Office that has been :in existE\tico for ;· . 

entire time I have worked in this office, 
' . . 

15. I am.uot aware of any situation where fue County COJ:lllnissioners even fureatenod to us, : 

ROW 3 6.32.200 to retain outside legal counsel but thE\ti did not do so. Jnste~ ; . ( 
. I 

various :processes laid out above desonoe how and wheu outside counsel hilS ··_.: .. ::.' 

utilized • 
i 

16.1 am. awru:e of two occasions when the Jefferson County Commissioners ut!Jlzed the~(ii!l , 

. available to them j;brough.RCW 36.32.200. 

:l!ili ',: . 

17. One occasion arose when Reoall Petltioos were filed against two sii±lng ~iii:~ : : · 
Commissioners, Since this office is statutorily the counsel for the municipal et!('I!Jlwfl· · . 

and not for afty individuals who serve !IS officials of that corporation, partloularly~~.; 

WhO are alleged to have acted in an "ultra vires" manner, a oonf!ict BIOSe and this O~G ·; 

could not defend the individual electedl;:ffioials against the recall petitions. 

~i\ ·:: · 18. The second co.nflict occasion arose when there was a dispute beiween the prior~; i 
!' 

lii''; Prosecuting Ai±orney and the elected District Court Judg~, bofu clients of this office. 
q 

i'i i; I ileclareunderthe p~ty ofpotjtJ!Y oHhe laws of the State ofW ashington that the foxogoing '· 

... , i tme and correct. 
~·~,I 

1 · Signed this 9th day ofDeoernber, 20151 at Port 'ro;Vi(ul;J;fi ~~asbinglon. 

t~ ' A\' ,,' .. '·, : f)(i' .~ 't .. ·. . " . . 

il:! : i n~A~'#.wl;t.' AL~v~~RE~-·~z.~: ~ .. :lr. 74-'fl!l!tl±. ::::1:::'194,...----'-
~ ; Chief Civil Dl' A, Jefferson County 

2~ 

~·( 

24 ! 
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':'/ XN TED!\ SUl'ElUOR CQ"ORT :iJ'ORlSLANXJ QO.v:N;r¥; W.ASHINGTON 

8 ~'fATE OF. Wl\S~Ct"r0N, on:.tb.~ ~elatloii o;t' 

9 Gregor)' M..Eat"Jks, P.ro~\il\l!ting Af\!JP1.ey 
pfistand Cql)l)jiy, . . 

w 
1;1, , Plalnti~ 

1:l "VS, 

1'3 ·. :iliJ~IjliTE, ;pR,~ONJ1, and lJaw bffices' dt' 
-14 8\'!llim Eliza"beth Di:l.lll1lllond, PLLC,. 

-l"S . 
:Pefeni)ants, 

18 . 1SLANn ·COUNTY BOAlill OF 
l!J COMMISillONERS,. 

~0 ' Intervenor/Defondlll'lt,.and 

· NO, 1"5-2·Q006S-~ 

PECLARA\TION \Jif JACQUEt."llN"M,, 
' A"OJmBRI-Jlll)JE IN. S"!JtPOft'I; OF 

:I!LAlNTJFF-'S Nv!ENDBD MOTION 
: FOR s~Y Jtrt>.GMEIN:I' 

~ IJ>·~----~c~~=m~f~~:cl~rum=·~p~·~~~~~----~--~~-----=~-~. ~r-~. 
22 

23 

24 : forf\1. be!QW qnd J:Q.a.t I am comjletent to WstlFy to· the matters stafecj herein. 

1. I have been emP.loy~<), as .a de~!y prosecuting atton:!~Y 'by 'tho IQ~ap Co~t)i 
26 

l!"rpseouting At,tomey §ince ,Septembet l996. ! served as Senior D<)),iuty Pr~seouting Attomey 
').1 
28 fi:om 1999 to 2006 when I was p;omQted to Chief of the Ciyil Divlslol,l, the position· I "cl)lT!O!!IiY 

29 hold. Outing Il1Y tenure w\th th~ Oivll 'Divi~lof!, I haye "l?~o!lle familiar with the process the 
so 

DBCLbJ\11 T!O:N; 
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2 

3 

4 
5. 

Prosecuting Attorney's Office u~es whef1 nqntracting for legal se>.'Vi.ces w'ifu' outside counsel and 

appointl.nt! special deputies in civil matters. As Ch!eJ; l oversee legal' services provi,ded to Kltsap. 

County by outsld.!' counsel arui re~ordli of su,ch l)laintaine~ ,by :tile Civil DiviSion. 

2, Io. civil m~tti:erd, the r<:itsap County .Prosecul'lllg Attomey's Office occ~~B1onally· 
6 

.contracts for professionalle!!!'l ~ervioes J:mrsu8J;lt tG the !'roseout!J+t Attorney's iriherep.t powers 
1 
B \U)d ajlthotil;iee, antl oocaiionaUy appoints sbeoia1 cW,Puties putsuant to RCW. :36.4:1::640. Outside 

9 
. counsel, !)Ill rfJtainelj. by th~ 'Qiv'$l..:b~,4sion w~ p.~~ssary ~ f1J a·c~iiflict .of lri.t6res\', .world~d 

· : corlsb:aints, or insufficient i!\lQj ~t ma;tfer eiq> erli&•· 
)~ . 
Jl . 3. rn clvli tnatters,, selectl.on of ·outside <;ounsel ls made• loy lhe Prosecutln& 

.f2 .A:tl(ll;lley's QffiQ~ exo<;Pt that when Kitsap Cou:nt,Y waS a member of the Wailiin~n Count;y's 

1S , J.})s~ 'J'ool, the. Civii DivisioJ;J. and Ri.S.lc Po¢-1. wouid ooliaborafG i>ll wbe wotlld repreS.6j!t tho 

a4 Co),'IIlt;y .in .defOJ1Se of, a torl aqti~n, ;No 111-wY~ Wa$.tel'aiiled or ;p Iilli to· r~resent Kitsap CpUI,t~ 

iS : 'y/i.thoul tl<e ady\~e and oons.~t o~~e Ki'tsay CQunty l'l'Qs"'l\ifulg, AttOrhey. :Ki.ts:;'p Co1.lllt)r haS 

16 
· been aelf·.insiu'e4 :for torl'olaimll sinoe Ootobet 2010, and sip.c~ thq:t tinw the. selectibn of outside' 

17 
counsel retained to assist with '({l.tsap, ·CoUP,zy 'in defelll;e of~ol;l claii:ns· :has bef;ll made by the 

18. Ptoseoufu>g Attorney's Office. 

19 4.. Services rendered to the Civil :Division by .outside ColljlSe) are g~rally pai4 for 

20 . by t'!).e depa:cllnen!: or f~ benefit!"CP, by. the outside le!llil s~mi;es. For el(!lJll.~le, lf a cMi Jllllttel' 

21 ClfP,O'e!n)! C!)J).q~tlQn of :J?!9l'~ fat !\ CJouniy roaU 6r litlgil.tioi:J. u()Jjc~~ ij. toad 
r;,z . : <>P1Js\r1!cti.on QQntr~ci, the Departm'l)ll: of Pub lip wo,k.j 'Will ]iltin\ately 1\e 9hilrft.eil the cost of 

;!3 out:ikie lega!'scirvioes proYi.deii hi. thbire matters. 
. ,p· 

24. 5. DurJng my tenure aii a deputy prosecuting ;jltorney; liD law:(Ol' has been retailleil. 

25 or paid 'to represent Kits'!!' ·County oyer the Qbjeotion of the Kitsap Count;y Prosecutor, no action 

26 ha~ been '!al!Bn under RCW 36.~2.200 to oJ'!lpJoy or contract with any· attorney or counsel for 

27 legal services, and 110 action has been taken under RCW 3'6,27.030 wbere'by a 0\ltu:t or judg~ 

28 appointed legal ooUI,tsel to d!soha-cge fue dulie$ of tho Kitsap CO'Jlllty Prosecuting Attorney. 

29 
30 

DECLAl\A TION 
IN SuPPORT OF PLAIN'\lFF'S 
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l deo(ar~ ~der tb.e penalty of J?eUUXJ' o:f :thp ]J>.wp qfihe S!lite of Washlngtoh ./hat ·.the. 
2 

fin;e~<ihig Is 'true and.conect. 
3 

4 
Signed tb.is J<t.lh day o!Deceniber, 20lli,.fll:'l'ott'O.robarll, Wtl/ll,lJ:ngton. 
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7 lN TilE SUPERIOR COURT FOR. ISLAND COUNTY, WASBJNGTON 

8 STATE OF WASHINGTON, on the 
Relation of Gregory M. Banks, 9 Prosecuting Attorney ofillland County, 

Plaintiff, 

vs. 

SUSAN E. DRUMMOND, and Law 
Offices of Susan Elizabeth Drummond, 
PLLC, 

Defendants, . 

and 

lliLANDCOUNTYBOARDOF 
COMMISSIONERS, 

Intervenor/Defendant, and 
Counterclaim. Plaintiff, 

NO. 15-2·00465-9 

DECLARATION OF STEVEN M. CLEM 
lN SUPPORT OF PLAlNTIFF'S AMENDED 
MOTION FOR SUMMARY JUDGMENT 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
l, Steven M. Clem, declare that I have personal knowledge of the matters set forth below 

24 and that I am competent to testify to tha matters stated herein. 

1. I am the elected Prosecuting Attorney for Douglas County, Washington. I was elected 
25 

26 
in 1994 and have served continuously since 1994, having been re-elected to five terms. 

27 

28 2. Douglas County uses Bond Co·unsel and Labor Law Counsel, who are attorneys not 

29 
employed in my office, 

30 

DECLARATION 
IN SUPPORT OF PLAINTIFF'S 
AMENDED MOTION FOR 
SUMMARY JUDGMENT Fage 1 of3 
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1 
3. Bond Counsel provides legal services relating to the issuance of General Obligation 

2 
Bonds and works closely with the County Treasmer when Douglas County is contemplating the 

3 
issuance of bonds to finance capital works. There have been very few occasions over the last 21 

4 
years when Bond Counsel has been used, as Douglas County does not have many bond 

5 

6 

7 

8 

9 

10 

11 

12 

issuances; The scope of Bond Counsel's work is limited to a specific bond issuance proposal 

and of J:elatively short dmation. I consult with the County Treasurer regardlng the selection of 

Bond Counsel, and review and approve written oontroots for Bond Counsel s~rvioes. Copies of 

opinions and draft documents issued by Bond Counsel are provided to me for my review, input 

and approval. 

4. Labor Law Counsel provides legal services relating to negotiation of collective 

bargaining agreements, grievances filed by collective bargaining units, union-member employee 

13 
disolpline matters and other services relating to issues ill.volving union--member employees and 

the unions. Labor Law Counsel works closely with the County Administrate~ on an on-going 
14 

iS 

16 

17 

18 

basis. I consult with the County Administrator regarding the selection of Labor Law Counsel, 

and review and approve written contracts fo~ ·Labor Law Counsel services. Copies of 

oomspondence are provided to me, and Labor Law Counsel's opinions and draft documents are 

provided to me for my review, input !li)d approval. Due to the close, on-going working 

relationship among the County Admi.nistrator, Labor Law Counsel and my office, Labor Law 
19 

20 
Counsel has been appointed as a Special Deputy Prosecuting Attorney, 

21 
5. The expense for the slll:vioes of Bond Counsel and Labor Law Counsel are not 

22 included within the budget of the Prosecuting Attorney. 

23 6. Douglas Couo:ty has also been represented by various Tort Defense Counsel dlreotly 

24 retained by and paid by the Washington Counties Risk Pool under the terms of the Pool's 

25 Interlocal Agreement, Claimll Handling Procedures and Memorandum of Liability Coverage, 

26 Douglas County does not retain or contract directly with Tort Defense Counsel, but the expense 

27 of Tort Defense Counsel services may be subject to Douglas County's deductible and require 

28 some reimbursement to the Pool. I approve each Tort Defense Counsel selected by the Pool 

29 prior to the Pool making the assignment of oounse!. 

30 
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18 
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23 

24 
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26 
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7. I am in my sixth teon as the eleated Douglas County Prosecuting Attorney. No 

attomey has ever provided legal services to Douglas County, the Board of County 

Co.m.mlssioners and/or Douglas County's elected and appointed officials without my prior 

approval- and certainly has never provided services over my objection, 

I declare under the penalty of peJju:ry of the laws of the State of Washington that the 

foregoing is true and correct. 

Signed this~ day of December, 2015, at ~1~ , Washington. 

DECLARATION 
JN SUPPORT OF PLAJN:ru'l''S 
AMENDED MOTION FOR 
SUMMARY JUDGMENT 

steve.UM: Clen;;WSBA #7 466 
Douglas County Prosecuting Attorney 
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7 IN THE SUPlillllOR COURT FOR ISLAND COUNTY, WASIDNGTON 

8 STATE OF WASBINGTON, on the 

9 Relatinn of Gregory M. Banh, 
Prosecuting Attorney ofisland Co1.lllty, 

10 

11 

12 VB. 

13 
SUSAN E. DRVMM:oND, and Law 

14 Offices of Susan Elizabeth. Drummond, 
lS PLLC, 

16 Def<;ndants, • 

17 and 
18 

19 ISLAND COUNTY BOARD OF 
COMMJSSIONERS, 

20 

21 

22 

Tnten>enor/D<lfendam, and 
Counterclaim Plaintiff. 

NO. 15-2-00465-9 

DECLARATION OF REAL. CULWELL 

IN SUPPORT OF PLAJNI'IFII'S AMENDED 
MOTION FOR SUMMARY JUDGMENT 

23 
I, ReaL. Culwell, declru:e t1mt I have personallmowledge of the matt:eJ:s set forth below 

24 
and that! am oompetentto1estifyto the mlrl:lers sta:tedherein. 

25 

26 

27 

28 

29 
30 

1. I aiD. the elected Prosecuting Attomey for Columbia Com:rty, Washington; 

2. I have oontin:uously held the office of Columbia County Prosecuting Attorney since 

January 1, 2007; 

3. Since taking office, Columbia Couu.ty has contracted with utilized outside counsel 

three times witb:my !q:>provalas Prosecuting Attorney; 

DECLARATION 
IN SUPPORT OFPLAlNT.!FE'S 
AMENDED MOTION FOR 
Sl.JMJl1AR.Y JODG.MEN1' Pagel oe3 
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4. Since taldng office, Colmnbia County has not hb:ed or conttacted. with outside 

counsel without my approval; Columbia County has not hired or eonttacted with 

outside counsel without my appointment of the outside oounsel as a special deputy 

prosecutor; 
. ' 

:5. I have consulted with Dwight Robanske, ourrcut Columbia County Co.mnrlssioner, 

having served for 15 years as sru:h and ha in:fu.nned me that at no time did ColUinbia 

County contract with outside counsel over the prosecuting attorney's objection and, in 

fue rare lnstsnces when outside counsel was hired, it was with the prosecutor's 

consent and/or suggestion, and the prosecutor appointed the outside counsel as a 

special deputy prosecutor; 

6. The circumstances in whlch outside counsel was utilized by the Counzy with my 

permission a:re as :follows: 

a. Two labot-employmemt issoo Involving claims made by employees who had 

. been teoninated by the County Involving potenti.ally complicated :fu.ct pattem; 

b. A land use/code collll?liance matter wherein the ColUinbia County Building 

and Planning Directac disagreed with my decision regarding whether the case 

could be successfully prosecuted criminally; 

7. In regards to 6. a. above, I elone, as Prosecuting Attorney, chose outside COlll1Sel; 

8. In regards to 6. b, above, both th~ 'Director of Building and PJauning and I thought of 

the same attarney to represllllt the County, a :furmer Kittitas County Deputy 

Prosecutor row in private practice whom we had respectively worked wifu before, 

and fuus it was agreed; 

9. In regards to 6. a. ahove, fue attorney will ultimately be paid by fue Counzy out of the 

County's Risk Management blldget; 

10. In regards to 6. b. above, the attorney has not been compensated, but I believe the 

attorney will be paid from the Building and :Planning budget, however this is not a set 

County policy; 

DECLARATION 
JN Sill'PORT OF PLAINTIFF'S 
AMENDBDMOTIONFOR 
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15 

11. Fr0ll1 time to time. an average o£ less than one matter a year, Columbia County will 

tender defense of a. claim 1hat is covered by the Washington Counzy lUsk Pool, the 

Coun'ly's insurer, pursllllllt to the Collllcy's agreement with the lUsk Pool; in those 

matters, the anti.cipated potential monetary liabili'ly is ~ove the deductible amount; in 

all cases, if an ouiside attorney is engaged, that a:ttomey is appraved bY the 

Prosecuting Attorney and is appoin!Jl\las a special deputyprosecnt'Or; and 

12. In the land use/code compliance matter llllmJioned in 5. a., in addition to the Director 

of Plannmg and Building, the Columbia County Board of County Commissioners 

were insistent prior to entering :i:nio any agreemeol: with the outside counsel fur work 

and :prior to paying that outside COllllsel any conqJensati.on, :r, as Prosecuting 

Attorney; must agree to the representation and appoi:o:l: that attorney as a special 

deputy apJ?Oin1ment; without my aJ?:proval and appointment, the attorney would not 

have been engaged. 

I declare "t1lldel: the penalcy of perjury of the laws of the State of Washington ~ the 

16 foregoing is ttu(;} and cm:rect. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
30 

Signed this_\,..., \ __ day of December, 2015, ad"'") Q.,.:JM,""'-',_,JL=----'' Washington. 

DECLARAUON 
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UPSSTORE PAGE 62 

7 IN THE Sunll.UOR COUR'J,' JJ'ORJSUliiD CO'ONTY., WASlliiNGTON 

8 STArE OF WASBINGTON, on the 
Relation of Gregoxy M. Bau'ks, 9 Prosecuting Attor.n.ey oflslaud County, 

10 

u 
12 vs. 

Plaintiff, 

IS SUSAN E. DRUMMOND, and Law 
14 Offices of Susan Elizabeth Drummond, 
IS PLLC, 

16 Defendants, 

17 and 
18 

19 TSLAND COUNTYaO.AkD OF 
COMMISSrO'NERS, 

20 

NO. 15·2·00465·9 

DECLARAUON OF 

IN SUPPORT OF PLAJNr!Fli'S AMENDED 
MOTION FOR. SUMMARY JUDGMENT 

21 Interv~nor/Defendlllrt, awl 
CounteJ:olalm. Plaintiff. nli-----~~~~~~-L-----------------------

23 I, Juel!l!UJ,e Dalmll , declare ihat I have 
24 peysonal knowledge of the matters set forlh below aud that I am o~mpotent to i:esteyto the mattets 
25 stated herein. 
26 
27 
28 

29 

30 

I served Jefferson County as a duly eleeted l;'J:os<:QU1ing Attomey fortbxt:e te.t!D.s and ~etil:ed 

~2009. 

Dudng my:f'llirs of service I hil:ed outside oounsel on several occasi.ons. T recall appointing 

outalde counsel as a deputy prosecutor to handle tbxee oclmiual appeals for the office. He was paid 

P:SCLAl.V-TI0\-1 
JN S\JPPOEX OF PLA1NTI1'F'S 
AMENDTID MOTION FOR 
SUl;tMAR.Y .TUDG!viENT 

CP0655 
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1. out of the Prosecuting Attomey' s budget, We had to go outside. the o:{ISoe on. this ocea8\o1), because 
2 we 'trying a murder case i!lld the appeals w~. due ;u:oun.d t\\a same time ae trial. This attorney was 
3 paid :tl:om tb.e l'rosecutlug Attorney's budget. w~ hall an orlll con\taot al)d of coUJ.Oe the document 
4 a.ppoinJing blm wae ffied with 11l.e County .Auditor. 

Dcaing my ten;ure as J?rosecuting Attomey X appointed Pam LoginRky to act as special 
5 

6 
deputy J?l'Osecutor due to a oollllict of interest my of.fice had i:o. a CI!Se, Ms. Loginsky was also 

7 
ap);>ointed 1i> handle a very complex c.rimlual appeal. The only ch.atges iueutted were out ofpocl>et 

8 

9 

l.O 

11 

. 1.2 
13 

<llqlenBeJ> such ae ferry and mileage, Tho.w el\jlenses were paid out of our 'l'rosecutor's budget 

Duly executed specilll deputy prosecut<rr a.ppolntments were fi1e~ with. the County Audit'Ol'. 

W AP A (Washington Association ofJ.'rQseouting Attorneys) once bad a tratnlng pxogtam. 

where my oftioe appointed a W AP A a1:l:om,i:ly to train new District Court Deputies. The focus of 

the tral11i:r.\g was on DUT's. 'l'he only fe~s lnvolved. Qnoe agsin were mil"age and ferr.y. '1.1:J.Ose 

l.4 were paid out of the Prosecutor's budget His special depucy appol.utment ~ filed wit]l the 

tS Auditor. 

\6 The other tlmea I appointed special deputy proseou(o~s were on those occasions whm the 

17 county was being slllld for da.J)),ages. These attorneys ware part of the county's risk pool and wen:e 

,IS pe.tson:il.ly known to me. l'b.ey worked very closely with the prosecul.o('s office o~\ <:tVery QaBe 

19 they de~d. No cb~es were inoo.tred because they were ;\)l\\d b;y the Risk 'Pool. There were 

20 spacial. dep]lty ~ppolixtmoJ)ts 0!1 eaoh case they handled that were liled wi.lh tll,e Auditor 

21 l do ,(eoall a m:mnty cO!Jlnlissioll~ not being happy with how we represented him on a 

22. county issue and he ttled.ro bite outside coUil$oh le~<.Plained the la.w1u hlm 1111d h<Heftained from · 

23 engaging outside counsel. 

24 I declare under th~ penalty o:f pe!;jury of tb.e laws of tho State of Washington that the 

25 foregoing is true and omTeot. 

26 
27 
28 

Z9 
30 

Sigoed this _s.__ day of:Oeoember, 20l !i,llt Port Townsend 

1 __ .... Washington. 

PllCtARATION 
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AMENDilD MOTIO.NFOlt 
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Retired J!lt[erson Couni.y l'tos9!lll!!!t 
Bari£21508 
P.O.Box672 
!:!!ltl ToWJWomQ,,WA 
~60385 6364 
Or tell phone 
360·531-1005 
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l·~ ·60MS.ro~RS'. . 
20· 
:;! 1 ·.: . !ntffi'~f)ilJ.:fP.~el\<lant.anti . 

~criliit~rolfr!i:itl'tamtl.tfi 
'22 :' 

23 .. 
1. Garth D$o,. :Or~t Cot1rr!Y l't6~ec'u:tcit, deola'l:e th~t i iiave :Personal l.rooyvle\lge <:>~ ,tlJJl 

~4 matters set fort!rbe1o.w and ·thet I a:m ·oom:[lete.ttt to teiflify. to t):Je ;roatj:e;~ llta~'ia hertlin. 
25·"' . 

-1 W<l!' e!~9tl>tl to my Qun·ent po!lltl\)riln :Nqve!llber ;tOt4, ,fllla t<:>ok of('\cfi OJ.+ Jan\JJ'IJ;y ·5
1 26 

2015 .. 
27 
28 Shortly a:ftel: 1a1dllfl' office.; l beoa)!le aw~u:e of a .n=!J•'' of "Sp<jcla1 C~Uil!'e~~· oorl.tr~ 

29 · eKlsted, wliioh had .. J?fevicrtisJ.r been el}ter~d into with crutsi\le attGmeys, by th.<j ~ Co~ 
3 0 Boiu:d of-CQunty Co=ussloners (B QCC), Thes~ "Speolat ColiDSeit' OP!1tl;.£1cts had b'een, a);!,P~PYeil: 

DECLARAUON 
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1 by !he presiding Gl'l\o:t Cotm1;)' SupO!,'ior Cot\rt Jtlilze, 'These were not Special De.P~t:t)' Prosecute!'· 
2 . '1\Jpolnimerrts with tb.e ~aqulted oatl], ~ outlir1e!l in RCW ;l liL2M4n. 'The 

~ "flpet\ia;l Cml!jSel" 90!ll1'4ct~ :Wet"<~ ba.siQally pe1tonal. .services agree:m.ents, i[ llelfwe that ·thes& ... 
4 ' · a,oreements. r.U.4 not conipm:t wl;ih RcW 36.~ 7. 
5 : . . 

6 
. My re'Viaw ·bl.' ·a¢tive ahd expired "S;n'!cial·CpU!jllel'' oorrli:.a{lt~ !naia~~t~d 'that lliis was <t. 

7 
. : .4cimmon l)ractroe, in:(h·ant 'Cotll).1;)', datil\~ ba~k ~t least six ;y~s, t)l.e :Spec rm:ititle1y llntel)'d 

·S !ll\o ~.~ ~ip'•OW~ w.i.111111qfl;1f illiY,, ih];llit :(l:bm ~',J?i'~iie).iil.l'ro$eout~ i4-tt<l<:)ley~:: " ·.. .. "" .... 

~ ll~~CiflP~J\ ;hi. tlJe ;h"lii/Jmin$' o£ ~l%; fh® W.iJte 'four eXfl\'U~~ end. i;\yo JIOl)dihW. 

·! 0 :: :c~, fo:~; "flpeciiil CpUilsel;,·,~in:ttx~o~, fot:tb~ fOliowihg; 

}1 · . 1. Adv&cefor.en,vlromnent~V$1W~!1!\'ll~,:~nd. ta.n@ll"mlll.tot!t; 

1~ :: 2. AspoeJQr.,a l:\lll-:'vitl.t¢!D.IJ.ma,t'tet; . ' 
·i:~ . · 3, 4,snl~~ ;(Or .nmtte~ !!.rlsluS, ·l'lut dt He§t. \>, GriJiif Comity,,. an§ l~l;>qt •JlllQ. 

1.1.: 
·' r:s. ' 

1:6" 

17 

18'' 

19 . 

;;!0 : 

)?,£ . 

:empldyin.ent matters~ 

'1:, A second, ~.om.ewh,..t redtllff!~ '~P1lt;.a~ttQJ:lljl!io.r llll.<ten'\ploy.tllen) i~sJ.\!ll\f 
:; ... ,1\:dV.~Qe and. asslstanQe·;e~ liP: aiillvr.:l!Wisil!! ag~ tlie ·county by a 

iQO~ l'rt4latlon..~lstil<l\; ·ani!: 

6:. A:sSista)We and ad.vi¢6 i'elative fo St&fe Ba:r dlso,ipliP.~w, l)lat(eye p,rovltled, tii. 
lhrP'!:eViotlli eleo:tea :prosectJtox. 

:S'Eidgeling, for t)lese-·•:spooial Counsel"'.op);llrad~ C&ll~,genlll'3.1lr p~Jt oi;tli~.G.rant"Coun\:y' .. . 

12 · )?ndget a J?.Q~~Qlt PAA'-\e ojlt .of,\he )'mse~'1ftOJ;'~l:!Ud~t, 

23 . It\. ~<)ditfon, the ·County :pr~vi\ll!sly .tiJfl\ined i•spiJQlal 

24 'J).i~cios\)l:e ~quest~, and. geheral "civllJJiaJ.ters." 

25 After much J;elle\11'9.h lj.l~d odnsu1ta±lon With m:y ~fa#; W:lf,PA.,_ .and le~al opiuion from an 

26 · oU:J;siqe fum, I came ·to the legal conQlt1Ston1 thll.t \ll~e we~. of: ooiitr~ctt; not onl1.J>Ypassecl. the 
27 st<)ftJtozy siandards Qf th~ RCW's, but also ~bvertea: ihe e1eoiu;at~'s rlghm under the 

28 ConstitutiOXl. to chodse·who is to '0 .. 'vestod with !he soveraign J!'D\j'er .6:f,tbe Prosecuting Aito¢ey, 

29 Additiollillly, it makes ~o.und l;msiness sel.lSe !hat the electeq f!9seoutor appoint Speoi<rl 

30 deputies, if necessary irt Rrder i-q main!aiJl case s!atqs, to avo\d ~tonf!!ct& of mtel"'!>at, .wcrld 

DE9LARkri.ON 
II'{·Scy;t>ORT.OF PLA!NTIFP'S 

·AMENDED MW!Ol:!FOR 
S~Y JUDGMENT 

CP0659 
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l 
tedlmuanoy, and tn J)roviile in>hoilse .assistance. Ul,lles.s 1 en~ i;nca,paoif!tt.etl., or othe1'W\S11 ~bl~ 

2 
to Jtel!fo.tm 'IllY prqil!'optOjia:l i!li.jios, I do .no! believ~ the: BOOC )tas the legal ~uthont)l to .lll!tet 

S :.into suoh !J.giOell;lenj~. OUJ.' :BQCC has acil<:llO'I'Ile\'!god this, !.Q.O,t 'ili lhe.li!oe'ess o~ converting all 
4 

· ·R$pe!iia~ CoUJil\~.1" cpnttaots: Wo en Ai!li9iimilllllt till<!' .bafh of Q:fp.ce a;( S;pec;J!ll :()ep,ey 
5 l'rli~e~litors, whieb:my ~a:Ef·anltl wiiithen mon!tor lllld tJ:acil<;. '·' 
ii 

7 . . I have nrn: )!a<!) ·.\Ul.Y ~agreeme1<twlth i!:l> l?99C" QQD.O~m7 h'\~ei'Jll.'elmion Qf·~.l~ ; . 
·· · ~ ·iuu.mJl~o' :q{tb:e ""' • fCti11llsel"cOJ:J(l"aCts. 'O(ll:·-o:ffioe:;!l~ :;,;,,. 'Cii 1\illl.ro 'iih<'l e ·-~. ·- .. · .. · · , ........ & .' ~7 ... ,, ·""""' .. ' !<,! I';P,~ .... ' . ' .· ..... , ..... ·tt'¥- .~g. ;-;-... {'1'\!''1..,.~ 

9 :~ .h~ llfaW :O:f .'tl!elJ!l :m~~ Jn-h"?•JS<:., '([;u.l~ ~il' ~e .t::h~ ~~ ~awt ~\~ •· 
:fil,QpJ(ltl. 

1~ 

H 
1Z . . . i,<Jei>!-nrll 'llt\®1: ,!l)p p!(]l!\1'o/ o£ p~ 'o~llllll·l~w§· of~ ·S~·~l? Wa5hltl~i@; 'tlllit.tbe-
13 .:(otegqllll' is true en4 :oPrtii(J(. 

!!I .. 

~s ': Signe!i1:thls M1~ t!ar, .of'DeOOiu"iier, 20d$; !if 'Enhr!ttll. ~~ ., 
~~ . 
11 . 
18 

19 
.~0 

;i:J. 

-22 

23 

"24 

2? 
26 

27 
28. 

29 

30 

DECLAl\AT!O.N 
IN SUJIPORT QPPLi\.!N!l'l)'F'S' 
AMENDED MOTlONJ;'OlJ. 
,SUMMARY JUDG!rllll'f!' 
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·----J:N~E:R::I0R:-60T;JR;'I'-:FBR-Iflhi\NB·80BN'l¥, WASIDNG-'F0Ni--

STATE OF W ASHJNGTDN, on the 
Rela1ion of Gregory M. Banks, 
Prosecu1ing .Attomey oflsland County, 

vs. 

SUSAN E. DRUMMOND, end. Law 
Offices of Susllll. Elizabeth Drummond, 
PLLC, 

Defendllll.ts, 

and 

I~LAND COUNTY BOA:RD OF 
COMMISSIONERS, 

Tnterv®at/Defomdant, aud 
. Counterclaim Plaintiff. 

NO. 15-2..()0465-9 

DECLARATION OF RANDALL K. GAYLORD 
JN SUPPORT OF PLAIN'TIFF'S AMBN.OEP 
MOTION FOR SLJMM:i\RY JUDGMENT 

Randall K. Gaylord stat~s and ~clw:M: 

1. I am of legal age aud am competent to provide~ following 1estlmcmy. I 11ro the 

elected Prosecuting Attorney for San Juan County, W aslrlngton. I was :first elected to this 

office in 1994, and I was reelected in 1998, 2002, 2006, 2010 end 2014. I have served in 

this position for almost 21 years. 

2. Prior to taking office in 1994, I met -with the fonner prosecuting attomey :Mx. 

Fred Canavor a bout the role of the prosecuting attomey in selecting out aide counsel to 

DECLARATION OF GAYLORD- 1 
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SAN JUAN COUNTY PROSBOUTOR 
SSO COURT STimllT • P.O. BOX 760 
l'RlDAYHAlUIOR WA9825D 
TBL(360)371!-;410l >FAX (;160):l7B·31BO l 



1 

2 

3 

4 

5 

represant the County. lY.IJ: Canavor told Ill" of the process hs llad followed to seleot 

, lawyers, and fue proceduXe to 'fiJlng an apPofutli.ent Gf's_i,eoiafdeputy proseoutfug attorney 

and obtaining an oa'lll from the duly appointed individual. He also sai.d thls appointment 

should be repeated at si:art of eaob. term of office. We also disCUBsed the budgetazy 

impacts of biting a special deputy prosecmiug attorney, an.d. he pointed outthatfue 
·----!1 ---------...,-----;---------~----1---·-.... ,._ 

6 appropriations for the year 1995 lucluded $30,000 on a line item designed as "outside 

7 counsel" This line item in the budget of the prose[Jlltorwas mdis'llle only one in the 

8 County that was specified and used for outside counsel. 

9 3. .JY.IJ:. Canavor impressed upon me the important duty of sclecting outside counseil. 

10 and he gave me guidance on managing outside coUllllel for.efficieooy and to keep the 

11 costs clown to the o~. His assistant, who later became my assistant, showed me 

12 examples of appointments made by Mr. Canavor of special deputy prosecutors and the 

13 WaY they are altered to Jll!lke sure that they are lllade for very speoi:fic and nru:row 

14 purposes. 

15 4. The fust day I assumed office in Janum:y 1995 !appointed deputy prosecutors 

16 and on fuat day and over the years, Ihave appointedmmy special deputy proseoutors. 

. 17 5 . Special deputy prosecutors have been made ouly fot yr:ry specific and narrow 

18 purposes, such as haodling one lawsuit or part of a lawsuit, such as an appeal. Ihave 

19 also appointed special deputy prosecutors to represent the county in issuing bonds, assist 

20 on litigation in distant counties, in federal court, on a oonl:ractthat led to the prlvatiza:lion 

21 of solid waste handling, and on some employment matters, Special deputy prosecutot 

22 appointments are also made when fue source of payment is a special fond S\lCh as the 

23 W Mhlngton CouniieB Risk Pool or fue Land Bank or road fund, and only occasionally 

24 

DECLARATION OF GAYLORD· 2 
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SANJUAN COUNTY~RDilllCUTOR 
350 C01JRT STJUlE'l' • P,O, BOX ?60 
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TEL(36D)3784l~l • FAX(3611) 378-3180 



1 r· 
I I 

' i 

I 
., 

I 

I 
I 

'. 

1 

2 

3 

4 

5 

6 

7 
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10 

11 

12 

14 

'are special funds used for payment mstead ofrunnin'g the payment through my office lllld 

tile' outslde OOUll!Jel item: 

6, In my opinion, fue approach used in Bllll Juan County is consistent with the law 

and the best practices for managing outside counsel and it works to avoid unnecessary 

ex;penses, 
-------------'-------------1·-·~· .. ·· ... 

7. When the need. inureases for everyday worlc such 8Jl contracts, land uso, 

employment, and gen.erallitigation.it has bean my policy to rerruest a new hire for fue 

' 
office, ei1het as a lawyer ora lawyer assistant, dependlng on the nature of the work. 

B. I consider the subjoot are of !.and use to be aOiffioult one fOl' special deputy 

prosecutor appointrneut because 1) it requil:es 11lmost daily advice for ong0ing mi!!l:ters; 2) 

it involves administrative and court appeals tha:t can. last many years; and 3) it would b~ a 

great loss to the county to invest in the knowledge of a land use attorney only ~o have the 

contrant ex.plre. 

8. In my opinion, legal work on land use matters demands in-house paid employees 

15 for the work t<1 be done efficiently il!ld 6:ffective!y. Moreover, I blml participated in. 

16 salary and compensation reviews to make sure we are paying the appropriate amount 

17 necessary to hlre and retaiu a lawyer with. the appropriate amount of interest, training and. 

18 skill. I hav~ found that it is necessary to pay a compe~tive wage to afuact and retain the 

19 best people to do the legal work. 

20 4. Over the years, I have also spoken to other former elected prosecuting attorneys 

21 :fur San Juan County about fue use of outside counsel including Mr. Gene Knapp (now 

22 deceased), Mr. Tom Moser and Mr. Michael Redman (now deceased). hl addition I have 

23 looked at some of the :files of these fanner prosecutors. None of these foxmer prosecuting 

?.4 attorneys mentioned to me that fue process ofRCW 3 6.32.200 was ever use<~: to appoint 

DECLARATION OF GAYLORD· 3 
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1 an attorney for Ban Juan County, I have not seen any :files in San Juan County that show 

2 tha.tthf. :Process o:fR.CW 36.32.200 was everl!sed. 

3 5. . Since taking office on January 1,'1995, the procedure ofRCW 36.32.200 has not 

4 been used to approve a contract for the appoiniment of outside counsel to represent the 

5 legislative authority, the execmtive authority or any other departmen:t of the county on any 
··-· ... ·------------~-,------------1-····· ..... 

6 

7 

8 

matter. I cannot recall any attempt by the legislative authority to attempt to invoke the 

procedures o;fRCW 36.32.200. 

6. Based upon my personal.lmowledge md the infonnaiion provided to me by 

9 former prosecuting attorneys. the procedure ofRCW 36.32.200 has not been used in the 

10 CoUJlty in the past 40 years and poihaps even longer. 

ll 4. I hereby declare under :£!enal±y ofpeJjury undi'J: the laws of the state of 

12 Wasjllngton that the foregoing is true end correct. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Dated: { 1).. { 
F:dday Harbor W 
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lN TilE SUl'll:lUOR COURT FOR ISLAND COUNTY, W AS:B.INGTON 

STATE OF WASBJNGTON, on the 
Relation of Gregory M. Banks, 
Prosecuting Attorney of Island County, 

Plalntlff, 

vs. 

SUSAN B. DRUMM:OND, and Law 
Offices of Susan Elizabeth Dxummond, 
PLLC, 

Defendants, . 

and 

ISLAND COUNTY BOARD OF 
COMMISSIONERS, 

Inf:ervenor/.Defenda.n.t, and 
Counterclaim Plaintiff. 

NO. 15·2-00465·9 

DECLARATION OF MARK MCCLAIN" 

IN SUPPORT OF PLAlNTIFF'S AMENDED 
MOTION FOR SUMMARY JUDGMENT 

I, MARK MCCLAIN, declare that I have personal knowledge of the matters set forth below 

and that I am competent to testify to the matters stated herein. 

I am the Elected Prosecutor for Pacific County and· make this declaration based on ruy own 

knowledge and experience as both an Elected Prosecutor and County Commissioner. I began my 

tenn. as the Elected Prosecutor for Paoi:6o County in Janusxy of this year. Prior to my term as 

Prosecutor, I served as the Chief Deputy Prosecutor, beginning :ray employment with Pacific 

County October, 2011. I served as County Commissioner for Kittitas County beginning January, 

Dl3CLARATION 
IN SUPPORT OF l'LAINTlFF'S 
AMENDED MOTION FOR 
SUMMARY JUDGMENT Pagel of2 

CP0665 

PROSEC!ITIN\1 ATIORNEY 
OF !SLAW COUNTY 

F.o. :Sm.:. 5000 
Coupovillo, Wosltlngton982J9 

360·67!1-1363 
lCProseoutor@oo.isl~nd.wa,us 



' I 

I 
I 

~ 
i 
I _, 

1 

2 

3 

4 

5 

6 

7 

' I,_ • 

2006 and served one faux-year term, two of which as Chalnnan of thll Board of Cowty 

CommissioMrs. 

In my capacity as Prosecutor, aside from ass!stance by agrllement with the Washington County 

Risk Pool, which is undertaken in conjunction with my repres611tation of the County, Pacific 

County does not utilize outside legal counsel. 

In my capacity as County Commissioner for Kittitas County we did employ one attorney 

8 
to assist in employment law matters and also retained a land use fum, and their legal staff, to assist 

9 

10 

in resolving an order of invalidity; however, llllder both oirollnlstances we did so with the attorney 

serving as a Special Deputy Prosecutor for Kittitas County and with the agreement of. the elected 

11 
Prosecutor. With regard to the land use issue, the Pacific County Prosecutor's Office served as 

12 
the legal representative for the County and the land use finn's role was planning. 

13 I declare under the penalty of pe!juty of the laws of the State of Washington that the 

14 foregoing is true and correct. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Signed this gth day of December, 20151 at South Bend, Wa$hlngton. 

DECLARATION 
lN SUPPORT 01' PLAlNTIFF'S 
AMENDED MOTION FOR 
SllMMARYJODGMENT 

Mark McClam, WSBA#30909 · 
Pacific County Prosecutor 

, .. 

page2 of2 
PJ;l.OSECI!\'ING A'l'i'ORNBY 

OP ISLAND COUNTY 
P.O. Box SOOO 

Coupeville, Washington 98239 
%0-679·7363 

[C~rosec!Wlt@oo.is:land.wa,us 
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~3. ' . 
. SUSAN E. DRUMMOND, and :Law 

14 Offices ·Glf sUsan Elil<abelh. D:cumxn.o.nil, 
: bJ rr• ., 

15 '.......,_, 

Defendants, 

' ::s,.ll .. ~. •; .. -;. ~' . '~ . ... . .. 

N.C! •. 1'5~.P\f4Q'5.S. 

DBC\LAJtA'froN elF JAMBS t. NAGLE 

W Si;li>l'b~T'OF'P.L~':S' .AME~'D 
M:Gl'l'IONPQR.~ JUDG:'M'miT 

23 

24 . 
1, JfuJ;es I... Na~le, dec.hu;e that l have .J?el:senallttto'wledg<Hrf tfu; matters set forth oelow 

and that I am am:IJpetent to testify 10 th6 ili.Eittem 81:!\tei! l;i.ereill. lllll) the ·eleQted prolll'!<lltb:4i 
25 ·ilttorney of Wall~ Walla County.. l hav~ \J~tm the ,l'tQ!l~C1.itUlg atto;mey .of Walla Walla Gounty 
26 

27 
sinceJan:tllll:Y of <989. Prlor to that time twas a deputy prosecUting attorney for Walla Walla . . 
County fer four y~ars. 

W'allll. Walla County uses ;eounsel outside of the·prcseoutor' s office for representation of 
2~ 

29 
the CoUll\y ln. negotiations with call&e!ive bargljin,i:og 1I!iits and employment law )natters. This ls 

30. 

:w:~~~~~ii~~~l:s NAGLE 
Alv.\ENPED MOTION FOR 
SUMMARY JUDO MEN'\' P'\ll•l of l 

l'l\QS~lJ'IINO ATIQRN5Y 
OF lS]J\Nl) COUJo,IJ:Y 

P.O, Sm:3000. 
Coup<wll!o, Wl!Sbinstol} f/Q23~ 

31m·G7M31i3 
[~rOSC!ll.lt6i@Cll.fsf!:I!tl. W<I•I.IS 
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duo t0 the fact that Walla Walla County is a small organlzatl.?n and most of the people 

represented by oolloot!ve bargaining units ~.~re the same county employees that my office workS 

with and gives legal advice to on a day to day basis, ai:td l ha'l'e detonnlned that ·it would oteate 

,ail -appearance of a conflict of intarest for my offi.ce tt~ represe~ the County 1n such matters,. 

CoUilSel for these matters are retsine<\ by the Count)' by :the Board of County ·OJ:mmjssioners 

witll mY advioe ant! consent. I(el?regentation 1n these matters is t'iu-o"~h a contract app.roved by 

· Jtll' .ofi;l.o~;:, 

Walia Walla County also has usril oll.tslile 001Jilllel forto:r\ cll$1jl)s !lg!iTilst tll~ Co~ .that. 

are tender~a to the W ashlngton Counties Risk l'nol ·:l:bt defense. Counsel in these oases .are 

r~~ai,nQq PY the llipk Ppal 'l!lltn.my advl.\le and consent,.alld sa.ill Od.uMel have hail the elC]Jertlse m 

W s:Jla Walla County. lias also used tilits1de counsel f'or !he !S.efen'se pf.other claimS" brought 

agliinsf tha,.Couo:ty where ! .hay<: determiJied the .expertise af' duts\de counsel Ill ne.ec\£14. This !~. 

15 . : -also dQne ha:sed on tny advf.oe 1\lld recommep.datlolJ, and with .the oqpgen~ of the Boll¢ of County 

16 ColJIIlli~siol)ets, Counsel In these ceses ha¥e been ;paid :l;br onto! the J)l:osecutor''B ·0ffioe budget. 

17 
'J:'bese oases have iMltlded lawsuits brought against the co!Ultf for:rbed collstruction eontra.ots, 

1 
~ . public dlscl.oSIDe act suits, and ather matt;:J:S not covered 'by the ·caun1j S agreemerrt with the 

1 !I Risk Pool, Rep~esenta!ion in these matterS i1l :throllflh a contract approved \)y ·m::r offi9<0, by 

20 
~~ppph\trneni llS a specii!J <;leput> prqse~ut\n!';·~ey, or both. 

2~ . 1 have a:l~a, fi'Oi!l'lime tp fuite1 appotuwd alJ!S\de counsel aS sp~cli!.1 deputy p).'P,sedt!torio 

22 ropresen.t the State. of Washington in e.in:rlnal ro~ers wllere my oti;'ice WQul~ )l~ve a eon:fliot of' 

2~ : interest. I have .aJ.so ap,pointed ·outsid.e cou~l to handle a).lJ:lelils. of Qifrnlrull cost<S; and f;bis haa 

24 · · also been dtme by oop.traot. 

2S . No lawyer has been retained 01' paiato represent Wllila Wlrlla County over ))ly objection. 

26 No lawyer was retained or paid to repre~ent Walla Walta ·CoUll1}.' OVI"" the objection of my 

27 pt•edecessors in office while 1 was a deputy prosecutor • 

28 1 declare under the penalty of peljury of the laws of the ·State of Washington that the 

'29 foregoil1g is true and COI!ect, 

30 
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7 IN TBE SUPERIOR COUR'l' liORlsLAND COUNTY, WASHINGTON 

8 STATE OF WASHINGTON, on the 
Relation Clf Gregory M. Banks, 9 Prosecuting Attorney ofislancl County, 

10 

11 

12 Vllo 

Plaintiff, 

lJ SUSAN E. DRUMMOND, I!IId La.w 
14 Offices of Susan Elizabeth Drummond, 
lS PLLC, 

16 Defundants, 

17 and 
ts 
19 ISLAND COUNTY BOARD OF 

COMMISSIONERS, 
20 

lntei'Vl)J]or/Defendant, and 

NO. 15-2-00465-9 

DECLARATION OF MARK ROE 

·.~ 

., 
21 

Counterclaim Plaintiff. 
nll-------~~~~~~~--·------------------------
23 

24 
1, MARK ROE, 'being over eighteen years oi' age !Uld ofu~ competent to testifY, hereby 

25 declare onder penalty of peJilney pursuiiilt ~ the laws of the State of Wasblngton, fuat fue 

following is true to the best of my knowledge, 26 

27 
2& 

My name Is M!!tk Roe, Md I am the elected Prosecuting Attorney for Snohomlsh County, I 

29 have been a prosecutor In Snohomish Cotiiity s!.nce 1986, and became Chief Criminal Deputy in 

30 2001. 

DECt.ARATLON 
Ol'MARKROE Pngc I of3 

CP0670 . 

PROSaCtrriNO A TIOll.NijV 
OF ISLAND CO UNIT · 

P.O. BmtSOUO 
Coupovtlli, WOlhltigtoo98239 

361J.6'19-7lGl 
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1. Beginning in 1992 I was the supervisor of either tb.e Violent Crimes Uolt, or Special 

Assault Unit handling sex crimes and crimes against ohildren, 

2. 11llll very flunlliar witb. Snohomish. Connty practices 'on tb.e bidng of outside oowsal, and 

who makes tb.e decision to do so. The elected prosecutor makes those decisions. . 
3. Snohomish Cotinty considers hiring outside counsel in primarily two cinlllJ.liS!ances: First, 

if there is an actual conflict, or appearance of a conflict of interest such that in my judgment an 
; 

attorney outside this office should I~>view and/or bamll.e a matter, be It crinliual or civil in nature, 
> 

Secondly, if 1 believe we need assistance from uuts!de attorneys with special knowledge in 
• . -.. ..~ . !:, ~ 

certain subject matter • . :· 

4. ln either instance, as the attorney elected to repreBent the county, I speclally deputize 
,. 

anyone 1 decide to contract with. To my knowledge, not once in r:ny career has ~ne of our county 

clients a.ttexnpted to show that my office was "disabled", and then gone on to choose an outside ., 
attorney on their own. That certainly has not ocourred this centuzy, during my diretrt in"'olvexnent 

as either chief Criminal Deputy, or l'roseci!ling Attorney. 

5. lt seems well understood that absent an actual finding of disabillty, the authority to 

represent fbe county jn legal mattets o!lll anly be delegated by the person who legally possesses ... 
1hat authority; the Prosecuting Attorney. 

6. When we 'go outside', we generally enter into a oonttact with negotiated caps on eltpense, 

which can be reassessed once those levels have been reaohed. We have a duty to be ftugal witb. 

the taxpayers' money. We represent not o!!ly. tb.e county entity, but in a general sense, the 

taxpayers IUl well, O!ltside attorneys do not alweys appreciate the special duties of a prosecutor 

because it isn't something they have 11) be awru:e of every day, 

DECLARATION 
OF MARK. ROE 
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7, No ouis!d= attorney has ever l:ieen appointed or contracted with over my objection. No one 

hM even 1rled \0 do that. Any suggestion that this routinely happens is certal:nly inaccurate as to 

Snohomish County. It's never happened. 

DECLARAUON 
OF MARK R.OE 

., 
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7 lN 'TilE Str.\'JtitCOR CQW,T FOR l/lr,ANJ'l'CQ~1 W ~Ql'f'kl'l. 

1l , S'f;I\."''E<O~ WASHIN.cyfON, an l'ha 
. . 'R.eliLfuii\ bH'liegiiry l\1. Barikil• , 
~ .. Prti9emttiltli;,ll.ttomey.ofls1iuul'<'iii'anty, 

ttl . 
!''"'"""" l t _.._ 

l' ' l1~.:1~2-004li$,~; 

' :. ·"'"'f:'"' A'D "'"''O."''(OU; ~.1.-Zf.¥-..p...f.j\ ll-}' '0\?1 

1.7, .v.s. 
.13 SU'$!.\1;1' 1;!: P.RW4M0Nil; .a!]d ):.;/l.'\!1: 
'Q~ ar$)lsan);\!l'¢qet;h~Gp(\, 

.14 'PLLC, 

<, l'N"roi>.PORf:Oitll!;~,!i's AMBNDJID 
. ,M.QT:J:{))'l' f0R~1:Jf.:!P~1' 

:~1;· ' 
.46 ' 
J"l an.a :l 
,18 . t~LAN'D COlJN:J:Y B04Rl;J,QF ! I 
t~ CQMMJ~SIONER$.. f 
.M. ~etw~Iibefenilanl), au.a . 

'Caitl;ttel'o!B.fm·.J.'J$' .. , . 

.22'. 

•' 

... .. ' .... , ..... ,. ~ ' 

~ i, . . Ri<ih!itd A: Weyiic'h • . . declare .\hi\ r 4a,1te: 

24 persoilal .knowledge of ·flie matters set :focl'b 91!1~ i'lnd thai ~ (1)11 »<>mpetent. to tes!ify j;a. 'th~. 
~5 ·ID!)tters stated here1n. 

:?.6 I. 'lln 1Im .elwted Prosecuting Atf)>rney f'I'U' lll\aglt C.Otinty, Stlll:e cf Wa!lhington. I 'have 

z7 se.rved in th\s :position sil)oe Januacy 'i, :zoot. ·m lae~wlr;dkd that ·x il~ve !~.from direct• 

28 kpowledj!e. ll1! well a~ inforiJ'iatiou that 1 hav~ .gather~p :!rom t)'!e two Chief' civU Deputies· tliat' 

29 have worked for me whlld have been'tha.PtasMutor.. 

30 

DE~<.ARATION 
IN Blll'PORTOF-eJ.AINTIFF'S 
,AM:\ll1DED l;IDJ;!ON ):'OR, 
fSUMMAR:Y JU.DCJMEJ\IT P;ge 1 of !I. 

. CP0673 I 



r .. , 
: I. 
! 1', ' ' 

1 
l 
1 
' 

I 
t. ,. 

f. 
~ 
[ 

I , 
' 

1 My o.ffl.oo has t>;led apd been mostly suooessful fn limiting our use of outsfcle eomu;e! in 

Z · reoe):lr yea:ra, During !11/' :fu:st:two yeaii! in office we went fhrough the process of:Qrealdng \'-WltY 
3 froJ;rl .outside' counsel .oonfracts whlob. were p~ sigo.i:jioanl· finaneial burdelljl on Skagit 
4 Coll)lty, t was able to bring in and ~-etain a:tta:t!l~Y• who we"e able to handle the work !alld g~t 
5 things done and lawsuits se!;tled that ~d 'b~en dragg;lng Oil ·w#,h no ~e!ll illcemtives .fC\t oulaid,Q . 
6 oe\lQsel to resolve. 
1 

S,,kilgit CO'i!trtJ' only u~~ ouiSlfle colinSOl':W. ~ewsp~ciftc s!tuattons viJiete v.l!> do n\)1 fu~l 
s 
.g . we have ihe \ll(aQt eit~ :rieede.d., ·~ fuetll-iS.a ctm£lict:ofill\erm Vii:fh O'\lt 9ffic~J:nmd)h\~.a 

10 
: ca~e, or wheb. t]J.~ ~k, Pool t~ea ovediiigation. when it J~:l~\y·~ ~·C!l$\l.Jl!'l)' .. eJi:Ci>eil· Rut 

tt 'i.tilitlranGe aeducttble .. 

f? My orlioe ml\)ies everY dfert W 'lilll1t f)i& scope B.lld Ie!lgt\L of ih<l:"oop.U!acts' as 'I hav., 

lillver. see~ '!U~ ye;"·wb~re !jll' j:lte ,ll10U~ f\tl\~ was allocate(\ Will! i'\9't usea i;n full We 00\'I.~U~,tp 13. 
14 :egu.\a:rl~ pto.trl;!oi t!:te ,_pro!lf,SS~ ll:f' .cQntrac~ that· :W~ -40 ;P.ttt' fntQ effuqt .and ;what.· wo~k. l~. bei\Jg; 

>J;-s· ,d.cn<).· J.o~ ,Ii'Qiley~ p$i~ •. Th~ :on~·~ -wli.e;e' we 'oonSlstentcy• ·use:>' ~u'tsi~ oouns~H!I fQJI, 

.16 · 611l-J.1)o'YJW!li: )aw .Ll:\1<:1 WI' have '\lseil tli.e · sllnie· fum fur .a mmi&e< of, years. :predatlilg~rtlm!l. as 

j 7.' . Pro&eoutor. They·work :!'Dr ·ani[ ·a:re •paid direct!y··out of Ute Ht111ll1lf :Resomt;(ls'.boc!g¢1.. 'Wheu·BE., 

!"B · :wants to hlro theli\t.l.aJ?J?,Ofnt them !lS l/pecial PeJ?UI)' Prose.~mors !\lid. they'.setv~ !lS 1Png M :the· 

~9 apJiciinlfuent remains ln eff~ot,, We lJlr!>:~a;p:d OOUJls\11, ilMill appointed ID~ m)t£eli:; fot a spooinc 
~ projeot :fut vil:iio11 we Jru:ik !hi! ,expertig.e, The lll<ls! xe~ent.~!~ lS .:for 'the i'i:Dancihg of ~e· nev')!' 

. 2.l. 
_skagit Ca\\Jlt.l' jail,: Q~ !}fiie<i wM ~ntai jil.1J.>e oote.afum imdhii:ing,offue;firn;qm!J.~gm 

:/.::l · ;:nQnjtore4 ptol)l:e$S; W.~ ;vllf hi) hii:UJg,_ .l:ln. a ·'ii'mit~ basi.a, a fi!lll t,O', as~ '+W !p. .~.om.e 'Very· 
:z3 · ·compl\ca,tet! l,i);lg~tion over en:VitotiiD\mtal'.·oleanuE which .!j.lso jnvp];vefi 'b!lllktlfptoy q.f an 

24 illl>tll:ande ~=!!!lnY• The finn who ·will. b• hi:i<;~ wiU l;le oho~e~~ by t\te PtbJlecutot"s 'office a:fior 
ZS mi1Jmlssfo11 ofbids and an'hl.terview proces~ ... 

26 l1l !ill' qf' the· tinte thlit.I have been Pitl$ecutqr, the recolJJ.mllt\drrtlons for hhlng outside 

27 counsel :have come from tnY. offip~ and were th~1.ratined by ~he County Co.mmlssloners. The 

28 Bom'd hav~ !lB'ked':<:J.ueslions abo11t. cosls·and the need but at no time hay~ they eyer denied a 

2.9 1·eq)lest o~ told ug not to J?l',O~e(j, I rie!iev.e' the reason .fur tbls ~ that w.e go- •fu th= b¢.;lte. 

30 engl\ging and te.l) ·them why :tbe se<ViCiis ar~ needea and at1HW9r ·any questioliS '1:1\at :!hey may 

' .. , '.. "~' ,, 

DBCLAlj.AT!ON 
IN SUi'PORT OF'l'LAJNTlFl''S 
J\MEND6D MOTION FOR 
S~RYJUDOMENT 

. .. ,. 

:-+" . 

. ~ ...... ,, ' ......... "" ... . 
CP0674 

I 



~ 

r,-
I j ' 
I ' ·l 
l 
' i 
{ 
r 
j 

r 

! ( 

\i' 
B·· '!: 

"· ' 

'"'~· 

1 

2 

3 

4 

5 

6 

~ 

8 
!1 

\Q" 

u 
12: 

13 

111 

~$· 
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h~ve. "We have never had outsiae counsel hlred b.y the Comm!Sslonets or had tb.eni demand tliat 

we assent t0 birin~ o11tside coUil"sel or requested that we·h!re-some spealf!.o :fum:. · 

On Pnly ono occasion lias there h~_en a, dispute ovt:r birlng outside counsel qver ~ 

:oljjeotion. m aile of my first two Ye!ll'S, the former GQnu~ ,1\.<!miniSmttor '!lpprqached. fh~ 

Sn,Perlo~Court about lrlii(Jg-or retafulng someone th,atl did noi:.aJ1ilrova :of.. This action was taken 

while I was on vapatlGR ,B<Jd i tmly fqund o~lt \!¢all;!~ "j:lfp C¢."111.1·nc!fl!ey~~ii·m~ to seo if );Jlqd 

abj ectio1Jil,. "\YNS>h l di(!. :'fhll atl:emj)i to lrlt'tl Vi~:~~¥ :te}ected: iiy S~t-"Co'unty, :SilaJJ"rl'll' 
C<:iu¢. 

. .At th!lt tin:ici'W.e li.aii :been woiki:ng: to .<!UJi. d9VQJ.•qa. P.ntSide :9tnlnB~ dttll-to tl)();f!mt fum: in 
thll ii)ur' years _prld1' to Jn)l·.ctnnlug to.oo:ffioe -~ ·.~ ofl~.;LZ\1;9.9$ \iW:l1i~mrspoot o~·ou(slcf.,. 

,co:mJSel: 'aitd vai'i:omr dep~t'tmen:l!i .~@. )JeQomli .. *."tc( li~fu~l". 1\bftt to oonta<\1 :t::f!e lawyers .at 8nF 
time. S'ee"iiig Wh~ tlii¥. !)"0,1,11~ Ao t9 ~ l)w:lge~. '/?~ .'llit!i~d thq Bl?lliW, of'.~tl$red access. "When 

we stqppe4,tl.li! :\?''!111f"!l; tl\e )a'il,''fil'.ttll! ~top~~~-~1,\tl.'l.OYOxi~;w.l:io n:d@i.t:hft"ve !I'COmmeJ#. 9~· 
qUtlstjOll" ~illOI> ~~y )VeJ:ti'.llO lon~% ,1\~tt\11~ ~trl.d;:.J!Jlis';j§':fuii:di:i\f:h\:stance w.heJ;" !l.g9,!Jnty ·offi.c1li( 

:ha~ ·a;!\(l!ltpf!ld 16 .. contti!Qe W'itli b"Uts1&:cili.lii3e1·~ -!}Je. -~git'·.Cf!IPJl.g..fxqse(lntor1~ -offioe. 

.1 7 . ,'Coll.'lent., 

18 · AU of our ·oo'ntia.otS, "With [\te: .eKoepti;;JJ. qf.·~.l!!Ploxroei;tt ~. f!l'e ,pl!ld" tbrilugh ;the; 

I.~ · budg~t aE tJi(; Sl<:aglt County l'J:9secutm'~ Office !llld.J)l;~. ofll'e .·all a?,Po1nte.il <IS. S~edlaJ.'DepU1Y, 

:zo Pmileouiliig AttomeJ.ll :9IDP~~er¢ -to 'lletvd'qi' .ll,~P,e.c1fii:.:(lm<\ ~ct \rt ~he· Wilf ohhe :Px.oseouti\tt~ 

2t .. AttorneY,; On" ~where w~ d.o. not l;tave ;I)Oii:l:j:am. :hi: o!l'r' rii.a.t!l>n.Siilp wJ:tb. tb.<~ RJS)< l'aor:Wh!l 

.;4 . has )!\Wl'eiS to hanilJe !iJ;.l·t>\lifmsJ)k~Itti> ~ltoe~·rilli ~ilcfuctibt.~ V(.-e o#l;r 9ur opi)Jlons }Mt"\he:)'. 

2s ar~ :mostlY ign'l:l!'eil. ru; tliey i\te.laolung,om fut.theb: :fuwiicli;i(.JW!"\"JI!!.ts an,l..no~ neceS.<Jniil)' :ihe best: 

.24 intei·<:!Sis o.fSk&glt.Coup.ty. Jfihe deductible i~ :qot.Ji!plj;ty, then 'l>ill hl\\1~ tol'): oWms in-hotl!ltl-

25 .All of our contracts with QUWiae couns'<ilarB prep~t9il lll·m.Y (lffice and then ratified by 

76 the Board of County Colmtilssiqn~s. "We ~ve-hl!d and oontjnu;e,to :have a good. relationship wi.th 

'P our Board. ana l;leli<l'o!• we have their tr~~t .fu our a~vite 1'e.lating tb lilgabnattro:s. We are quick to 

28 say ,o if we nee~ help lp a ~:pecl.flc ro:ea an4 they ll~V"e.s\lllwrl tli.iili:' confidence in· us by approving 

,29 eyery oonj:raot fQr 01\tS\oe la~f"l~ that we have J1fOi'iosed. We-ar~.~· J?')O$t l'tQ~ectl±Pr ~j'fie(ls "j:q, 

30 .that we are. able to gh>e. ver'! good advice lil near\Y"<!very area of ·la.)'l' th;U" affects countieil, In 

·D"BCLARA'rlOJ'! 
. IN S\")PPORT OP PLAlNTll"l''$ 
A¥ENnw ~euoN FoR 
SUMMJ).RY J1JJ;lG!v!EN1' 
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tnose Jbvi' ln'st,anoes ·wilete we 4"D.~t ha'\1~ that ex,petl>i~~'in :il:iose vert 'ij>ecial.fzed' ~~, we orin 

2 
call·oo outSide counsel in a limited mao.ne:c I :tie.Jiave that 'l.a, 'bow thln~j~B shotild wor1<; wlih tba 

:l l'l'oSI'AA\tor's Ofiibe and :tb.<l Beare) a:t'Co\lll1;y 'Col!lffiisslone,'Sl · 
4. 

5 
·;I.. dec1.are 1JI).tl¢J: 'lh.e ;Peroilty tJf .poijuxy· of '!h.\' Jaw,g 'Of :t)le Slat~· pf· Wasbing(qn ~ i:p.lf 

fot~>g:oiil!l; ls:1:I:W 11'14: cq:(t<>Qtr. 
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OFFICE RECEPTIONIST, CLERK 

To: Pam Loginsky 
Subject: RE: State v. Drummond, No. 92749-9 

RECEIVED 9-7-16 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by 
e-mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www.courts.wa.gov /appellate tria I courts/supreme/clerks/ 

Looking for the Rules of Appellate Procedure? Here's a link to them: 
http://www .courts. wa.gov I court rules/?fa=court rules.list&group=a pp&set= RAP 

Searching for information about a case? Case search options can be found here: 
http://dw.cou rts. wa .gov I 

From: Pam Loginsky [mailto:pamloginsky@waprosecutors.org] 
Sent: Wednesday, September 07, 2016 10:23 AM 
To: Jeff (ATG) Even <JeffE@ATG.WA.GOV>; Patti Switzer <P.Switzer@co.island.wa.us>; OFFICE RECEPTIONIST, CLERK 
<SUPREME@COURTS.WA.GOV>; Leona Phelan <lphelan@nwlegalmal.com>; Robert Gould 
<rbgould@nwlegalmal.com>; Athan Tramountanas <athant@scblaw.com>; Linda Sutton <lfsutton@scblaw.com>; 
Nicholas Thomas <NThomas@scblaw.com>; Scott Missall <SMissall@scblaw.com>; Josh Weiss <JWeiss@wsac.org> 
Cc: Gregory Banks <gregb@co.island.wa.us>; Jennifer Wallace <JenniferW@co.island.wa.us> 
Subject: State v. Drummond, No. 92749-9 

Dear Clerk and Counsel: 

Attached for filing is the State's Response to Brief of Amicus Curiae Washington State Association of Counties. 

Please do not hesitate to contact me if you should experience any difficulty in opening the document. 

Sincerely, 

Pam Loginsky 
Island County Special Deputy Prosecuting Attorney 
206 10th Ave. SE 
Olympia, WA 98501 

1 



Phone: (360) 753-2175 
E-mail: pamloginsky@waprosecutors.org 
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