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THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

State of Washington 

Defendant 

ORDER ON CRIMINAL MOTION 
(ORCM) 

This Court, having heard a motion-/;,,~~ flt/d ~ . 

Order on Criminal Motion (ORCM) 

e_. <h ""'-" {.e &.._ n w-e, I '"' -e.- J.-.. J Ci [6 ' 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 Plaintiftl Appellee, 

9 vs. DECLARATION OF CELESE LUI 

10 SlONE P. LUI, 

11 Defendant/ Appellant. 
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Celese Lui declares as fullows: 

l. I am the wife of Sione Lui. 

2. After Sione was atTested for the murder ofElaina Boussiacos, he called me from the jail and 

said to call Anthony Savage. He had hired Mr. Savage in 2001 when the police told him that 

he was a suspect. Sione thought it made sense to call him again because he bad some 

familiarity with the case. Mr. Savage offered to take the case for a flat fee of$25,000. 

3. Mr. Savage told me that an investigator, Denise Scaffidi, would be helping with the case. 

The atTaugement was that I would pay her directly for her time. I ended up dealing directly 

with her regarding the investigation because Mr. Savage was not giving her much to do. 

Denise also met with my parents to share ideas. There was little guidance coming from Mr. 

Savage. 
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4. 

5. 

6. 

I asked Mr. Savage several times about getting our own DNA testing, or at least our own 

expert. He never explained why he would not do that. 

Mr. Savage permitted me to view all of the discovery at his office. He would set me up at a 

desk and let me lock the door myself on the way out. I placed numerous post-it notes on the 

discovery pages because I wished to bring certain matters to his attention. When I would ask 

him whether he had read my notes, he always said he did, but he would never discuss them 

with me. The following exhibits are accurate copies of discovery pages, with and without 

my post-its on them. 

5.1. Ex. A is discovery page LUI 1319, which discusses Amber Mathwig's statement that 

Elaina' s car was not in the parking lot of the Woodinville Athletic Club until several 

days after Elaina disappeared. 

5.2. Ex. B is LUI 2474. I explained to Mr. Savage that Paini Harris could testifY to Sione 

walking around Woodinville leaving flyers. He said there was no need because there 

was no dispute that Sione was doing that. 

5.3. Ex. C is LUI 2396, which contains my note suggesting that Paul Finan could confrrm 

that Sione was putting up flyers in the same area the tracking dog followed. Mr. Savage 

never explained why he did not call Paul Finan as a witness. 

5.4, Ex. Dis LUI 2288-89, 2293-94, 2410, 2418 and 3079, which contain my notes regarding 

statements ofEvamarie Gordon, Maria Phillips, and Sofia Harman regarding James 

Negron. They were explaining to the police why James Negron was a likely suspect. 

1n addition to leaving notes, I would often ask Mr. Savage specific questions abo11t various 

witnesses and forensic evidence. He would always say something noncommittal like "I'll 

look into it," but he never got back to me with any answers. If I pushed him about his 

strategy for the trial, he would just say that the prosecutors did not have much of a case. 

'als) 
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7. 
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9. 

6.1. For example, I knew that the police were claiming that James Negron had an alibi for the 

murder. I asked Mr. Savage to explain to me what the alibi was. He said he would look 

into that but he never got back to me. 

6.2. I also pointed out to him that Evamarie Gordon told the police that Elaina and James 

Negron had a big fight shortly before she was killed. He promised to interview 

Evamarie but he never did. 

After Sione was arrested, we contacted attorney Richard Pope to assist with custody issues 

concerning Sione's son. Mr. Pope had handled Sione's divorce from Julie Lui, and also 

Elaina Boussiacos's divorce from James Negron. He felt strongly that information he gained 

in handling Ms. Boussiacos's dissolution would be helpful in the murder case. He shared 

with me an e-mail he sent to Anthony Savage and Mr. Savage's response. Although Mr. 

Savage said he would get back to Mr. Pope aller reviewing the discovery, he never did. Mr. 

Pope also provided me with a copy of a time line he prepared. I forwarded that timeline to 

Mr. Savage. The e-mail, letter and timeline are attached as Ex. E. 

Mr. Savage never explained why he did not pursue the theory that James Negron may have 

killed Elaina Boussiacos. 

Denise Scaffidi and I thought it would be helpful to have our own expert to deal with the dog 

tracking evidence. Ms. Scaffidi discussed with me how she had found someone. I was 

prepared to pay his fees. Mr. Savage was not interested in the expert. He insisted that the 

dog tracking evidence was no problem because Sione had walked through the area putting up 

flyers. 

10. I explained to Mr. Savage that Sione could not have committed this crime because he was 

recovering from surgery for a broken arm. I brought him Sione's medical records. I also 

brought him a receipt for a bass guitar that Sione had rented close to the time ofElaina's 
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1 death because his arm was too weak to play a guitar. Mr. Savage said that Sione must have 

2 been strong enough to commit the murder because of his size. He never checked with 

3 Sione's physical therapists to see whether that was true, and he never consulted with an 

4 expert about that. After the verdict, I provided the same records to Dr. Theodore Becker. 

5 11. After his fall, Mr. Savage could hardly move even with his walker. He did not seem engaged 

6 in what was going on. His suit was covered in cat hair. He had to be assisted to stand up. 

7 When court resumed on the next Monday, there did not seem to be a great deal of 

8 improvement. He was moving and speaking very slowly and appeared to be in a great deal 

9 of pain. I was very concerned that he could not handle the trial. 

l 0 12. I was particularly shocked at the questioning of Amber Mathwig. I knew that Denise 

ll Scaffidi had given Mr. Savage a report informing him that Ms. Mathwig could confirm that 

12 Elaina's car was not in the Washington Athletic Club parking lot until several days after she 

13 disappeared. I was floored when he failed to ask her about that. He never gave any reason 

14 why he did not do that. 

15 13. I would testify consistently with this declaration at an evidentiary hearing or a new trial. 

16 

17 I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

18 is tme and correct. 

19 

20 _I) - /2,-dJJ/0 /~ '1J /}-
Date and Place ' 
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Taped Interview of PAINI HARRIS 
Report No. 01-233182 
Page 21 

A I'm not familiar with Seattle, but--

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Was it right around the neighborhood or 

Not in the neighbor--I guess they were d 

neighborhood--from the house to the airf ~ 
'" what (inaudible) . l{j 
'>' 

Now, do you know if Sione ever went out ~ 

look for Nina or- -with you there or did ·;:s: -~ 

Yes. 'Cause we went--we went to Kenko's to do some more--to 

run off some more copies. 

Flyers? 

Yes. And he pointed out--he put up the ... the gas stations, 

he put up--he pointed out the flyers that he had put up on 

the electric poles and ... yeah, yeah. The neighborhood was 

covered, yeah. 

Was there any kind of search made by he and his friends, at 

all? 

Oh, since Monday night. They go out every Monday night--I 

mean since Monday night. Even the night I was there, I was 

sort of afraid to stay by myself, but I said, Yes, go ahead 

and go out, I can--'cause they were going out almost every 

night; you know, not knowing what's--where is this thing 

going to lead to. 

Now, her body was found on the 9th, you said. 

01233182.svh 
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Taped Interview of PAINI HARRIS 
Report No. 01-233182 
Page 21 

A .I'm not familiar with Seattle, but--

Q Was it right around the neighborhood or something or ... 

A Not in the neighbor--I guess they were doing the 

neighborhood--from the house to the airport, so I don't know 

what (inaudible). 

Q Now, do you know if Sione ever went out in Woodenville to 

look for Nina or--with you there or did he--

A Yes. 'Cause we went--we went to Kenko's to do some more--to 

run off some more copies. 

Q Flyers? 

A Yes. And he pointed out--he put up the ... the gas stations, 

he put up--he pointed out the flyers that he had put up on 

the electric poles and ... yeah, yeah. The neighborhood was 

covered, yeah. 

Q Was there any kind of search made by he and his friends, at 

all? 

A Oh, since Monday night. They go out every Monday night--I 

mean since Monday night. Even the night I was there, I was 

sort of afraid to stay by myself, but I said, Yes, go ahead 

and go out, I can~-'cause they were going out almost every 

night; you know, not knowing what's--where is this thing 

going to lead to. 

Q Now, her body was found on the 9th, you said. 

01233182.svh 

LU/002474 



veT: Um hmm. 

WIT: And he ... uh, I know it's hurtin' him real bad ', 
what to do. He might just.. .I mean it's ... nothir 

DET: Yeah. 

WIT: You know, that's ... 

DET: Well uh ... 

WIT: 'Cause I haven't seen him since uh, Wedn' 
again passing out flyers. 

DET: Ah. Okay. You mean W(:)dnesday before thE 

WIT: Yeah. 

DET: Okay. But you've spoken to him on the phone? 

WIT: Yes. 

(' ' ._.,__ 

01 I- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

Joesn't kno\t\ 

lnesday night 

;T: Okay. So Wednesday the uh, gth? sth? 7th is the last day you saw him? 

WIT: Yeah. 

DET: ·Wednesday 7th? Okay. Uh, do you have any uh: .. do you any theories about what might've 
happened to ELAINA? 

WIT: Uh, I think is ... I, I don't know 'cause I don't really know her all that well. You know uh, I, I just 
met her just uh, about five, six times. And I've seen ... they've been to my house twice. And uh, 
my wife and I went...we went out to the movies with her and SIONE, you know, spent a few 
hours together. 

DET: Um hmm. 

WIT: Because he's very ... uh, they seem ... they seemed to be a happy couple to me, you know. 

DET: Okay. 

WIT: You know, they seemed pretty happy. And you know, we went out. That night we went to a 
theater before Christmas. 

DET: . Um hmm. 

EX.C 

CLP 02/15/01 LUI002396 ORIGINAL PAGE[JQ] OFOIJ 
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vel: Um hmm. 

01 1- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13,2001 

WIT: And he ... uh, I know it's hurtin' him real bad 'cause when we talked he just says he doesn't kno111 
what to do. He might just...I mean it's ... nothin' he could do about it, so. 

DET: Yeah. 

WIT: You know, that's ... 

DET: Well uh ... 

WIT: 'Cause I. haven't seen him since uh/ Wednesday. 'Cause then we went out Wednesday night 
again passing out flyers. 

DET: Ah. Okay. You mean Wednesday before the body was found? 

WIT: Yeah. 

DET: Okay. But you've spoken to him on the phone? 

WIT: Yes. 

;T: Okay. So Wednesday the uh1 gth? gth? 7th is the last day you saw him? 

WIT: Yeah. 

DET: Wednesday 7th? Okay. Uh, do you have any uh ... do you any theories about what might've 
happened to ELAINA? 

WIT: Uh 1 I think is .. .!, I don't know 'cause I don't really know her all that well. You know uh, I, I just 
met her just uh, about five, six times. And I've seen ... they've been to my house twice. And uh, 
my wife aild I went...we went out to the movies with her and SlONE, you know, spent a few 
hours together. 

DET: Um hmm. 

WIT: Because he's very ... uh, they seem ... they seemed to be a happy couple to me, you know. 

DET: Okay. 

WIT: You know, they seemed pretty happy. And you know1 we went out. That night we went to a 
theater before Christmas. 

DET: . Um hmm. 

CLP 02115/01 LUI002396 ORIGINAL PAGEIJ]J OF OJ] 



DO NOT DISCLOSE!: 0 

DomesticViolence: D 

8 01-041133 King County Sheriffs Office 
~----~~------1 

FOLLOW-UP SUPPLEMENTAL REPORT 222-M-0 District: W-1 

if we be willing to check out victim's credit cards, because the companies won't tell them anything, 
then said "the longer you wait, the worse it's going to get." SOFIA said she and her mother are both flying in 

ltnniinhtand will be coming to my office. She also left her husband's name and number: TERRY HARMAN (303) 859-

9:44 

IRe•celll red voice mail message from BOB BOLAN, the legal advisor~ 
864-5806: 

9:50 

SOFIA HARMAN's home number. Still busy signal. 

9:52 

TERRY HARMAN. I relayed to him that I have tried for an h 
1m11TJmer is busy. He said he would relay that to her. He said there 

that the victim said the relationship between her and the RP i~ 

~~!:~;~~~~~sleeping with his ex-girlfriend, and victim is thinking ol 
[n 1 and not the type to do harm to herself. He said that vi 
vict1m through several fiights, but vict1m never showed. (turns out 
if he knows why there was a delay In reporting the victim missing. 
not show up at her mother's home until she called him, a couple d; 

Tuesday 02/06/01 10:01 
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EVAMARIE GORDON called. She is an ex-roommate of the victim's, for2.5 years. EVAMARIE says that the victim has a 
hostile ex-husband named JAMES NEGRON, whom victim just had a huge fight with about 2 weeks ago. EVAMARIE 
said JAMES NEGRON is gang or previously gang related and has a hot temper. EVAMARIE says she was at the victim's 
home on occasions when their child would come home from JAMES NEGRON's, all covered in bruises from JAMES 
beating him. EVAMARIE said JAMES NEGRON had full custody of the boy, but he couldn't afford to keep him all the 
time anymore, so he stayed with the victim and visited JAMES. EVAMARIE says the victim asked JAM"""· ney 
towandsthe. boy and he had a fit and the fight broke out. EVAMARIE said sh• ;o --·· f2. . V) 
company and pretend to be victim, to see if she can get at··- \;-'\ \~ ~ < 1y night, 
tihe night before victim disappeared, the RP and talked to th~ 'f:' S: ~ "-' S: · ARIE 
describes victim as very routine, and cannot believe she is o ;S ;$2 i ~ ;: ·~ 

\:" ~ A- S. ·. -· ,, 
Tuesday 02/06/01 10:04 v'1 "-._J · . S \ :U :\-
BOB BOLAN, legal advisor from victim's work, called •. He said -J-. ~ \-\ ~ "" -"""' ~:;.. •ected 
her back today. She took yesterday off, because she was goil ~ ,~ ~ $ n'ictlm 
does not use company credit cards. BOLAN said that the RP i: f ~ :f-' §} \\> 2 -~ ;ren't 
olng to release them to him, and I said that was a good mov< ·,, l J:::. _5J , ~..3> at 

U.S. Bank. BOLAN made a point of saying that the victim did n ~ 
0 

-~ '\S1 V\ _ ':? 
j~ -~ J\ ~ - 7 'f. s... .sJ '~ . \/) "., uesday 02/06/01 10:14 

RP called from a cellular phone of (425) 260-8004. He said that ) - '§: \Jl S: VI i: 
with financial statements which may show any recent activity. I "S- ~ ~-~.-- -'t 'i i . ~:~ e 
has a Capital One Visa card, but the information on it is at victim ':o. ~ ~-~ ,;_ -tJ ~ 'r 
and address. RP says he just got off the phone witih NEGRON, ar Q.:> _.....-- . \ ;:, 

victim's/NEGRON's 9 YOA son Is with NEGRON. I asked how well~ .. , _,,..,c;:, NEGRON, get 
along. RP said they get along like typical divorced people, who tl} .... 8~u <er because of the child, saying the 
two only get together to exchange their son. I asked if they have fights or arguments. RP answered just like any other 
divorced couple, but nothing outrageous. I asked if the victim and JAMES NEGRON had a recent fight or argument. RP 
aid he was in the car when an argument broke out last month, but said it was not a huge deal. RP said they seem to 

get along unless something about the child is brought up like financial transactions between the two parents. I asked 
RP how he and victim had been getting along. RP said they talked about 2 weeks ago and agreed that they should not 
get married sometime 02/15-19/01 as planned. RP said they were both saddened by it, but felt it was the right thing to 

LU!002288 
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do. I asked If they were going to continue living together or separate. RP claims they werP nn;-- • 

together. I asked how the victim ended up going to travel to California. RP sa, 
time off, so she decided to go see her mom for a few days. He said she was dL 
victim did not arrive in California. RP said victim's mother called and he asked t 
mother was making up that victim never arrived. I asked RP what his opinion is 
this is so unlike her, that he thinks something happened to her or someone did s .. .--.::; 
victim's mother to come here because of victim's disappearance. c::, :,. O-

S:: ~ r::::__ 
!J"uesday 02/06/01 10:38 ~ 

~ 

Called Washington Mutual Bank. They will call back with the victim's account info, '---1 ~ J2 ,_ ci-
Tuesday 02/06/01 10:40 .::f ' '\: 

.,- '-' r;:, 
Called RP. I asked for the banking information for him and victim, as he said he w. lfl "\1) -;--
retrieve the information. RP said most of victim's account type papers are at work, •>:: 
account at U.S. Bank. RP called the bank and they said that the victim closed this< 5- ~ <;,. t 
account had less than $300 in it, but he is not sure about how much. RP said the v1 ';, ~ ;:j 
the victim had a money market account where they had $6,000 to put down on thei .': -:::::: :;'s 
access to that, also at U.S. Bank. RP thinks victim has an account at Washington ML ~- :::5 S. .. ·~ 1 

victim does not have a pager. RP said that the CO Ill Ill Center told him to call the ho: r·'"'o a• 1u Jails, prio1 lo laking this 
report, so there was that delay in filing this report also. I told RP that is standard with adult missing person cases. RP 
again said that he begged the victim's mother to come up because of this situation. 

Tuesday 0:?}06/01 10:45 

DARLENE, Washington Mutual Bank, called. The victim does not have an account with them. 

Tuesday 02/06/01 11:05 

Victim's mother, MARIA PHILLIPS, called. And left voice mail. 

ruesday 02/06/01 11:21 

Called Victim's mother, MARIA PHILLIPS. She said the victim did not give her any fiight L-
her on (approximately) Tuesday that she would call her last Friday to relay her arrival ir "
never called back on Friday. PHILLIPS said she assumed victim was just going to show 
had arranged for a rental car. PHILLIPS said when victim told her that she wanted toe 
PHILLIPS told the victim not to make the RP mad or upset, and to avoid putting herself 
a reason for her to fear the RP. PHILLIPS said no. PHILLIPS said that the victim was ! 

(victim/RP) should go their separate ways and that the RP's finances were not as stabl 
victim found out the RP was calling his ex-girlfriend by finding her pager number, ther 
old, obsolete number. Victim used it and found out that it is RP's ex-girlfriend's currer VJ 
and her ex-huSband's relationship. She says the ex-girlfriend is named SINA, but she , ::?-
PHILLIPS describes the victim and JAMES NEGRON as friends, who get along for the ' .::::::::=:- -~ 
asked If there has been any physical abuse between NEGRON and victim. PHILLIPS ' " - .\.. 
long time ago, NEGRON bashed out the car windows of victim's car with a baseball b ~ ~ 
been physically abusive to victim nor to ANTHONY, the 9 YOA son. 4 :<::::: 
ruesday 02/06/01 11:23 

TERRY HARMAN, victim's brother in-law/SOFIA HARMAN's husband, left voice mail. He said that he has more 
information, which he thinks may be urgent. He said he found out the victim and the RP's ex-girlfriend confronted RP 
about his possibly cheating, recently. 

~uesday 02/06/01 11:33 

Detective TOM JENSEN told me the RP called while I was speaking to MARIA PHILLIPS. 

Tuesday 02/06/01 11:34 
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if we would be willing to check out victim's credit cards, because the companies won't tell them anything, 
then said "the longer you wait, the worse it's going to get." SOFIA said she and her mother are both flying in 

i and will be coming to my office. She also left her husband's name and number: TERRY HARMAN (303) 8S9-

9:44 

IRecellted voice mall message from BOB BOLAN, the legal advisor for victim's employer Digimine.COM. His number is 
864-5806; 

9:50 

SOFIA HARMAN's home number. Still busy signal. 

9:52 

TERRY HARMAN. I relayed to him that I have tried for an hour and a half to reach his wife SOFIA, but her 
is busy. He said he would relay that to her. He said there was something he wanted to be sure we know. He 

that the victim said the relationship between her and the RP is not working, victim just found out the RP is 
ISUJJposeclly sleeping with his ex-girlfriend, and victim is thinking of ending the relationship. He said victim is very 
lr'"'nno;dfol~ and not the type to do harm to herself. He said that victim's mother went to the airport and waited for 

i through several flights, but victim never showed. (turns out the victim never gave any flight info to her) I asked 
r he knows why there was a delay in reporting the victim missing. TERRY said that the RP did not know the victim did 

show up at her mother's home until she called him, a couple days after she thought victim was coming to visit. 

10:01 

jtV.I\M.'IKJ.t GORDON called. She is an ex-roommate of the victim's, for 2.5 years. EVAMARIE says that the victim has a 
ex-husband named JAMES NEGRON, whom victim just had a huge fight with about 2 weeks ago. EVAMARIE 

JAMES NEGRON is gang or previously gang related and has a hot temper. EVAMARIE says she was at the victim's 
on occasions when their child would come home from JAMES NEGRON's, all covered in bruises from JAMES 

lh""Hnn him. EVAMARIE said JAMES NEGRON had full custody of the boy, but he couldn't afford to keep him all the 
"m,•mnrP so he stayed with the victim and visited JAMES. EVAMARIE says the victim asked JAMES for money 

lt01vards :the boy and he had a fit and the fight broke out. EVAMARIE said she is going to call victim's cell phone 
lcormpi3ny and pretend to be victim, to see if she can get a trace on her cellular phone. EVAMARIE said last Friday night, 

before victim disappeared, the RP and talked to the victim about putting off their wedding date. EVAMARIE 
lde!scrirbes victim as very routine, and cannot believe she is okay and has not called her son. 

10:04 

BOLAN, legal advisor from victim's work, called. He said the victim was not at work today, aithough they expected 
back today. She took yesterday off, because she was going to visit her mother in California. BOLAN said tile victim 

not use company credit cards. BOLAN said that the RP is there now, asking for victim's files. He said they weren't 
to release them to him, and I said that was a good move. The RP told BOLAN that they have a joint account at 

Bank. BOLAN made a point of saying that the victim did not share all of her personal life with them. 

10:14 

called from a cellular phone of (425) 260-8004. He said that he is going to check their P.O. box for updated mail 
financial statements which may show any recent activity. I asked if victim has any credit cards. He said yes, she 

a Capital One Visa card, but the infomiation on it is at victim's work. I asked for JAMES NEGRON's phone number 
address. RP says he just got off the phone with NEGRON, and his home number is (206) 783-1180. RP said the 

lvictim's/r~ECiRCIN''s 9 YOA son is with NEGRON. I asked how well the victim and her ex husband, JAMES NEGRON, get 
RP said they get along like typical divorced people, who try to work together because of the child, saying the 

only get together to exchange their son. I asked if they have fights or arguments. RP answered just like any other 
ldiv.orc<'d couple, but nothing outrageous. I asked if the victim and JAMES NEGRON had a recent fight or argument. RP 

he was in the car when an argument broke out last month, but said it was not a huge deal. RP said they seem to 
along unless something about the child is brought up like financial transactions between the two parents.· I asked 
how he and victim had been i along. RP said they talked about 2 weeks ago and agreed that they should not 
married sometime RP saddened by it, but felt it' was the 1 to 
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asked if they were going to continue living together or separate. RP claims they were going to continue living 
itog•ether. I asked how the victim ended up going to travel to California. RP said that victim felt she just needed some 

off, so she decided to go see her mom for a few days. He said she was due back last night. I asked how he knew 
did not arrive in California. RP said victim's mother i:alled and he asked how victim is. He thought victim's 

lmr>th••rwas making up that victim never arrived. I asked RP what his opinion is of what happened to victim. RP said 
is so unlike her, that he thinks something happened to her or someone did something to her. RP said he asked the 

lvirtim'~ mother to come here because of victim's disappearance. 

10:38 

Washington Mutual Bank. They will call back with the victim's account information. 

10:40 

RP. I asked for the banking information for him and victim, as he said he was headed home and I wanted him to 
lretrie11e the information. RP said most of victim's a=unt type papers are at work, but he said they have a joint bank 
1acc:uUIR at U.S. Bank. RP called the bank and they said that the victim closed this account on 2/2/01. RP said that 

had less than $300 in it, but he is not sure about how much. RP said the victim handled that account. RP said 
victim had a money market account where they had $6,000 to put down on their house, but he does not have 

to that, also at U.S. Bank. RP thinks victim has an account at Washington Mutual, but knows no details. The 
1 does not have a pager. RP said that the Comm Center told him to call the llospitals and jails, prior lo laking this 

so there was that delay in filing this report also. I told RP that Is standard with adult missing person cases. RP 
said that he begged the victim's mother to come up because of this situation. 

10:45 

11:21 

Victim's mother, MARIA PHILLIPS. She said the victim did not give her any flight or airline information, but told 
on (approximately) Tuesday that she would call her last Friday to relay her arrival information Saturday, but victim 

called back on Friday. PHILLIPS said she assumed victim was just going to show up Saturday, and said victim 
arranged for a rental car. PHILLIPS said when victim told her that she wanted to end her relationship with RP, that 

w·niLLt.-::.told the victim not to make the RP mad or upset, and to avoid puttilig herself in danger. I asked if there was 
reason for her to fear the RP. PHILLIPS said no. PHILLIPS said that the victim was saying she decided they 

""i··Hn>II>D' should go their separate ways and that the RP's finances were not as stable as victim's. PHILLIPS said the 
found out the RP was calling his ex-girlfriend by finding her pager number, then RP lied to her about it being an 

obsolete number. Victim used if and found out that it is RP's ex-girlfriend's current pager. I asked about victim's 
her ex-husband's relationship. She says the ex-girlfriend is named SINA, but she knows no further details on her. 

•rn''-'-'r"' describes the victim and JAMES NEGRON as friends, who get along for the sake of their son, ANTHONY. I 
if tihere has been any physical abuse between NEGRON and victim. PHILLIPS said yes, but then described how a 

time ago, NEGRON bashed out the car windows of victim's car with a baseball bat. PHILLIPS said NEGRON has not 
physically abusive to victim nor to ANTHONY, the 9 YOA son. 

11:23 

IT~=•>ov HARMAN, victim's brother in-law/SOFIA HARMAN's husband, left voice mail. He said that he has more 
lin~ommtion. which he thinks may be urgent. He said he found out the victim and the RP's ex-girlfriend confronted RP 

his possibly cheating, recently. 

11:33 

IDetedjve TOM JENSEN told me the RP called while I was speaking to MARIA PHILUPS. 

!TUE!Sd<ly 02/06/01 11:34 
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Tuesday 02/06/01 16:57 

Called Capital One again. I accessed the victim's account using the zip code for the post office. She has had no activity 
since June 16, 2000, and has a zero balance. 

VVednesday 02/07/01 8:04 

Received voice mail from JENNIFER BOSTIC, Nextel, left last evening at 1719 hours. She said she needs to know if the 
f:ircumstances surround·mg this case consist of exigent circumstances. 

Wednesday 02/07/01 8:05 

Received another message from JENNIFER BOSTIC, Nextel, left at 0647 hours this morning. She said the account 
holder gave permission to release the cell phone records to me, but I n~ed to contact her about what information I 
want, as there are different requirements for different details. 

Wednesday 02/07/01 8:09 

Called JENNIFER BOSTIC, Nextei._She said that the circumstances don't quite meet the standards for "exigent" 
circumstances, because it would have to be a case of "immediate" danger to life. I told her we certainly don't have any 
proof of that yet, but the case is highly suspicious. BOSTIC said to fax her the permission letter VALERIE WIEGELE 
faxed me, along with just a fax sheet from KCSO, stating the dates I want the info for, c.nd said to ask for the ' 
Fraudbuster information. 

Wednesday 02/07/01 8:15 

Faxed the request for cellular phone records to JENNIFER BOSTIC at Nextel, along with the account holder's permission 
(Digimine.com): 877-293-9824. 

Wednesday 02/07/01 · 8:20 

RP called. RP said the victim's family, especially her sister SOFIA, want 1 
Detective DOYON to set a time, and he said 1100 hours. RP said he is a 
asked him to bring some good photos of victim. 

VVednesday 02/07/01 9:09 

Called Data Control Unit and requested that they enter the victim's vehicl 
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t)hv 1'vvs!y 
Major Crimes (instead of the RP) if the victim or vehicle are found. f' · · 

'-17' e( f (! ~~ r IJ,1 

VVednesday 02/07/01 9:46 

Ran victim's vehicle and found Data had updated the hold and contact pE 

VVednesday 02/07/01 11:08 

rThe RP (SlONE LUI), victim's sister SOFIA HARMAN, victim's mother MAP 
WELCH's young daughter, and victim's friend/ex-roommate EVAMARIE G< 

.· Detective DOYON and I. Detective DOYON got all of the parties' names; 
of the questions. rThe flight victim had reserved fur was at 0815 on 2/3/fll. 1 ne ram11y c1a1ms tne victim paid, but did 
not pick up her ticket. The flight was to Ontario, California. They kept asking if victim used her VISA, so I told them 
there has been no activity for some time, except payments on any of her financial accounts I am aware of. RP said the 
last t1me he knows the v1ct1m had contact w1th JAMES NEGRON was Fnday mgl1t, 2/2/01 at about 2130 hours. V1ct1m 
met JAMES NEGRON to give him their son ANTHONY. RP says the victim meets JAMES NEGRON at either where the old 
Denny's off 520 was or at the 76 station on ~5th Street in the U-District. He is not sure which she met JAMES NEGRON 
t 5 days ago. The victim's mother (MARIA PHILLIPS) & sister (SOFIA HARMAN) said they meet to exchange the child 

because the victim did not want JAMES NEGRON to know where she Jives. RP said he thinks someone "very 
professional did this", referring to victim being gone. I asked about the flat tires victim & RP claims they kept getting 
recently. RP said also, someone had keyed the vict1m's car. RP said the n'1ght he last saw victim, she took his truck to 
exchange her son with her ex, because her car had a flat and he was going to fix it for her. RP said victim was not 
forthright about her trip to go see her mother, but he assumed she was going to go. RP says he did not know when, 
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Tuesday 02./06/01 16:57 

Called Capital One again. I accessed the victim's account using the zip code for the post office. She has had no activity 
ince June 16, 2000, and has a zero balance. 

VVednesday 02./07/01 8:04 

Received voice mail from JENNIFER BOSTIC, Nextel, left last evening at 1719 hours. She said she needs to know if the 
circumstances surrounding this case consist of exigent drcumstances. 

VVednesday 02./07/01 8:05 

Received another message fi·om JENNIFER BOSTIC, Nextel, left at 0647 hours this morning. She said the account 
holder gave permission to release the cell phone records to me, but I need to contact her about what information I 
want, as there are different requirements for different details. 

VVednesday 02./07/01 8:09 

Called JENNIFER BOSTIC, Nextel. She said that the circumstances don't quite meet the standards for "exigent" 
circumstances, because it would have to be a case of "immediate" danger to life. I told her we certainly don't have any 
proof of that yet, but the case is highly suspicious. BOSTIC said to fax her the permission letter VALERIE WIEGELE 
faxed me, along with just a fax sheet from KCSO, stating the dates ! want the info for, 2nd said to ask for the 1 

Fraudbuster information. 

VVednesday 02./07/01 8:15 

Faxed the request for cellular phone records to JENNIFER BOSTIC at Nextel, along with the account holder's permission 
(Digimlne.com): 877-293-9824. 

VVednesday .02./07/01 8:2.0 

RP called. RP said the victim's family, especially her sister SOFIA, want to come down and meet with me. I asked 
Detective DOYON to.set a time, and he said 1100 hours. RP said he is at Kinko's and is working on making fiyers. I 
asked him to bring some good photos of victim. 

Wednesday 02/07/01 9:09 

Called Data Control Unit and requested that they enter the victim's vehicle should have a hold placed on it and to notify 
Major Crimes (instead ofthe RP) If the victim or vehicle are found. 

VVednesday 02./07/01 9:46 

Ran victim's vehicle and found Data had updated the hold and contact person information on WACJC and NCIC. 

Wednesday 02./07/01 11:08 

rr~<e RP (SlONE LUI), victim's sister SOFIA HARMAN, victim's mother MARIA PHILLIPS, sister-in-law LISA WELCH and 
WELCH's young daughter, and victim's friend/ex-roommate EVAMARIE GORDON came to the office to meet with 
Detective DOYON and I. Detective DOYON got all of the parties' names and completed more notes, as he asked most 
of the questions. The ftigl1t victim had reserved for was at 0815 on 2/3/01. The family claims the victim paid, but d';d 
not pick up her ticket. The ftight was to Ontario, California. They kept asking if victim used her VISA, so I told them 
there has been no activity for some time, except payments on any of her financial accounts I am aware of. RP sa'td the 
last trme he knows the v1ct1m had contact wrth JAMES NEGRON was Fnday nrght, 2/2/01 at about 2130 hours. Vrct1m 
met JAMES NEGRON to give him their son ANTHONY. RP says the victim meets JAMES NEGRON at either where the old 
Denny's off 520 was or at the 76 station on ~5th Street in the U-District. He is not sure which she met JAMES NEGRON 
at 5 days ago. The victim's mother (MARIA PHILLIPS) & sister (SOFIA HARMAN) said they meet to exchange the child 
because the victim did not want JAMES NEGRON to know where she lives. RP said he thinks someone "very 
professional did this", referring to victim being gone. I asl<ed about the fiat tires victim & RP claims they kept getting 
recently. RP said also, someone had keyed the victim's car. RP said the night he last saw victim, she took his truck to 
exchange her son with her ex, because her car had a fiat and he was going to fix it for her. RP said victim was not 
forthright about her trip to go see her mother, but he assumed she was going to go. RP says he did not know when, 
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but was under the impression she was leaving Friday night, not Saturday morning. RP says victim was gone when he 
got up. MARIA PHILUPS spoke to JAMES NEGRON. She says he is just now acting concerned. SOFIA HARMAN said 
that JAMES NEGRON l<eeps insisting that they (SOFIA & MARIA) meet with him and give him a picture of the victim. 
MARIA PHILUPS said JAMES NEGRON made the comment to her that missing women and children are common in 
Washington, and that Washington is known for it. MARIA and RP did not talk on the phone and compare compare 
notes until Monday; when they both realized the.victim had not gone to California to her mother's (MARIA's), nor was 
victim at home. RP says that is when he called the Comm Center and was told to call the hospitals and jails before 
filing a report. Detective DOYON told the family that JAMES NEGRON does not have local criminal history. They said 
NEGRON does have one in the Riverside or Chico areas of California. SOFIA said JAMES NEGRON had a friend beat 
SOFIA's boyfriend, while a gun was held to SOFIA. SOFIA says JAMES NEGRON used to be associated with the East 
Side Longo Gang out of Long Beach. SOFIA said that JAMES NEGRON had to get out of that area, probably due to drug 
dealing or gang activity, so he fied with their son to Washington, even though he and victim were still married at that 
time. Victim found out they were here, then came up here too. SOFIA moved here to be near her husband's family for 
awhile too. They confirmed that JAMES NEGRON has full custody of ANTHONY, but the victim told JAMES NEGRON she 
was going to take him to court for child support because she has him most of the time. I asked about victim going to 
visit a grandmother in the hospital, in.California. They all said that was not true. The RP said the victim was not too 
upset about the wedding being cancelled or postponed, and EVAMARIE verified victim told her that she was not ready 
to get married. They all said that the victim was into worldng out. RP said victim is very physically fit. While Detective 
DOYON took RP out of the room to speak to RP separately, I talked to the women. I asked if the victim has any 
distingurshJng marks, seals or tattoos. SOFIA & ~iARIA sard the VJclirn h3.s ;:;_ tatloo or "Jarnes" on 1 unknown which 
ankle, a tattoo of "Smile now, Cry later" on the backside of !unknown which shoulder and a pink mole on the right side 
of her nose, by her eye. I asked if her teeth are distinctive at all. They said victim has good teeth. I asked if they can 
hink of anyone victim has had any problem with in the last few months. EVAMARIE said that an estranged friend of 

victim's who lives in victim/RP's old complex, asked if the victim/RP moved. EVAMARIE said yes, and told this friend, 
JAMIE(unl< last), that victim is missing. JAMIE checked victim/RP's old apart······ ' .. ' ;_ · \'· ;,? ,.,..._ 
not seen by her in the parking lot. JAMIE had a falling out with victim becau ',j,_ ',-c., / <c-.;. \ 
confide in her and didn't tell JAMIE. JAMIE felt betrayed. EVAMARIE mentic ~ 7~ >i~ '<7' 
unknown spelling and unknown last name, in California, whom the victim wa ~ 7;! .. , , .s 
said "KEEWAY" and victim are good friends, but not romantic. EVAMARIE kr /-~ 
EVAMARIE was victim's roommate for several years. She says "KEEWAY'' we 
4454. She did not currently have any other phone numbers for him. She sa• 
supposed to come by last weekend when she was supposed to be in Californ 
of harming victim, because he is acting so upset. SOFIA said the first thougr 
said he is not acting as though he did anything to her. SOFIA said RP claims 
crying. SOFIA and MARIA both pointed out that victim would never leave an 
'ob. EVAMARIE corrected them, saying victim was not real happy in her curr 
could get her a job at Microsoft. SOFIA said that the victim sticks with every 
a point that victim works long periods at each job, but her employment exan· 
years. I asked if they brought photos in ofthe victim, but SOFIA said RP (SIJ 
car. I told her I asked RP to bring in good photos of victim. In the hallway, 
victim's voice mailbox has 35 messages, so it is full. She asked if she should 
would be something I would not want to do nor tell someone else to do, so s 
family. SOFIA said to reach her on her cell phone, or her relatives: JASON/~ 

VVednesday 02/07/01 13:10 

Received voice mails regarding this case, from when I was in meetings. At 1119 KIRO TV called, and it sounded like 
someone named ELSIE. At 1149 ALUSON RANDY from KIRO called. l11e MRO called a couple times, but Sergeant 
GATES had already handled that. 

VVednesday 02/07/01 14:43 

Called SOFIA HARMAN on her cellular phone. Told her that Detective DOYON was involved in an accident on his way to 
speak to JAMES NEGRON, so he cannot do it today. Asked her to inform tile family not to tall< to him about DOYON 
going to talk to him. 

Wednesday 02/07/01 14:51 

LUI 002294 
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but was under the impression she was leaving Friday night, not Saturday morning. RP says victim was gone when he 
got up. MARIA PHILUPS spoke to JAMES NEGRON. She says he is just now acting concerned. SOFIA HARMAN said 
that JAMES NEGRON keeps insisting that they (SOFIA & MARIA) meet with him and give him a picture of the victim. 
MARIA PHILUPS said JAMES NEGRON made the comment to her that miss·lng women and children are common in 
Washington, and tl1at Washington is known for· it. MARIA and RP did not talk on the phone and compare compare 
notes until Monday, when they both realized the.victim had not gone to California to her mother's (MARIA's), nor was 
victim at home. RP says that is when he called the Comm Center and was told to call the hospitals and jails before 
filing a report. Detective DOYON told the family that JAMES NEGRON does not have local criminal history. They said 
NEGRON does have one in the Riverside or Chiao areas of California. SOFIA said JAMES NEGRON had a friend beat 
SOFIA's boyfriend, while a gun was held to SOFIA. SOFIA says JAMES NEGRON used to be associated with the East 
Side Longo Gang out of Long Beach. SOFIA said that JAMES NEGRON had to get out of that area, probably due to drug 
dealing or gang activity, so he fied with their son to Washington, even though he and victim were still married at that 
time. Victim found out they were here, then came up here too. SOFIA moved here to be near her husband's family for 
awhile too. They confirmed that JAMES NEGRON has full custody of ANTHONY, but the victim told JAMES NEGRON she 
was going to take him to court for child support because she has him most of the time. I asked about victim going to 
visit a grandmother in the hospital, in California. They all said that was not true. The RP said the victim was not too 
upset about the wedding being cancelled or postponed, and EVAMARIE verified victim told her that she was not ready 
to get married. They all said that the victim was into worldng out. RP said victim is very physically fit. While Detective 
DOYON took RP out of the room to speak to RP separately, I talked to the women. I asl<ed If the victim has any 
distirlgurshmg IT1arks, scars or tattoos. SOFIA & ~rAPJA sard the 'JICtl.!ll·,;:,::; c._ tattoo of"JanH::s" c:·; 1 UilJ\.IlO't.Jn whrch 
ankle, a tattoo of "Smile now, Cry later" on the backside of lunl<nown which shoulder and a pink mole on the right side 
of her nose, by her eye. I asked If her teeth are distinctive at all. They said victim has good teeth. I asked if they can 
think of anyone victim has had any problem with in the last few months. EVAMARIE said that an estranged friend of 
victim's who lives in victim/RP's old complex, asked if the victim/RP moved. EVAMARIE said yes, and told this friend, 
JAMIE(unk last), that victim is missing. JAMIE checked victim/RP's old apartment and it looked vacant. Victim's car was 
not seen by her in the parking lot. JAMIE had a falling out with victim because victim allowed JAMIE's fiance, "O.G." to 
confide in her and didn't tell JAMIE. JAMIE felt betrayed. EVAMARIE mentioned a man by the name of "KEEWAY", 
unknown spelling and unknown last name, in California, whom the victim was going to-alsu-visit on this trip. EVAMARIE 
said "KEEWAY" and victim are good friends, but not romantic. EVAMARIE knows him through him visiting victim here. 
EVAMARIE was victim's roommate for several years. She says "KEEWAY" works at 24 Hour Fitness in Chino: (909) 590-
4454. She did not currently have any other phone numbers for him. She says she called him, and he said victim was 
supposed to come by last weekend when she was supposed to be in California. EVAMARIE does not think RP is capable 
of harming victim, because he is acting so upset. SOFIA said the first thought to her was that the RP harmed her, but 
said he is not acting as though he did anything to her. SOFIA said RP claims he has not slept in 2 days and keeps 
crying. SOFIA and MARIA both pointed out that victim would never leave and risk her job like this, saying she loves her 
'ob. EVM1ARIE corrected them, saying victim was not real happy in her current job, and wanted to know if EVAMARIE 
could get her a job at Microsoft. SOFIA said that the victim sticks with everything and hates change. She tried to make 
a point that victim works long periods at each job, but her employment examples only ranged from 8 months to 2 
years. I asked if they brought photos in of the victim, but SOFIA said RP (SlONE LUI) had one and she left some in the 
car. I told her I asked RP to bring in good photos of victim. In the hallway, EVAMARIE pulled me aside and said the 
victim's voice mailbox has 35 messages, so it is full. She asked if she should erase some messages. I told her that 
would be something I would not want to do nor tell someone else to do, so she should discuss it with the victim's 
family. SOFIA said to reach l1er on her cell phone; or her relatives: JASON/MEUSSA KRIVANEK (425) 485-9383. 

Wednesday 02(07/01 13:10 

Received voice mails regarding this case, from when I was in meetrngs. At 1119 KIRO TV called, and it sounded like 
someone named ELSIE. At 1149 ALUSON RANDY from K!RO called. The MRO called a couple times, but Sergeant 
GATES had already handled that. 

Wednesday 02/07/01 14:43 

Called SOFIA HARMAN on her cellular phone. Told her that Detective DOYON was involved in an accident on his way to 
speak to JAMES NEGRON, so he cannot do it today. Asked her to inform the family not to talk to him about DOYON 
going to talk to him. 

Wednesday 02/07/01 14:51 

LUI 002294 
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Witness Statement 

GORDON, EVAMARIE J. 
Page 5 

DET: Digimin. What did she do for Digimin? 

WIT: She's an executive assistant. 

DET: Were you and Elaina living together at the time she was at Digimin? 

WIT: No. 

DET: You'd already gotten married by then and m< 
\,, 

'-',f) 
,, 

WIT: Correct. 
,, - 'j 

" .11) _:; 
'!: {._ (\ 

DET: When Elaina moved out of 6001, was it to m ~ \~ l ·~ It\ :A ·S' 

~ WIT: No. She moved out The 6001 was a two-be< I' ~ D she (1 wanted to move in something smaller, not a: 1-. 
,,._ red 

over to the ones in Kirkland, and so Sione di J ""- vo,) ;;-
\0 " ~' ~ '• ~ 

~ 
'k_,.......-

DET: I'd forgotten about Anthony. So Anthony, wl " 4 ~-

f 'C) ~ ...... '•-..,)_ 

-~ ~ ,, "" 
WIT: She, well, Anthony was always there. I mea V) § ~ :>- . " ·'- +- 'i:!. f-J DET: Okay, but he primarily was in the custody 01 

.......... ~ VJ .);;; -'> .l.l " V) "'"' ~ '. 

WIT: Correct, right, but he has a anger problem and he couldn't handle it. I don't if I can say this, 
but he'd always beat his little boy, and when Anthony would come back on Sunday nights, I'd 
see bruises all over him, and Elaina told me he had an anger management, and so I talked to 
Anthony every now and then about it, and he told me yeah, my daddy did this, my daddy did 
that, but see, Elaina feared him. Elaina totally feared James. 

DET: Really? 

WIT: And I know the son did, too, so that's why he never knew where we lived. He never came to 
our house. 

DET: Never came to the condo? 

WIT: No. 

DET: Did Elaina ever discuss her marriage to James with you, while they were in California? 

WIT: Did Elaina ever discuss her marriage of James to me, while they were in California? 

DET: Yes. 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 
Page 5 

DET: Digimin. What did she do for Digimin? 

WIT: She's an executive assistant. 

DET: Were you and Elaina living together at the time she was at Digimin? 

WIT: No. 

DET: You'd already gotten married by then and moved away? 

WIT: Correct. 

DET: When Elaina moved out of 6001, was it to move in with Sione? 

WIT: No. She moved out. The 6001 was a two-bedroom condo, and it was spendy and stuff, so she 
wanted to move in something smaller, not as expensive for her and Anthony, so she moved 
over to the ones iri Kirldand, and so Sione didn't move in right away at all, with them. 

DET: I'd forgotten about Anthony. So Anthony, when you first met Elaina, she had Anthony? 

WIT: She, well, Anthony was always there. I mean she didn't have, well yeah, basically. 

DET: Okay, but he primarily was in the custody of James Negron, is that correct? 

WIT: Correct, right, but he has a anger problem and he couldn't handle it. I don't if I can say this, 
but he'd always beat his little boy, and when Anthony would come back on Sunday nights, I'd 
see bruises all over him, and Elaina told me he had an anger management, and so I talked to 
Anthony every now and then about it, and he told me yeah, my daddy did this, my daddy did 
that, but see, Elaina feared him. Elaina totally feared James. 

DET: Really? 

WIT: And I know the son did, too, so that's why he never knew where we lived. He never came to 
our house. 

DET: Never came to the condo? 

WIT: No. 

DET: Did Elaina ever discuss her marriage to James with you, while they were in California? 

WIT: Did Elaina ever discuss her marriage of James to me, while they were in California? 

DET: Yes. 

fficer(s) Reporting 
Det. James H. Do on 
KCP (C-102) 11/92 
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DET: And then she came on the phone and he was now aware that they were both together? 

WIT: Right. 

DET: And I've heard the phrase that he said I'm h''c"~" 

WIT: Yeah. 

DET: Okay. Do you know what his response 
gcit back home? ~ 

WIT: No, not at all. "' ~ 
-:J 

DET: Eva, were you aware that Elaina was gol 

WIT: No, because I was out of town. 

""'-
IS' 

~ 
'l:.J 

~ 
_{ 

J 

1f f"'-. • 
1..1.! w 

J_;, 

! t 
\,a .J_ 
\, 

::;, ~ 
~-..Si 

1/J ~ ~ 
DET: 

~ \) 

You were out of town, so you had no adv< "" ~ :; "-

en Elaina 

•end? 

WIT: 1 I h II d ~- ; 5: ~ 4 Exact y. got a p one ca on Mon ay, an t .? '-+- . __ ~"" saying please tell 
me Nina's with you. She's, uh; we haven't I .... ""'. :one's supposed to go to California, 
blah, blah, blah, blah, blah. 

DET: And who was that from? 

WIT: Sione. 

DET: What did he call her? Nina? 

WIT: Well, I just say, everybody calls her Nina. 

DET: So when did he call you? 

WIT: He called me about three thirty on Monday right after the mom called, and I had a problem 
with that. I said why did you guys wait until Monday to figure out where Elaina is? Well, 
evidently the mom did not hC'Ive Elaina's new phone number, and Elaina did not leave mom's 
phone number for Slone, so they both been calling her cell phone, and so when she called her 

. work on Monday, they gave Slone's telephone, and that's how they connected. 

DET: Okay, I understand. Well, I have no other questions to ask you. Is there anything you'd like to 
add to the statement as long as we're on tape? 

WIT: I have one question is, if they haven't ruled this out, I know that James has a tight alibi, but he 
does have connections, as far as knowing that Elaina planned on going out of town, picking the 
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Witness Statement 

GORDON, EVAMARIE J. 
Page 13 

DET: And then she came on the phone and he was now aware that they were both together? 

WIT: Right. 

DET: And I've heard the phrase that he said I'm busted, or something like that?· 

WIT: Yeah. 

DET: Okay. Do you know what his response to that was later, when the two of them, when Elaina 
got back home? · 

WIT: No, not at all. 

DET: Eva, were you aware that Elaina was going to go to California the weekend, last weekend? 

WIT: No, because I was out of town. 

DET: You were out of town, so you had no advance knowledge of that? 

WIT: Exactly. I got a phone call on Monday, an e-rnail message. A panic phone call saying please tell 
me Nina's with you. She's, uh, we haven't heard from her. She's supposed to go to California, 
blah, blah, blah, blah, blah. 

DET: And who was that from? 

WIT: Sione, 

DET: What did he call her? Nina? 

WIT: Well, I just say, everybody calls her Nina. 

DET: So when did he call you? 

WIT: He called me about three thirty on Monday right after the mom called, and I had a problem 
with that. I said why did you guys wait until Monday to figure out where Elairia is? Well, 
evidently the mom did not have Elaina's new phone number, and Elaina did not leave mom's 
phone number for Sione, so they both been calling her cell phone, and so when she called her 

. work on Monday, they gave Sione's telephone, and that's how they connected. 

DET: Okay, I understand. Well, I have no other questions to ask you. Is there anything you'd like to 
add to the statement as long as we're on tape? 

WIT: I have one question is, if they haven't ruled this out, I know that James has a tight alibi, but he 
does have connections, as far as knowing that Elaina planned on going out of town, picking the 

fficer(s) Reporting 
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EVAMARIE GORDON called. She is an ex-roommate of 
hostile ex-husband named JAMES NEGRON, whom victi 
said JAMES NEGRON is gang or previously gang related 
home on occasions when their child would come home 1 
beating him. EVAMARIE said JAMES NEGRON had full c 
time anymore, so he stayed with the victim and visited J 
towards the boy and he had a fit and the fight broke out 
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does not use company credit cards. BOLAN said that the f .. - .. , uo~•"Y ror VIctim's files. He said they weren't 
going to release them to him, and I said that was a good move. The RP told BOLAN that they have a joint account at 
U.S. Bank BOLAN made a point of saying that the victim did not share all of her personal life with them. 

~uesday 02/06/01 10:14 

RP called from a cellular phone of (425) 260-8004. He sai ~ 
with financial statements whi~may show any recent acti1 
has a Capital One Visa card, but the information on it is at 
and address. RP says he just got off the phone with NEG I 
victim's/NEGRON's 9 YOA son is with NEGRON. I asked h< £ 
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two only get together to exchange their son. I asked if th v I 
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do. I asked if they were going to continue living together ··"--' 
together. I asked how the victim ended up going to trave y ·~ ~ 
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oomeslicViolence: D FOLLOW-UP SUPPLEMENTAL REPORT 222-M-0 District: W-1 

EVAMARIE GORDON called. She is an ex-roommate of the victim's, for 2.5 years. EVAMARIE says that the victim has a 
hostile ex-husband named JAMES NEGRON, whom victim just had a huge fight with about 2 weeks ago. EVAMARIE 
said JAMES NEGRON is gang or previously gang related and has a hot temper. EVAMARIE says she was at the victim's 
home on occasions when their child would come home from JAMES NEGRON's, all covered in bruises from JAMES 
beating him. EVAMARIE said JAMES NEGRON had full custody of the boy, but he couldn't afford to keep him all the 
time anymore, so he stayed with the victim and visited JAMES. EVAMARIE says the victim asked JAMES for money 
towards the boy and he had a fit and the fight broke out. EVAMARIE said she is going to call victim's cell phone 
company and pretend to be victm, to see if she can get a trace on her cellular phone. EVAMARIE said last Friday night, 
the night before victim disappeared, the RP and talked to the victim about putting off their wedding date. EVAMARIE 
describes victim as very routine, and cannot believe she is okay and has not called her son. 

Tuesday 02/06/01 10:04 

BOB BOLAN, legal advisor from victim's work, called. He said the victim was not at work today, although they expected 
her back today. She took yesterday off, because she was going to visit her mother in California. BOLAN said the victim 
does not use company credit cards. BOLAN said that the RP is there now, asking for victim's files. He said they weren't 
going to release them to him, and I said that was a good move. The RP told BOLAN that they have a joint account at 
U.S. Bank. BOLAN made a point of saying that the victim did not share all of her personal life with them. 

Tuesday 02/06/01 10:14 

RP called from a cellular phone of (425) 260-8004. He said that he is going to check their P.O. box for updated mail 
with financial statements whiGhomay show any recent activity. I asked if victim has any credit cards. He said yes, she 
has a Capital One Visa card, but the information on it is at victim's work. I asked for JAMES NEGRON's phone number 
and address. RP says he just got off the phone with NEGRON, and his home number is (206) 783-1180. RP said the 
~ictim's/NEGRON's 9 YOA son is with NEGRON. I asked how well the victim and her ex husband, JAMES NEGRON, get 
along. RP said they get almig like typical divorced people, who try to work together because of the child, saying the 
two only get together to exchange their son. I asked if they have fights or arguments. RP answered just like any other 
iivorced couple, but nothing outrageous. I asked if the victim and JAMES NEGRON had a recent fight or argument. RP 
,aid he was in the car when an argument broke out last month, but said it was not a huge deal. RP said they seem to 
get along unless something about the child is brought up like financial transactions between the two parents. I asked 
RP how he and victim had been getting along. RP said they talked about 2 weeks ago and agreed that they should not 
get married sometime 02/15-19/01 as planned. RP said they were both saddened by it, but felt it was the right thing to 
do. I asked if they were going to continue living together or separate. RP claims they were going to continue living 
together. I asked how the victim ended up going to travel to California. RP said that victim felt she just needed some 
time off, so she decided to go see her mom for a few days .. He said she was due back last night. I asked how he knew 
victim did not arrive in California. RP said victim's mother called and he asked how victim is. He thought victim's 
mother was making up that victim never arrived. I asked RP what his opinion is of what happened to victim. RP said 
this is so unlike her, that he thinks something happened to her or someone did something to her. RP said he asked the 
victim's mother to come here because of victim's disappearance. 

~uesday 02/06/01 10:38 

Called Washington Mutual Bank. They will call back with the victim's account information. 

Tuesday 02/06/01 10:40 

Called RP. I asked for the banking information for him and victim, as he said he was headed home and I wanted him to 
retrieve the information. RP said most of victim's account type papers are at work, but he said they have a joint bank 
account at U.S. Bank. RP called the bank and they said that the victim closed this account on 2/2/01. RP said that 
account had less than $300 in it, but he is not sure about how much. RP said the victim handled that account. RP said 
the v·ictim had a money market account where they had $6,000 to put down on their house, but he does not have 
access to that, also at U.S. Bank. RP thinks victim has an account at Washington Mutual, but knows no details. The 
victim does not have a pager. RP said that the Comm Center told him to call the hospitals and jails, prior to taking this 
report, so there was that delay in filing this report also. I told RP that is standard with adult missing person cases. RP 
"1ain said that he begged the victim's mother to come up because of this situation. 

r·uesday 02/06/01 10:45 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

STATE OF WASHINGTON, 

Plaintiff! Appellee, 

vs. 

SlONE P. LUI, 

Defendant/ Appellant. 

Sione Lui declares as follows: 

I) I am the defendant in this case. 

KING COUNTY NO.: 07-l-04039-7SEA 

DECLARATION OF SlONE LUI FOR 
PERSONAL RESTRAINT PETITION 

2) I first contacted attorney Anthony Savage in 200 I after the police questioned me about 

Elaina Boussiacos' death. I contacted him again after I was arrested in April, 2007. 

3) Mr. Savage kept promising that he would meet with me at length, but he showed up at the jail 

only a few times and never for more than an hour. 

4) During the trial, I would often pass notes to Mr. Savage asking why he was doing things a 

certain way or why he was not asking certain questions or calling certain witnesses. He 

never gave me any clear answers. 

5) Even before his falling accident, Mr. Savage was not very alert during the trial. He dozed off 

several times. On the day of his accident, he seemed really out of it. He hardly talked at all. 

DECLARATION OF SlONE LUI- I LAW OFFICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206)623-1595 

G(initials) PP 3 
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6) 

When he returned to court the next Monday, he said to me "I'm doing okay because I'm on 

medication." But he still seemed slower mentally and physically than he was before. 

I would be willing to testify to these facts at an evidentiary hearing. 

I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

is true and correct. 

Signed at Monroe, Washington: 

Date Sione Lui 

~nitials) 
DECLARATION OF SlONE LUI- 2 LAW OFFICE OF 

DAVID 8, ZUCKEHMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KlNG 

STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

Plaintiff/ Appellee, 

VS. DECLARATION OF RAY TAYLOR 

SlONE P. LUI, 

Defendant/ Appellant. 

Ray Taylor declares as follows: 

1) I am the owner or part owner of several companies in Orem, Utah, including Muddy Boys 

DryWall. 

2) I met Sione Lui in high school and have been friends with him even since then. 

3) After Sione was charged with the murder ofElaina Boussiacos I flew out to Washington 

several times during the pretrial proceedings to visit Sione and his wife Celese and to offer 

my support. 

4) Sione was frustrated that his lawyer, Anthony Savage, would not come to the jail to meet 

with him. Sione had many things he wanted to explain. 

5) I attended several meetings with Mr. Savage and Celese Lui at Savage's office. I had several 

specific questions for Mr. Savage, including how he planned to deal with the DNA and the 

dog tracking evidence. He never gave any clear answers. Sometimes in mid sentence he 

DECLARATIONOFRAYTAYLOR-1 LAW OFFICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 

(initials) 

APP. 4 



1 would seem to forget what we were talking about. He would give vague responses, such as, 

2 "they don't have anything on him. All they have is a big story." Sometimes, he didn't seem 

3 to recall things that we had just discussed. 

4 6) At one point, Mr. Savage said that he didn't know much about DNA evidence. He also said 

5 that the dog tracking evidence was a "non-issue." When I pushed him about whether we 

6 shouldn't get expert witnesses regarding those matters he always answered "I don't think we 

7 need that." 

8 7) Mr. Savage said he was taking the case for only $25,000, which he characterized as 

9 essentially "charity work." He said he was doing this case to keep himself involved in court 

10 proceedings. He felt that appropriate fees would really be somewhere between $100,000 and 

11 $150,000. He told us that he did not plan to put in more time or effort than what he had 

12 contracted to do. He seemed to view our visits as an annoyance. 

13 8) I would be willing to testifY about these points at an evidentiary hearing. 

14 I swear under penalty of perjury under the laws of the State of Washington that the foregoing is 

15 true and correct. 

16 Signed in Orem, Utah: 

17 

18 
Date 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 IN THE SUPERIOR COURT FOR THE STATE OF WASI-IINGTON 
COUNTY OF KING 

6 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-l-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF GRANT MATTSON 

10 SlONE P. LUI, 

11 Defendant/ Appellant. 

12 

13 Grant Mattson declares as follows: 

14 1) I am .the father ofCelese Lui. I was a vice president of Spencer Technologies, a medical 

15 device company, before I retired. 

16 2) I attended most of Sione Lui's trial. I was present on the day that court was cancelled 

17 because Sione's lawyer, Anthony Savage, had fallen and hurt himself. Mr. Savage could 

18 hardly stand up. He seemed quite disoriented mentally. Because he had so much difficulty 

19 moving, my son Colin and I helped him through the courthouse to the street. We then waited 

20 until his assistant returned with her car, and then carefully lowered him into a seat. 

21 3) Mr. Savage did not seem a whole lot better, mentally or physically, when court resumed the 

22 following Monday. He was still talking and moving very slowly. It was obviously very 

23 difficult for him to get into or out of a chair. 

24 

25 
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1 4) Even before his accident, Mr. Savage did not look particularly alert at many points during the 

2 trial. He appeared to have difficulty following the proceedings. 

3 5) I would be willing to testify about these points at an evidentiary hearing. 

4 

5 I swear under penalty of pmjury 1111der the laws of the State of Washington that the foregoing is 

6 true aod correct. 

7 Signed in Woodinville, Washington: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF WILLIAM HARRIS 

10 SlONE P. LUI, 

11 Defendanti Appellant. 

12 

13 

14 

15 

16 

William Hartis declares as follows: 

1) I am the son ofSione Lui's sister, Paini Harris. At the time ofSione's trial, I was living with 

Celese Lui and helping with Sione's heating business. I am now wodcing as a landscaper in 

Honolulu, Hawaii. 

17 2) I attended much of Sione's trial. Even before his falling incident, Anthony Savage did not 

18 seem to be very alert during the trial. After his fall, Mr. Savage's speech was noticeably 

19 slower than it had been before. This was true even after the court took a break for a few days 

20 so that Mr. Savage could recover fro111 the accident. Mr. Savage also had great difficulty 

21 moving around for the remainer of tbe trial. 

22 3) I was present dming Sam Taumoefolau's testi111ony. He spoke in broken English. He 

23 seemed to have difficulty understanding and responding to the questions from Mr. Savage. 

24 

25 

4) I would be willing to testify about these points at an evidentiary hearing. 
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1 I swear under penalty of perjury under the laws of the State of Washington that the foregoing is 

2 true and correct. 

3 Signed in Honolulu, Hawaii: 

4 

5 zo/6 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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8 

9 

10 

11 

12 
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IN THE SUPERIOR COURT FORTHESTATEOFWASHINGTON 
COUNTY OF KING 

STATE OF WASHINGTON, 

Plantiff/Appellee, 

vs. 

stONE P. LUI, 

Defendant! Appel I art. 

.ban Byersdecleresasfollows: 

KING COUNTY NO.: 07-1-04039-7SEA 
DECLARATION OF JOAN BYERS 

14 1) lernthemotherofCeleseLui,Sionelui'swife. lwatchedalofSioneLul'strlal. I 

15 was presoot on the day that Judge Trickey calcell ed the proceedings becwse of Anthony 

16 Savage'sa::cident. On that day, Mr. Savagewasberely role to move, even with awaker. 

17 Grart and Colin Matt&>n had to help him into a car. He had great difficulty walking. 

18 2) Mr. Savage did not seem much bater when oourt resumed again the following Monday. 

19 He seemed to be in pain al of the time. He oould ba"ely get out of hischarfortheclosing 

20 arguments. 

21 3) I would be willing to testify about thesepointsat an evidentiary heerlng. 

22 I SNeer under penaty of perjury under thelawsof the State of Washington that the foregoing is 

23 true and correcl. 

24 

25 
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1 

2 

3 

4 

5 

6 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF IGNG 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 

9 vs. 

Plaintiff/ Appellee, 

DECLARATION OF SEMISI 
TAUMOEFOLAU 

10 SlONE P. LUI, 

11 Defendant/ Appellant. 

12 

13 Semisi "Sam" Taumoefolau declares as follows: 

14 1) I am a friend of the defendant, Sione Lui. My first name is Semisi but I go by the nickname 

15 of Sam. 

16 2) Before Sione's trial, I was interviewed by defense investigator Denise Scaffidi, who 

17 

18 

19 

20 

21 

22 

23 

24 

25 

prepared a written report, and by Detective Christina Bartlett and prosecutor Kristin 

Richardson, who took a taped statement from me that was later transcribed. The defense 

lawyer, Anthony Savage, did not talk with me before the day of my testimony. I did not 

know what questions he planned to ask me. We spoke briefly in the hallway shortly before I 

testified. The only guidance he gave me was that he would ask me questions and I should 

give truthful answers. 

3) I do not feel that my testimony went well. For one thing, my first language is Tongan, just as 

Sione's is. I have trouble expressing myself clearly in English, especially under pressure. 

Tongan grammar is very different from English. I tend to use the wrong pronouns, such as 

DECLARATION OFSEMISITAUMOEFOLAU -l LAW OI~FICE OF 
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4) 

5) 

6) 

7) 

"they" or "he" instead of "she." I also sometimes use the wrong tense of a verb, such as 

"was" instead of "is." Even when I use the right word, people seem to have trouble 

understanding my accent. Sione has similar problems with English. Another problem with 

my testimony was that I was asked to describe places Sione and I walked to, but the map in 

the courtroom did not show many of the locations. Also, I was never asked about several 

matters that may have been impmtant. 

In prepming this declaration, I have reviewed my trial testimony and my prior statements. I 

will go through the trial transcript and explain points that were not brought out, or that were 

confusing. 

At page 1740, Mr. Savage had me start explaining where Sione and I went on Tuesday, 

February 6, 2001. He had me refer to trial Exhibit 91, which is attached to this declaration as 

Ex. A. That put me in a difficult position, because Exhibit 91 goes south only to about NE 

!78th Street, and west only to the Woodinville Athletic Club, which is at about 140 Ave. NE. 

See Ex. B for the street names. As discussed below, many of the points I had to describe 

were south and/or west of anything on Exhibit 91. 

As I started to explain at page 1740, Sione and I first went to the Kinko's to have more 

missing person flyers made. 1 Mr. Savage asked me if I saw the Kinko store on Exhibit 91 

and I answered "no." He then asked me where it would be and I said "It would be at this 

kitty corner on the bottom here." 

On pages 1741-42, Mr. Savage asked me to show the route we followed. I kept having to 

wave my hand vaguely at places that were not on the map. I was a little flustered trying to 

explain where we went without being able to show the jury. I see that my testimony included 

the following: "We covered the business areas down in the main drag. Down- its not this 

1 According to the t.Tanscript, I say we went to Kinko' s "because we still have that altemate to pick up." I would not 
use the word "alternate." I probably said "order." 

DECLARATION OF SEMIS! TAUMOEFOLAU- 2 LAW OFFICE OF 
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8) 

9) 

picture, down below. When we come down here, we cut across to drop the order in,.we keep 

going here because it take them a while. We come here, this restaurant across the street here 

and there is the finish of the business area. We cut across and come back here, over here. 

There is the restaurant and I kept myself at this point about the restaurant." 

I can explain with Ex. C what I was trying to say. This Google map shows most of the area. 

As I will explain, some of the buildings shown here were still under construction in 2001. 

The key buildings and our direction of travel are shown on this map. Sione and I left his 

house on foot and walked south on Woodinville-Duvall road. We put up flyers at businesses 

on either side ofthe road. This main street makes a sharp turn to the west after the QFC and 

then becomes NE 17 5'11 Street. We continued to put up flyers at such places as the 7-11 and 

the Farmer's Supply. We then cut across NE 175'h to the Kinko's where we dropped off the 

flyer so that they could make more copies. Because there was a wait for the copies, we left 

Kinko's with the remaining flyers we had and followed NE J 75'11 west to the end of the 

business area which is at the intersection with Woodinville Snohomish Road NE. We then 

came back east a bit to the Mexican Restaurant. As I explained in my statement to the police, 

I wanted to take a good look at the Mexican Restaurant because a co-worker of mine had said 

he saw suspicious people hanging out there. 

According to the transcript at page 1742, I then said: "We walked behind the restaurant. See 

the side street here, the side street there where the post office, and at the time this 

construction here. That is where we cut through to this cover, this area, and go back out to 

pick up the materials from the Kinko." 

1 0) What I was trying to explain was that we walked north fi·om the Mexican restaurant past the 

post office. We then headed northeast along the Woodinville Snohomish Road past a 

construction area, which is now the fire station. We then cut through the parking lot of the 
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1 Woodinville Athletic Club and covered that business as well as others on the way back to the 

2 Kinko's. 

3 11) I was ~lot shown a picture of the Athletic Club or the parking mea dming my testimony. I 

4 have now been shown a copy of Trial Exhibit 34, which is Ex. D to this declaration. That 

5 shows the side of the club facing me as I approached it from the Woodinville Snohomish 

6 Road. I went directly to the entrance on that side of the building. I did not ask anyone 

7 whether that was the main entrance. We then went through the trees near the dumpster and 

8 into the next shopping area, which included the Kinko's. The line drawn on Trial Exhibit 92 

9 shows the approximate path we took. See Ex. E to this declaration. 

10 12)Mr. Savage did not ask me where we went after we retumed to the Kinko's and picked up 

11 more flyers. Instead, he tumed to a different subject. I could have explained that we then 

12 walked north out the back door of the Kinko' s and into the next shopping area which 

13 included the Top Foods store, the AT&T and the Barnes and Nobles. We put up flyers 

14 throughout that area and then cut through the parking lot and onto a street that took us east 

15 through the PaTk & Ride. We then came out onto the Woodinville Duvall Road again m1d 

16 headed north to Sione' s house. Ex. C shows the route we took. 

17 13) The prosecutor asked me some more questions about the postering. I told him "If you give 

18 me a map where it is showed the whole area, it would probably help." See page 1760. 

19 14) I was trying to explain to the prosecutor why the Mexicm1 restamant was importm1t to me. 

20 According to the transcript I said: "About the Friday night ditmer, a coworker would tell me 

21 that they went to have dim1er at the restaurant. The restaurant is just down the street, 

22 Mexican restaurant in the main drag." Page 1761. What I was trying to say was that a co-

23 worker told me that on Friday, February 2, he m1d his wife were at the Mexican restamm1t 

24 and some suspicious people were there. They hem-d on the news about Elaina' s 

25 
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1 disappearance so they suggested to me that maybe it would be a good idea to look for her car 

2 near the restaurant. 

3 15) When the prosecutor was asking me about Thursday night, February 8, the transcript gives 

4 my answer as "On Thursday night, after I went there and we talk to the morgue and the sister, 

5 we have a dim1er was brought and we went and get some fast food there." See p.-1767. The 

6 word "morgue" should be "mother." The court reporter probably didn't hear me correctly. I 

7 was talking about a conversation Sione and I had with Elaina' s sister and mother. It then 

8 says we asked "him" where we should look further for Elaina. I meant to say "them." As I 

9 said above, I have trouble getting English pronouns correct. 

1 0 16) On the same page, the prosecutor suggested that I had told Denise Scaffidi something 

11 different about Thursday. He must have been thinking of the part of her report that says: 

12 "On Thursday the witness was unable to help Lui but again on that Friday he went back up to 

13 help Lui." Ex. Fat p. 6. What I was saying to Ms. Scaffidi was that I could not go postering 

14 with Sione on Thursday. But I did go with Sione to get some food for everyone. 

15 17) The prosecutor then asked me to explain in detail where Sione and I went on Tuesday when 

. 16 we were putting up flyers. Seep. 1768-69. I had a hard time again because we were still 

17 using the same exhibit. On page 1769, I said "This is- I don't know where is this come to." 

18 I was saying that I could not tell where the main road went because it was not on the map. 

19 That made it hard to explain where the businesses were. 

20 18) The prosecutor asked me if! put a flyer in the front window of the athletic club and I said 

21 "Where they allowed to put it in." Page 1773. I do not know what they considered to be the 

22 front window. As I said above, I went to the one facing the Woodinville Snohomish Road 

23 because that was the way I approached the club. 

24 

25 
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I 19) When the prosecutor asked me, I explained that Sione and I drove again to the Kinko's on 

2 Wednesday to make more copies and then put up more flyers in the area. Page 1774-75. 

3 Again, it was difficult to show where we went because much of it was not on the map. 

4 20) As I explained to the defense investigator before trial, Sione's right arm was badly injured 

5 mound the time ofElaina's death. See Ex. Fat p. 2. He broke it playing rugby in the fail of 

6 2000. When he and Elaina moved to Woodinville, I had to help move the heavy things. I 

7 dealt with the washer and dryer. I was a little worried about Sione trying to change a tire on 

8 February 2, 2001, becanse his right arm was still in bad shape. He had to work the jack and 

9 with one hand. That's pmi of why it took so long. 

10 21) Sione was not able to play guitar or ukulele at the time because of his injury. He had to rent 

II a bass to play at the luau on Saturday, February 3. I was not asked about that at trial. 

12 22) Had I been asked the appropriate questions, I would have testified to everything that is in tllis 

13 declaration. I would now be willing to testify to these things at m1 evidentiary hearing or a 

14 new trial. 

15 

16 I swear under penalty of perjury under the laws of the State of Washington that tl1e 

1 7 foregoing is true and correct. 

18 

19 

20 
Date m1d

1
Place Be/\eJJC::J I.J 1\ 

21 

22 

23 

24 

25 
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SCAFFIDI & ASSOCIATES 
POBOX 1039 

VASHON, W A. 98070 
(206) 222-9205 

************************************************************************ 
************************************************************************ 

CASE NAME: Sione Lui 
CAUSE NO. 07-1-04039-7 SEA 
DATE: June 6, 2007 
WITNESS INTERVIEW 
WITNESS: Sam Taumoefo1au 

On the above date I met with the witness at his home. He resides at 14212 SE 38th Street, 
Bellevue, WA. His home number is (425) 747-9159. His cellular number is (425) 922-
6140. We had made an appointment to meet when I explained to him that I am the 
defense investigator working with Mr. Lui's attorney, Mr. Savage. The witness was 
friendly and cooperative. During the interview his wife was in the house but not involved 
in our discussion. 

The witness stated that he has known Lui since Lui moved to the area from either Salt 
Lake or California, he wasn't sure which. He got to know Lui by being introduced to him 
by another friend Paul Finau who knew Lui from Rugby. 

At the time the witness got to know Lui, Lui was married to Julie. They had a little baby 
at the time that he met them. They were then divorced about 10 years ago. They had 
been living in I<:irkland and then they moved to Lynwood and it was there that the 
problems began in their marriage. The witness still socialized with them even after their 
divorce. 

Asked what the problem was in their marriage, the witness said that they had some friends 
come to visit them from Salt Lake, a married couple. At the end of the visit, the man, 
whose name the witness did not know, told Julie that she would be better off without Lui. 
This was the beginning of the end of their marriage, but the witness did not know the 
specifics of the problems. 

Asked if he knew anything about the break-up, the witness said all he knew was that at 
one point he was asked to go with Lui to pawnshops in the area to retrieve his belongings. 
Julie had sold or hocked some of his belongings. 

The witness denied that he ever saw or heard of any abuse in that relationship and he said 
that Julie's mother once told the witness that the whole break-up had been Julie's fault 
because she spent all of their money and ran their credit cards up to the maximum. The 
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witness said that after the divorce he still saw Lui regularly and he saw Julie also, who he 
still thinks of as a friend. 

Asked when he met Elaina, the witness said that they met at the witness's church cultural 
hall. He is a Mormon, as is Lui. He invited Lui to his church and Lui asked if he could 
bring his friend along. This is when the witness met Elaina. 

Asked if Lui was involved in the church at the time, the witness said that he was. He said 
that Lui was now living in Kirkland and he attended the church there, which the witness 
called his "home ward". The witness knew that Lui was involved in the church because 
part of the religious responsibilities is being assigned to another family inside the church. 
The assignment to another family is for the purpose of watching over the needs of the 
other family and reporting these needs to the leadership of the ward. Lui was assigned to 
a family and once about that time he asked the witness to go with him to meet with the 
assigned family, which the witness did do. 

2 

The witness was asked how long Lui was with Elaina prior to her death. he stated that he 
did not think it was even one year. At the time the witness met Elaina, Lui still lived in 
Kirkland and the witness saw them on and off there. The witness said that he does not 
even go 2 or 3 days at a time without at le'st speaking with Lui over the phone and this has 
been so for a long long time. 

The second time that the witness met Elaina was when she had a flat tire on her car and 
Lui asked him to bring his extra truck key to her. The witness brought the key to Elaina. 

The third time he met Elaina was when the witness helped them to move from Kirkland up 
to Woodinville. Just prior to the move· Lui had gone though an operation on his arm for 
an injury he received playing rugby and Lui was not able to lift any substantial amount of 
weight. The witness helped them move up and connected the washer and dryer for Lui as 
he was unable to do so with his injury. 

Asked about this disability ofLui's, the witness said that the operation was on Lui's right 
arm and there is still a long scar down his forearm. He said that Lui was unable to lift the 
ann above his shoulder and he could not lift much weight at alL He said that Lui was in 
physical therapy at the time to get his arm stronger. 

The witness was asked if he knew if Lui was trying to accustom Elaina to his religion and 
culture during the time they were together. He said that he was. He stated that Lui told 
him that they were talking of getting married but they had not set a date. Asked if Elaina 
ever spoke to him about marriage with Lui, the witness said she did not. He said that 
when he and Elaina moved to Woodinville there seemed to be a change in Elaina. He said 
that whenever he went to visit in Woodinville Elaina was never there at the house or if she 
was she was either coming or going, but after the move, the witness did not again sit 
down and talk with Elaina. He recalled only seeing her one or two times after they got to 
Woodinville and usually when he visited it was just Lui and the two boys, his and Elaina's. 

/ 

/ 



Asked if Elaina was ever present when Lui talked of marriage, the witness said he could 
not think of a time that she was present. 

3 

I asked the witness if he knew anything about Lui wanting to abstain from premarital 
sexual relations with Elaina after their move to Woodinville. He stated that it is possible 
as it is against the teachings of the church to engage in sexual relations before marriage 
but for that matter a couple is not allowed to live together before marriage either. He said 
that he never spoke with Lui about such things as it is opposed to their cultural upbringing 
to discuss such personal matters. 

Asked what he noticed about Lui's relationship with Elaina, the witness said that they 
seemed like they had a lot of fun and they were very happy to be with one another. He 
thought their work kept them somewhat apart from one another time-wise but other than 
that he never witnessed or heard of any troubles at all. 

He witness was asked if he knew anything at ail about Lui and Elaina going out clubbing 
or drinking with another group of friends. He did not. 

Asked what he knew ofElaina's history, the witness said that one time he. asked Elaina 
about her tattoos. She had one on her upper back near her neck and one on her calf. 
Elaina informed him that when she lived in California she had been a member of some 
Mexican gang as had the father of her son. She did not seem to be concerned with 
anything from the past and it seemed to the witness that she had moved on and did not 
have any fear of trouble from the past nor was she involved any longer in that past. The 
witness did not know ifElaina had been married to the father of her son or not. The 
witness did not know what the name of the gang was that Elaina was spealdng of. She did 
not give him any details of her life in the gang or what she had been involved in during the 
time. 

Asked if the witness knew anything about Elaina taldng a trip to California at the time of 
her death, the witness said he did. He said that Lui called him up or he called Lui on 
Friday night, the 2"d of February. Elaina had a flat tire again on her car and Lui was 

n.J/,A 

changing it for her. 'fll.e told the wit'Jhat Elaina was leaving at 6AM the following morning 
to visit her family in California and he wanted to get her tire fixed because she wanted to 
drive it to the airport the next day. Lui was having trouble with the jack and the witness 
offered to come up and help him, but Lui refused the assistance. Sometime later they 
again spoke and Lui still was fighting with the tire. The witness again offered to help and 
again Lui said he could take care of it. During those discussions the witness learned that 
Elaina was leaving at 6 AM to fly to California, that she was visiting her family and that 
she would not return until Monday when she would pick up her car and then go to her 
son's school to pick him up. This is all the witness !mew of the trip~ and he said it seemed 
that this is all Lui knew of it. The witness thought in hindsight that this was odd because 
if his wife left for a trip the witness would know every detail of it and Lui did not seem to 
know much. The witness did not know when Lui learned of the trip, but the first he heard 
of it was on the 2"d. 

I 
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The witness said that he was concerned about Lui straining his arm by changing the tire as 
his arm was still week and painful and he was still on light duty at work. He was sure he 
never went up to assist Lui in this task, nor did he see Lui on that Friday. The witness 
said that his wife works nights and on that Friday the witness was caring for his two 
children at horne. 

Asked what else they discussed on that Friday night, the witness said that they were 
planning a Luau at a church and Lui asked the witness if he would come and play music 
with him on that following Saturday. The witness said that he had to work that day but he 
would try to make it. The witness knew that Paul Finau was going to also be involved in 
that Luau. 

The witness was asked if he ever suspected, knew or heard that either Elaina or Lui was 
having an affair with someone else during the time they lived in Woodinvii!e. The witness 
said he never heard of such a thing. Asked if the witness knew anything about Lui being 
jealous of some other man in regards to Elaina, the witness said he knew nothing of such a 
thing. Asked if he ever heard cir knew or suspected that Elaina wanted to get out of her 
relationship with Lui, the witness said he did not. 

Asked when the next time was that he spoke to Lui after Friday, the witness said that it 
was on that next day, Saturday the 3'd. He said that he thinks that Lui again called and 
asked if the witness could come to the Luau. The witness said that if he could get off 
work he'd meet him at the Luau which was to begin at 6 or 7 that evening. The witness 
was not able to make it and he did not see Lui on that Saturday. He again spoke over the 
phone to Lui on Saturday night after the Luau. Lui told him ali about it and he told him 
that Lui's brother-in-law and son were spending the night with Lui at his home. Asked 
how Lui sounded to him on that Saturday during any of the conversations, the witness 
said he was his usual good natured self 

The witness was asked how close he is to Lui and whether or not Lui would confide in 
him about personal matters. The witness said that they are very close and Lui would 
freely talk to the witness about anything that was upsetting or bothering him. Lui did not 
do so during that time. 

On the fo!Iowing day, Sunday February 4u' the witness again spoke to Lui over the phone 
but he did not see him. The witness recalled talking to him in them morning before church 
and again at night. The witness said that he probably used his cel!ular phone, which is 
(425) 922-6140. At the time his carrier was AT&T. It then was bought by Singular and 
today is again AT&T. The witness said that he has already ordered his phone records for 
us and they should arrive soon. He offered to ca!I me when they arrive. 

On Monday February s'h the witness worked all day. In the late aftemoon, about 4 PM 
Lui called him or he called Lui. He asked Lui what he was up to and Lui told him that the 
school had cal!ed and that Elaina had not arrived to pick up her son so Lui had to run up 
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there and get him. After this, the two men talked 2 or 3 more times and Lui was trying to 
find out what had happened that Elaina had not arrived to get her son. Lui finally called 
later and said that he had called California and asked to speak with Elaina. He had called 
Elaina's mother. The mother told Lui that Elaina had never come to California that 
weekend. Lui told the witness that he thought she was just pulling his leg so he called her 
back and then he believed her. Lui told the mother that Elaina had left there Saturday 
morning to go to California to visit her. This, the witness thinks, is when everyone really 
began to be concerned. 

The witness said that he had his children again to watch over so Lui told him that he had 
called his friend Paul and his friends on the Rugby team and they were going to go out and 
look for Elaina's car. The witness knew that they all drove to the airport to see if her car 
was still in the lot there and that they checked with the airlines to see if she had checked in 
on Saturday morning. The witness was told by Lui that she had not checked in and that 
the car was not in the lot. 

On Tuesday, February 6'\ the witness again spoke with Lui. Elaina's mother and sister 
were on their way to his home, the mother coming up from California and the sister from 
Hawaii. The witness got a baby-sitter for the children and he went up to help Lui. When 
he arrived the mother and the sister were already at Lui's home. They stayed at the house 
and the witness and Lui took off driving around looking for Elaina. The witness did not 
think they had any flyers regarding Elaina being missing but he thinks that they stopped at 
the Kinko' s in Woodinville to get copies made. The witness thought that the rugby team 
and Lui had made up the original poster the day before. 

The witness knew that on Tuesday during the day the same friends had put up a lot of the 
posters in the area and this time maybe he and Lui did still have some because he 
remembered driving around with Lui and dropping posters off at stores in the area. The 
witness recalled driving in and out of every parking lot and strip mall in the area combing 
it for her car and asking if they could post the posters in the stores. 

The witness was asked where the Woodinville Athletic Club was at the time. He drew me 
a map (the club is now in a different location that at the time). The club was then in the 
same lot as the Kinko's is. The witness said that he is absolutely positive that during that 
day they thoroughly checked the parking lot of the strip mall where the club was and 
Elaina's car was not there. He said that on the poster there was a picture and/or 
description of the car and a picture ofElaina and if the car had been in that parking lot for 
two days someone would have seen the poster and called it in. 

Asked if he knew of any time that Lui had walked from his house to town, especially to 
the mall where the !,'Ym was, the witness said that he did. He said that on Wednesday they 
decided to walk down from Lui's house and cany the posters to all the little stores 
between his house and the downtown area. They walked for abut 3 hours all around the 
town and then back to Lui's home. The witness said they were again in the lot where the 
gym was and they looked very closely for Elaina's car there and everywhere else they 
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went. He again said he is I 00% sure her car was not in that lot. When they got back to 
Lui's on that Tuesday night the mother and sister were at Lui's and they asked the mother 
if she could think of anything else they should be doing. She suggested to them that they 
move out farther than downtown and this is why the two walked, so they could hit the 
outside areas oftown posting the flyers. 

On Thursday the witness was unable to help Lui but again on that Friday he went back up 
to help Lui. This time they decided to go north of Woodinville to Mom·oe because they 
had all gone south already over the past days. After work on Friday the witness drove up 
and he and Lui went up to Monroe posting flyers. He was in the passnger seat and Lui 
drove. 

Asked how Lui was acting by Tuesday when he first saw Lui after Elaina disappeared, the 
witness said he was already tired and he was sad, very sad. Lui had no idea whatsoever 
what had become ofElaina. By that next Friday he was very depressed and just kept 
repeating, "Where is she!?" over and over. 

When he and Lui were in Monroe, the police called Lui on his cellular phone asking to 
meet with him. First they told him they'd meet at the Kirkland AM/PM store where the 
witness thought they had met with Lui another time. They then called back and told him 
to meet them at the Park and Ride near Lui's house. Lui said they were on their way and 
while driving there, the police called a third time and told him to meet them at his house. 
They said they were at the off ramp and would be there in 5 minutes. When they drove up 
about 50 cops were there with their guns drawn. They were all in plain clothes. The 
witness was pulled from the passenger seat and cuffed. Lui was pulled from the driver's 
sear and also cuffed. After a while the witness asked one of the detectives why did they 
lock him for and the detective ordered him uncuffed. They then began to take off with Lui 
and the witness asked the officer where they were taking him. The detective said, We are 
just going for a ride, we'll be back." They lied, the witness said. This is the night they 
arrested his friend. (The witness began to cry at this time). The witness said that Elaina's 
sister was still at the house at this time and the police told him and the sister they could 
not enter the house. The sister got permission to go in and get her belongings as she was 
flying back to Hawaii that night. They let her do so. The witness did not know if the 
mother was still in town or not by then, he did not see her. 

The witness went on to say that the next day he went and got Lui from jail. He brought 
him home and Lui's feet and lower legs were completely bruised and discolored. He 
asked his fi·iend what had happened and Lui told him that the police had smashed his feet 
and legs again and again by kicking and kneeing him during a 6 hour interrogation of him 
the night before. 

He witness stated that never has he suspected Lui of being involved in any way with 
Elaina's death. He thinks that Elaina was killed by someone else and that she was killed 
away fi·om the parking lot and then the killer returned the car after Friday. The witness 
did not know if Elaina was a member of the gym where her car was found. 
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During our discussion I noticed that the witness misuses pronouns, calling a woman "he" 
or "we" or sometimes "they" and men "she". I asked him about this. He said that English 
is his second language and he had difficulty with pronouns. I asked if he also has trouble 
with present and past terms and he said that he does. I asked if this is also true with Lui, 
especially 6 years ago. He said that it is so with them both as they have difficulty with 
English. (I asked this because the police make a point of noting that Lui used the term 
"was" when talking ofElaina before her body was discovered.) 

Asked if the police or any prosecutor ever spoke to the witness, he said that they did not 
talk to him or interview him until just recently when Lui was charged with this crime. 
Then a female prosecutor and a female detective came to his home. he refused to let them 
in and at that moment Lui called him and he told Lui that they were there. Lui convinced 
him to be interviewed and he then spent about 1 Yz or 2 hours with them in his horne. they 
taped his interview. He asked to se the interview so that he could see if it was correctly 
transcribed and I told the witness that I would ask the attorney if this would be possible. 

The witness recalled that the prosecutor's name was Kristen but he did not knew the 
detectives name. Asked if the witness knew why they were now charging Lui when they 
had not done so 6 years ago, he said that he asked them and they told him tl1ey had 
something new or new evidence. He also knew that a different detective was involved in 
the case as the first one had died. 

The witness said that the two asked him about a lot of people he had never heard of and 
when they asked about Lui's sex life he informed them that they did not talk of such things 
among themselves as it opposed to their culture and their religion to do so. 

I infomred the witness that I may have further qeustions of him once I ready his statement 
--to the police and he said I was welcome to call him any time. 

This concluded my interview. 



CASE NAME: Sione Lui 
CAUSE NO. 07-l-04039-7 SEA 
DATE: June 6, 2007 
WITNESS INTERVIEW 
WITNESS: Sam Taumoefolau 

On the above date I met with the witness at his home. He resides at 14212 SE 38th Street, 
Bellevue, WA. f-Iis home number is (425) 747-9159. His cellular number is (425) 922-
6140 We had made an appointment to meet when J explained to him that I am the 
defense investigator working with Mr. Lui's attorney, Mr. Savage. The witness was 
friendly and cooperative. During the interview his wife was in the house but not involved 
in our discussion. 

The witness stated thai he has known Lui since Lui moved to the area from either Salt 
Lake or California, he wasn't sure which. He got to know Lui by being introduced to hjm 
by another friend Paul Finau who knew Lui from Rugby. 

At the time the witness got to know Lui, Lui was married to Julie. They had a little baby 
at the time that he met them. They were then divorced about 10 years ago. They had 
been living in Kirkland and then they moved to Lynwood and it was there that the 
problems began in their marriage. The witness still socialized with them even after their 
divorce. 

Asked what the problem was in their marriage, the witness said that they had some friends 
come to visit them from Salt Lake, a married couple. At the end of the visit, the man, 
whose name the witness did not know, told Julie that she would be better off without Lui. 
This was the beginning of the end of their marriage, but the witness did not know the 
specifrcs of the problems. 

Asked if he knew anything about the break-up, the witness said all he knew was that at 
one point he was asked to go with Lui to pawnshops in the area to retrieve his belongings. 
Julie had sold or hocked some of his belongings. 

The witness denied that he ever saw or heard of any abuse in that relationship and he said 
that Julie's mother once told the witness that the whole break-up had been Julie's fault 
because she spent all of their money and ran their credit cards up to the maximum. The 



witness said that after the divorce he stili saw Lui regularly and he saw Julie also, who he 
still thinks of as a friend. 

Asked when he met Elaina, the witness said that they met at the witness's church cultural 
hall. He is a Mormon, as is Lui. He invited Lui to his church and Lui asked if he could 
bring his friend along. This is when the witness met Elaina. 

Asked if Lui was involved in the church at the time, the witness said that he was. He said 
that Lui was now living in KirklHnd and he attended the church there, which the witness 
called his "4horne ·v·/ard". The vvitness kne\i\/ tha-t .Lui ·\vas involved in the church because 
part of the religious responsibilities is being assigned to another family inside the church. 
The assignment to another family is for the purpose of watching over the needs of the 
other family and reporting these needs to the leadership of the ward. Lui was assigned to 
a family and once about that time he asked the witness to go with him to meet with the 
assigned family, which the witness did do. 
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The witness was asked how long Lui was with Elaina prior to her death. he stated that he 
did not think it was even one year. At the time the witness met Elaina, Lui still lived in 
K.irkland and the witness saw them on and offthere. The witness said that he does not 
even go 2 or 3 days at a time without at lest speaking with Lui over the phone and this has 
been so for a long long time. 

The second time that the witness met Elaina was when she had a flat tire on her car and 
Lui asked him to bring his extra truck key to her. The witness brought the key to Elaina. 

The third time he met Elaina was when the witness helped them to move from Kirkland up 
to Woodinville, Just prior to the move Lui had gone though an operation on his arm for 
an injury he received playing rugby and Lui was not able to lift any substantial amount of 
weight. The witness helped them move up and connected the washer and dryer for Lui as 
he was unable to do so with his injury. 

Asked about this disability of Lui's, the witness said that the operation was on Lui's right 
arm and there is still a long scar down his forearm He said that Lui was unable to lift the 
arm above his shoulder and he could not lift much weight at alL He said that Lui was in 
physical therapy at the time to get his arm stronger. 

The witness was asked if he knew if Lui was trying to accustom Elaina to his religion and 
culture during the time they were together. He said that he was. He stated that Lui told 
him that they were talking of getting married bLit they had not set a date. Asked ifElaina 
ever spoke to him about marriage with Lui, the witness said she did not He said that 
when he and Elaina moved to Woodinville there seemed to be a change in Elaina. He said 
that whenever he went to visit in Woodinville Elaina was never there at the house or if she 
was she was either coming or going, but after the move, the witness did not again sit 
down and talk with Elaina. He recalled only seeing her one or two times after they got to 
Woodinville and usually when he visited it was just Lui and the two boys, his and Elaina's. 



Asked ifE1aina was ever present when Lui talked ofmaniage, the witness said he could 
not think of a time that she was present. 

I asked the witness if he knew anything about Lui wanting to abstain from premarital 
sexual relations with Elaina after their move to Woodinville. He stated that it is possible 
as it is against the teachings of the church to engage in sexual relations before marriage 
but for that matter a couple is nnt allowed to live together before marriage either. He said 
that he never spoke with Lui about such things as it is opposed to their cultural upbringing 
to discuss such p~r.sonal n1atters 

Asked what he noticed about Lui''s relationship with Elaina, the witness said that they 
seemed like they had a lot of fun and they were very happy to be with one another. He 
thought their work kept them somewhat apart from one another time-wise but other than 
that he never witnessed or heard of any troubles at all. 

He witness was asked if he knew anything at all about Lui and Elaina going out clubbing 
or driPJdng with another group of friends. He did not. 

Asked what he knew ofE1aina's history, the witness said that one time he asked Elaina 
about her tattoos. She had one on her upper back near her neck and one on her calf 
Elaina informed him that when she lived in Califomia she had been a member of some 
Mexican gang as had the father of her son. She did not seem to be concerned with 
anything from the past and it seemed to the witness that she had moved on and did not 
have any fear of trouble from the past nor was she involved any longer in that past. The 
witness did not know ifElaina had been manied to the father of her son or not. The 
witness did not know what the name of the gang was that Elaina was speaking of. She did 
not give him any details of her life in the gang or what she had been involved in during the 
time. 

Asked if the witness knew anything about Elaina taking a trip to Califomia at the time of 
her death, the witness said he did. He said that Lui called him up or he called Lui on 
Friday night, the 2"" of February. Elaina had a flat tire again on her car and Lui was 
changing it for her. he told the wit hat Elaina was leaving at 6AM the following morning 
to visit her family in California and he wanted to get her tire fixed because she wanted to 
drive it to the airport the next day. Lui was having trouble with the jack and the witness 
offered to come up and help him, but Lui refitsed the assistance. Sometime later they 
again spoke and Lui still was fighting with the tire. The witness again offered to help and 
again Lui said he could take care of it. During those discussions the witness learned that 
Elaina was leaving at 6 AM to fly to California, that she was visiting her family and that 
she would not return until Monday when she would pick up her car and then go to her 
son's school to pick him up. This is all the witness knew of the trip and he said it seemed 
that this is all Lui knew of it The witness thought in hindsight that this was odd because 
if his wife left for a trip the witness would know every detail of it and Lui did not seem to 
know much. The witness did not know when Lui leamed of the trip, but the first he heard 
of it was on the znd 

/ 
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The witness said that he was concerned about Lui straining his arm by changing the tire as 
his arm was still week and painful and he was still on light duty at work. He was sure he 
never went up to assist Lui in this task, nor did he see Lui on that Friday. The witness 
said that his wife works rrights and on that Friday the witness was caring for his two 
children at home. 

Asked what else they discussed on that Friday night, the witness said that they were 
planning a Luau at a chun";h And Lui asked the 1.;·vhnes.s if he ~h .. ould come and pby Jnusic 
vvith him on that follO'iVing Saturday. The vvitness said that he had tc, V/ork that day but he 
would try to make it. The witness knew that Paul Finau was going to also be involved in 
that Luau. 

The witness was asked if he ever suspected, knew or heard that either Elaina or Lui was 
having an affair with someone else during the time they lived in Woodinville. The witness 
said he never heard of such a thing. Asked if the witness knew anything about Lui being 
jealous of some other man in regards to Elaina, the witness r>aid he knew nothing of such a 
thing .. Asked if he ever heard or knew or suspected that Elaina wanted to get out of her 
relationship with Lui, the witness said he did not. 

Asked when the neKt time was that he spoke to Lui after Friday, the witness said that it 
>vas on that next day, Saturday the 3'·"- He said that he thinks that Lui again called and 
asked if the witness could come to the Luau. The witness said that if he could get off 
work he'd meet him at the Luau which was to begin at 6 or 7 that evening. The witness 
was not able to make it and he did not see Lui on that Saturday. He again spoke over the 

·phone to Lui on Saturday night after the Luau. Lui told him all about it and he told him 
that Lui's brother-in-law and son were spending the night with Lui at his home. Asked 
how Lui sounded to him on that Saturday during any of the conversations, the witness 
said he was his usual good natured self. 

The witness was asked how close he is to Lui and whether or not Lui would confide in 
him about personal matters. The witness said that they are very close and Lui would 
freely talk to the witness about anything that was upsetting or bothering him. Lui did not 
do so during that time. 

On the following day, Sunday February 41
h the witness again spoke to Lni over the phone 

but he did not see him. The witness recalled talking to him in them morning before church 
and again at night. The witness said that he probably used his cellular phone, which is 
( 425) 922-6140. At the time his carrier was AT&T. It then was bought by Singular and 
today is again AT&T. The witness said that he has already ordered his phone records for 
us and they should arrive soon. He offered to call me when they arrive. 

On Monday February s'h the witness worked all day. In the late afternoon, about 4 PM 
Lui called him or he called Lui. He asked Lui what he was up to and Lui told him that the 
school had called and that Elaina had not arrived to pick up her son so Lui had to run up 
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there and get him. After this, the two men talked 2 or 3 more times and Lui was trying to 
find out what had happened that Elaina had not arrived to get her son. Lui finally called 
later and said that he had called California and asked to speak with Elaina. He had called 
Elaina's mother. The mother told Lui that Elaina had never come to California that 
weekend. Lui told the witness that he thought she was just pulling his leg so he called her 
back and then he believed her. Lui told tbe mother that Elaina had left there Saturday 
morning to go to California to visit her. This, the witness thinks, is when everyone really 
began to be concerned. 

The vv·itnes~;; sald that he had his children again to v:~.atch uver so LuJ told him tbat he had 
called his fhend Paul and his fhends on the Rugby team and they were going to go out and 
look for Elaina' s car. The witness knew that they all drove to the airport to see if her car 
was still in the lot there and that they checked with the airlines to see if she had checked in 
on Saturday morning. The witness was told by Lui that she had not checked in and that 
the car was not in the lot 

On Tuesday, February 6'\ the witness again spoke vvith Lui. ElainH 'smother and si~:ter 
were on their way to his home, the mother coming up from California and the sister from 
.Hawaii. The witness got a baby-sitter for the children and he went up to help Lui. When 
he arrived the mother and the sister were already at Lui's home. They stayed at the house 
and the witness and Lui took off driving around looking for Elaina. The witness did not 
think they had any flyers regarding Elaina being missing but he thinks that they stopped at 
the Kinko' s in Woodinville to get copies made. The witness thought that the mgby team 
and Lui had made up the original poster the day before. 

The witness knew that on Tuesday during the day the same friends had put up a Jot of the 
posters in the area and this time maybe he and Lui did still have some because he 
remembered driving around with Lui and dropping posters off at stores in the area. The 
witness recalled driving in and out of every parking lot and strip mall in the area combing 
it for her car and asking if they could post the posters in the stores. 

The witness was asked where the Woodinville Athletic Club was at the time. He drew me 
a map (the club is now in a different location that at the time) The club was then in the 
same lot as the Kinko 'sis. The witness said that he is absolutely positive that during that 
day they thoroughly checked the parking Jot of the strip mall where the club was and 
Elaina's car was not there. He said that on the poster there was a picture and/or 
description of the car and a picture ofElaina and ifthe car had been in that parking lot for 
two days someone would have seen the poster and called it in. 

Asked if he knew of any time that Lui had walked from his house to town, especially to 
the mall where the gym was, the witness said that he did. He said that on Wednesday they 
decided to walk down from Lui's house and carry the posters to all the little stores 
between his house and the downtown area. They walked for abut 3 hours all around the 
town and then back to Lui's home. The witness said they were again in the lot where the 
gym was and they looked very closely for Elaina 'scar there and everywhere else they 
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went. He again said he is I 00% sure her car was not in that lot. When they got back to 
Lui's on that Tuesday night the mother and sister were at Lui's and they asked the mother 
if she could think of anything else they should be doing. She suggested to them that they 
move out farther than downtown and this is why the two walked, so they could hit the 
outside areas of town posting the flyers. 

On Thursday the witness was unable to help Lui but again on that Friday he went back up 
to help Lui. This time they decided to go north of Woodinville to Monroe because they 
had all gone south already over the past days. After work on Friday the witness drove up 
and he and Lui went up to 1\lonroe posting flyers. He 1Nas in the passnger seat and Lui 
drove. 

Asked how Lui was acting by Tuesday when he first saw Lui after Elaina disappeared, the 
witness said he was already tired and he was sad, very sad. Lui had no idea whatsoever 
what had become ofElaina. By that next Friday he was very depressed and just kept 
repeating, "Where is she!?" over and over. 

When he and Lui were in Monroe, the police called Lui on his cellular phone asking to 
meet with him. First they told him they'd meet at the Kirkland AM!PM store where the 
witness thought they had met with Lui another time. They then called back and told him 
to meet them at the Park and Ride near Lui's house. Lui said they were on their way and 
while driving there, the police called a third time and told him to meet them at his house. 
They said they were at the off ramp and would be there in 5 minutes. When they drove up 
about 50 cops were there with their guns drawn. They were all in plain clothes. The 
witness was pulled from the passenger seat and cuffed. Lui was pulled from the driver's 
sear and also cuffed. After a while the witness asked one· of the detectives why did they 
lock him for and the detective ordered him uncuffed. They then began to take off with Lui 
and the witness asked the officer where they were taking him. The detective said, We are 
just going for a ride, we'll be back." They lied, the witness said. This is the night they 
arrested his friend. (The witness began to c1y at this time). The witness said that Elaina's 
sister was still at the house at this time and the police told him and the sister they could 
not enter the house. The sister got permission to go in and get her belongings as she was 
flying back to Hawaii that night. They let her do so. The witness did not know if the 
mother was still in town or not by then, he did not see her. 

The witness went on to say that the next day he went and got Lui from jail He brought 
him home and Lui's feet and lower legs were completely bmised and discolored. He 
asked his friend what had happened and Lui told him that the police had smashed his feet 
and legs again and again by kicking and kneeing him during a 6 hour inten·ogation of him 
the night before. 

He witness stated that never has he suspected Lui of being involved in any way with 
Elaina's death. He thinks that Elaina was killed by someone else and that she was killed 
away fi·om the parking lot and then the killer returned the car after Friday. The witness 
did not know ifElaina was a member of the gym where her car was found. 
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During our discussion I noticed that the witness misuses pronouns, calling a woman "he" 
or "we" or sometimes "they" and men "she". I asked him about this. He said that English 
is his second language and he had difficulty with pronouns. I asked if he also has trouble 
with present and past terms and he said that he does. I asked if this is also true with Lui, 
especially 6 years ago. He said that it is so with them both as they have difficulty 1ATith 
English. (l asked this because the police make a point of noting that Lui used the term 
"was" when talking of Elaina before her body was discovered.) 

<lc·l,wl J'ft'h~ pol1'06 or a····•y prosnr·,,··o· ,,,,"'~ ,,,,J.,·e ·tc- ·r'h~ ";irn~ss h~ ''"i.d ·th·o·,· tl1·"'" .d'ri·Jo" '";) _.,,_, _ l '- ~·..- '- w. · '-''~'-" ·,! "-'· v! ,:Jy._,... ~· •-'"-". -- -"-', ., "-' ;:, __ • w. -- '-'J I~ l t 

talk to him or interview him until just recently when Lui was charged with this crime. 
Then a female prosecutor and a female detective came to his home. he refused to let them 
in and at that moment Lui called him and he told Lui that they were there. Lui convinced 
him to be interviewed and he then spent about I Y, or 2 hours with them in his home. they 
taped his interview. He asked to se the interview so that he could see if it was correctly 
transcribed and I told the witness that I would ask the attorney if this would be possible. 

The witness recalled that the prosecutor's name was Kristen but he did not knew the 
detectives name. Asked if the witness knew why they were now charging Lui when they 
had not done so 6 years ago, he said that he asked them and they told him they had 
something new or new evidence. He also !mew that a different detective was involved in 
the case as the first one had died. 

The witness said that the two asked him about a lot of people he had never heard of and 
when they asked about Lui's sex life he informed them that they did not talk of such things 
a.rnong themselves as it opposed to their culture and their religion to do so. 

I infomred the witness that I may have further q eustions of him once I ready his statement 
to the police and he said I was welcome to call him any time. 

This concluded my interview. 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF DENISE SCAFFIDI 

10 SIONEP. LUI, 

11 Defendant/ Appellant. 
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Denise Scaffidi declares as follows: 

1) I am a private investigator licensed to practice in the State of Washington since 1996. 

2) I began work on this case on May 2, 2007, in preparation for the trial. All of the information 

gathered was provided to the defense attorney, Anthony Savage. 

3) I interviewed Amber Mathwig on March 18, 2008. According to a police repmi dated 

February 10,2001 (Bates number LUI 1319) she reported that the victim's vehicle was at the 

Washington Athletic Club (WAC) by 9:00a.m. on Febmary 7, 2001. A copy of the 

discovery page is attached as Ex. A. A copy of my repmi of the interview with Ms. Mathwig 

is attached at Ex. B. The report accurately reflects what Ms. Mathwig told me. 

4) Ms. Mathwig reported that in 2001 she worked at the WAC only on Monday, Wednesday 

and Friday. She was quite sure that the victim's car was in the lot on two and only two 

consecutive work days. On the second of those work days, she found it strange that the car 

had been there for tlu·ee days and reported the matter to another employee. The police ended 

DECLARATION OF DENISE SCAFFIDI- 1 LAW OFFICE OF 

DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washmgton 98104 
(206) Gc3-1595 
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1 up coming that same day. I am aware from the discovery and trial testimony that the police 

2 arrived and found Ms. Boussiacos's body in the car on Friday, February 9, 2001. This means 

3 that Ms. Mathwig first saw the cm in the lot on Wednesday, February 7, as the police report 

4 indicates. 

5 5) The same police repo1t says: "[Mathwig's] coworker, who worked on 020601, says the car 

was *not* there when she left at 1400." So far, I have been unable to find that coworker. 6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 
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6) 

7) 

8) 

9) 

Since the trial, I have attempted to obtain a declaration from Ms. Mathwig but she refuses to 

meet with me. 

On June 6, 2007, I met with Sam Taumoefolau. My written report of that interview is 

attached to the declaration of Mr. Taumoefolau. 

On June 3, 2007, I met with Paul and Lynette Finau. The portion of my report concerning 

Paul Finau is attached as Ex. C. Among other things, Mr. Finau told me that he went through 

the WAC parking lot with Sione on Wednesday, Februmy 5, 2001, and Elaina's car was 

definitely not there. Mr. Finau also walked through the malls posting flyers that day with 

Sione. 

On or about June 16, 2008, I received a telephone call from one of the jurors, Clare Comins, 

in response to my telephone message. Mr. Comins informed me that during deliberations 

there was discussion concerning the credibility of one of Mr. Lui's defense witnesses, a man 

named Sam. Comins recalled Sam testifying that both he and Mr. Lui had distributed 

missing person's leaflets at a pmticular mall. The mall was outside the area of the aerial 

photographs that had been introduced as exhibits in the case, but Sam described the location. 

During deliberations, one of the female jurors explained she had lived in Woodinville at the 

time of the murder and she !mew that the mall described by Sam could not possibly have 

been leafleted in the days following Ms. Boussiacos's disappem·ance because the mall had 

DECLARATION OF DENISE SCAFFIDI- 2 LAW OFFICE OF 
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1 not yet been built. The other jurors discussed how Sam's misstatement concerning the 

2 existence of the mall reflected poorly on his overall testimony 

3 1 0). Mr. Comins could only have been referring to witness Sam Taumoefolau because he was 

4 the only defense witness with that first name, and his testimony concerned the areas where he 

5 and Mr. Lui posted flyers. 

6 11) On June 23,2009, at the request of Dr. Theodore Becker, I traveled to the Washington 

7 Conections Center in Shelton, Washington to obtain measurements of Sione Lui's fingers 

8 and hands. I also took photographs with a ruler in the picture for verification. My accurate 

9 measurements, diagrams and photographs are attached to the declaration of Dr. Becker. 

10 12) I would be willing to testify to any of this information at a new trial or an evidentiary 

11 hearing. 

12 

13 I swear under penalty ofpe1jury under the laws of the State of Washington that the foregoing 

14 is true and correct. 

15 

16 

17 
Date and Place V<~.:;l,o.? J \II A 

18 

19 

20 

21 

22 

23 

24 

25 
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SCAFFIDI & ASSOCIATES 
PO BOX 1039 

VASHON, WA 98070 
(206) 222-9205 

************************************************************************ 
************************************************************************ 

CASE NAME: Sione Lui 
CAUSE NO. 07-1-04039-7 SEA 
DATE: March 18, 2008 
WITNESS INTER VJEW 
WITNESS: Amber Mathwig 

On the above date I met with the witness at her place of business, located at 
111 Yz S. Lewis Street, Monroe, W A The witness's cellular number is (425) 
232-3801. Her work number is (360) 794-8158. I had contacted the witness 
on numerous occasions to set up an appointment. TI1e witness was told that I 
am a defense investigator working with the attorney of a man arrested in a 
200 1 murder case where she had provided some information. 

I showed the witness a copy of a Major Crin1es Subject Information form 
(Bates number LUI 001319). The witness had never seen the form prior to 
the day of our interview. 

The wit11ess refused to give me her home address. She stated that she could 
not recall how long she had been employed at Woodinville Athletic Club, but 
when she was working there, she worked in day care for the customers, not in 
the gym proper. She stated that usually uuless the customers had children, 
she did not know them. 

The wimess worked at the gym only on Monday, Wednesday and Fridays in 
the moming. 

The witness was shown a copy of the missing person's leaflet from discovery 
(Bates stamped LUI 000202). The wimess stated that the woman in the 
picture was not familiar. She denied recalling seeing this poster inside the 
gym back in 2001 but does recall seeing the woman on the news or of seeing 
the poster at a gas station. 

EXH\B\T B 
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I showed the witness a copy of the WACFIT Fitness Club membership prices 
(Bates stamped LUI 000165). The witness recognized this as being from the 
Woodinville Atilietic Club fi:om the time she was employed there. She 
affirmed ti1at the weekday hours shown at the top were correct, however she 
did not know the weekend hours as she did not work ti1ere on any weekend. 

Asked how the police received her information about the missing car, the 
witness stated that she does not know. She did know that she never spoke to 
the police at all about this case or about finding the victim's car although she 
once spoke to someone from the local newspaper. The way the witness 
recalls the car being discovered is that she saw the car parked ne:\.1: to the 
gym. It was near ilie location that the witness usually parked her own car. 
The witness recalled seeing it on one day of work and then seeing it again 
two days later, which would have been her next day of work. This drew her 
attention so she told an employee working the front desk of ilie gym about the 
car being there. At the time all she knew was that it was odd the car had 
been there now for three days, as she worked every two days and this would 
have been the second day at work she spotted the car parked there. 

The witness was told later that the employee she talked to then told the owner 
of the gym about the car and the owner spoke to one of ilie customers who 
was a King County Police Officer. The witness herself never spoke to this 
police officer about the car. She only knew ti1at ti1e officer was a woman. 
The officer then ran the plates of the car and found that it was associated witi1 
the missing persons case. 

The witness could not recall who the employee was that she reported the car 
to. 

The witness said that the car had to have been parked next to the gym for 
three days. She stated that she did not know if the car was there on Monday, 
Tuesday and Wednesday or Wednesday, Thursday and Friday. She said it 
had to have been one or the other because she only worked Monday, 
Wednesday and Friday. If she had seen the car ti1e first time on Friday, ti1e 
car would have had to be there Friday, Satmday, Sunday and Monday before 
she reported it and she is sure it was not that long before she reported it. 
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The witness then explained the parking layout of the gym from that time. She 
said that the back parking lot today (of what is now part of the Fire 
Department) was not owned by the gym and no one parked behind the gym. 
The only parking for the gym was in the front (the north side) and the side 
(the east side). The car she reported was parked on the east side of the gym 
in full view of the highway. I drew a sketch of the area and she pointed out 
where the car was parked for those three days. She also said that the car was 
backed right up to a path which cut from the gym over to Linens and Things, 
a store to the east of the gym. (Sketch attached to this report). 

The owner of the gym at the time was Jane. The witness could not recall her 
last name. Jane's daughter -in-law, Leslie, ran the gym. Leslie's last name 
might have been Wirkues (Phonetic spelling.) They are no longer associated 
with the new Woodinville gym. 

The witness stated that she was at the gym the day that the dog tracker came 
with the police. She recalled that the man had a bloodhound and that they 
started at the victim's car and then went through the path to Linens and 
Things. There were more than two people in the tracking group, but she did 
not recall anything about them, such as if they were in uniform or who they 
were besides the dog handler. The witness said that she did not recall seeing 
the people give the dog anything to smell before the dog left the area. Later 
on she was told by someone at the gym that the dog had found the suspect's 
house. She did not lmow more of the issue. 

The witness recalled looking into the victim's car and some point and seeing 
something unusual in the front passenger seat. She could not even guess today 
what this thing was but just recalled thinking it was an llllusual item to be in 
the front seat at the time she saw it in 200 1. 

Asked how sure she was that the victim's car had not been there prior to 
217/0 I as stated on the police sheet, she said that all she knows is that she 
saw it on three days in a row and that the day prim to seeing it it was not 
there. 

In the Suspect Information form it states that the "RP's co-worker, who 
worked on 020601, says the car was *not* there when she left at 1400." The 
witness did not know who this co-worker was and she further did not know 
who had called the police to give them any of the information. on the form 



(LUI 001319.) The witness denies ever speakmg to the police or of reporting 
the car to anyone except the gym employee at the front desk. She does not 
know how the police filled in the form with her phone nmnbers and she did 
not know who M. Williams is that filled out the form. 

The witness ~as never spoken to the police or the prosecutor regarding this 
case. 

This concluded my interview. 
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Scaffidi & Associates 

A Private lnvesftigalion Agency 

POBox 1039 

Vashon Island, WA 98070 

Office Phone (206) 903-8227 

-----------------------------------------------------------------------~---------

CASE NAME: Sione Lui 
CAUSE NO. 07-1-04039-7 SEA 
DATE: June 3, 2007 
WITNESS INTERVIEW 
WITNESS: Paul and Lynette Finau 

On the above date I met with the witnesses at their home. They reside at 
6406 81 st Dr., Marysville, W A. Their home number is (360) 658-7752. 
Paul's cellular number is ( 425) 931-5214. I contacted Paul and made an 
appointment to meet. At that time I explained to him that I am the defense 
investigator working with l'vf:r. Lui's attorney, l'vf:r. Savage. The witnesses 
were both friendly and cooperative. During the interview both the husband 
and the wife sat together and spoke with me. I will first make a record of 

· what Paul told me and then what Lynette told me. Because of that, the· 
interchange with them will not be chronological in nature. 

Paul Finau: 

This witness stated to me that he first met Lui in about 1994 or 95 because of 
a rugby meet. Lynette's brother in Utah introduced them and because they 
are all Polynesian they connected. Lynette's brother was good friends with 
Lui. They also all are of the Mormon faith. When they met, Lui and his first 
wife would come over for dinner at their horne. 

The witness stated that after meeting Lui and his wife, Julie, the Finaus 
moved to Arizona in 1999, but the Finaus remained in touch with Lui. Tins 
was primarily Paul, not Lyn.ette. 

In 2000 they moved back to the Pacific Northwest to Marysville and tlus is 
when the witness met Elaina for the first time. Paul had heard that Lui and 
Julie had split up by tl1en, they were not yet divorced but tl1ey were separated. 

EXH\B\T C 
. l&& && 



Asked about Lui and Elaina' s relationship, the witness stated that they were 
nonnal people with no problems. Paul knew that they were engaged but the 
Finaus only knew Elaina from about late 2000 until her death. 

2 

The witness stated that he knew that Elaina was going to California. He said 
that all day Saturday the 3rd of February Lui was at the Finau house preparing 
for a Luau that was to take place later in the day. Lui arrived at their home at 
about 9 or 10 AM and he helped Lynette practice music for the Luau. He 
stayed at their house until about 4 or 4:30PM. The witness recalls asking Lui 
where Elaina was and being told by Lui that she was in California. Lui then 
went home and he returned for the Luau at about 7 PM. The Luau lasted until 
about 10 PM that night. The Luau was held at their church. Paul's brother
in-hw came with his son and after the Luau, Paul, his brother-in-law and the " 
son were invited to spend the night with Lui, which they did do. 

The witness was asked if he was told anything else about the trip to 
California and he said he was not, only that Elaina was visiting her family in 
California. Asked if Lui seemed upset or surprised by the trip to California, 
the witness said not that he noticed. Asked how Lui seemed that whole day 
on Saturday, the witness said that he was the same as usual and he noticed 
nothing different about Lui's behavior or mood. 

Asked if the witness knew anything about an injury to Lui that he had 
suffered, the witness said that he !mew that he had a seven iJ:Dury to his arm or 
shoulder and he had had some operations but the witness was not sure of 
Lui's physical condition in early February of that year. He knew that Lui had 
to stop playing rugby for some time when he was injureJ. 

The witness said that he was the first person that Lui called when he found 
out that Elaina had not arrived in California. Asked if the witness ever heard 
of any kind of abuse in the relationship of Lui and Elaina, the witness said 
there was nothing he ever saw or heard of along those lines. 

On Monday, Febmary 5th, Lui called the wit11ess and asked Paul if he would 
come and help him. The last time Paul had seen Lui before that call was on 
Sunday when he and his brother-in-law and son had left Lui's house after 
spending the night. Lui called Monday and told him that Elaina was missing 
and asked Paul if he would help him put up flyers with him. Lui told Paul that 



Elaina's family had called and that Elaina had never arrived in California and 
did not know where she was. 

3 

J The witness said he went to Lui's house. The flyers were already copi and 
he and Lui drove from Marysville to every off ramp on I-405 posting the 
flyers. They went all the way to the airport and once there searched the entire 
lot for her car. 

Asked how Lui seemed that day, the witness said that he was "concerned". 
The witness then drove with Lui the same day all through Woodinville 
looking for Elaina's car. He said that later he found out her car was in the 
parking lot by the Woodinville Athleti.c Club. He stated that they went all 
through that parking lot searching for her car and it was absolutely not there 
on that Monday. 

The witness then stated that after helping Lui that day Lui stopped contacting 
the witness and his wife. They heard absolutely nothing from him for 3 years. 
This seemed to upset the witness as he felt he had been very close to Lui and 
he could not explain to himself why this had occmred. 

Paul stated that he and his wife, Lynette, spoke often about tllis odd behavior 
ofLui's. Paul said that Elaina and Lui had friends that were closer to them 
than tl1e Finaus who would go out to bars with them but even the friends 
never contacted the Finaus about what was happening. Paul tried several 
times to reach Lui but he never got a return call and finally Paul stopped 
trying. He was distmbed by this development and somewhat resentful. The 
witness said that even now they are not in contact with Lui and the witness 
was smprised that Lui had supplied their names to me to interview. 

The witness said that Lui's other friends had told Paul that they thought that 
Lui was controlling ofElaina and that he was obsessive about her, but the 
witness did not see this himself. 

Asked if the witness ever wall(ed though Woodinville with Lui hanging up 
flyers or searching for Elaina, the witness said that they did wa~ all tlrrough 
the malls that day. Once that day was over, the witness never heard from 
Lui again. 



TI1e witness said that he never saw or heard that Lui was a cheater or a liar 
with Elaina but Lui was friends with the Finaus on a religious and cultural 
level and as the Finaus do not drink due to their religion, they were never 
around Lui and Elaina in a social setting where alcohol was served. Lui and 
Elaina had another group of friends that would go clubbing with them. 
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Asked if Lui ever talked to Paul about marrying Elaina, the witness said that 
Lui told him that Elaina wanted to get married but that Lui was not sure about 
it yet. 

Asked if he knew anything about an e-mail that was sent to a man from Lui 
about Elaina, the witness said that he heard through a friend, David Ve' etutu 
that Lui sent an e-mail to one of David's friends who was involved in the bar 
group and that David thought it was odd, saying to Paul, "What was he 
doing?" Asked if the witness knew anything about Elaina or of her character, 
the witness said that he knows that Elaina' s ex-boyfriend introduced her to 
Lui. The witness heard from the bar friends of Lui that Elaina was loose and 
that she was passed around the rugby crowd, sexually. He heard once that 
Lui was honored as the Most Valuable player once at a bar or a party and / 
when he left the club he saw Elaina hugging another man and Lui smashed 
the trophy and had a fit about it. The witness heard of this from a friend 
named Jacob. 

The witness went on to say that another friend of Lui's who is closer to Lui 
than the witness is a man who is .the roommate of someone named Paola. The 
witness did not know this roommate's name. 

Going back to the issue of whether the witness knew about Lui's commitment 
not to have premarital sex with Elaina once they moved to Woodinville, the 
witness said that although he never talked to Lui about anything along those 
lines, if Lui was trying to get more involved in the church and if he was 
teaching Elaina about his culture and religion, then it would make sense for 
Lui to practice abstention. The witness said that it is also important to lmow 
that just by living together, Lui was contradicting his religious beliefs. 

Asked if Lui became more committed to the church after Elaina's death, the 
witness said he really did not know as Lui ceased communicating with the 
witness. 
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Asked if the witness lmew if Lui's new wife had been brought into the church, 
the witness again said he did not know. 

Going back to whether or not Lui ever walked from his house to downtown 
and back during the posting of the flyers, the witness said it is only about Y. 
of a mile from the house to town and he imagined Lui very well might have 
taken that walk several times. 

Asked if the witness ever met the people that lived downstairs from Lui at the 
Woodinville house, he said he never met anyone who might have lived 
downstairs. 

This concluded the information given to me by Paul 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 
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Plaintiff/ Appellee, 

vs. 

SlONE P. LUI, 

Defendant/ Appellant. 

David Zuckerman declares as follows: 

1) I am the attorney for Sione Lui. 

DECLARATION OF DAVID 
ZUCKERMAN IN SUPPORT OF 
PERSONAL RESTRAINT PETITION 

2) I obtained the discovery in this case from the trial attorney, Anthony Savage. Some ofthat 

discovery is attached to this declaration. The numbering on the documents appears to have 

been added by the prosecutor's office. It is all in the form of"LUI" followed by a number. 

3) Many of the pages contained "post-it" notes. I have carefully preserved their location in the 

discovery. Mr. Lui's wife, Celese Lui, has told me that the notes were made by her. Mr. 

Savage has confirmed that to me. I am familiar with Ms. Lui's handwriting because I have 

received various handwritten communications from her. It appears to be consistent with the 

post-it notes. Attached to the declaration of Celese Lui are accurate copies of various 

discovery pages, with and without her post-it notes on them. 

4) Attached as Ex. A is an excerpt from the May 31, 2001 interview of Falepaini Harris by the 

Honolulu police. (LUI 2454,2472-74). 

DECLARATION OF DAVID ZUCKERMAN- 1 LAW OFFICE OF 
DAVID B. ZUCKERMAN 

1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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5) Attached as Ex. B is the February 13, 2001 taped statement of Paul Finau. (LUI 2387-97). 

2 6) Attached as Ex. C are portions of the Brief of Respondent filed in the direct appeal in this 

3 case. 

4 7) Attached as Ex. D is an email from prosecutor Kristin Richardson to dog handler Richard 

5 Schunnan dated February 15, 2001. (LUI 3924). 

6 8) Attached as Ex. E is an email from Ms. Richardson to Mr. Schurman dated February 13, 

7 2001. (LUI 3925). 

8 9) Attached as Ex. F is a transcript of a February 12, 2001 interview with Evamarie Gordon. 

9 (LUI 2406-2419). 

10 1 0) Attached as Ex. G is a report of detective Jim Doyon regarding James Negron. (LUI 2231-

11 33). 

12 11) Attached as Ex. H are transcripts of taped interviews with James Negron on February 7, 2001 

13 and April9, 2007. (LUI 2666-2680 & LUI 2681-89). 

14 12) Attached as Ex. I is an excerpt of the testimony of dog handler Richard Schurman from State 

15 v. Sherer, King County No. 00-1-00183-1 SEA. 

16 13) I have reviewed the superior court file and Tony Savage's co!Tespondence file and there was 

17 no request or motion for impeachment evidence regarding Detective Denny Gulla. 

18 14) I would be willing to testify to these facts at an evidentiary hearing or a new trial. 

19 

20 I swear under penalty ofpe~jury under the laws of the State of Washington that the 

21 foregoing is true and co!Tect. 

22 Signed in Seattle, Washington: 

23 

24 
Date 

25 

DECLARATION OF DAVID ZUCKERMAN- 2 

David Zuckerman 

LAW 0F'FICE OF 

DAVID B. ZUCKERMAN 

1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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MISCELLANEOUS ASSIST 

Page 1 of 35 pages 

PAHJI RllJCRIS conducted by Detective 
ANDERSON HEE at "i338 Kahala Avenue, 
Honolulu, Hawai\i, on Thu:::-sdav, 
May 31, 2001, c~mmencing at -
0810 hours and te~minating at 
0852 hou:r-s. 

PRESENT PAINI Rllli.RIS P. 
Q 
QQ 

Detect:'_ ,;e _lllifJJERSON HEE 
Detective MICHJ-;~EL TSUDP_ 

Transcript p~epared by Police Reporter SUE _ZJ.NN NAPOLEON. 

----------000----------

DETECTIVE .bJii1JERSON HEE QUESTIONTNG PJI_INT HARR7S: 

Q This is Detective Anderson Hee of the Homicide Detail, 

Honolulu Police Depa~tment. The date is May 31st 2001, time 

now is 8:10a.m. We're currently at 4338 Kahala }\venue, the 

home of Paini Harris. lilld the following will be an 

interview with Mr-s. Harris. It's in regards to an 

investigation by the King County She~iffs Office in regards 

to the death of Miss Elaina Boussiacos, and thatrs spelled 

B o u s s i a c o s. Also present is Detective 

Michael Tsuda. D .. .,_alnl, can you stc..te your full name, pleas~. 

Falepain_i Harris. 

Q What is that? 

EXHIBIT EX. A Falepaini Harris. 

DETECTf\fE'S COPY LUI 002454 
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Q Did you actually take that garbage and dump it in the tra.sh 

or did you ju.st leave it in that--

A No. I don't know his (inaudible), .so I didn't. 

Q It wa.s just left in that bin under the sink? 

A Yeah, yeah, I used it. (inaudible) ... 

Q Did you, your brother, or anyone else take any garbage to 

the dump\' 

A I didn't. 

Q As far as you--

A Yeah--no, I don't recall, Uhm uhmm [negative]. 

Q Did you guys have any visitors while you guys were 

there--while you were there? 

A Yes. That same night., in the evening, his buddy ... this 

other guy, his name is Sam, I think he's in the records. 

Q Sam? 

A Yeah. His name--yeah, he goes by Sam. 

Q I.s he what .. 

A He's Tongan. 

Q Tongan. 

A Yeah. I think--

Q Did the police talk t.o him? 

A Yeah, yeah. I think they have all his input too. He 

stopped in to meet me 'cause we've never met before. I hear 

01233182.svh 

LUI 002472 
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about this guy, but I neve:::- met him before, so he stopped in 

to say hello, yeah. 

Q Anyone else stop by? 

A No, Uhm uhmm [negative], no. 

Q Now, who are some of Sione's closest friends. 

His closest friends ... his buddies at--I know he plays rugby. 

He belongs to the East Side Rugby Club. 

Q East Side Rugby? 

A Yeah, East Side Rugby Club. A lot of those guys called 

because they were going up--I guess since Monday--

Q Do you know the names of--

A Oh, I (inaudible), I don't think that's his name. 

Q Are you talking, also, in Tongan? 

A Yes, yeah. 

Q All right. So did Sc;.m speak in Tongan? 

A Yeah, yeah, yeah. A lot of phone calls fromhis rugby guys 

'cause they were the ones that went out to the neighborhood 

to pass out flyers and put up--yeah, they have--

Q So a lot of his friends from the rugby club assisted him, 

passing out flyers. 

A Yeah. 

Q Where did you guys pass out flyers at--or where did they 

pass out flyers? 

01233182.svh 

LUI 002473 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

l3 

l4 

l5 

l6 

l7 

18 

19 

20 

21 

22 

23 

Taped Interview of PAINI H.Z\RRIS 
Report No. 01-233182 
Page 21 

A I'm not familiar with Seattle, but--

Q Was it right around the neighborhoe>d or something or ... 

A Not in the neighbor--I guess they were doing the 

neighborhood--from the house to the airport, so I don't know 

what (inaudible) . 

Q Now, do you know if Sione ever went out in Woodenville to 

look for Nina or--with you there or did he--

A Yes. 'Cause we went--we went to Kenko's to do some more--to 

run off some more copies. 

Q Flyers? 

A Yes. And he pointed out--he put up the ... the gas stations, 

he put up--he pointed out the flyers that he had put up on 

the electric poles and ... yeah, yeah. The neighborhood was 

·covered, yeah. 

Q Was there any kind of search made by he and his friends, at 

all? 

Oh, since Monday night. They go out every Monday night--I 

mean since Monday night. Even the night I was there, I was 

sort of afraid to stay by myself, but I said, Yes, go ahead 

and go out, I can--'cause they were going out almost every 

night; you know, not knowing what's--where is this thing 

going to lead to. 

Q Now, her body was found on the 9th, you said. 

Ol233l82.svh 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I'm not familiar with Seattle, but--

Was it right around the neighborhood or something or ... 

Not in the neighbor--I guess they were doing the 

neighborhood--from the house to the airport, so I don't know 

what (inaudible). 

Now, do you know if Sione· ever ,.,~-~ 

look for Nina or--with 

Yes. 'Cause we went--~ 

run off some more copie 

Flyers? 

~· 
":s, 

~ 
~ ~ 
\h~ 

Yes. And he pointed out s;'. 
~ 'S 

he put up--he pointed ou t 
the electric poles and ... ~ 
covered, yeah. -f£ 

;:;; 

le to 

tore- -to 

ions, 

p on 

was 

Was there any kind of sea: 
·~ 

'3 _ ~:r "e and his friends, at 

all? 

Oh, since Monday night. They go out every Monday night--I 

mean since Monday night. Even the night I was there, I was 

sort of afraid to stay by myself, but I said, Yes, go ahead 

and go out, I can--'cause they were going out almost every 

night; you know, not knowing what's--where is this thing 

going to lead to. 

Now, her body was found on the 9th, you said. 

01233182.svh 
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~Continuation 1

1
• ;ent Number' 

St<itement SHERIFF I o, 1 , - 0 4 1 1 ~ 3 0 

Continuation/Statement/O.R. ' 
Officer's Witness Statement I Date I Time 

~Officer's Report 
ll@@!tffl!H-Uilh~toil·'i 

02-13-01 3:32p.m. 
Name, (Last, First, Middle) I Residence Phone I Business Phone 

JIT FINAU, FRANK 360-658-7752 
Residence Address City State Zip I Occupation Race Sex DOS 

6406- 81" Drive NE lv\arysville WA 98207 M 05-27-65 
To Via I Subject 

Case File 

DET: Uh, this is Detective JAMES H. DOYOI~ with a tape-recorded witness statement on Case l~umber 
01-041133. Today's date is February the 13th, \

1ear 2001 and the time is 3:32p.m. PAUL, would 
you give me your· full name, please, and spell your last name? 

WIT: It's PAUL FINAU, F as in Frank, I-N-A-U. 

DET: Okay. And your date of birth, PAUL? 

WIT: tvlay 27, '65. 

DET: tvlay ... May 27th of '65? 

WIT: Yes. 

~T: Okay. And could you give me your address, please? 

WIT: Um, 6406- 81 5
' Drive NE, Marysville, 98207. 

DET: And a home phone? Or a ... 

WIT: (360) 658-7752. 

DET: Okay. And uh, IY!r. FINAU, have I identified myself to you on the phone as a detective with the 
King County Shel'iff's Office? 

WIT: Uh, yes. 

DET: And are you awar·e that our conversation's being tape-recorded? 

WIT: Uh, yes. 

DET: And is that with your permission? 

WIT: Yes. 

.icer(s) Reporting 

, _,e\. James H. Doyon 
KCP (C-102) 11192- DV!U 07/99 

CLP 02115/01 

Serial No. 

08103 
Unit No. 

103 

EXHIBIT 
Supervisor Reviewing Dale Copies to EX.B 

LUI 002387 ORIGINAL 
PAGE [i] OF [i]] 



o1 1- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13,2001 

DET: Okay. Thank you. Mr. FINAU, the reason for my call to you today is in furtherance of our 
investigation into the death of ELAINA ... ELAINA BOUSSIACOS. Did you know her? 

WIT: Uh, yes. 

DET: Okay. And how long have you known her? 

WIT: Uh, I met her I think, several times at rugby games. Uh, so I'd say huh! Uh, about a year? 

DET: Okay. And, and how do you know her? What's the association between you and her? 

WIT: I know her through my friend, SlONE. 

DET: SIONE? SlONE LUI? 

WIT: Yes. 

DET: Okay. And how long have you known SlONE? 

WIT: Uh, about five-plus years. I'm not definite . 

.T: Five-plus years? 

WIT: Yeah. 

DET: Okay. On Satur-, on Saturday, February the 3, 2001, did you happen to see SINOE LUI? 

WIT: Yes. 

DET: And can you explain the circumstances-when you saw ... when you saw him and what, what he 
was doing? 

WIT: Um, he came over to my house um, Saturday. But uh, he plays in a ... he plays music with my 
wife for our luau show. I think he was over my house about 12:30, and he brought his son EJ 
with him. And uh, I think uh, you know, he was out there. They were playing and singing, 
practicing for the show that evening. Uh, I think he left-I'm not sure of the exact time-but he 
might've left ar-ound 3:30. And uh, he was back at my house I believe about 4:30 ... uh, 5:30 
because the show was at 6:30. And he showed up to my house and we all went together to the 
church where we had the luau, uh, about an hour earlier to go and set up the instruments and 
stuff. 

DET: And so what time would he have ... would you and he have arrived at the church? 

"'1T: I'd say about 6:00. 
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A:T: Okay. And was he driving a pickup truck at the time? 

WIT: Yes, he was driving a pickup truck. 

DET: And did EJ return with him on the evening uh, hour ... the 6 o'clock time? 

WIT: Yes, he did. 

01 I 1 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

DET: Okay. And how late did um ... uh did he ... did uh, he stay with EJ on Saturday evening? 

WIT: I think they left uh, about 9:00, 9:30 I think. 

DET: Okay. Have you seen or talked to him since then? 

WIT: Well, I spent the night with him uh, Saturday night. Um, my brother-in-law and I went to spend 
the night with him. 

DET: Uh, Saturday ... [crosstalk] 

WIT: With EJ. 

nET: You mean ... you mean this last.. . 

. v'IT: After the show. Uh, after the show, the 3rd. 

DET: Oh, after. You came down to Woodinville and stayed at his place with him? 

WIT: Yeah. 'Cause I had tons of people at my house .. 

DET: Oh, okay. 

WIT: So we went over there to spend the night. 

DET: And was EJ there too? 

WIT: Yeah .. We all slept on the floor and ... oh, we watched TV and just crashed on the floor. 

DET: Okay. And uh, so it was just uh, um, SlONE, you and EJ? 

WIT: And my brother-in-law. 

DET: And your ... and who's that? 

WIT: KAT, K-A-T, SIKAHEMA, S-1-K-A-H-E-M ... 
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~C:T: Okay. I'm ... 

WIT: ... A. 

o1 I 1 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

DET: I'm havin' a little bit of a hard time hearin' the letters spelled on the cell phone here. Would you 
run that by me real slow again? 

WIT: Last name is S-I-K-A-H-E-M-A. 

DET: H-E-M-A. Got it. And uh, so you stayed there Saturday night. And, and did you return back to 
your place on Sunday? 

WIT: Yes. Uh, we ... 'cause we have church around 1 o'clock, so we left about uh, 10:30, 11:00 o'clock ... 

DET: Okay. 

WIT: ... in the morning. 

DET: Okay. And while you were with uh, um, SIONE on Saturday evening at his place ... uh, what time 
did you return to his place on Saturday evening? 

WIT: Uh, well, well see I went home and dropped off some equipment in my house, and we went over 
his place right away. So I might've ... might've left my house around 10:00, 10:15, 10:30. And I 
don't know what time I got to his place. 

DET: Okay. So you didn't come ... you did not come back together? 

WIT: No. 

DET: You came back separately with your uh ... 

WIT: My brother-in-law. 

DET: ... brother-in-law. 

WIT: Because he only left with his son EJ. 

DET: Okay. 

WIT: So I, I went home to my house. I didn't stay long. Just went and dropped off equipment... 

DET: Uh huh. 

WIT: ... and went to STONE's house. 
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01 1- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

DET: Okay. And while you were at SIONE's house on Saturday evening did, did he have any 
conversation with you about ELAINA? Or where she might... where she was or anything like that? 

WIT: Oh, no. We were just uh, watching TV, talkin' about basketball. So ... 

DET: Okay. 

WIT: Like norm-, what we normally do. Shoot ... shootin' the breeze. 

DET: Uh just...oh, shoot the breeze. Okay. 

WIT: Yeah. 

DET: Did ... did he tell you she was uh, out of town in California? 

WIT: Lim, I think he told me in my house 'cause my wife asked him uh, if he ELAINA was coming. No, 
she asked him Friday night. And he said she was leaving town. 

DET: Um hmm . 

. T: And I, you know, and then I didn't know when she ... when she was leavin' or where. 

DET: Um hmm. 

WIT: 'Cause he was also in my house i=riday night, practicing. 

DET: Uh, okay. So he was there Friday night also? 

WIT: Yeah. 

DET: Well, what time was that? 

WIT: Uh, he came over my house ... ! didn't get home until I'd say about 4:30, 5:00 o'clock. 

DET: Uh huh. 

WIT: He ... he came straight over from work. Uh, he had his work van and I think it was about... my wife 
called me and said that SlONE was at the house. It was around about 3:30 I think. 

DET: 3:30 on Fr·iday? 

WIT: Yeah. 
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uCT: Okay. And uh, how late did he stay on Friday? 

01 I I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

WIT: Oh. 'Cause I was in the back fixing the pig and stuff. So he must...'cause he came back ... he 
came back and talked to me before he left. I think it was about 8:30 ... 8:00, 8:30. 

DET: He would've left about 8:00 or 8:30? 

WIT: Yeah. 'Cause that's when he came to the backyard and told me that he was gonna leave. 

DET: Okay. 

WIT: 'Cause they were inside playing. 

DET: Was he with anybody then? 

WIT: No, 'cause he came from work. He was by himself. 

DET: Uh, in the van? 

WIT: Yeah, in the van. 

nET: Okay. What... what was he wearing? 

NIT: Uh, just his work clothes. 

DET: Okay. What...what was that? I mean, does he wear a uniform or something, or? 

WIT: Uh, he's got a, a Cardinal jacket, the name of their business. 

DET: Uh huh. 

WIT: Uh, that's the only thing I remember him wearin'. Well, he wears that uh, lots of times. 

DET: Okay. 

WIT: Especially at work when it's cold. 

DET: Okay. Uh, did he have on sandals, you know? Do you know? Or tennis shoes, or? 

WIT: Uh, I, I don't recall. But inside my house you don't wear shoes. 

DET: Yeah. Okay. And uh, was he ... uh, did he ... did he discuss with you on uh, Friday evening about 
ELAINA leaving for California? 

· ''TT: Urn, I think I overheard him talking with my wife. That's I knew how she was leaving town. 

CLP 02115/01 LUI 002392 ORIGINAL PAG~m OF [ill 



~CT: Okay. 

01 I I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13,2001 

WIT: I didn't know where she was going. I just knew she was leaving town. 

DET: Okay. Hey uh, you know um, I would like um, your, your .. .! would like to speak to your wife uh, 
for just a moment. Is uh ... how would I get in touch with her? 

WIT: That phone number I gave you. She's at home. 

DET: Uh, could you give it to me again 'cause it's on the tape, right? I didn't write it down. 

WIT: Okay . .360 ... 

DET: 360. 

WIT: uh, 7752. 

DET: 7-7 ... 

WIT: Uh ... [ chuckle] ... 658-7752. 

nt:T: 658? 

.'IT: Yeah . 

DET: 77527 

WIT: 7752. 

DET: Very good. Um, okay and um, going back to the, the ... this weekend on, when he came down-or 
last weekend-when he came down on Saturday night, did you ... did you ... you left Sunday and 
went back to uh, Marysville to attend church about 1 o'clock? 

WIT: Yeah. 

DET: And have you seen or spoken to uh, SlONE since then? 

WIT: Yes. Um, Monday night he called me. That was uh, I was at home. I'd just walked in the house. 

DET: Uh huh. 

WIT: He called me and said that his mother ... uh, I guess uh, ELAINA's mom called 'cause uh, 
supposedly ELAINA was going to visit with her in there ... in uh, California. 

~':T: Uh huh. 
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01 1- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

WIT: And that her mom called and, and asked for her. So he asked me to come over. So I went over 
there and uh, we went uh, looking at uh, this .. .I used to work for Joe Diamond Parking. 

DET: Uh huh. 

WIT: So went down uh, to the airport looking at all those uh, park and ... you know, self-park and fly 
parking lots. 

DET: Gotcha. 

WIT: And we checked all the parking lots on the ... on what's that...Pacific Highway ... 

DET: Um hmm. 

WIT: ... trying to see if we could locate the car. 

DET: And that was on Monday night? 

WIT: That was Monday night. 

cT: Okay. 

WIT: And also we checked with the counter ... the Alaska .Airline counter, you know, trying to, to see if 
she even flew. 

DET: Okay. And ... 

WIT: But uh, we ... we didn't get far 'cause uh, I guess they don't give out too many information. 

DET: Okay. And uh, who did the inquiring? Did you do the inquiring or did he? 

WIT: Oh, we .. .I, I did. I...well I, I think I spoke more than he did. 

DET: Uh huh. 

WIT: You know we ... because he was over there ... the counter. Then I walked up and, and we both 
talked to the lady. 

DET: Uh huh. 

WIT: So both of us talked. 
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01 I - I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

DET: Okay. Did he have any theories about where she could've gone or done or ... ? 

WIT: Uh, no. He just... yeah, he just...uh 1 the he told me is he .. .it's not ELAif\IA to do this 'cause he also 
said he called her. He spoke with uh 1 with ex-husband when he picked up the boy ... 

DET: Uh huh. 

WIT: ... ANTHONY. And the husband told her ... told him that1 you know/ it's not her. And that's ... they .. .I 
guess they agreed on that1 that she doesn't do that without talldng to anybody. 

DET: Okay. And has he talked to you since ELAINA's body's been recovered? 

WIT: Uh, let's see ... yeah. 11 I called him up uh 1 you know/ 'cause I haven't spoken with him since uh, 
she was found. 

DET: Uh huh. 

WIT: I've left messages/ and I guess her sister was in town and uhf he was having a hard ti'me. so 
I've been just talkin' to SAM TAUMOEFOLAU, and he was filling me in. And uh 1 I spoke with him 
last night and also this morning. 

T' SAM? Or ... 

WIT: I\Jo 1 with SlONE? 

DET: SIONE? Uh huh. 

1/1/TT: Yeah. l guess he was plann·mg to go back to work today. 

DET: Uh 1 that's my understanding, yeah. 

WIT: Yeah. And uh 1 we spoke last night uh 1 'cause I asked if he could stop by at my work 'cause I'm 
out in Medina. 

DET: Um hmm. 

WIT: And he said he'd be over downtown. So he called me again this morning and said he wasn't sure 
if he'll make it. Oh 1 we spoke around ... about 8 o'clock this morning. 

DET: Okay. Uh 1 how does he seem to you? Seem to have any um 1 uh sad about her ... about her death 
or remorse or anything like that? [crosstalk] 

WIT: Oh, yeah. Oh ... well 1 he's ... well 1 uh like I said 1 I've known SIONE ... you know he's a ... uh, he's very 
um, emotional 1 you know? 
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01 )- I 041133 
FINAU, PAUL 
WITNESS STATEMEI\IT 
FEBRUARY 13, 2001 I 

ucT: Um hmm, 

WIT: And he ... uh, I know it's hurtin' him real bad 'cause when we talked he just says he doesn't know 
what to do. He might just...I mean it's ... nothin' he could do about it, so. 

DET: Yeah. 

WIT: You know, that's ... 

DET; Well uh ... 

WIT: 'Cause I haven't seen him since uh, Wednesday. 'Cause then we went out Wednesday night 
again passing out flyers. 

DET; Ah. Okay. You mean Wednesday before the body was found? 

WIT: Yeah. 

DET: Okay. But you've spoken to him on the phone? 

WIT: Yes. 

:T: Okay. So Wednesday the uh, gth? S'h? 7th is the last day you saw him? 

WIT: Yeah. 

DET: ·Wednesday 7'h? Okay. Uh, do you have any uh ... do you any theories about what might've 
happened to ELAINA? 

WIT: Uh, I think is .. .I, I don't know 'cause I don't really know her all that well. You know uh, I, I just 
met her just uh, about five, six times. And I've seen ... they've been to my house twice. And uh, 
my wife and I went... we went out to the movies with her and SIONE, you know, spent a few 
hours together. 

DET; Um hmm. 

WIT: Because he's very ... uh, they seem ... they seemed to be a happy couple to me, you know. 

DET: Okay. 

WIT: You know, they seemed pretty happy. And you know, we went out. That night we went to a 
theater befor·e Christmas. 

DET: . Um hmm. 
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vCT: Um hmm. 

01 l- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13, 2001 

WIT: And he ... uh, I know it's hurtin' him real bad 'cause when we talked he just says he doesn't kno 111 
what to do. He might just .. .I mean it's ... nothin' he could do about it, so. 

DET: Yeah. 

WIT: You know 1 that's ... 

DET: Well uh ... 

WfT: 'Cause I. haven't seen him since uh 1 Wednesday. · 'Cause 
again passing out flyers. 

c. :-·1 

.L 
I v.:./t<..; 

! 
/Jo,,:< 

DET: Ah. Okay. You mean Wednesday before the body was four 
<'~''·''·.- ·~'(·v· ,_;,r.-/., .. ,L-: .. 1 

WIT: Yeah. 
-··.'! ~ '""' .J~ .. -·.:_.·1 IV ~-I·£ . 

! 

f: !(:.( ·-n· 

DET: Okay. But you've spoken to him on the phone? 

WIT: Yes. 

:T: Okay. So Wednesday the uh 1 gth? 8t11? 7th is the last day you saw him? 

WIT: Yeah. 

DET: Wednesday ?'h? Okay. Uh 1 -do you have any uh ... do you any theories about what might've 
happened to ELAINA? 

WfT: Uh, I think is .. .I, I don't know 'cause I don't really know her all that well. You know uh, I, I just 
met her· just uh, about five, six times. And I've seen ... they've been to my house twice. And uh, 
my wife and I went...we went out to the movies with her and SIONE, you know, spent a few 
hours together. 

DET: Um hmm. 

WIT: Because he's very ... uh, they seem ... they seemed to be a happy couple to me, you know. 

DET: Okay. 

WIT: You know, they seemed pretty happy. And you know, we went out. That night we went to a 
theater before Christmas. 

DET: . Um hmm. 

CLP 02/15/01 LUI002396 ORIGINAL PAGE[}QJ OF [Ij] 



.. IT: Yeah, before Christmas. 

01 I- I 041133 
FINAU, PAUL 
WITNESS STATEMENT 
FEBRUARY 13,2001 

DET: Did you know that uh, ELAINA was going to ... was planning on leaving SIONE? 

WIT: That ... not to my knowledge. 

DET: You didn't have ... you didn't know that? 

WIT: No. 

DET: Okay. Okay. Well, I'll uh ... I have no other questions to ask you, PAUL. I appreciate your time. 
Uh, this is Detective JIM DOYON with the King County Sheriffs Office. Uh, the date is uh, 2-13 of 
uh, '01 and the time is uh, 0345 hours. 

END OF STATEMENT 

CLP 02115101 
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Jodi Sass, a forensic scientist in the DNA unit of the Washington 

State Patrol Crime Laboratory ("WSPCL") examined certain items of 

evidence related to the case. RP 1146, 1174. After obtaining a positive 

result for semen on the underwear found on Boussiacos' body, Sass was 

able to extract a DNA profile; the male component matched Lui's DNA, 13 

while the female component matched Boussiacos'. RP 1209-11, 1220-21. 

Sass obtained a trace male component from the shoelaces in the shoes 

found on Boussiacos' body, but not enough to generate a profile. RP 

1228-33. While Sass could not get a full profile from tbe male component 

of the vaginal wash, Lui could not be excluded- all of the peaks that Sass 

was able to get lined up with his. RP 1237-38. Vaginal swab samples 

were sent to another lab for Y-STR testing; this teclmology, which targets 

only theY-chromosome, was not in use at WSPCL. RP 1165, 1238-39. A 

blood drop from the stick shift ofBoussiacos' car did not match 

Boussiacos, Lui, or James Negron. RP 1224, 1239-40. 

The murder remained unsolved until 2007. Detective Bartlett 

called Lui in March 2007 and told him that she was reviewing the 

Boussiacos murder. RP 1313-14. Bartlett told Lui that she had 

information on two suspects; this was untme, but she said it so that Lui 

13 The likelihood of the male fraction being someone other than Lui was 1 in 8.6 
quadrillion. RP 1221. 
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would feel comfmiable talking wtth her. RP 1314-15. Lui never asked 

any questions about the supposed suspects, nor did he inquire as to the 

status of the investigation. RP 1315. Recounting the events surrounding 

the death, Lui told Bartlett that he and Boussiacos had been saving money 

to buy a home and were plmming to get married; he specifically denied 

that the wedding had been called off. RP 1317-19. Lui repeated his 

asseriion that they had been abstaining from sex, perhaps for as long as 

two months before her death14 RP 1321-22. Lui said that Boussiacos was 

going to California to tell her mother about the upcoming marriage, and 

that it was an exciting time for them. RP 1322. Lui denied that his 

relationship with Packer was an issue. RP 1325-26, 1422-24. 

Lui told Bartlett that he thought Boussiacos was killed by someone 

whom she knew; he said he had thought about her ex-husband, but James 

Negron was a born-again Christian. 15 RP 1428. Lui said that Boussiacos 

was very jealous, while he described himself as "very laid back." RP 

1429. He speculated that perhaps she had been sneaking out to smoke, 

and someone had followed her. RP 1430. 

14 In a subsequent taped statement, Lui adamantly denied that he had had sex with 
Boussiacos on the night before her disappearance. Ex. 169 at 63, 107. 

15 Lui alluded to James Negron's alleged gang connections in a later statement, asserting 
that Negron "used to kill people" and that Boussiacos was afraid of him. Ex. 169 at 27. 
Negron had established an alibi in relation to Boussiacos' murder. RP 1428. 
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Boussiacos' engagement ring was not found with her body. RP 

1703. When asked, Lui said that he thought her mcither had it. Rl' 1431. 

During a subsequent taped statement, Lui again denied having the ring. 

Ex. 169 at 50-51. He insisted that Boussiacos always wore the ring, and 

that he believed she was wearing it when she left for California. Id. at 80. 

Evidence introduced at trial established that Lui had given a ring identical 

to Boussiacos' ring to his cun·ent wife, who continued to wear it until 

police obtained it from her and placed it in evidence. Rl' 844-57, 1608-22, 

1628-29, 1701-12. 

Lui did not testify at his trial. A jury found him guilty as charged. 

CP 19. The trial court imposed a standard-range sentence of200 months 

of confinement. CP 36-44. 

C. ARGUMENT 

Lui contends that his Sixth Amendment right "to be confronted 

with the witnesses against him" was violated by the State's introduction of 

scientific testimony through expe1i witnesses who did not themselves 

perfom1 the scientific analyses about which they testified. U.S. Const. 

amend. VI. The Supreme Comi has not addressed this type of scientific 

testimony since its landmark decision in Crawford v. Washington, 541 

U.S. 36, 124 S. Ct. 1354, !58 L. Ed.2d 177 (2004). However, based on 

0906-016 Lui COA - 15 -



In any event, this case was never about whether the victim died by 

homicidal violence, or exactly how she was killed, but who killed her and 

left her body in the trunk of her car. 29 Defense counsel pointed out in 

closing that fingerprints found in the victim's car were "from places where 

the driver of the car, the killer, would put them," but "they are not his 

[Lui's]." RP 1868. "There is blood on the stick shift, where the killer 

would grab the shift in order to operate the car, on the skirt ofthe stick 

shift. It is not his. Whose is it?" RP 1868-69. 

Nor did the defense ever dispute the conclusion that Boussiacos 

was strangled. In fact, counsel made use of that conclusion in attempting 

to convince the jury that Lui was not the one who killed her, arguing that a 

moment of in·ationality bom out of jealousy and anger (the prosecution's 

theory) would not likely lead to "steadily applied, deliberate pressure for a 

long enough [sic] to take somebody's life." RP 1862. 

Lui neveriheless portrays the autopsy testimony as significant. He 

points to Dr. Hmruffs response that the temperature of the body could be 

consistent with the victim being killed on February znd or February 3rd 

RP 1355-56. Before agreeing with this, however, Harmffpointed out that 

those dates posited a six or seven-day time period between death and the 

29 Where evidence does not relate to a disputed issue, it is likely to be harmless. State v. 
Kirkpatrick, 160 Wn.2d 873, 893, 161 P.3d 990 (2007) (Sanders, 1., concurring). 
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body temperature measurement, and that the body would warm and cool 

as its environment changed fi·om day to night. RP 1354-56. Nor did the 

State have to prove that Boussiacos was killed on February 2"d or 3'd- the 

charging period was February 2 through February 9, 2001. CP 16. 

Lui also points to Harmff's testimony that no nicotine was detected 

in Boussiacos' blood. RP 1398. Lui had told Detective Bartlett that 

Boussiacos would sometimes sneak out and smoke, and that maybe 

someone had followed her. RP 1430. Given that this was simple 

conjecture on Lui's part, the lack of nicotine hardly impeaches his 

credibility. Nor was there any testimony, on direct or cross-examination, 

as to how long nicotine would stay in the blood. This evidence could 

hardly have been significant under these circumstances. 

Nor was the fact that strangulation results in little bloodshed 

significant for the State's case. First of all, since Lui did not come to the 

attention of police until days after Boussiacos' disappearance, the lack of 

bloodstains in his home or on his clothing was not surprising. In any 

event, there was no question, based solely on the testimony of detectives 

and scene photographs, that Boussiacos did not die from a gunshot wound, 

a stab wound, or anything that would produce significant bloodshed. 

Finally, Lui claims that Harruffs testimony about the time it would 

take to kill someone by strangulation proved the intent necessary for 
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Other courts have similarly held that testimony such as that given 

by Pineda in this case does not violate the Sixth Amendment. See, ~ 

United States v. Moon, 512 F.3d 359,362 (7'11 Cir.), cert. denied, 129 S. 

Ct. 40 (2008) ("the Sixth Amendment does not demand that a chemist or 

other testifying expert have done the lab work himself");38 United States v. 

Washington, 498 F.3d 225 (4'11 Cir. 2007) (no confrontation violation 

where lab director testified based on data from blood tests done by non-

testifying technicians in his lab);39 Campos, 256 S.W.3d at 765 (no 

confrontation violation where lab director testified in place of analyst and 

used DNA profiles to draw her own inferences and conclusions, which 

were subject to cross-examination); Rawlins, 884 N.E.2d at I 035 

(supervising witness familiar with lab's requirements could illuminate on 

cross-examination whether protocol was followed). 

As an expert witness, Pineda properly relied on data generated by 

others under ER 703 as well. See argument in §C.l.c., supra. 

d. Any Error Was Harmless. 

Any error in admitting the DNA results through Pineda's testimony 

was harmless. Lui lived with Boussiacos. The fact that his DNA was on 

38 Moon was a 11 plain error 11 case, but the court resolved the issue on the merits. 

39 Washington has filed a petition for certiorari in the United States Supreme Court (No. 
07-8291). The Com1 has neither accepted nor denied the petition, apparently holding it in 
abeyance pending the CourCs decision in Melendez-Diaz, supra. 
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her shoelaces, along with the DNA of her son, was not in itself very 

damning. Nor was the fact that he had recently had sex with her 

particularly incriminating; it was unclear why he chose to hide that. 

Like many circumstantial cases, this one was more than the sum of 

its parts- no one piece of evidence was dispositive, but the picture as a 

whole convinced the jury beyond a reasonable doubt that Lui was guilty of 

strangling Elaina Boussiacos. 

D CONCLUSION 

For all of the foregoing reasons, the State respectfully asks this 

Court to affin.n Lui's conviction for Murder in the Second Degree. 
-;:.rt_ 

DATED this _!!2_ day of .hme, 2009. 

0906-016 Lui COA 

Respectfully submitted, 

DAN1EL T. SATTERBERG 
King County Prosecuting Attorney 

By:~-~ 
DEBORAH A. DWYER, WSBA 18887 
Senior Deputy Prosecuting Attorney 
Attorneys for Respondent 
Office WSBA #91002 
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RE: bloodhounds Page 1 of 1 

Subj: RE: bloodhounds 
Date: 02/15/2001 9:48:20 AM Pacific Standard Time 
From: i<.Jislin.Richardson@METROKC.GOV (Richardson, Kristin). 
To: RichardSchurman@aol.com ('RichardSchurman@aol.com? 

Thank you so much! It is going to be the best piece of evidence we have. KR 

From: RichardSchurman@aol.com[SMTP:RichardSchurman@aol.comJ 

Sent: Wednesday, February 14,2001 11:23 PM 

To: Kristin.Richardson@metrokc.gov 

Subject: Re: bloodhounds 

Ms. Richardson: 

SARA and I performed a scent trail for Detective Gulla of MCU. SARA trailed 
the scent from the car's location to the subject's residence. Thank you for 
this referral. 
Call if you have questions. My cell is 425-260-4097 and always carry it. 
My wife uses my line as a fax line during the day but forgets to turn it off. 
Regards, · 
Riel< Schurman 

----------------------- He ad e rs --------------------------------
Return-Path: <Kristin.Richardson@METROKC.GOV> 
Received: from rly-zc05.rnx.aol.com (rly-zc05.mail.aol.com [172.31.33.5]) by air-zc04.mail.aol.com 
(v77_r1.21) with ESMTP; Thu, 15 Feb 2001 12:48:20-0500 
Received: from keyimc.metrokc.gov (keyirnc.metrokc.gov [146.129 .177 .160]) by rly-zc05 .rnx.aol.com 
(v77_r1.21) with ESMTP; Thu, 15 Feb 2001 12:48:09-0500 
Received: by KEYIMC with Internet Mail Service (5.5.2650.21) 

id <16969J7K>; Thu, 15 Feb 2001 09:48:06 -0800 
Message-tO: <14CF911276E 1 D31187C700805FE6DEA9014142BD@kcmai14. metrokc.gov> 
From: "Richardson, Kristin" <Kristin.Richardson@METROKC.GOV> 
To: "'RichardSchurman@aol.com"' <RichardSchurman@aol.com> 
Subject: RE: bloodhounds 
Date: Thu, 15 Feb 2001 09:48:05 -0800 
MIME-Version: 1.0 
X-Mailer: Internet Mail Service (5.5.2650.21) 
Content-Type: multipart/alternative; 

boundary="-----= _NextPart_001_01 C09777.73836BOE" 

Thursday, February 15, 2001 America Online: RichardSchurman 

EX.D 

LU/3924 



bloodhounds Page 1 of 1 

Subj: bloodhounds 
Date: 02/13/2001 3:38:56 PM Pacific Standard Time 
From: Kristin.Richardson@METROK(J.GOV (Richardson, Kristin) 
To: richardschurman@aol.com ('richardschurman@aol.com? 

Mr. Schurman - I have just picked up a case where I think bloodhounds might do valuable work, but the drop
off date of the body is about 10 days ago. I can;! remember from Sherer how much time had passed, but is it 
worthwhile to try to get a track when that much time has passed? · 

Thanks .. (I tried your home number bull must have gotten it wrong because I get a fax machine). 
Kristin Richardson (206)296-9519 

----------------------- Headers --------------------------------
Return-Path: <Kristin.Richardson@METROKC.GOV> 
Received: from rly-yh05.mx.aol.com (rly-yh05.mail.aol.com [172.18.147.37]) by air-yh05.mail.aol.com 
(v77_r1.21) with ESMTP; Tue, 13 Feb 2001 18:38:56-0500 
Received: from keyimc.metrokc.gov (keyimc.metrokc.gov [146.129.177.160]) by rly-yh05.mx.aol.com 
(v77_r1.21) with ESMTP;Tue, 13 Feb200118:38:28 -0500 
Received: by KEYIMC with Internet Mail Service (5.5.2650.21) 

id <169686ND>; Tue, 13 Feb 2001 15:38:27-0800 _ 
Message-10: <14CF911276E1 D31187C700805FE6DEA9014142B8@1<Cmail4.metrokc.gov> 
From: "Richardson, Kristin" <Kristin.Richardson@METROKC.GOV> 
To: '"richardschurman@aol.com"' <richardschurman@aol.com> 
Subject: bloodhounds 
Date: Tue, 13 Feb 2001 15:38:23 -0800 
MIME-Version: 1.0 
X-Mailer: Internet Mail Service (5.5.2650.21) 
Content-Type: multiparUalternative; 

boundary="'---_= _Nex1Part_001_0.1 C09616.0EBBFOFE" 

EX.E 

Thursday, February 15, 2001 America Online: RichardSchurman 
LUI3925 



Contintration 
I 

King Cm .. mty Sheriff Incident Number 

7 lstatement SHERIFF 0 1 - 0 4 1 1 3 WITNESS 
= &t.Cistilit•iii&iiiL'Iil 

Officer1s Witness Statement 
• 

Continuation/Statement/O .. R . Date ITime 

/Cfficer1
S Report 02/12/01 11:18 a.m. 

!Name, (last, First, Middle) residence Phone Business Phone 

GORDON, EVAMARIE J. 360-658-1223 25-703-7669 
Residence Address City State Zip Occupation Race Sex 

8318 77111 Avenue NE Marysville WA 98270 F 
0 ~ia Lubject 

DET: This is Detective James H. Doyon with a tape recorded witness statement on case number 
01-041133. Today's date is February the twelfth, year 2001, and the time is 11:18 a.m. This 
will be the statement of Evamarie Gordon. Ms. Gordon, would you give me your full name 
please and spell your last name. 

WIT: Evamarie J. Gordon. G-0-R-D-0-N. 

DET: Your age, Ms. Gordon? 

WIT: Thinty-seven. 

DET: And your date of birth? 

WIT: 05/21/63. 

DET: And a current address? 

WIT: It's 8318 77th Avenue Northeast in Marysville, Washington 98270. 

DET: Home phone number? 

WIT: 360-658-1223. 

DET: Do you have a work phone or business phone? 

WIT: 425-703-7669. 

DET: Thank you. Are you aware that I'm a detective with the King County Sheriff's Office? 

WIT: Yes I am. 

DET: Are you aware our conversation is being tape recorded? 

WIT: Yes I do. 

DET: And is that with your approval? 

DOB 

05/21/1 

' c 
0 
0 
1'0 
.j>. 

WIT: Yes. EX. Fa'; 

filcer(s) Reporting Serial No. Unit No. Date ~opies to 

Det. James H. Do on 08103 
KCP (C-10Z) 11/92 



01-041133 
Witness Statement 

GORDON, EVAMARIE J. 
Page 2 

DET: Okay. Thank you, Eva. Ms. Gordon, the reason for my phone call this morning is in furtherance 
of our investigation into the death of your friend Elaina Boussiacos. 

WIT: Boussiacos. 

DET: Boussiacos, and I'll probably mispronounce that throughout the talk. Now, I met with you last 
week at my offices at the RJC. Is that correct? 

WIT: That's correct. 

DET: And at that time you identified yourself to me as a friend and former roommate of Elaina's, is 
that correct? 

WIT: That's correct. 

DET: How long ago did you first meet Elaina? 

WIT: I met her, I would say, six, seven years ago. 

DET: Okay, and she had moved up. here from California? 

WIT: Correct, and she got the job at the athletic club and so did I, and we met and we needed a 
roommate, and so we ended up living together. 

DET: What club was that? 

WIT: Ha1t's Athletic Club in Kirkland. 

DET: In Kirkland, okay. And where was she living at that time, when you first met her? 

WIT: She was living just a few blocks away from me in the Redmond area. She was renting a room, 
I think, from somebody. 

DET: And you suggested to her that you needed a roommate, and she was agreeable to that? 

WIT: Correct. 

DET: And you moved in where? 

WIT: At the 6001 Condos in Redmond. 

DET: How long did you guys room together? 

WIT: About three and a half years. 

fficer(s) Reporting Unit No. 
Det. James H. Doyon 

Serial No. 
08103 

upeiYisor Reviewing Date opies to 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 
Page 3 

DET: Three and a half years? 

WIT: Mm-hm. 

DET: Okay, and at that time, where were the both of you working? 

WIT: Actually at Hart's Athletic Club. Both of us actually were just working at Hart's Athletic Club. 
Yeah. I wasn't at Microsoft yet. 

DET: What did she do at Hart's? 

WIT: She was a sales rep. She sold the packages, the deals. Tried to get members to sign up. 

DET: When you moved in together, were there any other roommates? 

WIT: No. 

DET: Just the two? 

WIT: Correct. 

DET: That was in what year? 

WIT: Oh dear lordy, lordy. Uh, oh, you know what, I can tell you really quick. I have, I think I have a 
lot of the paperwork on line here from my old landlord. Okay, let's just think about it this way. 
Uh, 95, 96, (whispering) it must have been 97. 

DET: . 1997? 

WIT: (whispering numbers) I have to do my math. Well, let's, I moved out. Okay, I got married in 
March of 99, and, maybe put that on hold if you want me to do my math. March of 99, so it 
must have been in 88, so 88, or 98, I'm sorry, 98 is when. 'Cause we bought our house in June 
of 99. Oh, so if we bought our house in June 99, hello, then we were still roommates until 
actually August. Okay, August of 99 I moved out. It came to me. I'm sorry. 

DET: Okay. Now, in that time that you and Elaina lived together, was she seeing, or dating, at that 
time, anybody in particular? · 

WIT: Yeah. Just a few months prior to us moving out, her and Slone were seeing each other. 

DET: Okay, so you know who Slone Lui is? 

WIT: Yeah. 

fficer(s) Reporting 
Det. James H. Do ori 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 
Page 4 

DET: Where did Elaina meet Sione? 

WIT: You know, I thinl<, I think at the gym. That's usually where she meets, but I could be wrong. 
I'm not certain on that. 

DET: Before Slone, was she dating other men at that time? You know, in the time prior to meeting 
Slone. 

WIT: Oh, you mean while she was living with me? 

DET: Yes. 

WIT: Oh, yeah. 

DET: Anybody in particular? Any steady kind of relationships? 

WIT: Well, Ty, but I don't remember Ty's name. He was a creep, but uh, anyways I'm sorry. Ty, and 
who, I mean yes, she had a few. 

DET: Are you familiar with a guy named Ryan Brown? 

WIT: Yeah, yeah, yeah. Ryan. He strictly, uh, platonic friends. You know, she confided in him 
monthly, and I guess the Thursday before she was supposed to leave, they were supposed to 
have dinner on Friday night. 

DET: Can you relate anything to me about Elaina's habits? Did she have any drug habits, alcohol, 
anything like that? 

WIT: No. No, we were total social drinkers. I noticed that her smoking did increase. She tended to go 
out a lot on the deck at night and just sit and think and smoke, so that's the only habit that's, 
you know. 

DET: Okay, and eventually you went to work at Microsoft? 

WIT: Mm-hm. 

DET: What about Elaina? 

WIT: She stayed at Hart's until Twenty-four Hour Fitness bought them out. Twenty-four Hour Fitness 
bought them out, and she stayed there for, I would say, another year and a half maybe, and 
then got hired on at Centex, and she stayed there, I think, only about a year. r 

DET: And then moved on to? 

WIT: Digimin. 

fficer(s) Reporting 
Det. James H. Do on 

Serial No. 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 

DET: Digimin. What did she do for Digimin? 

WIT: She's an executive assistant. 

DET: Were you and Elaina living together at the time she was at Digimin? 

WIT: No. 

DET: You'd already gotten married by then and moved away? 

WIT: Correct. 

DET: When Elaina moved out of 6001, was it to move in 

WIT: No. She moved out. The 6001 was a two-bedroom 
wanted to move in something smaller, not as exper 
over to the ones in Kirkland, and so Sione didn't me 

DET: 
c:: 'f7_ ' -/r ·~ 

I'd forgotten about Anthony. So Anthony, when yoL ._, ,x ·--
!l . ; 

WIT: 
.0')-- ·(/,'7--[li-'L."'' 1/ 

She, well, Anthony was always there. I mean she di ' · ' · 1 ·· 
(· 

DET: Okay, but he primarily was in the custody of James 

WIT: Correct, right, but he has a anger problem and he c 
but he'd always beat his little boy, and when Anthor 
see bruises all ever h'rm, and Elaina told me he l1ad 
Anthony every now and then about it, and he told n 
that, but see, Elaina feared him. Elaina totally feared James. 

DET: Really? 

i 

lo/· rj: •. ,_..('1_ I 

·-._h·A-·f./{ <~f 

WIT: And I know the son did, too, so that's why he never knew where we lived. He never came to 
our house. 

DET: Never came to the condo? 

WIT: No. 

DET: Did Elaina ever discuss her marriage to James with you, while they were in California? 

WIT: Did Elaina ever discuss her marriage of James to me, while they were in California? 

DET: Yes. 

fficer(s) Reporting 
Det. James H. Do on 

Serial No. 
08i03 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 

DET: Digimin. What did she do for Digimin? 

WIT: She's an executive assistant. 

DET: Were you and Elaina living together at the time she was at Digimin? 

WIT: No. 

DET: You'd already gotten married by then and moved away? 

WIT: Correct. 

DET: When Elaina moved out of 6001, was it to move in with Slone? 

WIT: No. She moved out. The 6001 was a two-bedroom condo, and it was spendy and stuff, so she 
wanted to move in something smaller, not as expensive for her and Anthony, so she moved 
over to the ones in Kirkland, and so Slone didn't move in right away at all, with them. 

DET: I'd forgotten about Anthony. So Anthony, when you first met Elaina, she had Anthony? 

WIT: She, well, Anthony was always there. I mean she didn't have, well yeah, basically. 

DET: Okay, but he primarily was in the custody of James Negron, is that correct? 

WIT: Correct, right, but he has a anger problem and he couldn't handle it. I don't if I can say this, 
but he'd always beat his little boy, and when Anthony would come back on Sunday nights, I'd 
see bruises all over- him, and Elaina told me he had an anger management, and so I talked to 
Anthony every now and then about it, and he told me yeah, my daddy did this, my daddy did 
that, but see, Elaina feared him. Elaina totally feared James. 

DET: Really? 

WIT: And Iknow the son did, too, so that's why he never knew where we lived. He never came to 
our house. 

DET: Never came to the condo? 

WIT: No. 

DET: Did Elaina ever discuss her marriage to James with you, while they were in California? 

/WIT: Did Elaina ever discuss her man·iage of James to me, while they were in California? 

DET: Yes. 
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GORDON, EVAMARIE J. 

WIT: Uh, we talked about how he'd fight, how they'd fight. He had no hesitance as far as hitting a 
woman, but it sounded /il<e it wasn't very good. They were young kids and Jots of anger. I 
guess he had a very bad anger management. 

DET: Okay. Coming up to the more recent past, Eva, what has your contact been with Elaina? 
Sporadic? 

Page 6 

WIT: No, we talked pretty regularly. I wouldn't say weekly. I would say more a couple, two or three 
times a month. Kind of keeps me updated on what's going on with her relationship and stuff. 

DET: What was going on with her relationship, that you're aware of? 

WIT: The last time I talked to her, before I went on my trip, probably January sixteenth, she said 
that they, she just was confused and didn't know what she wanted to do as far as being 
married, butprior to that, they got into a little tiff fit in front of Anthony, and he was mad at 
her and grabbed her jaw, and called her a bitch in front of Anthony. He was yelling at her. so 
they had a little, that's the first tiff they had, she told me, as far as him touching her, and she 
broke up with him. 

DET: That was around January the sixteenth? 

r 

WIT: Well, no that was probably in, I'd say, November or Dec ':::, iJY'C c/.A~, ,:{ 
.,.--I 

f::::_-- ( (.;f. ,: i-'1.<4 

DET: Of last year? 

WIT: Yeah, yeah, yeah. 

DET: They wer·e living at the house in Woodinville, correct? 

WIT: No. When she broke up with him, they were living at thE 
only been in Woodinville for a month. 

DET: Okay, that's right. You just refreshed my memory there. 
area. Did she call the police at that time? 

/Y/,,.t.i h_ •>t/ (>t.-t-? 

' / 
. ' 

(-;( -, 
J 

WIT: I don't think she did, no. Because I don't think she, she just said that's it, you're out of here. 
You never lay a hand on me and yell in front of my child like that. 

DET: And so, did he leave? 

WIT: 
r

Uh, I, where did he go? I /<now they broke up, but it didn't last very long, because within a .r; 
couple weeks, she said, they were back together. I'm like what ar·e you doing? So that's usually o 
what happens. That was the most extreme that they had. ~ 

DET: Do you know what that was over? 
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01-041133 
Witness Statement 

GORDON, EVAMARIE J. 

WIT: Uh, we talked about how he'd fight, how they'd fight. He had no hesitance as far as hitting a 
woman, but it sounded like it wasn't very good. They were young kids and lots of anger. I 
guess he had a very bad anger management. 

DET: Okay. Coming up to the more recent past, Eva, what has your contact been with Elaina? 
Sporadic? 

Page 6 

WIT: No, we talked pretty regularly. I wouldn't say weekly. I would say more a couple, two or three 
times a month. Kind of keeps me updated on what's going on with her relationship and stuff. 

DET: What was going on with her relationship, that you're aware of? 

WIT: The last time I talked to her, before I went on my trip, probably January sixteenth, she said 
that they, she just was confused and didn't know what she wanted to do as far as being 
married, but prior to that, they got into a little tiff fit in front of Anthony, and he was mad at 
her and grabbed her jaw, and called her a bitch in front of Anthony. He was yelling at her. So 
they had a little, that's the first tiff they had, she told me, as far as him touching her, and she 
broke up with him. 

DET: That was around January the sixteenth? 

WIT: Well, no that was probably in, I'd say, November· or December. 

DET: Of last year? 

WIT: Yeah, yeah, yeah. 

DET: They were living at the house in Woodinville, correct' 

WIT: No. When she broke up with him, they were living at the apartment in Kirkland. 'Cause they've 
only been in Woodinville for a month. 

DET: Okay, that's right. You just refreshed my memory there. So they were living in the Kirkland 
area. Did she call the police at that time? 

WIT: I don't think she did, no. Because I don't think she, she just said that's it, you're out of here. 
You never lay a hand on me and yell in front of my child like that. 

DET: And so, did he leave? 

WIT: Uh, I, wher·e did he go? I know they broke up, but it didn't last very long, because within a 
couple weeks, she said, they were back together. I'm like what are you doing? So that's usually 
what happens. That was the most extreme that they had. 

DET: Do you know what that was over? 
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WIT: Well, it's a money thing. Elaina's very, very tightwad, and she was mad because she's spending 
all this money, and getting groceries. It's a stupid argument. Mental things. Some money 
issues and the son, and you know, things were just boiling up and got out of hand. I mean he 
only just called her a bitch and grabbed her, because of whatever she was complaining about. 
She was very private to him. Didn't tell him a lot of things. 

DET: So it was over money and he had grabbed her around the, or by the jaw? 

WIT: Yeah, the cheek, you know, underneath your chin? 

DET: Yeah . 

. WIT: And just kind of squeezed her, and just, uh, 

DET: So l<ind of around the neck? 

WIT: No, you know. 

DET: Just at the jaw line? 

WIT: The chin. You know where our chin is, like if I'm sitting here going hum, h-m-m, 

DET: Yeah. 

WIT: Like that. 

DET: Was that painful to her' Did she suffer any rnjuries from that7 

WIT: No, no, no. She just said he grabbed, you know, it's the idea that he touched her and yelled at 
her like that in Front of her child, not that she was hurt or anything, you know what I'm saying, 
physically. 

DET: Are you aware of any other abusive issues in their relationship, mental, sexual, physical? 

WIT: No. No, she would tell me, 'cause we talk about all that kind of stuff, and I mean she was so in 
love with this guy in the beginning. I remember when we lived together, she was like this is 
him, I think he's the one I'm going to marry, blah, blah, blah, blah. You know, and then they've 
had their- spats on and off, just like any other couple does. 

DET: Do you know if Elaina was seeing other men at the time that she was, you know, early on, 
dating Sione? 

WIT: In the beginning? 

fficer(s) Reporting 
Det. James H. Do on 

Serlal No. 
08103 

Unit No. upervisor Reviewing . Date 

r 
c 
0 
0 
N 
-1'-
~ 

N 



01-041133 
Witness Statement 

GORDON, EVAMARIE J. 
Page 8 

DET: Yes. 

WIT: Well, you know what, she, Seahawk players, everybody was after her, but she's the kind that, 
her self esteem is not up there like it should be, and so she would just get numbers and that's 
it, and don't call them or anything, but you know, she always worked out at the gym, so she 
had probably friends that wanted to go out with her, but she's turned a Jot of guys down. 

DET: You say she worked out at the gym? You mean she remained at Hart's? 

WIT: Twenty-four Hour Fitness, yeah. She always worked out, and she jogged, went jogging a Jot, 
too. 

DET: Okay. 

WIT: But you know what, now that I think about it too, she, we might want to verify if, about the 
gym. They also had at the cabana there a little place to work out as well, so I think she used 
that as well. 

DET: At the apartment in Kirkland? 

WIT: Kirkland, right. 

DET: Do you know the names of those apartments offhand? 

WIT: Is it Woodbridge? 

DET: I don't know. 

WIT: I just know that it is the second complex on your right past QFC. It's the first driveway. There's 
one complex. 

DET: You mean in Rose Hill area there? 

WIT: No, l(irkland off of 124th across the street from Olive Garden. 

DET: Oh, okay. Now, getting a closer to the recent past, last week, did you have any contact with 
Elaina7 

WIT: No, I came home from Hawaii the day before. 

DET: So from January sixteenth to then you'd been in Hawaii? 

WIT: Yeah. 

DET: Have you had any contact with Sione since then? 
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WIT: Oh, yeah. Yeah, I was over at his house Tuesday night. I was checking things out. 

DET: Did you have any discussions with him? 

WIT: Yeah, his boss came over. I was actually kind of scared to go over there because, uh, 

DET: You went over by yourself? 

WIT: Well, yeah, me and my baby. Because I trust him, and luckily another friend of ours that's a 
friend of Elaina's was like don't go over there, oh my gosh, it could be him. Well, he had told 
me on the phone his boss is coming over. 

DET: Who is that? 

WIT: Whoever he works for. I don't know. 

DET: Is that Gary? 

Page 9 

WIT: Yeah, Gary. Gary and Amy. She was there too, so I was like, they were there the whole time, 
so I was relieved, but actually I was there with Sione maybe ten minutes before they got there, 
and he opened up every door, showed me the bathrooms, showed me the computer room. 

DET: And why was that? 

WIT: I said I want to see. Let me look. Show me her clothes. I want see, you know, see if I could tell 
there's a bunch of stuff missing, or very much stuff missing, and I wanted to see if she took 
l_.,"2r makeup bag. But the v~ejrd thing is, ·Is that there vvas four toothbrushes in the guest 
bathroom, and two toothbrushes in their bathroom, and so it didn't look like any toothbrush 
was missing. 

DET: Okay. 

WIT: So you think if somebody's going to go on a trip, they're going to take their toothbrush. 

DET: Well, one would think so wouldn't they. Did you make any other observations? 

WIT: Uh, no. Well, we opened up the closet door. 

DET: In the bedroom, the master bedroom? 

WIT: Yeah, yeah, her bedroom, and you know saw her clothes. They kind of looked scarce to me, 
but she did always, not that scarce. 

DET: What was the general condition of that. Now, first of all, what day was this? 
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WIT: Tuesday night, I believe. 

DET: Tuesday the sixth, okay. What was the general condition of the house? 

WIT:· The way Elaina likes it. It's not like spotless, but tidied up. 

DET: And do you recall what covers were on the bed, or if the bed was made? 

WIT: Yeah, it was made, and the cover. I don't know if it had the, if it's stars or, I can't remember 
what was on the bed. I know it was made. 

DET: Did it appear to you as though there had been any sort of what I would call homicidal violence 
in the house? I mean, things broken, knocked over, askew, out of place or something? 

WIT: No. All the pictures were in place. No. 

DET: Had you been in this house prior to Tuesday? 

WIT: No. 

DET: That was your first time there? 

WIT: Yeah, so I wouldn't know if anything's out of the ordinary. 

DET: Okay. But did you notice the hole in the door leading to the computer room, at the bottom of 
the door? 

WIT: The door in the computer room? 

DET: Yes. 

WIT: No, I didn't. 

DET: Did Elaina, in the recent past, suggest that she was leaving, going to leave Sione? 

WIT: She was, well, the first time they broke up, she was that's it, that's it. 

DET: Okay. 

WIT: And then from there, they got back together·. She was like I know, I know. And then she said 
she still has questions whether she wants to marry him or not. 

DET: Do you know why, what those questions were? 
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WIT: No, no. I mean, I know, well, it's always the girl issue. Elaina was very jealous. They both were 
very, very jealous. You know one couldn't talk to a guy, one couldn't talk to a girl. It was an 
ongoing thing with them. 

DET: Who was the most jealous, or possessive? 

WIT: I would say they're equal. It's pretty bad actually. 

DET: Really? Was he kind of a woman's man? I mean, did he like to come on to women a lot? 

WIT: No. No, no, no, no, no. I didn't see him like that at all. He's even, I mean, when he's in the 
room with me by himself talking while Elaina's getting ready or something, not at all. We had 
good conversations. Not flirtatious at all. I could tell he was totally into her. And I don't know, 
again, I only know him just by the times that Elaina had him over there. They've come over to 
my house in Marysville a couple times, and you know when we talk it's, or when I call over 
there to the house to see if Elaina's there, we talk for a couple minutes, but no complaining 
about anything. 

DET: But she was wary of Sione talking to other women, and he was just as wary of her talking to 
other guys, is that correct? 

WIT: Correct. 

DET: I mean, to the point where it was 
. i . 
}.J _,.;'. ·~- )I)~-·[ ( 
( l• \.- '"f. •' ..• "' ~ ;!"-

WIT: Arguments all the time about them. 

DET: Argurr1ents. You know, you looked at some guy, that 

WIT: Well, he got mad because she was talking to Ryan, < 

DET: She got mad 

WIT: He got mad. 

DET: Sometime in the past, or recently? 

WIT: Well, he's gotten mad. Let's see, did Ryan tell me that, or did, uh, because they were 
communicating, and he didn't like it. Slone didn't like it. 

DET: Do you know if Sione knew that Ryan called her on Friday the second? 

WIT: Uh, I'm trying to think. Well, I talked to Ryan. I don't remember when I talked to Ryan. I 
probably told, he wouldn't have known it unless somebody told him, like if I told him or 
something. Oh, you're saying prior. No. I don't think he knew prior. 
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WIT: No, no. I mean, I know, well, it's always the girl issue. Elaina was very jealous. They both were 
very, very jealous. You know one couldn't talk to a guy, one couldn't talk to a girl. It was an 
ongoing thing with them. 

DET: Who was the most jealous, or possessive? 

WIT: I would say they're equal. It's pretty bad actually. 

DET: Really? Was he kind of a woman's man? I mean, did he like to come on to women a lot? 

WIT: No. No, no, no, no, no. I didn't see him like that at all. He's even, I mean, when he's in the 
room with me by himself talking while Elaina's getting ready or something, not at all. We had 
good conversations. Not flirtatious at all. I could tell he was totally into her. And I don't know, 
again, I only know him just by the times that Elaina had him over there. They've come over to 
my house in Marysville a couple times, and you know when we talk it's, or when I call over 
there to the house to see if Elaina's there, we talk for a couple minutes, but no complaining 
about anything. 

DET: But she was wary of Sione talking to other women, and he was just as wary of her talking to 
other guys, is that correct? 

WIT: Correct. 

DET: I mean, to the point where it was 

WIT: Arguments all the time about them. 

DET: Arguments. You know, you looked at some guy, tilat kind oF thing" 

WIT: Well, he got mad because she was talking to Ryan, and her and Ryan are good friends. 

DET: She got mad 

WIT: He got mad. 

DET: Sometime in the past, or recently? 

WIT: Well, he's gotten mad. Let's see, did Ryan tell me that, or did, uh, because they were 
communicating, and he didn't like it. Slone didn't like it. 

DET: Do you know if Slone lcnew that Ryan called her on Friday the second? 

WIT: Uh, I'm t1-ying to think. Well, I talked to Ryan. I don't remember when I talked to Ryan. I 
probably told, he wouldn't have known it unless somebody told him, like if I told him or 
something. Oh, you're saying prior. No. I don't think he knew prior. 
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DET: Oh, okay. No, what I meant was, on Friday evening the second, we know that Ryan spoke with 
E/aina. Do you know if 

WIT: Ryan didn't speak to Elaina on Friday. He spoke to her on Thursday, made the dinner plans. 

DET: Oh, on Thursday, okay. 

WIT: Right, right, right, and then Elaina left a voice message at six Friday and said I'm not going to 
be able to make it, I'm really busy. I have to take Anthony to his dad, blah, blah, blah, blah, 
blah. 

DET: I was writing myself a note there. 

WIT: That's okay. I know there was an incident of a girl in the beginning of the relationship that 
Slone, you know, had a fling with. Again, I don't know if their relationship was exclusive, and 
so I think tJ:iat set the relationship at a bad pace, and so Elaina had mistrust him for quite 
awhile. 

DET: Do you know if Slone was seeing his ex-wife or girlfriend? 

WIT: Not his ex-wife. I know that Elaina, him and Elaina were having problems, and Slone needed 
somebody to talk to, and he had communicated or trying to communicate with that one girl 
that he had a fling with a couple of years ago, and Elaina found out, and this is how bad it is, 
as far as her jealousy. She found out the phone number on his phone, called the ex-girlfriend, 
set it up so she could meet with the ex-girlfriend and have lunch, and wanted the ex-girlfriend, 
or fling, or whatever you want to call her, to call up Slone. They set Slone up, so when she 
confmnted Sione, have you :-reard frcHII so and so, he's ilke 110. 

DET: Is that somebody named Packard? 

WIT: It's a, oh, the name almost came. It's a weird name. Her first name is, oh, I don't know what it 
is. I'm not sure, but I think her last name is Packard. 

DET: And that just happened recently, is that correct? 

WIT: Yeah, it was uh, the Tuesday, I want to say the Tuesday of the week she was supposed to 
leave, 'cause she told her mom on Wednesday that she was leaving, so basically she caught 
Slone in a lie and then they confronted him. Sorry, we set you up, blah, blah, blah, blah, blah, 
and the reason why he lied about it is because Elaina would have flew off the handle, so it's 
easier to lceep peace and say no, not knowing he was actually being set up. 

DET: Okay, and when Elaina called Slone, this other girl was there? 

WIT: Correct. 
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DET: And then she came on the phone and he was now aware that they were both together? 

WIT: Right. 

DET: And I've heard the phrase that he said I'm busted, or something like that?· 

WIT: Yeah. 

DET: Okay. Do you know what his response to that was later, when the two of them, when Elaina 
got back home? · 

WIT: No, .not at all. 

DET: Eva, were you aware that Elaina was going to go to California the weekend, last weekend? 

WIT: No, because I was out of town. 

DET: You were out of town, so you had no advance knowled 

WIT: Exactly. I got a phone call on Monday, an e-mail mess< 
me Nina's with you. She's, uh, we haven't heard from I 
blah, blah, blah, blah, blah. 

DET: And who was that from? 

WIT: Slone. 

DET: What did he call her? Nina? 

WIT: Well, I just say, everybody calls her Nina. 

DET: So when did he call you? 

. If 
\( Vi U 

/11w' I re c-1. top._; f-

6?_...'1 

It, c'·s-) 

WIT: He called me about three thirty on Monday right after the mom called, and I had a problem 
with that. I said why did you guys wait until Monday to figure out where Elaina is? Well, 
evidently the mom did not have Elaina's new phone number, and Elaina did not leave mom's 
phone number for Slone, so they both been calling her cell phone, and so when she called her 
work on Monday, they gave Slone's telephone, and that's how they connected. 

DET: Okay, I understand. Well, I have no other questions to ask you. Is there anything you'd like to 
add to the statement as long as we're on tape? 

WIT: I have one question is, if they haven't ruled this out, I know that James has a tight alibi, but he 
does have connections, as far as knowing that Elaina planned on going out of town, picking the 
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DET: And then she came on the phone and he was now aware that they were both together? 

WIT: Right. 

DET: And I've heard the phrase that he said I'm busted, or something like that? 

WIT: Yeah. 

DET: Okay. Do you know what his response to that was later, when the two of them, when Elaina 
got back home? · 

WIT: No, .not at all. 

DET: Eva, were you aware that Elaina was going to go to Califomia the weekend, last weekend? 

WIT: No, because I was out of town. 

DET: You were out of town, so you had no advance knowledge of that? 

WIT: Exactly. I got a phone call on Monday, an e-mail message. A panic phone call saying please tell 
me Nina's with you. She's, uh, we haven't heard from her. She's supposed to go to California, 
blah, blah, blah, blah, blah. 

DET: And who was that from? 

WIT: Slone. 

DET: What did he call her·? Nina? 

WIT: Well, I just say, everybody calls her Nina. 

DET: So when did he call you? 

WIT: He called me about three thirty on Monday right after the mom called, and I had a problem 
with that. I said why did you guys wait until Monday to figure out where Elaina is? Well, 
evidently the mom did not have Elaina's new phone number, and Elaina did not leave mom's 
phone number for Sione, so they both been calling her cell phone, and so when she called her 
work on Monday, they gave Slone's telephone, and that's how they connected. 

DET: Okay, I understand. Well, I have no other questions to ask you. Is there anything you'd like to 
add to the statement as long as we're on tape? 

WIT: I have one question is, if they haven't ruled this out, I know that James has a tight alibi, but he 
does have connections, as far as knowing that Elaina. planned on going out of town, picking the 
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son up on Monday, why couldn't he have got one of his, I'm sorry I'm saying this, his friends 
from Tacoma to plan it Where he followed Elaina home and camped out? I just, you know, just 
something I was thinking about. 

DET: Okay. All right, we'll end the statement of Evamarie Gordon at this point in time. It's February 
the twelfth, year 2001, and the time is 11:42 hours. This is Detective Jim Doyon. Thank you. 
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RIO DOYON, JIM 
residence Phone -~usiness Phone 

06-205-7809 
Residence Address City State Zip Occupation Race Sex DOS 
RJC DETECTIVE 

0 
. Ia ~~ubject 

CASE FILE DIRECT CASE ASSIST 

02/07/01 0800 I met with our missing person clerk, Ms. JAN RHODES. She advises that she has been 
working on a missing person case involving an adult female under suspicious circumstances. With the concurrence 
of Sgt. GATES I have been asked to review the file material gathered to date by Ms. RHODES and to sit in on a 
conference with family members of the missing person. That meeting has been set for 1100 hours this date. 1 was 
supplied copies of Ms. RHODES follow up and did read through the material. 

02/07/01 1100 I attended a meeting at the RJC with family members and friends of the missing person, 
ELAINA BOUSSIACOS. Attending this meeting were, MARIA PHILLIPS, mother of the missing person who had 
flown in from her home in California: SOPHIA HARMON, sister of the missing person who had come in. from he1· 
home in Colorado; EVA MARIE GORDON, she describes herself as "best friends" of the missing person and 
someone who had lived with the missing person for at least two years; SlONE LUI, he is the current boyfriend of the 
missing person and shares a residence with her, he has known the missing person for at least two years; LISA 

'HARMON-WELCH, she is the sister in law of the missing person, and JASON KERIVANEK. 

All parties implied a concern for the welfare and whereabouts of Ms. BOUSSIACOS. In summary, we were advised 
1t on Monday or Tuesday of last week, the missing person had booked a flight on Alaska Airlines for an 8:15 AM 

·ght to the Ontario Airport in California. The family has contacted the airlines and confirmed that the missing person 
vvas scheduled to take flight 464 leaving SeaTac at 0815 and scheduled to arrive at the destination at 1056 hours. 
The family had the ticket number available which was 0272134928042, the ticket was paid for. According to Mrs. 
PHILLIPS she had gone to .the airport to pick up her daughter, waited through several flights for her. She never 
arrived, nor did the daughter make any phone contact to explain her delay or any possible change of plans. 

The family told KCSO that with regard to Ms. BOUSSIACOS' movements last week, that she had worked on Friday 
the 2"d, apparently confirmed with the employer. According to the LUI subject Ms. BOUSSIACOS was to take her 
son ANTHONY (from a previous marriage) to meet with his father for his weekend visiting schedule. Accorging to 
Mr. LUI, he has had conversations with the child's father identified as JAMES NEGRON. Those conversations 
suggest that the missing person met with Mr. NEGRON at a location near No. 45'h street just off 1-5 in North Seattle. 
He mentioned a Union 76 station near that location. Mr. NEGRON is purported to have told LUI that he took his son 
to a restaurant to eat. According to Mr-. LUI, Ms. BOUSSIACOS returned to their home in the Woodinville area at 
-around 2215 hours. That he repaired a flat tire on her vehicle, watched TV until just after 2300 when the missing 
person went to bed. Mr-. LUI states he slept on the sofa that night, woke up at around 7:00 AM and noted that his 
girlfriend was gone. He assumed she had left for the airport. According to family members and friends of the 
missing, they are suspect of the former husband, Mr. NEGRON because there was apparently some discussion 
between NEGRON and BOUSSIACOS regarding modifying their parenting plan and child support. Their feeling are 
that this would be a motive for Mr. NEGRON to "get rid" of ELAINA. 
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After approximately forty-five minutes of discussion, I asked to speak with Mr. cNroRoN alone, and did go to a 
-'lparate interview room with him. At this interview, I asked him to provide for me as close a possible a time line for 

.e known movements of the missing person on Friday and Saturday of last week. He described the following: 

At 2100 hours JAMES NEGRON called their home and arranged to meet ELAINA in the U-District to pick up 
ANTHONY; 

At 2130 hours plus or minus LUI states that BOUSSIACOS left the residence with ANTHONY driving LUIS' Toyota 
pick up truck, because the NISSAN SENTRA belonging to BOUSSIACOS had a flat tire. He added that over the 
prior several weeks he and Ms. BOUSSIACOS have experienced flat tires, and suspect's vandalism directed at them. 

At 2200 hours, plus or minus he reports that BOUSSIACOS returned home. He states that she had stopped to 
purchase a can of tire repair, but does not know where she actually bought it. After BOUSSIACOS arrived home, LUI 
states that rather than use the pressurized tire repair kit that he elected to just change the flat and install the spare 
tire. He told me that he insisted that ELAINA take his truck to the airport on Saturday because he didn't trust her 
driving on the "donut spare". However, LUI claimed that ELAINA told him that she found it difficult to drive his 4 X 4 
truck and preferred to take her own car. 

At 2300 hours LUI states he completed changing the tire and came inside tile houss to clean up. Sild wash l1is hands. 
He reports that ELAINA put on her bedclothes and the two cif them sat on the sofa watching the 11:00 o'clock news. 
He recalled that the weather report was·suggesting that it would be cold and wet over the weekend. LUI then said 
that ELAINA told him that she was going to visit her mother in California. Although he knew in advance that ELAINA 
was taking the trip to California, this is the first time she has actually told him who she was going to visit He told this 
detective that that made him feel "more at ease" knowing that she was going to see her mother, she added that she 
h«eded "time out". LUI then told me that ELAINA said "good bye" to him and went to bed. 

atween 2330 and 0100 LUI states that he watched TV and tried to sleep on the sofa. That somewher·e in that time 
period, his sister called from Hawaii. Her name is PAIN I HARRIS. LUI stated that he slept on the sofa all night. 

At 0700 hoUI·s on Satur·day, LUI woke up and lool<ed out the window and saw that ELAINA's car was gone. He 
doesn't recall the exact time, but reports he called his boss GARY ERICKSON to discuss ERICKSONS moving. He 
provided the phone numbers for Mr. ERICKSON. They are 425-827-9997 B/P and 206-621-9321 RIP. 

LUI mports that his first effort to get in touch with ELAINA was on Sunday. He states that he dialed her cell phone 
number but believes "the phone is off'. At this point, I retumed LUI to a conference room where friends and family of 
BOUSSIACOS were still speaking with Mr. RHODES. 

Before the group left, they wanted me to be sure that I understood that JAMES NEGRON used to be a gang member 
in the Riverside, California area, a group called the East Side Longos', and that he currently runs or is associated with 
the "VICTORY OUTREACH CHURCH" in the Burien area. The telephone number for that organization is 244-8184. 
They also informed me that JAMES has a "new white car", but they don't know where he gets his income. He lives in 
the Ballard area of Seattle, at the address of 2031- NW 58'" street They did not have his phone number. 

02/07/01 1410 While en-route to the JAMES NEGRON address for- an interview (not scheduled) I was 
involved in an auto accident and had to postpone me plans to meet with him unannounced. 
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02/07/01 1930 I contacted at the JAMES NEGRON residence in Ballard and met with Mr. NEGRON, his wife 
'C:SSICA and met ANTHONY NEGRON. I obtained a taped statement from both JAMES and JESSICA and had an 
,Jportunity to speak with ANTHONY. Refer to the statements for details. 

IN SUMMARY; Mr. NEGRON told me that he and ELAINA met and married in California in 1987, that they divorced 
in 1993. He has had primary custody of ANTHONY since that time. He did acknowledge that recently ELAINA had 
spoken to him about changing the parenting plan and child support, but says things had never gotten beyond the 
talking stage. I was shown the divorce papers relating to their separation. I was told that while they lived in 
California, ELAINA used "speed", and often would not come home at night. He felt that she was partying and 
spending time with other men. However, he says that since their divorce, he feels that ELAINA seems to have 
"cleaned up her life" and feels that he could trust her with having ANTHONY more often. 

Regarding the activities of Friday and Saturday, Mr. NEGRON told me that he had picked up ANTHONY on Friday at 
about 9:45 PM in the parl<ing lot of the PetCo store just east of the 1-5 freeway on 45'" street. He told me that 
ELAINA had driven SIONES white pick up truck. He said that when he went to pick up ANTHONY he had with him, 
his wife JESSICA, her daughter, and another adult male identified as WILLIAM ALLEN. He said that he did not 
speak with ELAINA, that ANTHONY just "jumped" out of her truck and got into his car, that the five of them went to a 
pizza restaurant in the U-district, ate and then went home where they stayed all night and up until late Saturday 
morning. Mr. r'EGRON l1as no: seen or spoke11 to ELAINA since that time. He feels that it is highly unusual tl1al she 
has not called ANTHONY or checked in with him on ANTHONY's welfare. 

1 had an opportunity to speak with ANTHONY at this time. I found the boy to be very polite and respectful. He 
understood that I'm a police officer and that I was looking into his mother's absence. He is ten years of age. 
Regarding Friday, ANTHONY told me that he and his mother drove to meet JAMES at about 9:30 PM. He recalled 
''"'at ELAINA car had a flat tire, and recalled that it was the right front tire. He said that he was told by his mother that 

.e was going to Califor·nia to visit her "uncle" and would be back by Monday to pick him up from school in the 
.iternoon. ANTHONY said that he and his mother did not speak much during the ride. ANTHONY confirmed that 

after he got into JAMES' car that they went for pizza, and then to JAMES and JESSICA house and stay all weekend. 
He said that JAMES was there Saturday morning when he got up. I asked ANTHONY if SlONE and his mother ever 
argued or got into fights. He said that SlONE sometimes yelled at her because she complained about the smells in 
the house when he was cooking, it "bothered her''. He says that he had never seen SlONE hit his mother. No taped 
statement was taken from ANTHONY. I left the NEGRON residence at about 2045 hours. 

02/08/01 1200 I placed a phone call to the cell phone belonging to SlONE LUI. The purpose of the call was to 
ask him to come to the RJC for a formal interview and taped statement. Additionally, _I also reminded him that 
yesterday I had asked if he would be willing to submit to a polygraph examination and he had replied that he would 
be willing. I asked if he was still agreeable to a polygraph examination, he replied he would cooperate. We arranged 
for a 1300 meeting at my office. He is currently at SeaTac airport picking up his sister PAIN I, who has apparently just 
arrived from Hawaii. He will have to bring her with him. I made contact with Polygraphist NORM MATZKE and 
arranged for him to be available at 1300. 

02/08/01 1300 Mr. LUI arrived at the office, and I escorted him to Mr. MATZKES office. I had previously 
spoken with NORM MATZKE about the relevant questions that I would like asked of SlONE approximately forty 
minutes prior to his arrival. We agreed on three relevant questions. 

At the end of the examination, Mr. MATZKE informed me that Mr. LUI had scored a minus three on the examination, 
which is in the inconclusive range. He suggests a retest at a later t"tme. 
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01-041133 
NEGRON, JAMES PATRICK 

SHERIFF 
Statement 
WITNESS 

This is Detective James H. Doyon with a taped recorded witness statement on case number 01-
041133. Today's date is February 7, 2001 and the time is 7:48PM. 

DET: JAMES, will you give me your full name please and spell your last name? 

WIT: JAMES PATRICK NEGRON, N-E-G-R-0-N. 

DET: And how old are you JAMES? 

WIT: l'm32. 

DET: And your home address is? 

WIT: 2031 NW 58th Street Seattle, Washington 98107. 

DET: And do you have a home phone number here? 

WIT: Yes, 206-783-1180. 

DET: And your date of birth? 

WIT: 7-27-68. 

DET: And are you employed? 

WIT: Ah ... yes. 

DET: · And what do you do for a living? 

WIT: Ah ... I'm ah ... rehab director. 

DET: And do you have a business phone number? 

WIT: Yes, 206-781-1655. 

DET: JAMES, are you aware I'm a Detective with the King County Sheriffs Department? 

vVIT: Yeah. 
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DET: 

NIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

OET: 

WIT: 

DET: 

WIT: 

'JET: 

Are you aware our conversation is being taped recorded? 

Yes. 

And is that okay with you? 

Yes. 

01-041133 
NEGRON, JAMES PATRICK 

And JAMES, the reason I'm here tonight is in furtherance of our investigation into the 
disappearance of a woman known as ELAINA BOUSSIACOS. Do you know ELAINA 
BOUSSIACOS? 

Yes. 

How do you know her, what is your relationship with her? 

Ah ... I was married with her I think it was 98 ... 89 sorry. 89 we got married, we met and 
· stuff so we Jived together for awhile then got divorced. 

And that was in July of 93 you got divorced? 

Yes. 

And were there any children from that relationship? 

Yes. 

And who were they? -r: (<"'-1,-IDL-<.) '--r"Vv oo0h d /\!(vc (' 

Ah ... just one, his name is JAMES ANTHONY NEGRON a Y!-o,/rct,1 tt iC~cvtl_ :Pol:le --rtw7 
' J.. 0t < L~\r·· P?l FleA { V1t::1._ rS 

And where does he live, where is he currently right now? (/~14 ~ -o. 'J-
1 

r11Lc.11,-vLf o h d I !If r c "' tf. Ot• '-41· ~!A/Its 
Right now he's staying with me. ! 1 .. ut ._,_, , __ 1 ,_ r· (o 

'H(_. '4{1'VJ.·~ Vl.Ptt?' V\ ~ -{ 1/fllt/f/'·/'".-"'-tfj(._ 

He's the young man I've seen tonight in the bac~ room h· he· thl-'"' 5 ,41 Z 3_ 00{) IXJ i 111 1-a"' t fc. 

Yes. 
a,·,l~ 

And are you currently married? 

Yes. 

And your wives first name is? 

JESSICA. 

And she's the young lady just over my shoulder here is that correct? 
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DET: Are you aware our conversation is being taped recorded? 

NIT: Yes. 

DET: And is that okay with you? 

WIT: Yes. 

01-041133 
NEGRON, JAMES PATRICK 

DET: And JAMES, the reason I'm here tonight is in furtherance of our investigation into the 
disappearance of a woman known as ELAINA BOUSSIACOS. Do you know ELAINA 
BOUSSIACOS? 

WIT: Yes. 

DET: How do you know her, what is your relationship with her? 

WIT: Ah ... I was married with her I think it was 98 ... 89 sorry. 89 we got married, we met and 
· stuff so we .lived together for awhile then got divorced. 

DET: And that was in July of 93 you got divorced? 

WIT: Yes. 

DET: And were there any children from that relationship? 

WIT: Yes. 

DET: And who were they? 

WIT: Ah ... just one, his name is JAMES ANTHONY NEGRON. 

DET: And where does he live, where is he currently right now? 

WIT: Right now he's staying with me. 

DET: He's the young man I've seen tonight in the back room here? 

WIT: Yes. 

DET: And are you currently married? 

WIT: Yes. 

DET: And your wives first name is? 

WIT: JESSICA. 

'JET: And she's the young lady just over my shoulder here is that correct? 
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WIT: Yes. 

JET: And where did you marry ELAINA BOOUSSIACOS? 

01-041133 
NEGRON, JAMES PATRICK 

WIT: BOUSSIACOS. Um ... I married her at San Bernardino County, California. 

DET: Were you divorced in California or divorced up here? 

WIT: Ah ... actually divorced here in Washington. 

DET: And you showed me ... 

WIT: The finale yeah ... the finale ... 

DET: you showed me your divorced papers tonight is that correct? 

WIT: Yes. 

DET: I've had a chance to review them? 

WIT: Yes sir. 

DET: And basically speaking your divorced filed July of 93, showed that you had custody of 
ANTHONY during the weekdays ... 

WIT: Uh huh, (yes). 

DET: up until Friday evening when ELAINA has ANTHONY every other weekend- is that 
basically co1-rect? 

WIT: Yes sir. 

DET: Now coming up to recent times, you're aware that ELAINA is missing right now is that 
correct? 

WIT: Yes sir. 

DET: And did you have anything to do with her disappearance Friday night? 

WIT: No. 

DET: When was the last time you saw ELAINA? 

WIT: It was a h ... Friday about 9:30. 

DET: Can you just relate to me the circumstances leading up to that visit? 

WIT: Ah ... I just came out of church Friday a h ... service in Seattle from my church- and a h ... it 
was about 9:1 0 ... 9:15 I think around that time not exactly. I called her to meet with her so 
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DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

''VIT: 

0'1-041133 
NEGRON, JAMES PATRICK 

we could a h ... exchange ANTHONY. And ah ... that's what we did we called and went 
and drove to ... to where we meet at and we exchanged a h ... ANTHONY. 

Before we went on tape JAMES, you and I discussed this leading up to this meeting. 
Actually about a week or so before you had a phone call from ELAINA is that correct? 

Yes sir. 

And what did she ask you or what did she tell you about her up coming plans? 

She said that ah ... she was going to ah ... California to go visit a sick uncle. 

And do you know where that might have been? 

Um ... around Orange County. C1Cc('(,c/;"''5 '10 Jc,~ s 

Okay. f ((I i c1 t·< ?ec . .c{ {// r' ?--

Orange County. -11r \\) p (cV/.1 110' .J ·£~ 0. 
I !I , 1 

What else did she say? ~ii-ti'tc (Ni()l~' · (IDuJ ("CJcAd 

s(~ IJi ?1tf (l.?r.S jJJSi i '5 
She said ah ... for rne ah ... to ah ... we're going to 
me to drop him off Monday morning at school and S h:JVLI' fN.-v.--< PvUt-t1h itts 'ft• cC.J 
school she'll pick him up after work. t;<l dtt !u v rri f ) (.,J~ is 

And we're talking about last Friday which would h .S/--c 1d(;,"S J~M-W.,;· .fw~"<..>:"' Sick. 
correct? V'""' < ( "' ~ -#-

Yeah correct. 

About February 2"cJ last Friday February 2"0? 

Yeah. 

Now she had called you on the phone about a week before that and advised you of this 
trip to go see a sick uncle? 

Yeah. 

And she had asked you to take ANTHONY ... 

Uh huh, (yes). 

and you were gonna meet Friday night about what time? 

About 9 ... 9:30. 
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01-041133 
NEGRON, JAMES PATRICK 

we could ah ... exchange ANTHONY. And ah ... that's what we did we called and went 
and drove to ... to where we meet at and we exchanged ah ... ANTHONY. 

DET: Before we went on tape JAMES, you and I discussed this leading up to this meeting. 
Actually about a week or so before you had a phone call from ELAINA is !hat cotTect? 

WIT: Yes sir. 

DET: And what did she ask you or what did she tell you about her up coming plans? 

WIT: She said that a h ... she was going to a h ... California to go visit a sick uncle. 

DET: And do you know where that might have been? 

WIT: Um ... around Orange County. 

DET: Okay. 

WIT: Orange County. 

DET: What else did she say? 

WIT: She said ah ... for me ah ... to ah ... we're going to meet Friday night after service-- and for 
me to drop him off Monday morning at school and that she'll pick him up Monday after 
school she'll pick him up after worJ(. 

DET: And we're talking about last Friday which would have been about the 2nd I believe is that 
correct? 

WIT: Yeah correct. 

DET: About February 2"" last Friday February 2"07 

WIT: Yeah. 

DET: Now she had called you on the phone about a week before that and advised you of this 
trip to go see a sick uncle? 

WIT: Yeah. 

DET: And she had asked you to take ANTHONY ... 

WIT: Uh huh, (yes). 

DET: and you were gonna meet Friday night about what time? 

. 'VIT: About 9 ... 9:30. 
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01-041133 
NEGRON, JAMES PATRICK 

DET: And the meeting spot as you explained it to me was just off 1-5 just east of 1-5 at the Petco 
store on 45th? 

WIT: Around the parking lot around 45th yeah. 

DET: Of the Petco store or some other store? 

WIT: Around that area. I don't ... 

FEM: Unintelligible. 

WIT: Yeah around there- it's just a plain parking Jot. 

DET: It's just a plain parking Jot? 

WIT: Parking Jot yeah. 

DET: It's near a Petco store? 

WIT: Yeah. 

DET: And have you ever met her there before? 

WIT: Yeah, and every Friday. 

DET: Every Fl·iday? Alternate every Fridays? 

WIT: Yeah alternate. 

DET: When you ... as you explained it to me crossed over the bridge ... 

WIT: Yeah. 

DET: to drop ANTHONY or to pick ANTHONY up on alternate weekends -where do you meet 
there it's on 520 where? 

WIT: 520 I think it's off ah ... Lakewood or Lakeview off ramp-- arid we meet a h ... there's a 
restaurant. I don't know tile name of the restaurant, but it used to be a Denny's ... a 
Denny's Restaurant right next to it so. Will meet right there. 

DET: And that's every other weekend? 

WIT: Yes. 

DET: Basically just to be fair. She comes over across the bridge one weekend and you go over 
the next week? 

WIT: Yeah, yeah. 
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01-041133 
NEGRON, JAMES PATRICK 

DET: And Friday night, this last Friday night who arrived first at this parking lot? 

NIT: I did. 

DET: And how long did you have to wait for her? 

WIT: Ah ... about 10 minutes, 10, 15 minutes. 

DET: Was anybody with you in your car? 

WIT: Yes sir. 

DET: And who was that? 

WIT: My wife JESSICA and a h ... a brother from my church his name is BILL ALLEN and my 
um ... my stepdaughter SELENA. 

DET: SELENA was with you. How old is she? 

WIT: Ah ... she's five-(5). 

DET: Five-(5) years old. And you were in what car? 

WIT: I was in my a h ... 99 Contour. 

DET: Was she aware of the car that you had and there was no mistaking that? 

WIT Yes sir. 

DET: Now when she pulled up about what time was that? 

WIT: I would say about 9:45 or 9:50, close to 10:00. 

DET: And what was she driving? 

WIT: She was driving a pick-up truck. 

DET: Do you remember the color? 

WIT: I think it was white yeah. 

DET: White pick-up. Did she get out of the car or did you get out of your car? 

WIT: Ah ... I didn't get out of the car and she didn't get out of the car either. 

DET: And how did ANTHONY get into your vehicle then? 

WIT: He just got out of the car and came into my car. 
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01-041133 
NEGRON, JAMES PATRICK 

DET: So ANTHONY is nine-(9) years old-- he opens the door by himself? 

NIT: He's 10. 

DET: 10. He opens the door by himself and walks over and knows who you are ... 

WIT: Yeah. 

DET: opens the door and gets into the car with you? 

WIT: Yeah, yeah. 

DET: Did you exchange any words with ELAINA at that time? 

WIT: No. 

DET: Did you see anything wrong with the truck at that time? 

WIT: No. 

DET: Was anybody with her? 

WIT: No. 

)ET: How long would you actually say that you were right there in that parking lot that whole 
time? 

WIT: I'd say about three-(3) minutes, four-(4) minutes. 

DET: Once she pulled up the whole exchange took ... 

WIT: Yeah. 

DET: took two-(2), three-(3), four-(4) minutes. 

WIT: Yeah boom boom. 

DET: And where did you go right after that? 

WIT: Right after that we went to ah ... eat some pizza. 

DET: And where was that? 

WIT: A h ... down on 451
h is called Olympia, Olympia pizza. 

DET: Olympia Pizza. 

WIT: Yeah. 
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DET: Is it right around where you picked up ... 

NIT: Yeah. 

DET: Right around there? 

WIT: Yeah. 

DET: Did you see which direction ELAINA left in? 

WIT: No. 

DET: Okay. 

WIT: I ... I left first. 

DET: After the pizza where did you go? 

WIT: And then I came home. 

DET: Here? 

WIT: Here. 

)ET: Now you said you came home? 

WIT: Yeah. 

DET: Just you? 

WIT Ye2.h we came home. 

DET: We came home, meaning your wife JESSICA? 

WIT: Yeah. 

DET: Your stepdaughter and ANTHONY? 

WIT: And BILL. 

DET: And BILL. And did you remain here all Friday night? 

WIT: Yes sir. 

DET: Never left the house? 

'VIT: No . 

.)ET: Was your family with you that whole time ... 
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DET: Is it right around where you picked up ... 

NIT: Yeah. 

DET: Right around there? 

WIT: Yeah. 

DET: Did you see which direction ELAINA left in? 

WIT: No. 

DET: Okay. 

WIT: I. .. I left first. 

DET: After the pizza where did you go? 

WIT: And then I came home. 

DET: Here? 

WIT: Here. 

)ET: Now you said you came home? 

WIT: Yeah. 

DET: Just you? 

\..1\f[T· Yeah \/<,/8 came home. 

DET: We came home, meaning your wife JESSICA? 

WIT: Yeah. 

DET: Your stepdaughter and ANTHONY? 

WIT: And BILL. 

DET: And BILL. And did you remain here all Friday night? 

WIT: Yes sir. 

DET: Never left the house? 

'VIT: No . 

.JET: Was your family with you that whole time ... 
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. WIT: Yes sir. 

DET: Friday night? 

WIT: Yes sir. 

DET: And did you have any calls from ELAINA? 

WIT: No sir. 

01-041133 
NEGRON, JAMES PATRICK 

DET: Did you have any calls from anybody Friday night or Saturday morning regarding ELAINA? 

WIT: No sir. 

DET: And Saturday morning what was your routine- this last Saturday morning --what time did 
you get up? 

WIT: Ah ... I got up about um ... 7 ... 7:00 in the morning around that time prayed for an hour-
and stuff and then a h ... with one of the guys next door I do every morning-- and 
fellowship with the guys a little bit and getting ready for the day. I was getting for the day. 
We were going planning ... we're planning to go to um ... a warming ... house warming for 
our pastor that day so we had a lot of stuff doing that day, we're busy. 

)ET: Who's your pastor? 

WIT: PASTOR JOHNNY HEREDIA. 

DET And would you know his phone number off hand or how I can get in touch with him --just 
to verify your activity and time you were there? 

WIT: I don't have it with me. 

DET: We'll get it off tape, we'll get it off tape. 

WIT: Okay. 

DET: And his name is HERRERA, H-E-R-R-E-R-A something like that? 

FEM: H-E-R-E-D-1-A. 

DET: H-E-R. .. 

FEM: E-D-I~A. 

DET: E-D-1-A. Thank you. 

FEM: Uh huh, (yes). 
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DET: And so you remained basically involved all day Saturday? 

WIT: Yeah. 

DET: And back home Saturday night with your family? 

WIT: Yeah. 

01-041133 
NEGRON, JAMES PATRICK 

DET: When were you made aware that something was wrong with ELAINA? 

WIT: Ah ... actually it was Monday around 5:00. Monday around 5:00. 

DET: And who made you aware of that? 

WIT: Actually my son called ... called the house and left a message saying that a h ... that I ... if I 
heard from ELAINA. 

DET: Okay, let me back up for just a second-- you were with you son ANTHONY Saturday ... 

WIT: Uh huh, (yes). 

DET: Sunday, and what did you do on Monday? 

WIT: Monday I went ah ... dropped my wife off a h ... to work about 9:00 and then I took him to 
school. I took ANTHONY to school. 

DET: And where does ANTHONY go to school? 

WIT: Ah ... Redmond. 

DET: So you drive across ... 

WIT: E.G. BELL ELEMENTARY. 

DET: E.G. BELL like B-E-L-L-

WIT: Yes. 

DET: Elementary in Redmond? 

WIT: Yeah in Redmond. 

DET: What time did you drop him off there? 

WIT: Ah ... I was a little bit late it was 9:14 ... it was 9:14 she wrote it down the lady. 

lET: Okay. And the plan was what? 
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01-041133 
NEGRON, JAMES PATRICK 

WIT: For me to drop him off there and ah ... that ELAINA will pick him up right after he goes to 
the YMCA, Boys & Girls Club and picks him up and takes him home. 

DET: How does he get to the YMCA at the Boys & Girls Club? 

WIT: Ah ... right after school he goes and takes the bus that go ... the YMCA ... the Boys & Girls 
Club have a bus to go there and picks him up and takes him. 

DET: And ELAINA was supposed to picl( him up at what time? 

WIT: Right after work. 

DET: After her worl\? 

WIT: Yeah. 

DET: And then you got a phone call that night from ANTHONY? 

WIT: Ah ... yeah, I got a phone call from ANTHONY first a h ... and ... and I didn't get the phone 
where he left a message saying something if I heard from you know his mom. 

DET: What time was that phone call around? 

WIT: Around 5. 

DET: Okay. 

WIT: Around 4:45, 5. 

DET: Okay. 

WIT: Cuz I was getting ready to go pick her up so. 

DET: And so you had a voice mail message on your answering machine? 

WIT: Uh huh, (yes). 

DET: When did you actually talk to somebody about ... 

WIT: Right about ... 

DET: ELAINA'S disappearance? 

WIT: Right about ... right about 5 minutes after the phone call, ah ... SlONE called me. 

DET: Okay. 

Page i 1 of i 5 
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01-041133 
NEGRON, JAMES PATRICK 

WIT: And he said if I heard anything about you know, if ELAINA called me or anything else. 
"You know I don't know what's going on". I said, "No, she hasn't called me or anything". 
And ah ... he says somethin about ah ... "I don't know where she's at. She never made it". 

DET: Never made it to California? 

WIT: California to the airport or anything. I don't know what's going on so he told me, "I can 
pick up ANTHONY and take him to my house". I said, 'No, it's all right I'll pick up 
ANTHONY and I'll take care ... I'll take care of him, don't worry about it". So I did. I called 
my wife and I told her, "Hey, I'm gonna have somebody pick you up cuz I gotta go pick up 
ANTHONY". 

DET: How did SlONE sound to you- did he did sound concerned or distressed or what? 

WIT: Um ... kind a like a little bit upset but yet worried a little bit. You know a little bit upset me 
like you know this is not ... this is not her kind a like you know. 

DET: Do you remember his exact discussion with you - anything he said about particulars? 

WIT: He said ah ... he said something about um ... ah ... he said, "I don't know what's going on. 
She never made it over there. Um ... this is not like her. She never ... you know she don't 
do this" um ... and ah ... that was it and I said, "Weill know". So I go pick up ANTHONY, 
and then I picked him up and he wanted me like ... he kind a like wanted to keep him-- you 
know kinda like "I'll ... I'll stay ... I can pick him up for you and keep him there to help you 
out whatever". 

DET: And have you had any other phone calls with SlONE? 

WIT: Ah ... yeah, yeah a h ... he called meum ... he called me again just to ... to make sure that I 
had ANTHONY and if I heard from ELAINA ... 

DET: Okay 

WIT: and stuff and then I called ... I called him back and talked to him. 

DET: Do you have any idea where ELAINA might have gone? 

WIT: I have no clue. 

DET: When you were married to ELAINA, was she prone to take off for a day or two-(2) 
occasionally? 

WIT: Probably at night. 

DET: At night? 

'VIT: One night or you know. 

DET: Over night and what would she normally do? 
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NIT: Go out and party. 

DET: Go out and party? 

WIT: Yeah. 
,, 

DET: Was she seeing a lot of different mean at that time? 

WIT: Ah ... behind my back yeah. 

DET: Did she have any drug or alcohol abuse issues? 

WIT: Ah ... yes. 

DET: And can you just give me a brief idea what those were? 

WIT: She was a h ... using ah ... it's called speed. 

DET: · Okay. 

WIT: She was doing that and alcohol also so. 

OET: Do you think she's still doing that now? 

WIT: I have no ... no clue of that. 

DET: No clue. 

WIT: I'Jo. To me she looked ... she looked ah ... healthy. 

DET: She looked healthy? 

WIT: Yeah. 

01-041133 
1'-JEGRON, JAMES P;\TRICf( 

DET: In recent times she's healthier than she used to when she was doing speed? 

WIT: Yeah. 

DET: Got a good job apparently? 

WIT: Yeah. She was doing great, she was doing good. 

DET: And you've been divo1·ced since 93? 

WIT: Yeah. 

DET: And basically your only contact with ELAINA is in relationship to ANTHONY ... anything to 
do with ANTHONY? 
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WIT: Anything that has to do with ANTHONY we ... we talked. 

01-041133 
NEGRON, JAMES P.ATRICK 

DET: Okay. One other question, in cases like this you know often ... often times we have to ask 
people because we're not mind readers. 

WIT: Yeah. 

DET: You know we're sitting here telling me your side of the story-- and honestly you know 1 
don't know whether you are telling me the truth and I think you're telling me the truth. But 
let me ask you this -would you be willing to submit to a lie detector or a polygraph 
examination with regard to ELAINA'S disappearance? 

WIT: Will I what? 

· DET: Would you be willing to take a lie detector test? 

WIT: Yeah. 

DET: Have you ever had one before? 

WIT: No. 

DET: And do you know what they do? Do you know what a lie detector is? 

WIT: Yes you know, like in TV and stuff. 

DET: Okay so we would ask you if you're telling us the truth or the last time you saw ELAINA 
and was she alive. But it could probably be a question like that. 

WIT: Yeah. 

DET: You'd be willing to do that? 

WIT: Yeah no problem. 

DET: Okay very good. I'm going to do something a little unusual here- I'm going to ask ... 

WIT: JESSICA. 

DET: JESSICA, could I talk to you just for one second on tape? Okay, I'm going to continue the 
tape but this is going to be JESSICA and last name is ... 

FEM: NEGRON. 

DET: NEGROI\1. Friday night, last Friday night you were with your husband JAMES when he 
picked up ANTHONY is that correct? 

FEM: Yes I was. 

Page 14 of 15 LUI 002679 



')ET: And there was a fellow in the car name BILL ... 

FEM: Yes. 

DET: BILL ALLEN, and your daughter? 

FEM: My daughter, uh huh, (yes). 

01-041133 
NEGRON, JAivlES PATRICK 

DET: Last Friday night you were with JAivlES all Friday night is that correct? 

FEM: Yes I was. 

DET: And how about Saturday? 

FEM: Yes. Um ... the only time I separated from my husband is in the morning time it was about 
10:45, almost 11:00 and I walked down to H & R Block to file my taxes. 

DET: And have you heard or seen from ELAINA since Friday night about 9:45 when she 
dropped off ANTHONY at the parking lot that JAMES described earlier? 

FEM: Yes. 

DET: I have no other questions to ask you. Thank you very much. 

THIS WILL END THE INTERVIEW WITH .JAMES AND JESSICA AT THIS POINT IN TIME. IT IS 
FEBRUARY 7TH, 2001 AND THE TIME IS 8:06 PM. THIS IS DETECTIVE JAMES H. DOYON, 
SERIAL NUMBER 08103. 
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SHERIFF K:CSO Case # 01! -041133 
Witness Statement 

JAMES NEGRON 

DET: 78, unit number 183. Case number: 01-041333. This is a witness statement of 
JAMES NEGRON. And JAMES, are you aware I'm tape recording this? 

WIT: Yes. 

DET: Okay. And today's date is 4-9-2007. Time now is 10:07 hours. And ELAINA 
BOUSSIACOS was your wife at, at some point, correct? 

WIT: At some point. 

DET: You were married to her and divorced, and you have just one child in common. 

WIT: Yeah. Yeah. 

DET: And that's ANTHONY. 

WIT: Yes. ':.,' 

. ',· ... ·:' ,_- ' '"'·' .... ' ..... 

DET: And in 2001 where was .ANTHONY living? Was it shared or how? 

WIT: Yeah. It was shared. 

DET: Okay. And at that time were you aware that she was living with SlONE LUI? 

WIT: That she was living with somebody at the time. 

DET: Okay. 

WIT: Yeah. 

DET: Did you know who she was liviHg With? · 

WIT: Not, not, not that I remember. She, .she didn't mention who she was living with. 
Basically she would live with ,some guy and move on to the next one, so I, I 
wasn't aware who, who she was.·living with, 

DET: Okay. And were there any times when ANTHONY told you about being afraid 
of anybody she was living with or?. 

WIT: No. 

Detective BartletiJPeters Page 1 of9 4-11-07 rh 



KCSO Case #01-041133 
Witness Statement 
JAMES NEGRON 

DET: Any incidents between his'mom.and'anybody? 

WIT: Not that he, he never, my·sdn ·never mentioned (unintelligible) incidents or. 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

Being afraid or? •'· :- .... 

Afraid. 

Does he talk much about his mom? 

Now, ah, rarely, and, and if he does, talks about it, he gets real emotional 
about it, upset and stuff like that. So we try to, you know, we talk to him, talk to 
him and stuff like that, but mother's day, you know, he'll get upset and stuff 
and stuff like that. 

Okay. And have you talked to SlONE since ELAINA's death? Has he kept in 
contact, or had you talked_1;o:him;)?eforethat time? 

Before, I, I, I, I remembe~'<'ll,Gl b,C["}E)biiiJI,i3(3.Seball game that my son had or 
something like that, basketbaiLgame, he was involved in a lot of activity. 1 think 
he was there one time, but I never officially, you lmow. 

Met him or. 

Yeah, just eye contact, picked him up, seen him, see the game, left and stuff, 
and that's it. I wasn't, you know, person, that was it, you know. Me and her are 
separated, so it wasn't like, okay who's.; whp'.s this guy or so forth? That's her 
life, so I just picked up my son, make sure my son was okay and took him. 
Tha+'s it Th3t was basic3lly, that was my r·elationship with EUI,IJ\1.1:\ 

Okay. And then after ELAINA disappear·ed, did you have an opportunity to talk 
with SlONE? · ,, · · . : . , :: . · 

I think I talked to him twi~~- It was~--~h, I 'believe it was that Monday 'cause she 
had told me Friday thats.he W<'JSc;Qqi,ng;to.Dalifomia to drop my son off at her, 
at his school, and then tha\;'sh.e,\!l,piok him up at the school, or the YMCA picks 
him up, and then she'll pick·him,up after work, so I did that. And then ah, um, 
at ah, the YMCA, he was at the YMCA. Then my son called me and say, 
mom's not here. What should I do? I said, well, wait; she should be there. Just 
wait and see what happens, and I called, and then that'.s when SlONE called 
me, about 15 minutes later that ·h.e wasatthe YMCA, and that's when he 
called me. So when he called me,,told me ELAINA, you know, she's not back 
yet or· so forth and so on. You want ifie to tC)ke your son to the house? And 1 
said, no. It's okay. I'll go pick him up. And; and that was it after that. Then 1 
think that when they find out that she was missing, missing and stuff, he called 

. .· -. :·, ' ·. ':·:·-;! ( ( ·. 
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DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

KCSO Case #01-041133 
V\Titness Statement 
JAMES NEGRON 

me at the house sayingthat,yo~ ,krow, she was missing and stuff, and they 
were doing flyers and stuff like th$t, looking for her. I think that was the second 
time (unintelligible) · · · · 

Have you. 

: .. , n; ... · .. ,: ... 
Actually the third time he called me about his stuff, about my son's stuff. 

Tell me about that, everything you remember about that conversation. 

Yeah, because he said that ah, that this, weli: after that, he said that, you 
know, do you want your kid:s stuff? You know, he has a whole bunch of stuff 
here and stuff. You want me to drop it ciff and so forth? And, and I guess the 
house was on investigatimi;·so·it·was on hold or something like that So after it 
got released, you know, ah, he, that's When he called me and asked me if I 
wanted any of his basketball stuff and his toys and stuff like that 

;: ~'; _;_:, :_::__,)/.:_3-l:i ~~ ';"_)',,_,, _.:.:_' 

Did he give you any of E(.)\:,1~~8'i3t~ihgs:? .. ·· 

1'-lo. No. 

Did he ask you if you wanted ariy, if maybe ANTHONY wanted anything of his 
mother's? · · i ·· · · · 

No. He didn't, he didn'task rne. I remembe1· asking me or nothing like that. 

Did SlONE give you $6,000 for ANTHONY? 

No. , .. 
i' " ' . 

Did SIOI'-JE ever give yoLJ.qny r.nq1;1ey?. 

No. 
:, . 

Of, in any denomination? 

No. 

Are you aware of SlONE ever s~t,up -~truE 

No. He told me, he told me, at the time he. 
account for my son, that ah, that our, that·/ 
number or whatever it was;·and then he er 
his stuff. He say, here's the account number. But that was the account numoer 
that I set up a trust fund my son. That was my stuff. That was my thing. I did 
that. That wasn't ELAINA, and. it wasn:tsornebody else. It's my thing, so he 

Detective Bartlett/Peters . Page3 of9,·•. 
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DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

KCSO Case #01-041133 
\Vitness Statement 
JAMES NEGRON 

me at the house saying that,_ yo~ know, she was missing and stuff, and they 
were doing flyers and stuff like th~t. looking for her. I think that was the second 
time (unintelligible) ·· ··· · 

Have you. 

. : . . ' ;: ! ~- '· - ' .. : _, . 
Actually the third time he called me about his stuff, about my son's stuff. 

Tell me about that, everything you remember. about that conversation. 

Yeah, because he said that ah, that this, weil, after that, he said that, you 
know, do you want your kid:s stuff? You know, he has a whole bunch of stuff 
here and stuff. You want me to drop it off and so forth? And, and I guess the 
house was on investigatiori; so· it was on hold or something like that. So after it 
got released, you know; ah, he, that's when he called me and asked me if I 
wanted any of his basketball stuff and his toys and stuff like that. 

.. : . ..,_.; __ ,_,_-.y~~~;-~--; -~~:;,._;>.,.; _.---~· 
Did he give you any of E(_)\;i,f!Jfl:'~lf;iihgs? .. ·· 

No. No. 

Did he ask you if you wanted any, if maybe ANTHONY wanted anything of his 
mother's? -~ ·· · · 

No. He didn't, he didn'task me. I remember asking me or nothing like that. 

Did SlONE give you $6,000 for ANTHONY?. 

No. ,,_._ :" .,., 
. ; . --~'. 

DET: Did SlONE ever give you ary. nlQQE)y? 

WIT: No. 

DET: Of, in any denomination? 

WIT: No. 
. ,, :- ., . ' . . 

DET: Are you aware of SlONE ever setup a trust fund for ANTHONY? 

WIT: No. He told me, he told me, at the time he told me that ELAINA set up an 
account for my son, that ah, that our, that he was gonna give me the account 
number or whatever it was;·and then he end up giving me, well, he turned in all 
his stuff. He say, here's the account number. But that was the account number 
that I set up a trust fund my .son. That was my stuff. That was my thing. I did · 
that. That wasn't ELAINA, afldit was.n't somebody else. It's my thing, so he 

Detective Bartlett/Peters 
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DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

KCSO Case #01-041133 
V\Titness Statement 
JAMES NEGRON 

turned in, actually gave me my own account number, you know, that she had 
there from Bank of America. 

Okay. But he never. 

I set, I set up that stuff. He never, yeah. H~ said that ELAINA had an account 
set up for him, so forth and so on. When he. told me about, when he told me 
about ah, giving me back ANTHONY's toys and stuff, yeah, you know, 
ELAINA. I was like, oh, all right. Said, Cll give you, I'll give you the ah, account 
number. So he gave it to rrre.' Hejustgave me back my paper, my, my account 
number that I already sefufu.:for rl1Y son ·s: long time ago so. 

Okay. 

So I was like, what is this'? Okay It's mine. So then, you know, I, I, you know, 
so I been out there in the streetstoo, so I was like, all right, what's, what up 
with this guy, you know? This .guy(unintel)igible) stuff and stuff, so I was like, 
hey, I don't want nothing to.do withyou so. 

Did he ever try and keep in contaCt withANTHONY? 

He tried, yeah. He, he, he wanted to'~ick ;lWni up for whatever reason, you 
know. I, I'm talking about the,time he want~d to turn in the, the his stuff and 
said, you think I can, you know, be .around ANTHONY? I said, no. Don't be 
around ANTHONY, arounct tllat'.s,wi;ly;yyhen I (unintelligible) to school, I make 
sure that it was no cont,p:CtiWit(l;nq[?oc;Jy,,Ejlsf?. I go talk to the principal and stuff 
like that 'cause I, I reall}isjJ§pE!ct}hafhe~did something, and he wanted to 
finish the job, myself, you know, so, yeah. So I (unintelligible) I talked to the 
principal he was at and the (unintelligible) was there. I said, hey, you know, 
nobody picks him up e-:<cc:::pt n1e ?.'.1.0. n_.,,y IMife, and that's it so. 

' . '·. ]' ; '·-· 
What do you suspect happenec;JJq (;LAIN,!\? Do you, can you think of anybody 
that you suspect, or is there ElllYbPC' · "' -" · - · · · · · · ·· · _,n 

·----' ,,,.: ,.,,. 

I don't know 'cause when she was ·t 
moved our relationships, you know. 
then another, month later she was, 
she had another guy so I really didr 
that, you know, she was supposed · 
(unintelligible) And the reason ah, I 
me something like that, you ~now, l 
(unintelligible) : . . : .. 

_._ ,,-.;,;:;~)1:::;•,:.·: ·\ .. -. 
Do you remember what.<;hE!,:c;SJid?,, 

J!1"kFysi lr?_5 
;t 

(J f'' h f(J/1 
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KCSO Case #01-041133 
Witness Statement 
JAMES NEGRON 

turned in, actually gave me my own account number, you know, that she had 
there from Bank of America. 

DET: Okay. But he never. 

WIT: I set, I set up that stuff. He never, yeah. H~ said that ELAINA had an account 
set up for him, so forth and so on. When h.e.told me about, when he told me 
about ah, giving me back ANTHO('JY's toys and stuff, yeah, you know, 
ELAINA. I was like, oh, all right. Said, !;II give you, I'll give you the ah, account 
number. So he gave it to. nie.'He.Justgave me back my paper, my, my account 
number that I already sefu~ 'for rriifson a long time ago so. 

DET: Okay. 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

- ··~'. 

So I was like, what is this?d!{~y.'it's mine. So then, you know, I, I, you know, 
so I been out there in the streetstoo,so I was like, all right, what's, what up 
with this guy, you know? This .guy(unintel/igible) stuff and stuff, so I was like, 
hey, I don't want nothing to.do with you so. 

Did he ever try and keep in contac;'t{i,;ith ANTHONY? 

I : ••• 

He tried, yeah. He, he, he wanted to·picik';h:jm up for· whatever reason, you 
know. I, I'm talking about the,time he wantE?d to turn in the, the his stuff and 
said, you think I can, you know, b.e arou_nd ANTHONY? I said, no. Don't be 
around ANTHONY, around. that's.whY:V!lh?n-1 (unintelligible) to school, I make 
sure that it was no contE\c.twtt~; nq.l:Jo:~y::·.Eils.~?. I go talk to the principal and stuff 
like that 'cause I, I reall)i,s@l:iEic!Jhatoedid something, and he wanted to 
finish the job, myself, you know, si:i,yeah. So I (unintelligible) I talked to the 
principal he was at and the(unintelligible) was there. I said, hey, you know, 
nobody picks him up '?YC8pt m8 ano n1y wife, and th8t'~. it so 

'··'... I: ·. .. . . 
What do you suspect happened;tru,t:;:LAINA? Do you, can you think of anybody 
that you suspect, or is there anyppdY,thaJyqu suspect? 

. ':, ,, 

I don't know 'cause when she was here, when she moved over here, she just 
moved our relationships, you kno\1\r. She one time she was with this guy, and 
then another, month later she was, she had another guy, and a montl1 later 
she had another guy so J really didn't, .I ha\le.·no idea, you know. But I know 
that, you know, she was supposed to get married with ah, SlONE or· engaged 
(unintelligible) And the reason ah, I know that because she had mentioned to 
me something like that, you know, butnot.in any detail or nothing like that 
(unintelligible) ,, .· . 

-,- :;; ·.: .: 

,--. (-U!\;J~>~-~-~: ;~_:_:. .. ':~· ,,_, 
Do you remember what,::;h(:?;S.St.id?,, 

,,.·;:;; .; : -· ·'.' 
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WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

KCSO Case#01-041133 
V·litness Statement 
JAMES NEGRON 

(unintelligible) she, she kind of mentionedsocnoth;nr. t;L-o "~" lrn~'t(Z I'm t;L-o 

I'm getting engaged to this guy maybe. I don -~j -/it,~ c, · c~ ~ v•F- r 
good. It wasn't ltke, you know, long, you.kn01 S · '~ iZ'< uh<f?c,sc,)',,:,'l 

remember. It was and usually we'll talk ThUrE ~ f tJ"ft.y r s .o;·fc,_ wd 12 
ANTHONY Friday nights, so that's the only ti "''17 
or Thursday, or she have plans 'cause we ha t::lu ;,-'~'l •fo(of j/t/f.u:_s· ;s ~ 
see him on the weekends, 8nd I 'have. him th1 
She kept him on the week,.,aiidlget the wee lA-"" C Zft' 1/i") i-1/~<•r-,r,'L / "-'"VI-1c/ 

When, that Friday night when you guys met, I.V!
1

' St' ;'7 tt 6J / C'<·s!v,:-f0 ,rf 
night? ' . . . ' . ·. A-M cfittntrf· ,/)"'6,( fj~'f i).~dc 

That we met? f}[(, / ci S"'1"f'·'-Yt" -f.i.:.V,... ,J,..~ s 
'I (_ , • 

Th t t 
ti£-c.. vv<>N S ;+ 7 ,_., -fc. d., (.{;,,~ )'-1. 

a you me . 1 
1 1 ; - '1 • 

. l?ri<l"<<v n'(l)u.J:/4 ff.c ... ( 
,1~~ .c L N J , , "' Ufi r ""';; 

Yeah (unintelligible) I go to ci:JUrch F"iday night, ·s~ ~u-r ch~ich usu~Jiy starts at 
7:30 and usually we're done .. some,_:you .ki}.\)W, fellowship and stuff "til about 
10:30 or 11 at night, usually, and that's ll)y;.out. Then when we get out, take 
off. So usually we'll have problems that they'.connecling me and ELAINA ah, 
because it's late, you know. So thEitTJight,she had told me she got, 
(unintelligible) I told you ,l.'rn l,eaving,t()m,orr(l,W. 1 • . 

late, so forth, you know)\(ilhFJ!'sigoing OJil? .I s< ._..\:-;VVvf.f 5 c;( ic"( t 
I gotta take care of thE; c8JJrQ,h:ii;Q;;Jn't;ji'J.sLsleE <:: _ t1..t'J 

there. We'll meet at the same spol'that we mE ~Y: r /c.:, · . JYt 1 
th 'd t 45/h 45th A· "• b th U ll'\."1 . {). /~( at we mee on ,, , , ,,,.mv1El!i1JI~r. y, . e,. . 1 <_c o(S"· 

on ah, ah, 45th and that cornel"there's a parki ll\ o + iC vww cvl&·d ·':; l'lf.. 
So that's our meet1ng spot, you know. So tha 
went there, picked him up. Wouldn't; I didn't E VJ(), S i./Jt'cy· ( v"l 
She just pulled up. Here it is. See va later. lw - · 

I.L!_ 

(untnteliigible) That's the only thmg that, that 
that I went to pizza place on the corner down 
(unintelligible) my son, and that wast~"' last. 
or anything like that. She, ./ike hey, here he.ic 
talk (unintelligible) conversation. · . 

That was normal? 
-: '.-:"', 

Normal, that was normal:,. 

(unintelligible) Okay. 
·- _ _. _,:..\--t!.-~:-:J~..iU :..=·.:,· :; ,;_.: 

WIT: Yeah. I just pulled up. Hem,,seE?,y,ou,later, bye. Here's the backpack. So I 
didn't see. · 

... -' 

DET2: Do you remember the vehicle she .was. in that night? 

Detective Bartlett/Peters 
LUI 002685 

4-11-07 rh 
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• 

WIT: 

KCSO Case #01-041133 
YVitness Statement 
JAMES NEGRON 

(unintelligible) she, she kind of mentioned something, like you know, I'm like, 
I'm getting engaged to this guy maybe. I don't know, stuff. I was like, all right; 
good. It wasn't like, you know, long, you know, long conversation like that that I 
remember. It was and usually we'll talk Thursday because ah, I pick up 
ANTHONY Friday nights, so that's .the only time we connect, either that Friday 
or Thursday, or she have plans 'cause we had joint custody, so, so she would ' 
see him on the weekends, and I have him the week, and then we swapped. 
She l<ept him on the week,,a_n(j I get the weekends so. 

DET: When, that Friday night when you guys met, do you remember the last Friday 
nighU · · · 

WIT: That we met? 

DET: That you met. 

WIT: Yeah (unintelligible) I go to churr.;o fr;iday night, so our chur·ch usually starts at 
7:30 and usually we're done:.some;.yciu K[low, fellowship and stuff "til about 
10:30 or 11 at night, usually, and !nat's nw .. ciut. Then when we get out, take 
off. So usually we'll have problems that theycconnecting me and ELAINA ah, 
because it's late, you know. So tha!T1ightshe had told me she got, 
(unintelligible) I told you J.'m,Jeavipg ,tonjorro,w. I need you to pick him up. It's 
late, so forth, you know}{\(b.Pt!s;going orj? I said, well, I'm in church; I gotta go. 
I gotta take care of the c_l:ri.J'rqhid;can't justsleep and stuff like that, but I'll be 
there. We'll meet at the same spO!·that·wemeet, you know. We had a spot 
that we'd meet on 451h,,45,1~/,\V;Eiri~\'},<PY.the,U.W. you lmow, off I 5 north, get off 
on ah, ah, 451h and thatcorner'there's a parking lot there, and we'll meet there. 
So that's our meeting spot, you know. So that's my wife (unintelligible) me. We 
went there, picked him up. Wouldn't; I didn't even know what she was wearing. 
She just pulled un Here it is. See va later. bye She took off. and 
(unmteiiig1ble) That's the only thing that, that happened the day. Actually after 
that I went to pizza place on the corner down the street, and we ate pizza 
(unintelligible) my son, and thal;was tl;l£0) last.She didn't look upset at anybody 
or anything like that. She, like hey, here he)s, bye, boom. You know, we didn't 
talk (unintelligible) conversation. · · · . , . 

DET: That was normal? 

WIT: Normal, that was normal:. , , 

DET: (unintelligible) Okay. . ; :)\-' 

/-\'·/.!,·':i:J~Jl-:-;'; .:,· :; 1'.:: 

WIT: Yeah. I just pulled up. Here,.peEJ-,yol:l .Jater, bye. Here's the backpack. So I 
didn'tsee. .,,.,. · 

·'- · .. 
DET2: Do you remembe1· the vehicle she was. in that night? 

Detective Bartlett/Peters Page5•qf9. 
LUI002685 

4-11-07 rh 



KCSO Case #01-041133 
Vhtness Statement 
JAl\1ES NEGRON 

WIT: Her car, it's the, I don't know which kind of car she has. I think she had a 
Hyundai or something like that. I don't, I don't know what kind of car she had. 1 
think it was black or something like thcit: 

DET: Do you think, did she, did you ever seeher drive a truck? 

,:•:-· 
WIT: Ah, I, I don't remember.· 

DET: Okay. 
•, .L .,,; ' ,_,, ~ ,• \.; ' • 

WIT: (unintelligible) 

DET2: What about, you traveled with her during your relationship when you had to 
take airplanes. Is that true? Did you guys ever travel back and forth anywhere? 

WIT: Who? J~5 tJ?U1 ( /9(,~ 
DET2: You and ELAINA , . . ·· · . ····. 1~.u1 h, w?toc I s~ 
DET: When you were together: . 

:·;_;,.. 
- .i" ' - •. - \," '-." .. - ' 

WIT: That's a long time ago. J·dori't·remember•l 
'_. ,: ' ~~-: (; 'i: -~·.;~-) i '·: ·, 

DET: Going out. 

WIT: Oh, yeah, probably. 

DET: Like when she would go out, if you guys 111 

WIT: Yeah. 

DET: Or she would go out. 

WIT: Um hum. 

DET: How would you describ$ her dress? Would she just go out in like sweats, or 
would she look nice? 

WIT: No, nice. 

DET: Would she. 

WIT: Yeah, both. When I met her and stuff, we were. 

DET: In California. 

Detective Bartlet!JPeters Page 6 of9 
LUI 002686 

4-11-07 rh 



KCSO Case #01-041133 
VVitness Statement 
JAMES NEGRON 

WIT: Her car, it's the, I don't know which kind of.car she has. I think she had a 
Hyundai or something like that. I dori't, I don't know what kind of car she had. I 
think it was black or solllethifig liketh~t: 

DET: Do you thin!\, did she, did you ever seeher drive a truck? 
' '.' ·:::::---:; .. -.. . . 

WIT: Ah, I, I don't remember. 

DET: Okay. 
.,,.;.\:.· ".'·' '.• '·i' '' 

WIT: (unintelligible) 

DET2: What about, you traveled with her during your relationship when you had to 
take airplanes. Is that true? Did you guys ever travel back and forth anywhere? 

WIT: Who? 

DET2: You and ELAINA. 
:.: ,, . .-

DET: When you were together .. 
·:·r .. 

·-' . _;- ·r .~:<·,,-
WIT: That's a long time ago. I dori't'i'emember'traveling . 

. --·~ \:: ~· ... f>(; ,;~;.\!;.:/ _:,,_ :·:, -:_ 

DET: Going out. 

WIT: Oh, yeah, probably. 

DET: Like when she would go out, if yo'u guys would go out. 

WIT: Yeah. 

DET: Or she would go out. 

WIT: Urn hum. 

DET: How would you describe her dress? Would she just go out in like sweats, or 
would she look nice? . · · 

-.\. 

WIT: No, nice. 

DET: Would she. 

WIT: Yeah, both. When I met her and stuff, we were. 

DET: In California. 

Detective Bartlett/Peters Page 6 of9 
LUI 002686 

4-11-07 rh 



WIT: 

DET2: 

WIT: 

KCSO Case #0 1-041133 
Vhtness Statement 
JAMES NEGRON 

California, and we would,' 'I'd dr~ss up. It was big pants, baggy pants, and her 
makeup. That was dress upforus, so I don't know. 

But what if she went on an airplane like to visit, what would you suspect she 
would wear? Would she be in sweats, or would she dress nice? 

I, I have no idea how she would 'cause we, when we travel, we, we went to 
Vegas on our honeymoonm w(oi'juslregular. She never wear sweats that I 
know of, that you know, just (unintelligible) she real picky on how she looked 
so. 

DET: How about? 

WIT: I know she'll take hours in, in the bathroom just getting ready just to go to, to 
the store, so I don't know. 

DET: How about her hygiene?; ·, ,., 

WIT: Hygiene? 
... ·_,· 

.. ,,, . __ ,,f 
DET: Yeah. Would she shower daiiYJ?f:?.,:c .. 

WIT: Oh, yes. . : -~-· 
.,._,,: . 

DET: When you knew her. .,-.,, ..... __ ·•: 

WIT: Yes. When I knew her, she had a shower before she even went to the store, 
get ready and (unintelligible) went out somewhere I'd let her know two hours 
earlier· if we were going somewhere 'cause she'll take those two hours just to 
go somewhere so, you know. 

DET: In all the times when you would meet to drop her off, did you ever see her 
come in sweats that you: recall? . 

WIT: . Well, she, I guess she was, ~h~\vCirked ina gym, so I don't know. I know she 
worked at a 24 Hour Fitnessso.J,don:t remember. I can't say, you know, but 1 

know she worked at a nice plaCEJ: ',cause she would like dress up and stuff, but 
I don't remember seeing her in sweats or. 

DET: Okay. 

WIT: (unintelligible) 

DET2: How much did you have in your Bank of America account? Do you remember 
during that time period? 

Petective Bartlett/Peters LUI 002687 4-11-07 rh 



WIT: 

DET2: 

WIT: 

DET2: 

WIT: 

DET2: 

PROS: 

WIT: 

PROS: 

WIT: 

KCSO Case #01-041133 
V\'itness Statement 
JAMES NEGRON 

(unintelligible) I still gotthe s~(n~ thing. It's 500 bucks. 

500. 

It's been the same since I put it in there, interest so. 

We, we may have to get that account nu ,)'· /j,.7 c., h 

verify. . 1 D.f/-t" '-G/c,, 'ft""c:,. /:2 . .,• r 
~ cv~ 

Yeah. Yeah. I just got a statement two d . tto~-~- 4,,( 0'c!/ _ 
(/1, ' . ( ( ,_/ 

, """ 11.-t/1. c:i <'' . , ( r . c:,.f-'( ( 0 '1::::;- / 
cc, ·'lc 

Do you remember what tim~ ANTHONY 
1~ N r S kocut' tft SrDJY' ~ 'l 

. . ·. . •. . ., +,''(""' + ,, A /' (' 
' u L U)< '(. .f' V' t/1 k [ -. 'f-o-, 

Out of school, no. The time he called m1 "'" v-,_ 

Okay. 

And he was calling to tell yo~·;~~~t sheh f? (11
', V\c.,rs· 00 h .. 

Yeah. 

PROS: Okay. 

WIT: Yeah. I guess one of the staff told, told him to call. He was worried about her. 

PROS: Did he mention anything about SlONE in that conversation? Do you 
remember? 

WIT: Yeah. SlONE was here to ah. watch 8h. SlONE was her·e to pick m8 up 8nd 
stuff so. 

DET: Would he, had he ever called:YP!J ~efore when SlONE, if SlONE had come to 
pick him up? . 

WIT: No. 

DET: Okay. 

PROS: And it sounds like you had told him you're not to accept a ride with strangers. If 
it's not your mommy, don't go with 'em, right? 

WIT: Ah, me? 

PROS: Yeah. 

,_-.'; _.-. 

Detective Bartlett/Peters Page 8 of9 
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WIT: (unintelligible) I still gotthe sa~~ thing.lt'i 500 bucks. 

DET2: 500. 

WIT: It's been the same since I put it in the1·e, interest so. 

KCSO Case #01-041133 
Witness Statement 
JAMES NEGRON 

DET2: We, we may have to get that account number and statement from you just to 
verify. 

WIT: . Yeah. Yeah. I just got a statement two days ago so. 

DET2: Okay. 

PROS: Do you remember whaltim~ANTHONY got out of school? 

WIT: Out of school, no. The lime he callecfme it was around 5 o'clock. 
. . . . . ' . - ·' : :_; ~ ' .. : 

.... , __ -~-i::;:·n·.~··· 'c\·:.1· ... 
PROS: And he was calling to tell you thEjlshe hadn't shown up. 

WIT: Yeah. 

PROS: Okay. 

WIT: Yeah. I guess one of the staff told, told him~to call. He was worried about her. 

PROS: Did he mention anything about SlONE in that conversation? Do you 
remember? 

WIT: Yeah. S/01\IE was here to ah. watch CJh. SlONE was here to pick me up and 
stuff so. 

DET: Would he, had he ever called.YQ)J ~.efore when SlONE, if SlONE had come to 
pick him up? · 

·.·:.; . ·, 

WIT: No. 

DET: Okay. 

PROS: And it sounds like you had told him you're not to accept a ride with strangers. If 
it's not your mommy, don't go with 'em, right? 

WIT: Ah, me? 

PROS: Yeah. 

Detective Bartlett/Peters Page 8 of9 
LUI 002688 
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WIT: 

PROS: 

WIT: 

PROS: 

Yeah. 

Yeah. 

KCSO Case #0 I -04 I 133 
Witness Statement 
JAMES NEGRON 

'Cause if specific, you know, mom's gonna pick you up, so unless she told 
him. 

Right. 

--~WI:r:c-: --¥eti-kAew,--l--dorft-know;-botthcrf5~11crt-w s. 

PROS: 

WIT: 

DET: 

WIT: 

DET: 

WIT: 

DET: 

Yeah. 

Yeah. 

Okay. Is everything you've told us today true and correct to the best of your 
knowledge? 

To the best of my /\now/edge, yes. 

Okay. And if asked to testify in a.oquftpf /~'«.·would you be willing to do so? 

Sure. 

Okay. That concludes our statement. Today's date is 4-9-2007. Time now is 
10:23 hours. . .. ,· .. ·I' . 

End of Statement 
rh 

·~ ' 

., :·,. : 

Detective Bartlett!Pete~s Page 9 of9 
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AECE~\lED 
1 SUPERIOR COURT OF THE STATE OF WASHINGTON 

OCT 1 1 ZODO 
2 IN AND FOR THE COUNTY OF KING 

. DePARTMENT OF 
3 ------------------------------------- ...JlJC21GIALADMIJ.'!IS1R.b1lON 

4 STATE OF WASHINGTON, VERBATIM REPORT OF 

5 Plaintiff, THE PROCEEDINGS 

6 vs. Cause No. 00-1-00183-lSEA 

7 STEVEN SHERER, COA No. 47074-4-I 

8 Defendant. ORIGINAL 
9 --------------------------------------------------

10 TRANSCRIPT 

11 of the proceedings had in the above-entitled cause 

12 before the HONORABLE Anthony P. Wartnik, Superior 

13 Court Judge, on the 23rd day of May, 2000, 

14 reported by Michelle Vitrano, Certified Court 

15 Reporter. 

16 

17 APPEARANCES: 
. 

18 FOR THE PLAINTIFF: Ml'"RI L YN BRENNEMAN, 

19 HENRY CORSCADDEN & 

20 KRISTIN RICHARDSON 

21 Deputy Prosecuting Attorneys 

22 

23 FOR THE DEFENDANT: PETER MAIR & PETER CAMIEL 

24 Attorneys at Law 
EX. I 

25 

~~~\)~ 
~----------------------------------------~~r 

~- -- ... 
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1 RICHARD SCHURMAN, III, 

2 Called as a witness at the request of the 

3 Defendant, being first duly sworn according to 

4 law, did testify as follows herein: 

5 

DIRECT EXAMINATION 

BY MR. CAMIEL: 

6 

7 

8 Q Sir, could you state your full name and spell 

9 your last name for us. 

10 A My name is Richard H. Schurman, III. Last 

11 name is spelled S-C-H-U-R-M-A-N. 

12 

13 

Q 

A 

How are you presently employed, Mr. Schurman? 

I'm the manager information technologist for 

14 a local aerospace manufacturer in Redmond. 

15 

1 6 

17 

Q 

A 

Q 

How long have you been doing that? 

Two and a half years now. 

Back in the early '90's, were you involved 

18 with Northwest Bloodhound Search and Rescue? 

19 

20 

21 

A 

Q 

A 

Yes, I was. 

What lS that outfit? 

That lS a nonprofit citizens organization 

22 that obtains and trains bloodhounds for assisting 

23 law enforcement in locating missing persons and 

24 evidence. 

25 Q When did you first get involved with 
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1 A In bag number 2, I indicate a woman's blouse 

2 that came from the closet, presumably off the 

3 floor. 

4 THE CLERK: State's exhibit 140 is marked 

5 for identification. 

6 Q (BY MS. BRENNEMAN) I'm going to ask you to 

7 take a look at what's been marked for 

8 identification as State's exhibit 140 and look 

9 inside that bag marked number 2 and .see if that's 

10 what you took on October 6th. 

11 A It has my original markings on the outside, 

12 and it appears to be a white woman's blouse. 

13 Q Is that what you remember taking on October 

14 6th? 

I do. 15 

16 

A 

Q And where did you get the items in bag number 

17 3? 

A Bag number 3, the items came out of a laundry 

19 basket that was in the bedroom that contained 

20 clothing from what I presume to be all members of 

21 the family. There were male clothing, female 

22 clothing, and I believe some small child's 

23 clothing in there. 

24 Q First off-- I'm sorry. I skipped ahead. As 

25 regards bag number 2, did the dogs take a chance 
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1 and scent on this? 

2 We did not use bag number 2. 

3 Okay. Let's go ahead to bag number 3. 

THE CLERK: 

for identification. 

State's exhibit 141 is marked 4 

5 

6 Q (BY MS. BRENNEMAN) Were there any limits in 

7 the kind of clothing you could take from the 

8 residence? 

9 A I was specifically instructed by the officer 

10 that I could only take clothing that belonged to 

11 the missing person. 

12 Q And so why did you go to the laundry to take 

13 clothing, sir? 

14 A Because that gives me a mix scent article in 

15 the event that a family member is involved in the 

16 disappearance; it gives me an additional scent to 

17 work from. 

18 Q And specifically the items you took from the 

19 laundry, did you have to move any clothing to get 

20 to the things you took out? 

21 

22 

A 

Q 

I had to move a pair of men's trousers. 

I'm going to show you what's been marked as 

23 State's exhibit 141 and ask you to look in bag 

24 number 3 and see if it's the things you took 

25 underneath the men's trousers from the laundry. 
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1 A And the bag is marked with my markings, and 

2 yes, they are a pair of pantyhose, some soclcs, and 

3 I can • t tell, without disturbing the scent 

4 . articles, and it indicates on the bag that they 

5 came from a family laundry. 

6 Q You talked about a mixed scent, sir. Would 

7 you tell the jury what a mixed scent is. 

8 A Okay. A mixed scent is a combination of 

9 scents from different persons, and we use several 

10 different techniques to isolate those scents. For 

11 example, in the case of bag number 1, which we 

12 believe to be belonging to the missing person, and 

13 not worn by anyone else, one can presume that that 

14 has only the scent of that person on it. When we 

15 use the dogs to scent that, the dog~ showed no 

16 interest in that article when working around the 

17 car. Now, we take a combination scent article 

18 that has two or more scents on it, and presumably 

19 since it's female clothing, it belongs to the 

20 victim, and the dogs have already eliminated the 

21 victim's scent and will now pursue the scent that 

22 is remaining, because that's the missing person to 

23 them, and so they will pursue the male scent that 

24 was on there. 

25 Q And what happened when the dogs were given 
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1 the scent from the mixed scent clothing taken from 

2 under the male pants in the laundry hamper at the 

3 victim's residence? 

4 A The dogs began to work and ended up 

5 indicating I-5 southbound. 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

Roughly the same location as the day before? 

Roughly the same location. 

How long did they work on it? 

Well, on bag number 1, which only contained 

the scent of the missing the original missing 

11 person, they only worked I believe a couple of 

12 minutes and gave up on that scent. But then 

13 according to the times, the scent on bag number 3, 

14 the mixed scent article was started at ~: 39 and 

15 

16 

ended at 10:13. So in excess of 30 minutes. 

Q It's a fair conclusion, is it not then, that 

17 the dogs were tracking the mixed scent, they were 

18 tracking the male scent when they were tracking 

19 from bag 3? 

20 A That would be my conclusion. 

21 Q The male scent in the home of the victim was 

22 that of the defendant in this case, right, Steven 

23 Sherer? 

24 

25 

A 

Q 

I assume so, yes. 

And so when the dogs were tracking that male 
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11 

12 

13 

14 

15 

16 

17 
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19 

20 

2 1 

22 

23 
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scent on October 6th, they were tracking the scent 

of the last person to have been in that vehicle, 

because it was the same scent they had been 

tracking on October 5th? 

A That would be my considered opinion, yes. 

M S . BRENNEMAN : The State would move to 

admit State's exhibits 130 

THE CLERK: 139. 

MS. BRENNEMAN: I'm sorry. 139, 14 0 f and 

141. 

MR. CAMIEL: No objection. 

THE COURT: Exhibits numbers 13 9. 140 and 

141 are admitted. 

Q (BY MS. BRENNEMAN) I just want to clarify 

How does the -- how does the one other item. 

scent get mixed? I mean you've talked about scent 

coming from skin scales and bacteria that feeds on 

that . Is that because the skin scales fall from a 

pair of pants say that my husband puts in the 

laundry mat, falls from something I put in the 

laundry? 

A Yes. We refer to that as scent transfer, and 

scent transfers very easily, because the skin 

24 ce1ls or the scurfs, shards of skin are very 

25 lightweight and can easily be transferred to other 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF PAUL FINAU 

10 SIONEP.LUI, 

11 Defendant/ Appellant. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Paul Finau declares as follows: 

1) I first met Sione Lui in about 1994 or 1995 at a rugby meet. We became friends. I also got 

to know Elaina Boussicos by around 2000, after she became involved with Sione. 

2) On Satmday, February 3, 2001, Sione spent much of the day at my house preparing for a 

luau, which took place that evening at my church. After the luau, I spent the night at Sione's 

home, along with my son and brother-in-law. I understood that Elaina was in Califomia. I 

did not observe anything unusual about Sione's behavior or mood that day or evening. 

3) On Monday, February 5, 2001, Sione called me and said that Elaina had not mTived in 

California as planned. He asked me to help him put up missing person flyers. 

4) I went to Sione's house where the flyers were already copied. We drove to every off-ramp 

on I-405 posting flyers. We also searched the entire lot at the ailvmt. 

5) We also walked around Woodinville that day looking for Elaina's cm m1d putting up flyers. I 

later learned that her car was found in the lot of the Woodinville Athletic Club. When I 

DECLARATION OF PAUL FINAU -I LAW OFFICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington98104 
(206) 623-!595 

APP. 11 
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1 heard that, it struck me that her car was not in that lot on February 5, 2001. We went through 

2 that lot carefully on February 5 and her car was definitely not there. We also walked through 

3 the mall to the east of the athletic club. 

4 6) A defense investigator interviewed me in June, 2007. I was cooperative with her. I told her 

5 everything that is in this declaration. I would have been willing to testify at trial had I been 

6 called as a witness, but I never heard from the defense again after the interview. I would no 

7 be willing to testify at a new trial or an evidentiary heming. 

8 

9 I swear w1der penalty of pet:jury under the laws of the State of Washington that the foregoing 

1 0 is true and correct. 

11 

~tr! 12 q:~ I ~etJ~ . tdf~; 
Date and PlaTe hla: r;o, v'. \\e.) 0A 
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Falepaini Harris declares as follows: 

1) I am the sister of the defendant Sione Lui. I go by the nickname Paini. 

2) I testified at the trial of this case in 2008. I had previously given a taped statement to the 

Honolulu Police on May 31,2001. I have reviewed the transcript of that statement and my 

trial testimony before giving tl1is declaration. 

3) As I testified at trial, I live in Honolulu, Hawaii. Sione called me after Elaina disappeared 

and asked me to come to Washington to help him. He picked me up at Seatac airp01i early in 

the morning on Thursday, February 8, 2001. Before we could get home, Sione received a 

call fi·om the police asking to meet witl1 him, so we went there first. 

4) Later that day, we drove to the Kinko's copy shop in a mall near Sione' s house so that he 

could make more copies of missing person flyers. He pointed out to me posters he had put 

up tln·oughout the neighborhood. I see tl1at I explained this to the Honolulu police when they 

interviewed me. 
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5) 

6) 

7) 

8) 

9) 

I was aware that Sione had been going out with his friends postering and searching every 

night since Monday. I remember him going out on Thursday, the first night I was there, 

because I was a bit afraid to stay in the house by myself. But I told him he should go out 

anyway because it was importm1t to find Elaina. I told this to the Honolulu police as well. 

At the time I gave my statements to the Honolulu police in March, 2001, I knew nothing 

about any dog tracking evidence in Sione's case. I had left Seattle a day or two after Elaina's 

body was found. I did not know why the Honolulu police were asking me questions about 

Sione putting up flyers. 

I recall the police coming to search Sione's home while I was staying there. I do not 

remember them asking my permission for the search, or telling me that I had a right to refuse 

the search. If they had said mwthing like that to me, I would have told them that I was the 

wrong person to ask. I was only a guest in Sione' s home and I would not have felt it was my 

place to decide who could or could not come into the home. I would have left such decisions 

to Sione. 

Before I testified at trial, I had only one brief convers<:tion with Sione's lawyer. That took 

place in the hallway outside the courtroom, shmily before I testified. The lawyer asked me 

some questions about my upbringing. The male prosecutor spent more time interviewing me 

in his office before I testified. 

Had I been asked about these things at trial, I would have testified consistently with this 

declaration. I would testify to the same things at a new trial or an evidentimy hearing. 

I swear under penalty of pe1jury w1der the laws of the State of Washington that the 

foregoing is true and correct. 

8p;)or flvhv/d,, 1/I 
I I 

;J~.hp~. 
~iHanis Date m1d Place 
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Plaintiff/ Appellee, 

vs. 

SlONE P. LUI, 

Defendant! Appellant. 

Denise Scaffidi declares as follows: 

DECLARATION OF DENISE SCAFFIDI 
FOR PERSONAL RESTRAINT 
PETITION 

I) I am a private investigator licensed to practice in the State of Washington since 1996. 

2) On May 2, 2007, Anthony Savage assigned this case to me. At that time he could provide 

me only with the certification for determination of probable cause. He said that Sione and 

Celese Lui would go through the certification and prepare their responses to it. Unusually, 

the arrangement in this case was that I would bill the client and his family directly rather than 

getting paid by Mr. Savage. 

3) On May 17, 2007, I sent a preliminary investigation plan to Mr. Savage. Ex. k . It 

included recommendations to contact a dog tracking expert, and to interview Eva Marie 

Gordon and Elaina Boussiacos' s mother. Mr. Savage was not interested in having me follow 

up with those tasks. 
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4) On May 18, we had our first conference meeting at Mr. Savage's office with Celese and 

Sione (who was out of custody at the time). Mr. Savage told me that not to follow up on the 

dog expert. My notes for that meeting include the following: "Anthony Savage doesn't care 

about the K-9. Dog end of list." Shortly after that meeting, I interviewed Sam Taumoefolau 

and Paul Finau. 

5) From then on, my work on the case was mainly with Celese Lui, her mother Joan Byers and 

her mother's husband Rickie Byers. Mr. Savage gave me very little direction. He generally 

discouraged the investigative ideas that I and the family came up with. 

6) On February 12, 2008, I sent a memo to Mr. Savage summarizing some further work that 

Celese and her parents wished to have me perform. This included, among other things, 

locating the gym employee who first reported seeing the victim's car in the lot; locating a 

defense dog tracking expert; and investigating the current status and reputation of detective 

Denny Gulla. 

7) I was aware that significant impeachment information on Denny Gulla was available. I had 

investigated his credibility and history of misconduct in at least two other cases. Mr. Savage 

was not interested. 

8) Although Mr. Savage did not direct me to do this, I did end up contacting dog expert Van 

Bogardus. He would have testified that it was very unlikely that a dog could follow a scent 

through an urban area 11 days after the fact. I prepared a report on this and provided it to 

Mr. Savage. I gave Mr. Bogardus the phone number for Mr. Savage and then contacted Mr. 

Savage to explain the witness' availability for court and what the witness would testify to, 

which would completely contradict Mr. Schurman's story of tracking Mr. Lui many days 

after the body was found. The family was prepared to pay Bogardus's fees and I checked 

that his schedule permitted him to testify at trial. Mr. Savage declined to follow up with that. 

2>£:;_ 
(initials) 
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1 He told me that he did not believe that the State's dog tracking expert would have any sway 

2 with the jury. 

3 9) Throughout the pretrial period, Celese would often talk with me about her concerns regardin 

4 Anthony Savage. She was questioning whether he was the right attorney for the job. She 

5 was particularly concerned about his disinterest in the investigation that Celese believed 

6 needed to be done. I encouraged her to discuss these concems with Mr. Savage. 

7 10) In my declaration dated October 9, 2009, I set out information provided to me by juror Clare 

8 Comins. He was not willing to sign a declaration contlm1ing that information. I attempted to 

9 contact other jurors but was able to reach only two others. I explained to Mr. Zuckerman that 

10 I would need accurate contact information to locate the remaining jurors. 

11 11) I would be willing to testify at a new trial or an evidentiary hearing. 

12 I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

13 is true and correct. 

14 Signed at Seattle, Washington: 

15 

16 
1 "'/u ( ?...&i o 17 

Date and Place 
18 

19 

20 

21 

22 

23 

24 

25 
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CASE NAME: Sione Lui 
CAUSE NO. 07-1-04039-7 SEA 
DATE: May 17,2007 
INVESTIGATION PLAN 

After reviewing the clients comments regarding the Certification and Information, I 
recommend that the following investigation be conducted: 

1. Go to scene, photograph, measure distances between health club, copy center, the 
client's home and any other locations that the client patronizes in the immediate area. 

2. Research weather, temperature and rain/snow fall between February 2, 2001 and 
February 14, 2001. 

3. Contact a K-9 expert regarding the probability of tracking a scent 9-12 days after an 
incident taking into account that the subject of interest. lives in the neighborhood. 

4. Carefully review discovery concerning evidence collected and the exact object of 
clothing where the client's DNA was located. Interview the scientist involved in these 
tests and determine the source (bodily fluid, hair, etc.) of the DNA and if possible, 
ascertain the age of the source. 

5. Interview witness Sam (last name unlmown), Eva Marie and Elaina's mother. 
6. Ascertain whether or not Elaina was a member of the health c u w ere er car was 

located and whether or not she went to the gym on the moming of February 2, 200 I 
prior to her plans to drive to the airport. If so, attempt to ascertain her demeanor and 
the clothes she was wearing at the gym, particularly whether the shoes she wore that 
day might have been wom at the gym. The second bag inside Elaina' s car is possibly a 
gym bag used after work-outs. 

7. Further work as determined by Mr. Savage after review of complete set of Discovery. 

EX. A 
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Dr. James Ha declares as follows: 

1) I have a Master's degree in Biology from Wake Forest University and a Ph.D. in Zoology 

with a specialization in animal behavior from Colorado State University. I am currently a 

Research Associate Professor of Psychology at the University of Washington. My CV is 

attached. 

2) I have participated in a number oflegal cases over the last severaL years in King County, as 

well as cases in Yakima WA and Coeur d'Alene ID. My cases have involved both civil case 

(e.g., court suits involving medical damages) and criminal cases, in several cases involving 

appropriate interpretation of Seattle PD police dog scent-tracking evidence. My expert 

witness testimony has also been accepted in courts in Denver and Dallas. 

3) I have reviewed and am familiar with the following case documents: 

a) Cover letter fro111 David B. Zuckerman; 

b) Mission Summary for Bloodhound Track; 
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c) Aerial Photo Exhibit 91; 

d) Portions of testimony re: dog track from Detective Denny Gulla; 

e) Testimony of Richard Shurman, dog handler in this case; 

f) Testimony of Richard Schurman in State v. Sherer, King County No. 00-1-00183-1 SEA. 

4) It is my understanding from the documents which I have reviewed that a crime scene was 

established at the Woodinville Athletic Club (WAC), where the body of Elaina Boussiacos 

was found in the trunk of a car. A bloodhmmd tracking team was brought in 11 days after 

the victim's disappearance to conduct a scent-based tracking search. This search led to the 

home of the victim and defendant (Sione Lui) who lived just outside of town. It is my 

understanding that this evidence was used by the prosecution as evidence of guilt 

5) I have been asked to express an opinion on the significance of the bloodhound scent tracking 

evidence in this case. 

6) There is very little hard, scientific data on the length of time and accuracy of dog, or 

specifically bloodhound, tracking accuracy. The best work on scent identification in dogs, 

including bloodhounds, is being done in the Netherlands by Dr. G.AA Schoon; her work 

suggests an overall accuracy of about 75% for individLtal identification of scents of humans 

("The Effect of the Ageing of Crime Scene Objects on the Results of Scent Identification 

Line-ups Using Trained Dogs." Forensic Science International). This is after minimal delay 

(minutes to hours). The commonly-used rule of thumb is that this accuracy decreases by 

10% for each day of delay following the establishment of the scent track. However, this rule 

is experience-based and has not been formally established in the scientific literature. If 

accurate, this would produce a range of accuracies as depicted in the following graph: 
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These results accurately reflect other published observations: Kristofeck ("A Study of 

Attitudes, Knowledge and Utilization of Canine Teams by the Louisville Division of Police." 

Louisville, KY: University of Louisville, 1991) suggests that 48 hours is a long delay for an 

accurate bloodhound or scent-dog track (the rule of thumb would suggest only a 67% 

accuracy) and Hunt ("The Benefits of Scent Evidence." FBI Law Enforcement Bulletin, 

pp.l5-18, 1999) suggests that scent-dogs, including bloodhow1ds, can accurately track for up 

to 10 days (a mle-of-thumb accuracy of about 28%). Authors Catherine Brey and Lena 

Reed, in their book The Complete Bloodhound, repmi on the oldest documented successful 

scent track, 322 hours or 13 days old. 11Iis successful track, for missing persons, required 

three dogs tracking simultaneously, which increases sensitivity and accuracy. These results 

are confirmed and supported by many anecdotal observations of successful tracks within 

hours of an event, but with decreasing accuracy and success in the days following the 

establishment of a track. Many bloodhound trackers will not attempt a track after 48 hours 

because of the low chance of success. 
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1 8) In view of the low probability of a clog following m1 11-clay-old trail, it is much more likely 

2 that Mr. Schurman's dog was following scent that had been laid down more recently. 

3 9) Weather conditions, including moisture (dew, rain) but especially wind, even a light wind, 

4 can affect tracking ability dramatically. A bloodhound can detect a person's scent only if 

5 some biological material from the person's body comes in contact with the dog's scent orgm1. 

6 This material may consist of microscopic particles of skin, body oils or sweat. Such 

7 materials Cffi1 easily move about after they leave a person's body. For example, a tiny droplet 

8 of sweat might lru1d on a speck of dust lying on the grotmd. That dust speck could be blown 

9 a great distance in even a light breeze. For these reasons, a bloodhound that is following a 

10 person's scent is not necessarily following a person's trail. It is merely detecting tl1e current 

11 position of the scent particles. 

12 10) Further, a dog cmmot tell when scent particles left a person's body. If a person has been in a 

13 particular area more tl1an once, the dog cmmot tell when it is following scent laid clown on 

14 the first visit ru1d when it is following scent laid down during a later one. The path tl1e dog 

15 follows could be based on scent particles left on different clays and in different areas, as long 

16 as the various areas visited by the person are sufficiently close togetl1er that ilie dog does not 

17 lose the scent entirely. 

18 II) Generally, a bloodhound is trained to follow a scent gradient, mem1ing that it will move from 

19 areas where ilie scent is weaker to areas where the scent is stronger. As discussed above, 

20 however, the strength of the scent does not necessarily correlate with the path taken by a 

21 person. There might be more scent pmiicles in one place rather thm1 m1other because the 

22 person spent more time there, because the person engaged in some activity there that caused 

23 more scent particles to leave his body (such as scratching his head), because the person was 

24 there more recently, or simply because wind caused many scent particles to collect in that 

25 place. 
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1 12). Although Exhibit 91 seems to depict a mostly straight line path, Mr. Schmman's testimony 

2 indicates that his dog was moving about in various directions as it attempted to follow the 

3 scent. For example, although the dog apparently went some distance into a condominium 

4 complex near the Park and Ride before coming back out, Mr. Schurman acknowledged that 

5 the most likely explanation was that some of the scent had blown in there, rather than that the 

6 suspect had actually walked into that area. Similarly, Mr. Schurman acknowledged that his 

7 dog probably detected the scent in the parking lot near a Target store, but it was not safe to 

8 trail tln·ough that area. 

9 13) If we assume that Mr. Schum1an and his dog were following Mr. Lui's scent as they moved 

10 from the WAC parking lot to his home, that in no way proves that Mr. Lui ever followed 

11 such a path, or even that he was ever in that WAC lot. His scent could have blown into the 

12 lot if he was in the adjacent mall or on a nearby street. In fact, if it is true that Mr. Lui 

13 changed a tire on the victim's C8l' shortly before she disappeared, his scent particles would 

14 undoubtedly have gotten onto the tire and strrrmmding areas of the car. I do not think we can 

15 rule out the possibility that his scent may have transferred from the car to the ground. 

16 Further, if Mr. Lui spent some time in the mall containing the Target store, and in the Park 

17 and Ride, his scent p8liicles could easily travel to adjacent lots and roads. Finally, if he was 

18 coming in 1md out of his home, he would presumably leave a large quantity of scent particles 

19 in that area. Some of these could easily travel out into the nearby streets through wind or 

20 through the disturbance of a cm. One would expect a bloodhound to track to the home once 

21 it was 8l1ywhere near it, since a person's scent gradient would normally point strongly 

22 towmds his own home. Mr. Lui could have left his scent at the various places where it was 

23 detected at different times. For example, he could have been in the mall one day, the Park 

24 and Ride 8l1other day, and outside his home on a third day. 

25 
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1 14) As Mr. Schurman testified in this case, he could not say whether his dog was in fact 

2 following Mr. Lui's scent since he did not gather the scent article himself. I understand that 

3 a detective testified that he gathered some items of men's clothing. If those items came into 

4 contact with the victim or her clothing, however, they would have contained some of her 

5 scent as well. According to his testimony in State v. Sherer, Mr. Schurman believed such a 

6 transfer had taken place in that case. If the victim in this case had recently been in the area o 

7 the Target mall and the Park and Ride, we cannot rule out the possibility that Mr. Schurman 

8 and his dog were following her scent. 

9 15) In addition to the documents reviewed above, I depend on the professional literature in the 

10 science of biology and animal behavior. It is this body of empirical research and theory that 

11 informs my professional opinions regarding dog behavior. 

12 16) The above-stated expert opinions are made with at least reasonable scientific certainty. They 

13 are widely accepted by virtually all experts in the fields of applied animal behavior, ethology, 

14 and canine cognition. I am not aware of any dispute, much less a significant one, by 

15 qualified experts in these germane scientific communities concerning the theories and 

16 methodologies employed by me in drawing these conclusions. 

17 17) Had I been contacted prior to the trial in this case, I would have testified to the same 

18 information contained in this declaration. I will testify to these matters at an evidentiary 

19 hearing or a new trial. 

20 I swear under penalty of pe1jury w1der the laws of the State of Washington that the 

21 foregoing is true and correct. 

22 

23 

24 27 Sept 2009 Seattle W A 

25 Date and Place 
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lamesC.Ha,PhD,CAAB 

Short Biography 

My background includes a Bachelor's degree in Biology from Millersville 
University (1980), a Master's degree in biology from Wake Forest 
University (1983) and a Ph.D. in zoology, with a specialization in 
animal behavior, from Colorado State University (1989). At the 
University of Washington since 1992, I am currently a Research 
Associate Professor in Psychology (Animal Behavior Program) where I 
teach and conduct research in complex social behavior and cognition of 
several animal species. I am also one of only about 20 PhD-level Full 
Certified Applied Animal Behaviorists in the country. 

During my graduate training, I worked with Dr. Philip Lehner (Colorado 
State University) and was active in his behavior consulting business in 
Colorado. I started my own consulting business in companion animal 
behavior, Animal Behavior Associates of Washington in 1999, and 
reformed this enterprise into Companion Animal Solutions, LLC in 
2007. In addition to in-home consulting on behavior issues in dogs, 
cats and parrots, I have participated in several court cases as an 
expert legal witness. I have been involved with the development of the 
professional certification program for applied animal behaviorists 
through the Animal Behavior Society (www.animalbehavior.org) and 
have served as a member of the Animal Behavior Society's Executive 
Committee for many years. 

Animal behavior has been a scientific discipline since the mid-1800's, 
and today the Animal Behavior Society consists of over 2300 
professional scientists who focus their work on the behavior of 
organisms, and who work primarily in the Western Hemisphere (there 
is a comparable organization for the Old Wodd). Ofthose 2300+ 
animal behavior professionals, only about 50 have submitted their 
materials for review and received professional certification as full 
(PhD) or associate (MAIMS) Certified Applied Animal Behaviorists. 
Certification guarantees that I have completed professional academic 
training in modern animal behavior principles and research and have 
completed appropriate levels of advanced training (usually a minimum 
of two years) specifically in the issues of companion animals such as 
dogs, cats, and horses. In addition, re-certification is required every 
five years so that continued training and experience is maintained and 
assured. 

jcha@companionanirnal.solutions.com 
http: I I comoaniorJanirna1.3oJ.:ut.i ons. com 
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JAMES C. HA 
RESEARCH ASSOC1A TE PROFESSOR 

CERTIFIED APPLIED ANIMAL BEHAVIORIST 
UNIVERSITY OF WASHINGTON 

Department of Psychology 
University of Washington 
Box 351525 
Seattle, WA 98195-1525 
(206) 543-7494 

CURRICULUM VITA 

National Primate Research Center 
University of Washington 
Box 357330 
Seattle, WA 98195-7330 
(206) 543-2420 

Email: jcha@u.washington.edu 
Website: faculty.washington.edu/jcha 

Education 
1980 B.A. Biology cum laude, Millersville University, Millersville, PA. 
1983 M.A. Biology, Wake Forest University, Winston-Salem, NC. 

1405 2111
h Pl. SW 

Lynnwood, WA 98036 
(425) 697-5486 

Thesis title: Food Supply And Home Range In The Fox Squi!Tel (Sciurus niger). 
1989 Ph.D. Zoology (Behavioral Ecology), Colorado State University, Fm1 Collins, CO. 

Dissertation title: The Effects Of Time And Metabolic Requirement On Foraging 
Behavior Of Captive Gray Jays. 

Professional Experience 
1982-1983 Research assistant, Walce Forest University. 
Fall 1983-Spring 1988 Teaching assistant, Depat1ment of Zoology/Biology, Colorado State 

University. Courses taught: Mammalogy, Vertebrate Biology. · 
Summers 1984-198 7 Instructor in computer science, Larimer County Vocational- Technical 

Center, Colorado. Courses taught: Introductory BASIC Programming, Introduction to 
LOTUS 1-2- 3, Computer Literacy. 

Spring 1986 Instructor for Vertebrate Biology, Zoology Department, Colorado State University. 
Fall 1988-Spring 1989 Instructor for Principles of A11imal Biology (freshman majors/non-majors 

lab comse), Biology Department, Colorado State University 
Falll989-Falll990 Tempormy Assistant Professor for Principles of Animal Biology (all 

semesters), Ve11ebrate Biology (fall), and Graduate Seminar in Behavior: Evolution of 
Social Systems and Behavior (spring), Biology Department, Colorado State University. 

1990-1992 Research Scientist III, University of Washington Regional Primate Research Center. 
1991-1992 Lecturer, Psychology Depattment, University ofWashington, Seattle. 
1992-1999 Research Assistant Professor, Department of Psychology and Washington National 

Primate Research Center, University of Washington. 
• 1993-present Research Affiliate, Child Development and Mental Retardation Center, 

University of Washington. 
1996, 1998 Visiting Scientist, Population Genetics Laboratory, Southwest Foundation for 

Biomedical Research, San Antonio TX. 
• 1999-prcsent Research Associate Professor, Department of Psychology and Washington 

National Primate Research Center, University of Washington. 
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• 2001-present Data Management Director, hrfant Primate Research Laboratory, University of 
Washington. 

• 2004-present Credentialed as a Ce1tified Applied Animal Behaviorist by the Animal 
Behavior Society (www.animalbehavior.org) 

• 2006-present Head of the Colony Demographics and Genetics Program, Washington 
National Primate Research Center 

Research Grants 
1979 Research grant from Millersville University Almrmi Foundation's Niemeyer Student 

Research Fund. 
1980 Grant for travel expenses from Millersville University Almmri Foundation's Niemeyer 

Stndent Research hmd. 
1984 Research grmrt: Harris and Eliza Kempner Foundation (wiib S.D. Farley) for 

"Risk -sensitive foraging by gray jays in a closed economy." 
1987 Colorado Mountain Club Foundation Resem·ch Fellowship for "Foraging behavior in 

free-ranging gray jays." 
1992 Active contributor to budget, drafting, submission, and review process for 5-year Regional 

Primate Research Center Core Grants, including development of new programs in both 
Basic and Colony Health-Related Research categories. 

1997, 1998 Supervised grant-writing and awm-d process for graduate student grants awarded to 
Renee Robinette from the Animal Behavior Society Research Grants Program mrd Sigma 
Xi. 

1997,2002 Active contributor to budget, drafting, submission, and review process for 5-yem· 
Regional Primate Research Center Core Grants, including development of new programs 
in both Basic and Colony Health-Related Research categories. 

2003 Active contributor to budget, drafting, submission, and review process for 5-year Center for 
Human Development and Disability Core Grant. 

2003 Contract from Northwest Fisheries Research Center, NMFS: Proposal to the National 
Marine Fisheries Service Northwest Fisheries Research Center: Social Behavior and 
Affiliation Patterns in Southern Resident Orca (Orcinus orca), $16,000. 

2004 Contract from Northwest Fisheries Resem·ch Center, NMFS: Proposal to the National 
Marine Fisheries Service, Nmthwest Fisheries Research Center: Social Behavior and 
Affiliation Patterns in Southern Resident Orca (Orcinns orca): Yem· 2, $35,000. 

2005 Co-PI, with Dr. Linda Jones (Northwest Fisheries Research Center, NOAA), Proposal to 
the National Marine Fisheries Service, Northwest Fisheries Resem·clr Center: Social 
Behavior and Affiliation Pattenrs in Southern Resident Orca (Orcinus orca): Year 3, 
$50,000. 

2005 Co-PI, with Dr. Renee !-Ia, Contract from Division of Wildlife, Commonwealth of the 
Northern Mariana Islands, Proposal to Stndy the Decline oftlre Mariana Crow (Corvus 
la1barvi) and the Rota Bridled White-eye (Zosterops rotensis) on the Pacific Island of 
Rota, $179,808. 

2006 Co-PI, with Dr. Renee Ha, Contract from Division of Wildlife, Commonwealth of the 
North em Mariana Islands, Proposal to Study the Decline ofthe Mariana Crow (Con>us 
kubarvi) and the Rota Bridled White-eye (Znsterops rntensis) on the Pacific Island of 
Rota, $205,000. 



2007 Co-PL with Dr. Renee Ha, Contract from Division of Wildlife, Commonwealth of the 
Northern Mariana Islands, Proposal to Stndv the Decline of the Mariana Crow (Corvus 
kubarvil and tl1e Rota Bridled White-eye (Zosterops rotensis) on tl1e Pacif1c Island of 
Rota, $200,000. 
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2007 Active contributor to budget, drafting, submission, a11d review process for 5-year Regional 
Primate Research Center Core Grants, including development of new programs in both 
Basic and Colony Health-Related Resemch categories. 

2008 Co-PI, with Dr. Renee Ha, Contract from Division of Wildlife, Commonwealth ofthe 
Northern Mariana Islands, Proposal to Study the Decline of the Maria11a Crow (Corvus 
kubarvil and the Rota Bridled White-eye (Zosterops rotensis) on the Pacific Isl8lld of 
Rota, $185,000. 

Scientific Publications 
Zegers, D.A. and J.C. Ha. 1981. Niche separation ofPeromyscus lencopus and Blarina 

brevicauda. J. Mammal. 62:199-201. 
Farley, S.D., J. Ha and P. Lehner. 1988. An inexpensive microcomputer and interface for 

control and data acquisition in the operant arena. Physiological Ecology Section 
Newsletter, Ecological Society of America. 1:4-6. 

Ha, J.C., P.N. Lehner and S.D. Fa1·ley. 1990. Risk-prone foraging behavior in captive gray jays 
(Perisoreus C8lladensis). Anim. Behav. 39:91-96. 

Weigl, P.D., L. Shennan-Janes, M.A. Steele, .T.C. Ha and T. Shmpe. 1990. The ecology of the 
fox squin·el (Sciurus niger) in North Carolina: implications for survival in the southeast. 
Bull. Tall Timbers Res. Sta. 24:1-93. 

Ha, .T.C. and P.N. Leimer. 1990. Notes on gray jay demographics in Colorado. Wilson Bull. 
102:698-702. 

Ha, J.C. 1991. Risk-sensitive foraging: the role of ambient temperatnre and foraging time. 
Anim. Behav. 41:528-529. 

Luhring, K.A., J.C. Ha and P.N. Lehner. 1992. Agonistic displays of the gray jay (Perisoreus 
canadensis): a comparison with other corvids. Northwestem Naturalist 73:22- 24. 

Kimpo, C., J. Ha, S. Sulzbacher, and H. Ochs. 1994. The analysis of incomplete longitndinal 
data sets. Clinical Resemch 42:107 A. 

Ha, J.C., C. Nosbisch, J.D. Unadlcat, S.H. Conrad, G.C. Ruppenthal, G.P. Sackett, a11d J. 
Abkowitz. 1994. Fetal toxicity ofzidovudine (azidothymidine) in Macaca nemestrina: 
preliminary observations. Joumal of A.I.D.S. 7:154-157. 

Kimpo, C., J. Ha, G. Sackett, and H. Ochs. 1994. Developmental effects of prenatal exposnre to 
SIV and HN virus in infa11t pig-tailed macaques (Macaca nemestrina) and HN exposnrc 
in human subjects . .T. Medical Primatology 23:256. 

Robinette, R., J. Ha, C. Kimpo, and G. Sackett. 1995. Gross motor development in infllilt 
Macaca nemestrina using a new climbing apparatus. Amer. J. Primatology 35:319-326. 

Comad, S., J.C. Ha, C. Lohr, and G. Sackett. 1995. Ultrasonic assessment of fetal growth in the 
pigtailed macaque (Macaca nemestrina). Amer. J. Primatology 36:15-35. 

Ha, J.C. 1996. Book review: Alpha Males: An Early History of the Regional Primate Research 
Centers, by W.R. Dukelow. Animal Behaviour 52:1059-1060. 

Knapp, L.A., J.C. Ha, and G.P. Sackett. 1996. Parental MHC antigen sharing and pregnancy 
wastage in captive pigtailed macaques. J. Reproductive hnmunology 32:73-88. 



Ha, J.C., C.L. Kimpo and G.P. Sackett. 1997. Multiple-spell discrete-time survival analysis of 
developmental data: object concept in pigtailed macaques. Developmental Psychology 
33:1054-1059. 
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Robinette, R.L. and J.C. Ha. 1997. The significance of fishing behavior by Northwestern crows. 
Wilson Bulletin 109:748-749. 

Unis, AS., M.D. Roberson, R. Robinette, J.C. Ha and D.M. Dorsa. 1998. Ontogeny of human 
forebrain dopmnine receptors: I. Differential expression of[3H]-SCH23390 and [3H]
YM09151-2 specific binding. Developmental Brain Research I 06: I 09-117. 

Ha, J.C., C. Nosbisch, J.L. Abkowitz, S.H. Conrad, N.K. Mollet, G.C. Ruppenthal, R. Robinette, 
G.P. Sackett, and J.D. Unadkat. 1998. Fetal, infant, and matemal toxicity ofzidovudine 
(azidothymidine) administered throughout pregnancy in Macaca nemestrina. Journal of 
Acquired Immune Deficiency Syndrome and Human Retrovirology 18:27-38. 

Heath-Lange, S., J.C. Ha and G.P. Sackett. 1999. Behavioral measurement of temperament in 
male nursery-raised infant macaques and baboons. American Joumal ofPrimatology 
47:43-50. 

Ha, J.C., R.L. Robinette and G.P. Sackett. 1999. Social housing and pregnancy outcome in 
captive pigtailed macaques. American Joumal ofPrimatology 47:153-163. 

Ha, J.C., R.L. Robinette, and A. Davis. 2000. Smvival and reproduction in the first two years 
following a large-scale primate colony move and social reorganization. American Joumal 
ofPrimatology 50:131-138. 

Robinette, R.L. and J.C. Ha. 2000. Beach-foraging behavior ofNorthwestem crows as a 
fi.mction oftide height. Northwestern Naturalist 81:18-21. 

Nair, S., J.C. Ha and J. Rogers. 2000. Nineteen new micro satellite DNA polymorphisms in 
pigtailed macaques (Macaca nemestrina). Primates 41:343-350. 

Ha, J.C., R.L. Robinette, and G.P. Sackett. 2000. A demographic m1alysis of the Washington 
Regional Primate Research Center pigtailed macaque colony, 1962-1997. American 
Joumal ofPrimatology 52: 187-198. 

Robi1iette, R.L. and J.C. Ha. 2001. Social and ecological factors influencing vigilance by 
Northwestem crows (Corvus camillus). Animal Behaviour 62:447-452. 

Ha, J.C., R.L. Robinette, L. Almasy, and B. Dyke. 2002. Heritability ofbirthweight in pigtailed 
macaque monkeys. American Joumal ofPrimatology 56:207-213. 

Robinette, R.L., P. Bentzen, J.L. Mm·sh and J.C. Ha. 2003. Kin discrimination in food stealing 
by Northwestem Crows (Corvus caurinus). Bird Behavior 15: 65-75. 

Ha, R.R. and J.C. Ha. 2003. Effects of prey type, prey density and energy requirements on the 
use of alternative foraging tactics in crows. Animal Behaviour 66: 309-316. 

Ha, .T.C. and R.R. Ha. 2005. Book review: The genesis of m1imal play. Integrative and 
Comparative Biology, 45, 952-953. 

Sellinger, R.L. and J.C. Ha. 2005. The effects of visitor density and intensity on the behavior of 
two captive jaguars (Panthera onca). Joumal of Applied Animal Welfare Science 8: 233-
244. 

Agness, A.M., J.F. Piatt . .l.C. Ha, and G.R. VanBlaricom. 2007. Effects of vessel activity on the 
near shore ecology of the Kittlitz's murrelet (Brachvramphus brevirostris) in Glacier Bay, 
Alaska. Accepted, Auk. 



Pape1~ Submitted 
Ha, J.C., J. Buckley, and R.R. Ha. Forest Bird Abundances and the Potential for Typhoon 

Impact on Bird Populations on the Island of Rota, Northem Mariana Islands. Wilson 
Joumal of Omithology. 
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Publications in Preparation: These are papers for which complete manuscripts are undergoing in
house edit01ial revision before submission. This list does not include data for which no 
manuscript has been prepared. 

Kremer, S., J. Ha, J.B. Cmz and V.A. Camacho. Results of Roadside Bird Surveys, Saipan, 
Commonwealth of the N01them Mariana Islands 1991-2005. 

Gray, J. and J.C. Ha. Black-White Discrimination and Hamilton Search Leaming in Infant 
Pigtailed Macaque Monkeys. 

Alloway, H, and J.C. Ha. The Effect of Aggression on Reprductive Outcome in Pigtailed 
Macques (Macaca nemestrina). 

Marsh, J.A., D.S. Ha, and J.C. Ha. Historical analysis of association patterns in southern resident 
killer whales (Orcinus orca). 

Noren D.P., Lars·on A., Marsh J., Ha J. South em Resident killer whale behavioral responses to 
vessels (in prep, for submission to Canadian Joumal of Zoology) 

Butler, A. a11d J.C. Ha. Age-specific Survival and Population Viability of the Mariana Crow 
(Corvus lcubarvi) on Rota, CNMI. 

Noren D.P., Larson A., Marsh J., Ha .T. Southem Resident killer whale behavioral responses to 
vessels (in prep, for submission to Canadian Joumal of Zoology) 

Agness, A.M., J.F. Piatt, J.C. Ha, m1d G.R. VanBlaricom. Using at-sea observations offish
holding Kittlitz's murrelet (Brachyramphus brevirostris) to depict breeding phenology 
m1d chick diet. 

Agness, A.M., K.N. Marshall, J.F. Piatt, J.C. Ha, and G.R. VanBlaricom. Using computer 
simulation models to assess the impact of vessel disturbance on the !Zittlitz' s munelet 
(Brachyrmnphus brevirostris ). 

Hinde, K., J.C. Ha, and L. Newell-Morris. Spontaneous ab01tion as a reproductive strategy in 
captive n1acaques of cmnprmnised maternal condition. 

Ha, S.J. and J.C. Ha. Geographic differences in call structure among Pacific Northwest crow 
populations. 

Books and Book Chapters 
Ha, J.C. 1996. Microcomputers: an overview for ethologists. In: Lehner, P.N. Handbook of 

Ethological Methods. Cambridge University Press, NY. 512 pp. 



Ha, J.C. and A.E. Davis. 2006. Data management for the nonhnman primate nursery. Pp. 49-
64. In: Sackett, G.P., G. C. Ruppenthal, and K. Elias. Nursery rearing of nonhuman 
primates in the 21 ''century. Developments in Primatology: Progress and Prospects, 
Springer, NY. 602 pp. 
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Worlein, J.M., J.C. 1-Ia, C. Harris, J. Leigh, K. Stratton, and R.J.R. Ho. 2006. Special challenges 
ofrem·ing infm1t macaques infected with lentivims (SIV, HIV, SHIV). Pp. 169-190. h1: 
Sackett, G.P., G. C. Ruppenthal, and K. Elias. Nursery rearing of nonhuman primates in 
the 21 ''century. Developments in Primatology: Progress and Prospects, Springer, NY. 
602 pp. 

Ha, R.L. and .T.C. Ha. In preparation. Textbook: Integrative Statistics for Behavior Science. 
McGraw-Hill, Inc. 

Scientific Presentations: Invited Paper Presentations, National or International Meetings 
I-!a, J.C. Preliminmy Analysis of the WaRPRC Nemestrina Colony. AAAG/SFBR Workshop on 

Anthropological and Primate Genetics, Southwest Foundation for Biomedical Resem·ch, 
Sm1Antonio TX, November 1998. 

Ha, J.C., B. Dyke, m1d G.P. Sackett. Heritability of behavioral milestones in infant pigtailed 
macaque monkeys. Annual meeting of the Behavior Genetics Association, Vancouver 
Canada, July 4-7, 1999. 

Scientific Presentations: Contributed Presentations. National or International Meetings 
Zegers, D.A. and J.C. Ha. 1980. Niche separation ofPeromyscus leucopus and Blmina 

brevicauda. Annual meeting of the American Society ofMmm11alogists, June 8-12, 1980. 
Ha, J.C. and P.D. Weigl. 1981. The southeastem fox sguin·el- unk.tlOW11 and endm1gered? 

Annual meeting ofthe American Society ofMmm11alogists, June 7- 11, 1981. 
Weigl, P .D., P. Williams and J. C. Ha. 1981. Body size as an adaptive strategy in the fox squirrel 

(Sciurus ni~er). Ammal meeting ofthe Au1erican Society ofMammalogists, June 7-11., 
1981. 

Weigl, P.D. and J.C. Ha. 1982. Comparative ecology of eastern and westem populations of the 
fox squirrel (Sciums niger). Ammal meeting of the Ecological Society of America, 
August 8-12, 1982. 

Ha, .T.C., P.D. Weigl and T. Sharpe. 1983. Food availability and home range in the fox squirrel 
(Sciurus niger). Ammal meeting of the American Society ofMmnmalogists, June 19-23, 
1983. 

I-!a, J.C., S.D. Farley and P.N. Lehner. 1987. Gray jay (Perisoreus canadensis) responses to 
changes in food density within a closed economy laboratory simulation: temporal patterns 
and risk sensitivity. Annual meeting of the Animal Behavior Society, June 21-26, 1987. 

Arguello, S.l-J. and J.C. J-la. 1987. EVENT: h1expensive microcomputer recording of rapidly 
changing, simultaneous observation data. Ammalmeeting of the Animal Behavior 
Society, June 21-26, 1987. 

Ha, J.C. 1988. Foraging behavior in captive gray jays (Pe!·isoreus canadensis): response to 
altered foraging time and metabolic requirements. Ammal meeting of the Animal 
Behavior Society, August 7-12, 1988. 

Lnhring, K.A., P.N. Lehner m1cl .T.C. J-la. 1988. Agonistic behavior in gray jays (Perisoreus 
canadensis): a comparison to other corvids. Annual meeting of the Animal Behavior 
Society, August 7-12, 1988. 



Ha, .LC. m1d P.N. Lehner. 1990. Survivorship, movements, and group composition of gray jays 
in Colorado. Annual meeting of the Animal Behavior Society, June 11- 15, 1990.· 

Ha, J.C. and A. Cepaitis. 1991. The role ofhannonic and m·itlnnetic means in tisk- sensitive 
foraging by gray jays (Perisoreus canadensis). Atmualmeeting of the Animal Behavior 
Society, June 1-6, 1991. 

Ha, J.C. and G.P. Sackett. 1992. Paternal and nonpatemalmale influences on pregnancy 
outcome in captive pigtail macaque monkeys (Macaca nemestrina). Atmualmeeting of 
the At1imal Behavior Society, June 13-18, 1992. 
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Ha, J., R. Robinette, C. K.impo, and G. Sackett. 1992. T11e climbing tube: a new measure of 
motor control in infant pig-tailed macaques. Annual meeting of the American Society of 
Primatologists, June 19-21, 1992. 

Nosbisch, C., J.D. Unadkat, J.C. Ha, S.H. Conrad, G. C. Ruppenthal, and G.P. Sackett. 1992. 
Fetal toxicity of zidovudine. VIIT lntemational Conference on AIDS, July 19-24, 1992. 

Bowden, D., M. Agy, D. Anderson, C. K.impo, J. Ha, G. Sackett eta!. 1993. Neurobehavioral 
AIDS induced by SIVMno or HIV-1 in infant pig-tailed macaques (Macaca nemestrina). 
IX lntemational Conference on AIDS, June 7-11, 1993. 

Novak, M.F.S.X., J.C. Ha, and G.P. Sackett. 1993. Heritability and captive breeding effects on 
physical and psychological traits of infant pigtailed macaques. Atmualmeeting oftl1e 
Animal Behavior Society, July 25-29, 1993. 

Kimpo, C.L. and J.C. Ha. 1993. The effects of nursery-rearing on the social behavior of 
ilmnature captive baboons. Annual meeting ofthe Animal Behavior Society, July 25-29, 
1993. 

Heath, S., .J. Lockard, J. Ha, and R. Fan·ow. 1993. Puzzle solving abilities in captive long-tailed 
macaques: pregnancy and dmg treatment effects. Atmnalmeeting of the American 
Society ofPrimatologists, August 18-22, 1993. 

Novak, M.F.S.X., J.C. Ha, G.C. Ruppenthal, G.P. Sackett. 1994. Reming infant monkeys in 
pairs: rotating partners. Aruma! meeting of the Animal Behavior Society, July 23-28, 
1994. . 

Heath, S. and J.C. Ha. 1994. Behavioral measurement of tempennent in nursery-raised infant 
macaques and baboons. Annual meeting of the Animal Behavior Society, July 23-28, 
1994. 

Lm1ge, S.K.., C. K.impo, J. K.impo, K Manis, and J.C. Ha. 1994. Habitat selection and home 
range of mountain beaver (Aplodontia mfa). Atmual meeting of the At1imal Behavior 
Society, July 23-28, 1994. 

Robinette, R., J.C. I-Ia, and G.P Sackett. 1994. Social contact with pregnant females affects 
pregnancy outcome in captive pigtail macaque monkeys. Annual meeting of the Animal 
Behavior Society, July 23-28, 1994. 

Sackett, G.P. and J.C. I-Ia. 1994. Life spm1 ponderal growth in captive M. nemestrina. XVth 
Congress of the International Primatological Society, Augnst 3-8 1994. 

MmTis, K., C. Kimpo, G. Morris, and J.C. Ha. 1995. The influence of proximity to humans on 
population density m1d home range size of mountaL'l beaver (Aplodontia mfa). Am1nal 
meeting of the Society for Northwestern Vertebrate Biology, March 1995. 

I-Ia, J.C. and S.J. I-Ia. 1995. Significant differences in call stmcture among Pacific Northwest 
crow populations. Annual meeting of the Animal Behavior Society, July 8-13, 1995. 

Robinette, R. and J.C. I-Ia. 1995. Beach foraging behavior of American crows as a function of 
tide height. Aruma! meeting of the Animal Behavior Society, July 8-13, 1995. 



Kimpo, C., J.C. Ha and G. Sackett. 1995. Object concept in pigtailed macaques. Annual 
meeting of the Animal Behavior Society, July 8-13, 1995. 

Robinette, R. and J.C. Ha. 1996. The relationship between tide height, prey density, foraging 
efficiency in beach-foraging American crows. Annual meeting of the Animal Behavior 
Society, August 3-9, 1996. 

Sackett, G.P. and J.C. Ha. 1996. Multiple spell survival analysis as a method for studying low 
rate behaviors over sessions. lnt'l Conference on Measuring Behavior, Netherlands, 
October 14-18, 1996. 

Kroeker, R., J.C. Ha, and G.P. Sackett. 1997. Analysis ofneurobc:havioral assessments in pig
tailed macaques using survival methods. Society for Research in Child Development, 
Washington D.C., April1997. 

Ha, J.C. and R.L. Robinette. 1997. Beach foraging crows I: Ecological and behavioral 
determimmts of patch departme. Annual meeting of the Animal Behavior Society, Jnne 
21-26, 1997. 

Robinette, R.L. and J.C. I-Ia. 1997. Beach foraging crows II: Social foraging. A1mualmeeting 
of the Animal Behavior Society, June 21-26, 1997. 
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Robinette, R.L. and J.C. Ha. 1998. Evidence for multiple factors influencing vigilance. Annual 
meeting of the Animal Behavior Society, July 18-n, 1998. 

Robinette, R.L. and'J.C. Ha. 1998. Successful scrounging by beach-foraging Northwestern 
Crows (Corvus caurinus). Foraging/98: Nervous Systems to Ecosystems, July 21-24, 
1998. 

Ha, J.C. and R. Jacobs. 1999. Visitor effects on the behavior of two captive jaguars. Annual 
meeting of the Animal Behavior Society, June 26-30, 1999. 

Nicholson, T.M., J.S. Lockard, J.C. Ha, C. G. Walker-Gelatt, and M.F.S.X. Novak. 1999. 
h1itation and reciprocation as a function of group composition in laboratory-reared infant 
Macaca nemestrina. Annual meeting of the An1erican Society ofPrimatologists, August 
12-16, 1999. 

Ha, J.C., R. Robinette Ha, and B. Dyke. 2002. Heritability of physical, cognitive, and social 
development in infant pigtailed macque monkeys. Annual meeting of the Animal 
Behavior Society, July 13-17, 2002. 

Marsh, J.A. and J.C. Ha. 2003. Historical analysis of association patterns in southern resident 
killer whales (Orcinus orca). Annual meeting of the Animal Behavior Society, July 19-
23, 2003. 

Skypeck, V.K., L. Newell-Morris, and J.C. Ha. 2003. Epidemiology of high birth weight in the 
pigtailed macaque (Macaca nemestrina). Annual meeting of the American Society of 
Primatologists, July 31-Aug 3, 2003. 

Bentson, K.L., C.M. Crockett, and J.C. Ha. 2003. A rapid home cage procedure for assessing 
individual and gronp differences in behavioral reactivity of monkeys. Annual meeting of 
the American Society ofPrimatologists, July 31-Aug 3, 2003. 

Bentson, K.L., C.M. Crockett, H. B. Montgomery, and J.C. Ha. 2004. Cage level has little effect 
on behavior of macaques (M. fascicularis, M. nemestrina, and M. mulatta). Annual 
meeting of the American Society ofPrimatologists, June 8-12, 2004. 

Alloway, H. and J.C. Ha. 2005. Aggression in pigtail macaque (Macaca nemistrina) breeding 
groups m1d its effects on pregnancy outcome. Annual meeting of the Animal Behavior 
Society, August 6-10,2005. 

Colon, M., J.C. Ha, and R.R. Ha. 2006. Relationships of forest birds on Rota, Mm·iana Islands. 
North American Omithological Conference, Veracmz Mexico, October 30, 2006. 



Ha, RR., J. Ha, L. Berry, and J. Morton. 2007. Nest site selection in the endangered Mariana 
crow. Annual meeting of the Animal Behavior Society, July 21-25,2007. 

Scientific Presentations: Departmental Seminars, Invited Lectures, and Shmt Courses 

Why Mice Climb Trees, or Niche separation ofPeromyscus leucopus and Blarina brevi cauda. 
Departmental seminar, Biology Dept., Millersville University. November 1979. 

9 

Home Range and Food Supply in the Southeastern Fox SguhTel. Departmental seminar, Biology 
Dept., Wake Forest University. Spring 1983. 

Searching Biological Literature by Computer: A Workshop. Departmental seminar, Zoology 
Dept., Colorado State University. December 1986. 

How to Search 19 Years of Literature in 10 Minutes. Departmental seminar, Fisheries and 
Wildlife Biology Dept., Colorado State University. March 1988. 

Measurement of Physiological Stress in Free-Ranging Animals. Workshop on Aircraft/Wildlife 
Interactions. U.S. Fish and Wildlife Service and U.S Air Force, Estes Park, CO 12 April 
1988. 

The Effects of Foraging Time and Metabolic Requirements on Foraging Behavior and Metabolic 
Rate of Captive Gray Jays (Perisorens canadensis). Departmental seminar, Biology Dept., 
Colorado State University. Aprill989. 

Gray Jays: Field Biology and Animal Behavior. Public lecture: Colorado Department of Parks 
and Recreation, Colorado State Forest. 14 July 1990. 

Guest lecturer, Animal Behavior Course. Biology Dept., Colorado State University. 1987, 1988, 
1989. . 

Guest lecturer, Ethological Metl1ods Course. Biology Dept., Colorado State University. 1988, 
1990. 

Thennoregulation and Behavior of Gray .Jays: Past, Present, and Future Studies. Guest lecture, 
Comparative Physiology Course. Biology Dept., Colorado State University. September 
1989. 

Guest lecturer, Vertebrate Biology Course. Biology Dept., Colorado State University. Febmary 
1990. 

Guest lecturer, Psychology as a Natural Science Course. Psychology Dept., University of 
Washington. 1992, 1993. 

Guest lecturer, Developmental Psychology Seminar. Psychology Dept., University of 
Washington. 1991, 1992, 1993, 1994, 1995, 1996, 1998, 2000. 

Guest lecturer, Metl10ds of Data Analysis Workshop Series. Child Development and Mental 
Retardation Center, University of Washington. 1992. 

Guest lecturer, Statistical Methods in Longitudinal Research Course. Psychology Dept., 
University of Washington. 1993, 1994, 1995, 1997, 1999,2000,2002. 

Ecology of the Gray Jay in the Rockies. Invited Seminar, Biology Department, Millersville 
University, Fall1993. 

Infant Primate Research Laboratoty: Ethology and Psychology. hwited Seminar, Biology 
Department, Millersville University, Fall 1993. 

hwit:ed workshop participant: Methods in Genetic Epidemiological Analysis, Southwest 
Foundation for Biomedical Research, San Antonio TX, October 1995. 

Guest lecturer, Comparative Animal Behavior. Psychology Department, University of 
Washington. Summer 1996. 



Social Housing and Pregnancy Outcome in Captive Pigtailed Macaques. Invited seminar, UW 
Regional Primate Research Center, August 1998. 

Social Housing and Pregnancy Outcome in Captive Pigtailed Macaques. Invited seminar, UW 
Psychology Department, August 1998. 
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Recent Research on the Northwestem(?) Crow: Foraging, Acoustics, and DNA. Meeting of the 
Washington Ornithological Society, March 1999. 

The Social Behavior of Highly Cognitive Animals Examples from Crows, Monkeys, and Orca 
Whales. Invited seminar, Laboratory of Omithology, Cornell University, Ithaca NY, 30 
October 2000. 

Invited Workshop Participant: Colony Records Analysis. Southwest Regional Primate Research 
Center and National Institutes of Health (NCRR), Jan 12, 2001. 

Invited Workshop Participant: Colony Records Analysis II. Jackson Laboratories and National 
Institutes of Health (NCRR), Jun, 2001 

Heritability of Cognitive and Reflex Development in Infant Pigtailed Macaques: Preliminary 
Results and Future Directions. Invited seminar, Oregon National Primate Research Center, 
Beaverton OR, 24 September 2001. 

h1Vited Workshop Participant: Ethoinformatics. Indiana University's Center for the Integrative 
Study of Animal Behavior and National Science Foundation, April, 2002. 

The Social Behavior of Highly Cognitive Animals: Examples from Crows, Monkeys, and Orca 
Whales. Invited seminar, Depru1ment of Biology, Boise State University, Boise ID, 19 
October 2002. 

Chair of Workshop: Colony Records Analysis Ill. NIH-National Center for Research Resources, 
San Antonio, TX November 2002. 

The Social Behavior of Highly Cognitive Animals: Examples from Crows, Monkeys, and Orca 
Whales. Invited seminar, Behavioral Ecology Institute, National University of Mexico, 
Mexico City Mexico, 14 December 2002. 

Invited Workshop Participant: Ethoinformatics II. Com ell University's Laboratoty of 
·omithology and National Science Foundation, Feb 2003. 

The Social Behavior ofl-Iighlv Cognitive Animals: Examples from Crows, Monkeys, and Orca 
Whales. Invited course lecture, Animal Behavior course, North Seattle Conmmnity 
College, Seattle WA, 13 Mar 2003. 

Invited Workshop Participant: National Mru·ine Fisheries Service Review of Research Needs for 
Southern Resident Killer Whales: I, Whale-watching and II, Food Supply. Northwest 
Fisheries Research Center, May 2003. 

Invited Workshop Participant: National Marine Fisheries Service Review of Research Needs for 
South em Resident Killer Whales 2004. Northwest Fisheries Research Center, Jan 2004. 

Social Behavior of Resident Inshore Killer Whales in the Pacific Northwest: Natural and Human 
Influences, h1Vited seminar, Psychology Department, New College of the University of South 
Florida, 17 Mar 2004. 

Organizer and Chair of National Marine Fisheries Service workshop on Behavior Coding of 
Killer Whales, 20 April2004. 

Colony Records Analyses of the WaNPRC Pigtailed Macaque Colony, hwited lecture, Oregon 
National Primate Research Center, 5 May 2004. 



The Sensory Systems of Sharks. Invited course lectnre, Animal Behavior course, North Seattle 
Community College, Seattle W A, 9 Jun 2004. 

The Social Behavior of Highly Cognitive Animals: Examples from Crows, Monkeys, and Orca 
Whales. Invited seminar, Biology Department, Millersville University of Pennsylvania, 21 
Sep 2004. 
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Social Behavior of Resident Inshore Killer Whales in the Pacific Northwest: Natnral and Human 
Influences, Invited seminar, Biology Departmen~ Millersville University ofPem1sylvania, 22 
Sep 2004. 

Co-Chair of Workshop: Colony Records Data-sharing Initiative. NIH-National Center for 
Research Resources, San Antonio, TX 1-4 November 2004. 

Cat Behavior and Misbehavior, Invited talk, Seattle-King County Humane Society, 16 Nov 2004. 
A Quick Introduction to the U.W. Infant Primate Research Laboratmy. Invited lectnre, Oregon 

National Primate Research Center, Animal Model of Gestational Diabetes Workshop, 6 
December 2004. 

The Sensory Systems of Sharks. Invited course lectnre, Animal Behavior course, North Seattle 
Community College, Seattle W A, II Feb 2005. 

Social Behavior of Resident Inshore Killer Whales in the Pacific Northwest: Natnral and Human 
Influences, Invited seminar, St. Andrews University, Scotland. I September, 2005. 

Basic and Applied Behavior: Social Foraging and Conservation of Crows, Invited seminar, St. 
Andrews University, Scotland. 1 September, 2005. 

Cat Behavior and Misbehavior, hwited talk, Seattle-King County Humane Society, 8 Nov 2005. 
Behavior and Ecology afForest Crows in Washington m1d Micronesia, hwited talk, Northwest 

Exotic Bird Society, 19 January 2006. 
Cat Behavior and Misbehavior, Invited talk, Seattle-King County Humm1e Society, Nov 2006. 
Social Behavior of Resident Inshore Killer Whales in the Pacific Nmihwest: Natnral and Human 

Influences, Invited seminm·, Lincoh1 Park Zoo, Chicago, March 2007 
The Social Behavior of Highly Cognitive Animals: Examples from Crows, Monkeys, and Orca 

Whales. Invited seminm, Depmiment of Biological Sciences, Purdue University, West 
Lafayette, IN, March 2007. 

Short Course. An Introduction to Basic Statistics. University of Brasilia, Brasilia, Brazil. April 
14-19,2008. 

Short Course. An Introduction to Basic Statistics. Sao Paulo State University, Sao Jose do Rio 
Preto, Brazil. April22-25, 2008. 

Biologists In Need Of Mathematicians: A Few Examples of Mathematics in Animal Behavior, 
Invited seminar, Department of Computing and Statistics, Sao Paulo State University, Sao 
Jose do Rio Preto, Brazil. April 28, 2008. 

Social Behavior of Resident Inshore Killer Whales in the Pacific Northwest: Natnral and Human 
Influences, Invited seminar, Depa11ment of Biological Sciences, Sao Paulo State University, 
Sao Jose do Rio Preto, Brazil. April28, 2008. 

Social Behavior of Resident Inshore Killer Whales in the Pacific Northwest: Natnral and Human 
Influences, Invited seminar, Haller Lake Community Center. May I, 2008. 

Honors and A wards 
1980 Awarded undergraduate departmental honors. Thesis title: "Application of radiotelemetry 

to the st11dy of the southern flying squirrel (Glaucomys volans). 
1980 A. G. Breidenstine Award for excellence in undergraduate research, Millersville U. 
1980-1982 Graduate academic scholarship: Wake Forest University. 



1987 Teaching Fellowship Award for Excellence in Undergraduate Teaching: Colorado State 
University. 

1997 Alpha Phi Sorority Faculty of the Year Award: University of Washington. 
1998 Founders' Memorial Poster Award for "Evidence For Multiple Factors Influencing 

Vigilance." With R.L. Robinette, annual meeting of the Animal Behavior Society, July 
18-22, 1998. 

2008 Fellowship as Visiting Scientist, Brazilian Research Council. 

Societies 
Animal Behavior Society 
American Society ofPrimatologists 
Association of Field Ornithologists 
Sigma Xi (National Research Honor Society) 

Service to Department 
1982-83 Graduate sntdent representative to faculty: Biology Dept., Wake Forest U. 
1984-86 Member (1984), Chainnan (1985): Colloquium in Life Sciences Committee, Zoology 

Department, Colorado State University. 
1986-Spring 1989 Graduate student liaison to C.S.U. Morgan Libraries: Zoology/Biology 

Department, Colorado State University. 
1987-1990 Implemented and maintained departmental account for computer bibliographical 

database access (BRS AfterDark, primarily Biological Abstracts), including presenting 
training seminars and workshops for faculty and students. 
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1989-1990 Computer and Statistics Consultant, Biology Department, Colorado State University. 
Resource person for microcomputer users in department. Statistics resource person for 
graduate students in Biology, Fisheries and Wildlife, and Psychology Depmtments. 

1991-present Serve on various National Primate Research Center committees: Colony Modeling 
Committee, Animal Records System Committee, Breeding Colony Advismy Group, m1d 
JPRL New Computing Resources Conunittee. Currently serve on Animal Record System 
Advisoty Committee. 

1998-1999 Served on annual review and renewal committee for Laura Little, Lecturer, 
Psychology Department 

2000-2003 Appointed as Animal Behavior Area Representative, Graduate Training Conunittee, 
Psychology Department. 

2000-2005 Elected Faculty Senator from Psychology Department 
2006 Served on Distinguished Graduate Student Teaching Award selection conunittee. 
2007 Served on Distinguished Graduate Student Teaching Award selection conunittee. 

Service to Profession 
1988-1996 Developed, maintained ABSnet, a professional electronic mail network. 

• 1989-present Ad-hoe reviewer for Animal Behaviour 
1990-1996 Appointed to Public Affairs Committee, Animal Behavior Society. 

• 1991-present Ad-hoe reviewei, for American .Toumal ofPrimatology 
1991-1994 Appointed to Education Conunittee, American Society ofPrimatologists. 
1992-1994 Local Host for 1994 Animal Behavior Society meeting at the University of 

Washington. 
1995 Appointed to chair ad-hoe Conservation Committee, Animal Behavior Society. 



1996-1997 Statistics advisor to Editorial Board of Animal Behaviour. 
1996-1998 Appointed as first chair of Conservation Conm1ittee, Animal Behavior Society 

• 1996-present Appointed as Internet/Web Site (ABSnet) Manager, Animal Behavior 
Society 

1998-2001 Elected Member-at-Large, Executive Conunittee, Animal Behavior Society 
1999 Ad-hoc reviewer (twice) for Natural Sciences and Engineering Research Council of 

Canada research proposals 
2000 Ad-hoc reviewer for National Science Foundation 
2001-2003 Elected Senior Program Officer, Executive Cmmnittee, Animal Behavior Society 
2002 Member, National Science Foundation/ Animal Behavior Program Doctoral Dissertation 

Improvement Grant Review Panel 
2002-2005 Co-Chair National h1stitutes of Health/National Center for Research Resources 

Colony Records Analysis Working Group 
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2002-2005 Local Host for 2005 Animal Behavior Society meeting: Snowbird Sld Resmt, Utah. 
2003 Member of fonr-person Animal Behavior Society Central Office site visit team 
2004-2007 Appointed Director of Animal Behavior Society's Central Office 

• 2005-2009 Appointed Editor, Animal Behaviour 
• 2006-2009 Elected Treasurer, A11imal Behavior Society 

Also occasional reviewer for International Joumal ofPrimatology: Zoo Biology; Institute for 
Laboratmy Animal ReseaTch; Behavioral Research Methods, Instrnments, and Computers; 
J onmal of Comparative Psychology 

Other Professionally-related Activities 
Antl10r of EVENT-PC software for recording behavioral data by computer. EVENT "PC is 
cunently being used at over 35 research facilities. Also authored SEQ-PC for sequential analysis 
of behavioral data. Author of several custom software packages for researchers in North and 
South America. h1 2003, I developed a Palm PDA-based program for collecting behavioral data, 
now in use in 5 labs at the University of Washington, as well as 2 labs at Indiana University and 
at a Kenyan baboon research field site for UCLA. 

Partner in Companion Animal Solutions LLC, a private clinical practice in applied animal 
behavior and the treatment of companion animal behavior problems. Prior to 2007, operated 
Animal Behavior Associates of Washignton. 1999-present. 

Co-Founder of Companion Animal Behavior Connection, a local organization of accredited 
professional pet behavior specialists witl1 the goal of providing educational resources and 
professional access to both local veterinarians and the public. 

Collaborators 
Publications with U Washington collaborators: Kimpo, C; Sackett, GP; Robinette, RL; Unis, AS; 
Roberson, MD; Dorsa, DM; Nosbisch, C; Abkowitz, JL; Conrad, SI-I; Mottet, NK; Ruppenthal, 
GC; Unadkat, JD; Heath-Lange, S; Davis, A; Novak, MFSX; Wallcer-Gelatt, CG; Bentzen, P; 
Kroeker, R; Jacobs, R; Nicholson, T; Lockard, JS. 

Publications with Southwest Foundation for Biomedical Research collaborators: Nair, S; Rogers, 
J; Almasy, L; Dyke, B. 
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Graduate Advisors: Weigl, PD (Wake Forest U); Wunder, BA & Lehner, PN (Colorado State U) 

Advisees: Kimpo, C; Robinette, RL; Hawks-Johnson, S; Marsh, JL; Skiver Thompson, R; 
Alloway, H; Colon, M. 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, · KING COUNTY NO.: 07-1-04039-7SEA 
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Plaintiff/ Appellee, 

vs. 

SlONE P. LUI, 

Defendant/ Appellant. 

Dr. Theodore J. Becker declares as follows: 

DECLARATION OF THEODORE J. 
BECKER, Ph.D. 

1) I have a Ph.D. from Indiana University in the field of Human Perfmmance. This includes the 

study of biomechanics, anatomy, growth, and motor development. I was the head trainer for 

tl1e United States Olympic Swim Tean1 in 1984. I fow1ded Everett Pacific Industrial 

Rehabilitations, LLC in 1985 and continue to run that business. My work includes 

evaluation of physical capacity and disability. I have served as an adjunct faculty member at 

Western Washington University, Oregon State University, Central Washington University, 

and Seattle University. I have authored nnn1erous research and clinical publications in the 

field of biomechanics. My CV is attached as Ex. A. 

2) I have testified as an expert witness in Alaska, California, Colorado, Hawaii, Idaho, Illinois, 

New Mexico, Nevada, Oregon, Utah, Washington, British Columbia, and Manchester, 

England. My testimony in Washington includes 17 superior courts, the U.S. District Court 

for the Westem District of Washington, and the Board ofindustrial Insurance Appeals. In 
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King County Superior Court Case No. 07-2-13861-7SEA, Judge Andreas Darvas wrote: 

"Dr. Becker is well credentialed and experienced in perfo1ming PCE's which objectively 

measure the ability of an injured person to perform various tasks, and document the level of 

disability." 

3) I have been asked to give an opinion conceming Sione's Lui's physical ability to commit the 

crime charged in this case. In forming my opinion, I have reviewed the following materials: 

a) Medical and physical therapy records of Sione Lui conceming a right radius (forearm) 

fracture on September 30, 2000, a left thumb fracture in April, 2000, <md a left radius 

fracture in October, 1997. 

b) Trial testimony of medical examiner Dr. Richard Harruff. 

c) Discovery from the medical examiner's office. 

d) The signature page of the judgn1ent and sentence with Mr. Lui's fingerprints. 

e) A CD with digital copies of autopsy photos. 

f) Measurements and photos of Mr. Lui's hand taken by investigator Denise Scaffidi. 

g) Rental agreement for bass guitar and biomechanical analysis ofukelele, guitar, and bass 

guitar. 

4) Based on my review of these materials, it is my opinion that Lui could not have been the 

killer of Elaina Boussiacos. 

5) Lui suffered a right radial shaft (foreann) fi·acture on September 30, 2000. I-Ie underwent 

surgery October 5, 2000. A plate was fixed over the radius with six screws. A long arm 

upper extremity fiberglass cast was applied on October 11, 2000. It was removed on 

November 13, 2000. The forearm muscles will atrophy significantly after a month in such a 

cast. 

6) Boussiacos' s wounds are consistent with an atta.ck from a man whose right hand grasp was 

stronger than his left. According to the medical examiner, dissection ofBoussiacos's neck 
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muscles revealed hemorrhages of0.4" on the right side and 0.6" on the left. This mem1s that 

there was more pressure exetted by the attacker's right hmd versus the left. Lui's right hand, 

however, would have been significantly weaker than his left as of emly February, 2001. This 

is confirmed by the physical therapy notes from March 2, 2001, which indicate that his right 

mm grasping strength at that time was only 46 pounds, while his left hmd strength was 83 

pounds. Lui was then five months post-surgery. His right hand strength would have been 

significm1tly less at the beginning ofFebrum·y, which was only four months after surgery, 

and only three months after the cast was removed. 

7) In fact, Lui would not have been able to maintain any grasp on Boussiacos's neck if she was 

fighting back. The typical female gross grasping strength is 32-62 pounds for the left hm1d 

md 38-67 pounds for the right. Boussiacos is reported to have been a young md highly 

physically fit womm1, which would put her towards the high end of these estimates even if 

she was relatively small. Lui's right hm1d grasping strength would have been at the low end 

of the female rmge at the beginning of February. Boussiacos could have easily pulled Lui's 

right hand off her neck with her left hand. 

8) Several ofBoussiacos's injuries me clearly caused by the hands of her attacker. To 

detennine whether Lui's hands could have caused these injuries, I requested precise 

measurements of multiple aspects of Lui's hands m1d fingers. Investigator Denise Scaffidi 

met with Lui m1d prepared the diagrmns and measurements set out in Ex. B. She also 

provided verification of these measurements by taking digital photographs of Lui's hm1ds 

with a ruler in the picture. Ex. C. 

9) According to the autopsy report: "On the inferior aspect of the right chin, 1.4 inches to the 

right of midline is a superficial, horizontal abrasion which measures 0. 7 x 0.3 5 inches. There 

is a rather synimetric-appearing abrasion seen in the same location on the left side of the chin 

and measmes 0.7 x 0.3 inches." This is consistent with a bilateral pressure abrasion from the 
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1 pressure over the carotid artery, caused by the thumb tips of the attacker. That these bruises 

2 are caused by thumb tips is also consistent with the bruise discussed in the next paragraph, 

3 which is in the shape of the thenar eminence. The two sets of bruises are aligned in a 

4 manner corresponding to the relative positions ofthmnb tips and thenar eminences. Lui's 

5 thumb tips, however, measure 1. 5 x 0. 94 inches, which is much larger than the thumb tips of 

6 the assailant. 

7 10) The autopsy repoti continues: "More inferior on the lateral right neck is a somewhat angle-

8 shaped area of contusion which has a faint triangular shape to it. The medial base measures 

9 1.7 inches across. The lateral base as it extends upward measures 1.2 inches in length. 

10 Superiorly, the margin of this triangle which is horizontal measures 1.7 inches." These 

11 measurements are consistent with a male thenar eminence, a body of muscle on the palm of 

12 the hmnan hand just beneath the thumb. The gap between the bmise over the cm·otid mtery 

13 and and inferior bruise corresponds to the gap of area for the proximal phalangeal (base 

14 segment) of the thumb. The thumb would have flexed at the distal interphalm1geal joint (first 

15 knuckle) leaving a gap until the thenar eminence is reached. The upper portion of the 

16 attacker's thenar eminence measured 1.7 inches. The corresponding measurement on Lui's 

17 left hand is 2 and 3/8 inches (2.375) which is not even close. 

18 11) The autopsy repoti indicates that Boussiacos's fingemai1s were "irregulm·ly trimmed." I 

19 have been informed that several witnesses testified that Boussiacos generally devoted great 

20 care to her appearm1ce. The autopsy report indicates that her toe nails were well cared for. 

21 This suggests that her fingernails were damaged in m1 attempt to fight off her attacker. If 

22 there was no evidence of cuts or scratches on Lui, that would further tend to exclude him as 

23 the attacker. 

24 12) I have been informed that Mr. Lui was unable to play his usual musical instruments, ukelele 

25 m1d guitar, at the beginning of Februmy, 2001, and therefore rented a bass for a performance 
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1 at a luau on February 3, 2001. That information is consistent with the status of Mr. Lui's 

2 right arm injury as of that date. 

3 13) To evaluate the effect of such an injury on the ability to play a st:runm1ed instrument, I 

4 consulted with a professional musician and had him demonstrate the hand and arm 

5 movements involved. Photographs of this demonstration are attached as Ex. D. 

6 14) The ukelele is played with repetitious long finger flexion position. The strumming is a 

7 repetitious wrist radial and ulnar deviation. There is identified index finger MCP (metacarpal 

8 phalangeal) flexion in combination with thumb extension. Predominant axis response for 

9 motion involves the medial and lateral compartments which involves the musculature across 

1 0 the interosseous ligament between the radius and ulna. There is force response contraction o 

11 the muscles of the forearm, which would be the extensor brevis and longus, brachioradialis, 

12 and thumb musculature across the interosseus membrane. 

13 15) The guitar is played with strumming across the strings and with picking. The strumming is 

14 repetitious wrist radial and ulnar deviation. There is no forearm rotation. The foreann 

15 musculature shows definitive contraction at the lateral epicondyle attacln11ent. Both the 

16 stn!TI1ming and picking have 'free floating' hand motion across the strings, which requires 

1 7 forearm endurance. There is prominent contraction of the extensor digitorum, and extensor 

18 carpi radialis longus and brevis (foream1muscles). Wrist flexion shows force loading across 

19 the interosseous membrm1e of the forearm from the simultaneous finger flexion for pinching. 

20 There is wrist extension with simultm1eous finger flexion to pinch in the upper extremity 

21 biomecbm1ics of the forearm. There is agonist/antagonist contraction in repetition for the 

22 flexor m1d extensor compartments of the foremm, indicating endurance requirement across 

23 the interosseous section of the forearm. There is noted rotation of the forearm for supination 

24 on the strumming upstroke. The 'picking' teclmique shows more predominate force loading 

25 from the origin to insertion for the extensor forearm compa1iment muscles. There is 
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1 significant contraction function of the brachioradialis (a muscle which makes the elbow flex 

2 and extend) and general muscles of the forearm. 

3 16) The bass instnm1ent provides a biomechanical presentation that is different from the ukulele 

4 and guitar, in that either the thumb or the digit 4 & 5 are providing a contact load controlling 

5 point on the surface of the instrument. Due to the contact loading/controlling point of the 

6 radial or ulnar !Ia11d section there is stability to the forearm loading in both the r.otation of the 

7 forearm, and the wrist ulnar/radial deviation. When the thumb is loaded for the 'pivot' there 

8 is noted wrist/forearm alignment across the interosseous forearm structure. The thumb 

9 loading also shows the forearm extensor musculatme to be observed in a less contractile state 

I 0 as compared to the guitar and ulmlele playing function. The brachioradialis shows 

11 contractile presentation, however, the general extensor forearm compartment muscle has less 

12 contractile prominence than with the other two instruments. The flexor elbow position is in a 

13 relatively stable 90 degrees position, whereas the other two instruments have greater elbow 

14 flexion positions. The bass instrument playing shows a near neutral wrist and/or foream1 

15 position alignment, and the wrist radial m1d ulnar deviation axis is nearly neutral at all times. 

16 There is a significant difference in the wrist axis position in the bass versus the other two 

17 instruments. 

18 17) Lui's choice of the bass for aperfom1m1ce on February 3, 2001, would be consistent with 

19 marked wealmess in his right foream1. The repetitious agonist/antagonist lateral 

20 compartment responses required for guitar and ukelele would require greater strength and 

21 endurmlCe in the right foremm. The bass requires far less effort from the muscles m1d 

22 connective tissues of the forearm. 

23 18) I understand that a witness testified at trial that Lui moved a heavy dresser by himself in 

24 2000. She apparently recalled that taking place in either November or December. That 

25 timing is not possible because Lui would have either been in a long arm cast or had it 
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1 recently removed. In either case, he could not have applied sufficient grasping force to lift a 

2 heavy, bulky object. If Lui lifted a heavy dresser in the year 2000, it must have happened 

3 before September 30. 

4 19) Had I been contacted prior to the trial in this case, I would have testified to the same 

5 information contained in this declaration. I will testify to these matters at an evidentiary 

6 hearing or a new trial. 

7 I swear under penalty of pe1jury under the laws of the State of Washington that the 

8 foregoing is true and correct. 

9 

10 O.(i/o9 
Date 

1 
/ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DECLARATION OF THEODORE J. BECKER, 
PH.D.- 7 

Signed in Evereii, Washington 

LAW OFFJCE OF 
DAVID B. ZUCKE:RMJ\N 

1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 



CURRICULUM VITAE 

THEODORE J. BECKER PH.D., R.P.T., C.E.T., C.E.A.S., C.D.E., C.D.A., C.C.I. 
11627 H. AIRPORT ROAD, EVERETT, WA 98204 

(425) 353-9300 (425) 290-3688 Fax 

SPECIALTY: Human Performance/Physical Capacity/Disability Evaluation 

SUB-SPECIALTY: Shoulder Evaluation & Rehabilitation 
Work Tolerance/Employment Evaluation 

EDUCATION: Ph.D-Indiana University-1984 
School Of Graduate Studies 
Areas of Study: Biomechanics, Anatomy 

Growth & Motor Development 
Human Performance 

M.S.-Indiana University-1975 
School of HPER 
Areas of Study: Sports Science/Sports Medicine · 

B.s . .-:university of Maryland-1973 
School of Medicine 
Areas of Study: Physical Therapy/Physical Education 

HONORS AND AWARDS: 

National Easter Seals Scholarship-1972 
National Athletic Trainers Association--1984 

Outstanding Research Award 
United States Swimming Olympic Team--1984 

Head Trainer Los Angeles Olympic Games 
United States Olympic Committee-1985 

Faculty for International Symposium on Overuse Injuries 
NADEP-2000 

Sandell Research Award 

PROFESSIONAL ASSOCIATION PAST & PRESENT: 

American Society of Biomechanics 
National Athletic Trainers Association 
American College of Sports Medicine 
American Physical Therapy Association 

EXH\8\T A 
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PROFESSIONAL ASSOCIATION CONTINUED: 

National Association of Disability Evaluating Professionals 
United States Swimming Sports Medicine Society 
Association for Advancement of Automotive Medicine 
Human Factors Society 
American Board of Disability Analysts 
North American Society of Gait and Posture-Charter Member 
Industrial Rehabilitation Association of Washington 
Occupation Injury Prevention Rehabilitation Society 
American College of Forensic Examiners 
Society of Automotive Engineers 
American Society of Shoulder & Elbow Therapists 
International Association of Rehabilitation Professions 

LICENSURE AND CERTIFICATION: 

Physical Therapy Licensure: 
Connecticut-1973; lndiana-1973; lllinois-1976; 
Maryland-1973; New Jersey-1 973; Texas-1982; 
Washington-1984 

Certified Athletic Trainer NATA-1975 
Cardiac Exercise Technologist ACSM-1977 
Diplomate and Certified Senior Disability Analyst 

American Board of Disability Analysts-1995 
Fellow of The American College 

Of Forensic Examiners Jnstitute-2007 
Certified Disability Examiner NADEP-2000 

· Certified Ergonomic Assessment Specialist 

A-rrbiJ 't1 to P R:f.) 
p,;::t{f z or 2 

::ttlt -:f C? f/ 

. Certified as Educational Provider to Commission for Case Management 
Certified Clinical instructor-American Physical Therapy Association 

EMPLOYMENT HISTORY: 

Everett Pacific Industrial Rehabilitations, LLC-1985 to Present 
(Physical Capacity Evaluation/Work Hardening) 

Fankhauser Physical Therapy-1985 
Contract Physical Therapy 
(Shoulder Rehabilitation & Evaluation) 

Washington Orthopedic and Fracture Clinic-1984 
Director of Rehabilitation Services 

University of Texas Health Sciences Center-1982 
Assistant Professor & Research Associate; 

(Allied Health Sciences; Human Anatomy; 
Orthopedic Research/Low Back Pathology) 
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EMPLOYMENT HISTORY CONTINUED: 

Staff Builders Home Health Care-1982 
(Amputee Home Rehabilitation) 

Monmouth County Organization for Social Services-1983 
(Home Care Physical Therapy) 

Indiana University-1980 
Faculty Lecturer 
(Research Techniques for Biomechanics; 
Adapted Physical Education/Motor Development; 
Gross Human Anatomy; Sports/Work Physiology) 

Bloomington Hospital-1978 
Staff Physical Therapy 
(Burn/Stroke/Cardiac Units) 

University Of lllinois-1976 
Assistant Professor 
(Rehabilitation Education Center; Applied Life 
Studies Faculty; Director of Exercise Therapy 
Clinic; Originator of Lower Back Rehabilitation 
Program) 

Indiana University-1974 
Staff & Lecturer 
(Director of Gross Motor Development: Speech 
And Hearing Center/Director of Program Development: 
Morgan County Multiple Handicapped School/Assistant 
Athletic Trainer/Faculty Lecturer-Sports Medicine) 

Bloomington Hospital-1973 
Staff Physical Therapy (Orthopedic/Cardiac Units) 

Morgan County Hospital-1973 
Staff Physical Therapy 

Riverview Hospital-1973 
Staff Physical Therapy 

AVOCATIONAL INTERESTS: 

Elite Amateur Swimming-United States Swimming Head Trainer 
Rehabilitation Consultant to Professional Baseball Athletic Training Staff 

Previous: New York Yankees; Oakland Athletics 
Current: St. Louis Cardinals 
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PRESENTATION/PUBLICATION/PROFESSIONAL CONTRIBUTIONS ADDENDUM 

PRESENTATIONS: 

1975-United Cerebral Palsy of Indiana 
"Adapted Physical Education During The Early Learning Years" 

1976-lndiana State Podiatry Conference 
"Biomechanics For Clinical Evaluations" 

1978-lndiana State Swim Coaches Association 
"Etiology And Prevention Of Swimming Injuries" 

1978-The Vital Corporation 
"The Mechanics Of Jogging And Prevention Of Injuries" 

1979-lndiana University Swim Coaches Clinic 
"Strength & Flexibility In Competitive Swimming" 

1980-The Vital Corporation 
"Musculoskeletal Considerations For Cardiac Rehabilitation Compliance" 

1980-IAHPERD 
"Anatomical And Anthropometric Characteristics Of 

The World Class Swimmers" 

1980-Taiwanese National Swim Coaches Tour 
"Dry Land Exercise Program For The Competitive 

Swimmer" 

1981-IAHPERD 
"Anatomical And Anthropometric Characteristics 

Of The World Class Swimmer" 

1982-lllinois State Swim Coaches Meeting 
"The Musculoskeletal Disabilities Inherent In Swimming And How To Prevent 

Them" 

1982-National Athletic Trainers Association Meeting 
"Screening The Competitive Adolescent Swimmer 

For Participation" 

1982-American Swim Coaches World Clinic 
"Identifying And Dealing With Swimming Injuries" 

1983-0hio State Swim Coaches Association 
"Effective Means For Dealing With Swimming 

Injuries" 
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PRESENTATIONS CONTINUED: 

1983-Texas Faculty Task Force 
"Prospective On Quantified Testing In Low Back Research" 

1984-American Swim Coaches Association World Clinic 
"The Coaches Guide To Bicipital Tendonitis" 

1984-United States Swimming Coaches College 
"Workshop On Identifying And Dealing With Overuse 

Swimming Injuries" 

1984-0iympic Scientific Congress: Eugene, Oregon 
"The Implications of Landing Impact on the Stress Fractures of Dancers" 

1985-lnternational Symposium On Sports Sciences-Japan 
Keynote Speaker 

"Musculoskeletal Adaptations In Swimming: The 
Relevant Relationship Between Vertebral And 
Shoulder Function" 

1985-Sports Medicine Congress And Exposition Faculty 
"Competitive Swimming Medicine" 

1986-United States Swimming Coaches College 
"Treatment And Clinical Care For Overuse 

Injuries Of The Upper Extremity And Lower Back" 

1986-Washington State Vocational Rehabilitation Assoc. 
"Quantified Evaluation Assessment For Physical Capacity Testing" 

1988-Saint Joseph's Hospital, Bellingham Physician lnservice . 
"Upper Extremity Sport & Work Overuse Injuries Evaluated" 

1989-Pan Pacific Masters Scientific Conference 
"Human Performance And The Aging Process For 
High Levels Of Mechanical Function" 

1990-Washington State Professional Vocational Counselors 
"The Quantified Performance Based Physical Capacity Evaluation" 

1991-Washington State Self Insured Claims Examiners 
"Physiological & Biomechanical Work Hardening-Predicting Outcomes" 

1992-Washington State Vocational Counselors 
"Panel On Quantifying Effort In The PBPCE" 
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PRESENTATIONS CONTINUED: 

1992-The Annual International Industrial Ergonomics And 
Safety Research Conference 
Conference Section, "Hand Biomechanics" 
Conference Chairman, Shamar Dumar, Ph.D 
Invitation For Contribution Of Presentation 

"Tenosynovitis In Overuse Cumulative Trauma" 

1994-Washington Association Of Chiropractic Physicians 
"Quantifying Dysfunction Of Spinal Injuries" 

1995-0SC Vocational Consultants-Private Firm 
"Physiology & Biomechanics Of The Performance 
Based Physical Capacity Evaluation" 

1996-Brain Injury Association Annual Seminar 
"Quantifying Deficits Of Mildly Afflicted Brain Injured Clients" 

1996-Northern Florida Swim Coaches Annual Meeting 
"Overuse Training As A Precursor To Tendon And 
Soft Tissue Inflammatory Process" 

1997-Brain Injury Association Annual Seminar 
"The Use Of Physical Capacity Evaluations" 

1998-Brain Injury Association Of Utah 
"The Use Of Physical Capacity Evaluations To 
Determine Vocational Loss" 

1999-Washington State Trial Lawyers Association 
"Physical Capacity Evaluation" 

1999-lntellicus Program For Advanced Life Care Planning/ 
University Of Florida 
"The Use Of Physical Capacity Evaluations To 
Determine Vocational Loss Of Post-Concussion 
Syndrome Cases" 

2000-Washington Association Of Chiropractic Physicians 
"Disability Examination Using The Performance 
Based Physical Capacity Evaluation" 

2000-Brain Injury Association Of Washington 
"Safety, Fitness And Recreation For The Brain 
Injured: Life Initiatives Family Training" 

2000-Brain Injury Association Of Washington 
"Physical Capacity Evaluation Determination Of 
Impairment From Traumatic Brain Injury" 
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PRESENTATIONS CONTINUED: 

2000-Washington State Trial Lawyers Association 
"Capacity Evaluation Tests/Reliability And Validation Testing" 

2003-Seattle Claims Adjuster Association Tacoma Claims Adjuster Association 
"Biomechanics of the Shoulder I Normal & Abnormal Function Due To 
Trauma Both Gross and Discrete" 

2004-University of Florida Medipro 
"Home Based Employment Work Tolerance and Barriers to Special 
Populations" 

2004-lnternational Association of Rehabilitation Professionals -Forensic 
Conference 
"Interpreting Capacity Evaluation Test Results for Vocational 
Assessment" 

2004-Brain Injury Association of Oregon-"Physiologicai.Measurement of 
Fatigue Following Brain Injury" 

2004-Professionals in Workers Compensation 
"Physical Capacity Evaluations: Methodologies and Models" 

2005-Washington Association of Independent Medical Examiners "Capacity 
Evaluation Science Review" 

2005-Everett Trial Attorneys Round Table 
"Performance Based Physical Capacity Evaluations" 

2005-IAM C.R.E.S.T. (Corporation for Re-Employment and Safety Training) 
International Association of Machinists and Aerospace Workers, AFL
CIO 
President Michael J. Flynn 
National Conference 
"Performance Based Capacity Evaluations, Job Analyses and Data 
Collection" 

2006-Biomechanics and Medicine in Swimming, the World Commission of 
Sports Sciences; Porto, Portugal 
1 01

h International Symposium 
"Bilateral and Anterior-Posterior Muscular Imbalances in Swimmers" 

2007-lnternational Brain Injury Conference: Vancouver, Canada 
"Medical Aspects of Work Re-Entry I Applications of Work Physiology" 

2008-IARP (International Association of Rehabilitation Professionals) 
Conference: Los Angeles, California "Applications of Work Physiology 
Science to Capacity Test Predictions to Full Time Work- Eight Hour 
Work Day Explained" · 
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PRESENTATIONS CONTINUED: 
2009-National Rehabilitation Education Conference: San Antonio, Texas 

"Rehabilitation Educators Guide for Work Task and Activity of Daily 
Living: Using the Science of Full Time Work" 

PROFESSIONAL CONTRIBUTIONS: 

1976-lllinois Committee for Tennis Research 
"Lateral Epicondylitis/Extensor Carpi 
Radialis Longus & Brevis Involvement To 
Tennis Elbow" 

1976-United States Swimming Olympic Trials 

1977-NCAA Track & Field Championships 

1978-NCAA Track And Field Championships 

1980-AAU Women's Water Polo Championships 

1982-US vs. USSR Intentional Dual Meet 

1982-lndiana University Natatorium-Indianapolis 
(Venue Coordinator and Host Trainer) 

1982:-USS Long Course Championships 

1983-lnternationallnvitational 

-
1983---NCAA Men's Championships 

1983---USS Short Course Championships 

1983---Junior Olympic National Championships 

1983---Masters National Long Course Championships 

1984-NCAA Women's Championships 

1983---US Olympic Swimming Trials 

1984-United States Swimming Olympic Team 

1984-Member United States Swimming Executive Council 
For Sports Medicine 

1984 Thru 1993-Associate Editor for The Journal Of Swimming Research 
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PROFESSIONAL CONTRIBUTIONS CONTINUED: 

1986-Head Trainer 1986 World Aquatic Championships 

1988-United States Swimming Olympic Team 

1988-NCAA Men's And Women's Swimming Championships 

1990-United States Swimming Medical Control Goodwill Games 

1991-Adjunct Faculty Western Washington University 

1992-Adjunct Faculty Central Washington University 

1993-Adjunct Faculty The Union Institute; Cincinnati 

1998-Adjunct Faculty Western Washington University 

1999-Adjunct Faculty Central Washington University 

2000-The Foundation For Rehabilitation Education And Research/Southern 
Illinois University 
"Rehabilitation Instrument Outcome Studies" 

2001-'The Biomechanics and Physiology of Capacity Validation' staff and 
physicians of Group Health Cooperative, Occupational Medicine 

2001-'Understanding Capacity Evaluations" Faculty and Students, University of 
Washington School of Medicine; Department of Occupational & 
Environmental Medicine 

2001-"Validation of Capacity Evaluation Data for Impairment Determination', 
National Association of Disability Evaluating Professionals 

2002-'Biomechanics and Physiological Foundations of Capacity Evaluations", 
National Association of Disability Evaluating Professionals 

2002-"Quantification Techniques for Data Collection utilizing the AMA Guides to 
the Evaluation of Permanent Impairment, Fifth Edition." "Foundations of 
Validity and Reliability in Capacity Evaluation Testing." Queen Elizabeth 
Medical School, Faculty and Staff: Southeast Asian Community. (Note: 
Scheduled Presentation Postponed Due to Public Health Related 
Issues in Southeast Asia) 

2002-"The Biomechanics of Shoulder Impingement Syndromes and Suggested 
Treatment Regimes" 
lnservice presentation to the staff of Concentra Integrated Services and 
Johnston & Culberson, Inc. 

2003-Adjunct Faculty Western Washington University 
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PROFESSIONAL CONTRIBUTIONS CONTINUED: 

2003-'Understanding Capacity Evaluations" Faculty and Students, University of 
Washington School of Medicine; Department of Occupational & 
Environmental Medicine 

2004-Adjunct F acuity, Western Washington University 

2004-Ciinicallnternship Site For University of Puget Sound Graduate Physical 
Therapy Program 

2004-"0bjective Quantification Techniques for Determination of Impairment 
Procedures Utilizing The AMA Guides to The Evaluation of Permanent 
Impairment, 5th Edition." National Association of Disability Evaluating 
Professionals 

2004-"Work Physiology and MTM Principles." Independent Disability 
Employment Assessment Specialists. 

2004-"Evaluating Tolerance For Full Time Work Using The Principles of Work 
Physiology." Signal Administrators Conference 

2004-"Work Physiology and Quantification Procedures Related to Capacity 
Evaluation Tests." Washington State Department of Labor and 
Industries Claims Management Staff and Professional Staff 

2004-"Work Physiology and Quantification Procedures Related to Evaluation 
· Tests," and "Shoulder Biomechanics Related to Injury Prevention and 

Rehabilitation." Boeing Corporation Professional Medical Staff and 
Professional Vocational/Disability Staff. 

2005-Western Washington University-Measurement and Evaluation Class 
Lecture/Seminar: "Science, Theory, and Applications of Human 
Performance Measurement and Evaluation" 

2005-Broadspire 
Nurse Case Managers and Claims Adjusters (CEU Certified) 
"Work Physiology Science and Practical Application for Physical 
Capacity Evaluations" 

2005-Adjunct Faculty Oregon State University 

2005-Adjunct Faculty Western Washington University 

2005-Kent Martin Productions; Ron Arnone President, Tarzana California 
Television Documentary Series, "SportsTech"; Advisory Board 

2005-University of Southern California Women's Swim Team; Coach Mark 
Schubert Rehabilitation Consultant 
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PROFESSIONAL CONTRIBUTIONS CONTINUED: 

2006-Adjunct Faculty Central Washington University 

2006-Seattle University Center for the Study of Sports and Exercise 
Advisory Board 

2007-Adjunct Faculty Western Washington University 

2007-Department of Labor and Industries- Case Manager In-service 
Biomechanical Applications to Work 

2008-Approach Management Services, Retro Participants' Brain Trust, 
"A Forum for Brainstorming Solutions to Problem Claims" -
Introducing Forensic File & Video Review in Worker Compensation 

2008-Department of Labor and Industries- Case Manager In-service 
Biomechanical Applications to Work 

2008-University of Puget Sound Department of Exercise Science Human 
Performance- Senior Class Seminar- Practical and Professional 
Applications in the Field of Biomechanics 

PUBLICATIONS TO TEXT: 

Scientific Aspects of Swimming; Edited By J. Troup 

The Competitive Swimming Guide-Japanese; Edited By N. Taguchi 

Clinics In Sports Medicine; Published By W.B. Saunders January 1984-Edited 
By G. Ciullo 
"The Etiology of Scoliosis Related To Swimming" 

Quantification Techniques of Data Collection Utilizing the AMA Guides to the 
Evaluation of Permanent Impairment: Comparing the 4th and 5th 
Editions-The National Association of Disability Evaluating Professionals. 
Inclusion to the 2nd Edition of "Guide to Functional Capacity Evaluation 
with Impairment Rating Applications" 

Hatherleigh Press: Directions in Rehabilitation Counseling. Managing Editor- Ms. 
Stacy M. Powell. Textbook Chapter- "Functional Capacity Evaluations: 
The work physiology component for predicting full time work." 2007; 18 
(16): 177-186. 

PUBLICATIONS TO NEWSLETTERS: 

The Lone Stars Masters Newsletter-Staying Healthy 
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PUBLICATIONS TO NEWSLETTERS CONTINUED: 

The Sports Medicine Guide-Young Athletes 
Published By The Mueller Athletic Company 

'sports Medicine Swimming News-United States Swimming Editor: Ted Becker 

PUBLICATIONS TO JOURNALS: 

Swim Magazine-Health And Fitness Column 
RMS Publications, Los Angeles California 

PHOTO PUBLICATIONS: 

Swimming World Publications-Commercial Advertisement 
The Councilman Company 1981, 1982 

Kinesiology By Cooper And Morehouse-Technical Application Of Photography 
For Sequential Biomechanics In Clinical Disability Evaluation 

RESEARCH & CLINICAL PUBLICATIONS: 

Biomechanical Assessment Of Motor Ability In Normal And Motor Impaired 
Children 
Co-authors with J. Cooper, W. Leimohn 
Biomechanics V., University Park Press 1975 

Abduction/Adduction Device For Hand Rehabilitation 
Physical Therapy 1975 

Relationship Of Body Composition To Swimming Performance In Female 
Swimmers 
Co-Authors With J.M. Stager, L. Cordain 
J. Swirnming Research 1984 

Differences In Body Density And Somatotypic Characteristics Of Women 
As A Function Of Exercise And Menarche 
Co-Authors With O.K. Howell, J.M. Stager, D. Robertshaw Federation 
Proceedings 1984 

PVC Pipe Aerobic Exercise Equipment 
Clinical Management 1985 

"Musculoskeletal Adaptations in Swimming: The relevant relationship between 
vertebral and shoulder function." 
Proceedings of the International Symposium on Sports Sciences: 
Nagoya, Japan 1985 
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RESEARCH & CLINICAL PUBLICATIONS CONTINUED: 

Quantification Of Lumbar Function: Isometric And Multi-Speed lsokinetic Trunk 
Strength Measures In Sagittal And Axial Planes In Normal Subjects 
Co-Authors With S. Smith, T. Mayer 
Spine 1986 

Increases In Age Of Elite U.S. Women Swimmers From 1972-1984 
Co-Authors With J.M. Stager, J.E. Edwards 
Medicine And Science In Sports 1988 

Submitted For Publication--Bilateral Gross Grasp Test. 
"The Use Of Higher Order Motor Skills For Test Validation" 

In Process: Quantification Reliability of Hand Grasp and Finger Pinch Strength 
Gauges 

In Process: Current Research of Diastolic, Systolic and Heart Rate Measures 
and Response Patterns to Physiological Work, Stress and Pain. 
Co-Authored with Dr. V. Robert May, RHO, Richmond, Virginia. Journal 
of Forensic Vocational Analysis · 

Bilateral and Anterior-Posterior Muscular Imbalances in Swimmers 
Co-Authored with Rod Havriluk 
Biomechanics and Medicine in Swimming X 
J.O. Vilas-Boas, F. Alves, A. Marques (eds.) 
Portuguese Journal cif Sport Sciences, June 2006 Volume 6, Supl. 2, 
pgs.327-338 

Applications of Work Physiology Science to Capacity Test Prediction-Full Time 
Work I 8 Hour Work Day. 
Journal of the International Association of Rehabilitation Professionals 
November 2008, The Rehabilitation Professional 15(4) pgs. 45-56 

COPYRIGHT PUBLICATION: 

PATENT PENDING: 

Human Performance Monitoring/Programming For Physiological Reconditioning 
1991 

Human Performance Bibliography 1989 
(Citations As Of January 2007-25,000) 

Physical Capacity Evaluation Software For Online Data Collection, HOP, 2000, 
2004, 2007 (Trademark Pending) 

Stereoscopic Gross Grasp Device-A Quantified Device For Determination Of 
The Effects Of Carpal Tunnel 
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PATENTED: 

Field Calibration Device For Hand Dynamometers-Patent Number 5,945,590 

PATENTED CONTINUED: 

Pinch Grip Dynamometer Field Testing Calibration Stand-Patent Number 
6,868,710j 

TRADEMARKS RELATED TO PROFESSIONAL CAPACITY EVALUATING PRODUCTS: 

Revised 2/2009 

-TRADEMARK REGISTRATION: EVALUATION INNOVATION 
RESEARCH REHABILITATION' 

-'CALl-GRIP' 
-'CALl-PINCH' 
-TRADEMARK REGISTRATION: HDP I HARD DATA PROTOCOL 
-TRADEMARK: BEG BIOMECHANICAL 

Page 14 



V·.?rll·~~~~~~~ \/~:1;,;.:1 r:\.\ 

·» .•.. \ 
• ~f.,. 

--~~! 

j 

/ 
j 

. J 

n~~ r--~ 
I '/ ).- )( o/~ 

/ 

I 

?,,..(<<; fO"..Q 
I~ )11. " "-h 
~ 



t!OI tJ.- ;::uu~J l!};l: :!.~l !':\.\ 

\ -~ 
I....::· 
r:.~ 

'\· .. 
( \ . '\: . . _,, ... 

' c('·, 

! ._,.' 

' ~··· . . . ~-· . 
':'.:: 

// 
./ 

., I 

:·_ \ 
-: -~J 

·f. } 

'j 

:;, 
_··I 

-·' 
./>~ 

I 
I .... '-\ .. 

L~ 
" 



i ···- -- -------~-. ...:.._ __________ ~--

/'-. ;-... r·-- r·- ----- -
l -~-~-------- --



\J () .· 
I L,, ~ \JIJ;::, 

\ 
\., 

'• 
\ 

\ 
) 

I 
\ 
' \ 
\ 

\ 

J 
I 
I 

I 

/, 



Simone Lui 

lA 1 Il 

lC' lD 

EXHIBIT C 



Simone Lui 

IE IF 

IG IH 



Simone Lui 

1l 1J 

IK lL 



Simone Lui 

1M IN 

10 11' 



Simone Lui 

JQ I.R 

IS JT 



Simone Lui 

HJ IV 

!W IX 



Sirnone .Lui 

lY IZ 

lAA !BB 



Simone Lui 

lCC JDD 

lEE 1FF 



Simone Lui 

1GG JHH 

111 I JJ 



Simone l,ui 

IKK ILL 

JMM lNN 



100 lPP 

JQQ lRR 



Simone Lui 

100 lPP 



Simone Lui 

ISS ITT 

!UU lVV 



Simone Lui 

!WW lXX 

IYY lZZ 



Simone Lui 

lAAA !HBB 

JCCC lDDD 



Simone Lui 

lFFF 

lGGG IHHH 



Simone Lui 

!III lJJJ 

lKKK !LLL 



Simone Lui 

lMMM I.NNN 

1000 IPPP 



Simone Lui 

1QQQ lRRR 

lSSS ITTI' 



Simone Lui 

lUUl.l IVVV 

lWWW lXX.~ 



Simone Lui 

!YYY IZZZ 

lAAAA lBBB.IJ 



Simone Lui 

JCCCC JODDD 

lEEEE lFFFF 



Simone Lui 

IGGGG lHHHH 

lllll UJJJ 



Simone Lui 

lKKKK lLLLL 

IMMMM JNNNN 



Simone Lui 

!0000 IPPPP 

IQQQQ !RRRR 



Simone Lui 

lSSSS 

1 ITT'I 



Simone Lui 2 

tA lB 

JC lD 

EXHIBIT D 



Simone Lui 2 

!E !F 

!G lll 



Simone Lui 2 

ll I.J 

lK lL 



Simone Lui 2 

JM IN 

lP 



Simone Lui 2 

lQ !R 

lS lT 



Simone Lui 2 

lV 
lU 

IW lX 



Simone Lui 2 

lY IZ 

lAA lBB 



Simone Llti 2 

JCC IDD 

lEE IFF 



Simone Lui 2 

lGG !HH 

U! lJJ 



Simone Lui 2 

JKK ILL 

lMM INN 



Simone Lui 2 

100 ll'P 

!QQ lRR 



SiJ11()11e Lui 2 

ISS JTr 

lUU !VV 



Simone Lui 2 

lWW IXX 

lYY IZZ 



Simomo Lui. 2 

lAAA IBBB 

lCCC lDDD 



Simone Lui 2 

IEEE lFFF 

!.GOG lllHH 



Simone Lui 2 

!HI UJJ 

!KKK lLLL 



Simone Lui 2 

lMMM lNNN 

1000 !PPP 



Simone Lui 2 

IQQQ 

lRRR 

1SSS 



Simone Lui 2 

lTTT 

1UUU 



Simone Lui 2 

2A 

2B 



Simone Lui 

lA lB 

JC lD 



Simone Lui 

IE lF 

IG IH 



Simone Lui 

11 1J 

lK !L 



Simone Lui 

IM IN 

lO lP 



Simone Lui 

lQ 

lR 

IS 



Simone Lui 

lT 

IU 



1 

2 

3 

4 

5 

6 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KING COUNTY NO.: 07-1-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF SlONE LUI 

10 SlONE P. LUI, 

11 Defendant/ Appellant. 

12 

13 Sione Lui declares as follows: 

14 1) I am the defendant in this case. 

15 2) On September 30, 2000, I badly fractured my right arm while playing rugby. After surgery, 

16 my arm was put in a cast. When the cast was removed in the middle of November, my arm 

17 muscles were noticeably smaller. My right arm was very weak. 

18 3) At my trial, Jaimee Nelson testified that I helped her move a heavy dresser in November or 

19 December, 2000. She was mistaken about that. I could not have lifted anything with my 

20 right arm while I was in a cast, and that arm was too weak for heavy lifting for many months 

21 after the cast was removed. 

22 4) On Saturday, February 3, 2001, I played music at a Luau at the church of my friends, Paul 

23 and Lynette Finau. This event had been planned for some time. As the date approached, I 

24 realized that I could not play guitar or ukulele as I normally would. My right arm could not 

25 take the strain of strumming those instruments. 

DECLARATION OF SlONE LUI- I LAW 0F'F'ICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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21 

22 

23 

24 

25 

5) Instead, I rented a bass for the Luau because my arm could tolerate bass playing. The bass 

did not fit in as well with the Luau style of music, but it was the best I could do at the time. 

Attached as exhibit A is a copy of the receipt for the rental of the bass from Bellevue 

American Music on January 26, 2001. 

6) I would be willing to testify to these facts at an evidentiary hearing or a new trial. 

I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

is true and correct. 

Signed on McNeil Island, Washington: 

Date Sione Lui 

DECLARATION OF SlONE LUI- 2 LAW O!~FICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATE OF WASHINGTON, KINGCOUNTYNO.: 07-I-04039-7SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF ROBERT TALBOT1 

I 0 SlONE P. LUI, 

II Defendant/ Appellant. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Robert Talbott declares as follows: 

I) I am a general contractor. I lmow Sione Lui because he was the heating subcontractor on 

some of my projects. 

2) In the summer of 2006 I hired Sione to play at a wedding reception for my son. He brought a 

couple of other musicians with him. Sione played ukulele, guitar, and keyboards. I do not 

recall seeing him play bass. 

3) I would be willing to testifY to these facts at an evidentiary hearing or a new trial. 

I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

is true and correct. 

Signed in Redmond, Washington: 

Date 

DECLARATION OF ROBERT TALBOTT- I 

Robert Talbott 

LAW OFFICE OF 

DAVID B. ZUCKERMAN 

1300 Hoge Building 
?OF\ ~Pr-nni! AuPnllP 
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IN THE SUPERlOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

7 STATEOFWASHINGTON, KING COUNTY NO.: 07-1-04039-?SEA 

8 Plaintiff/ Appellee, 

9 vs. DECLARATION OF MARC JENSEN 

1 0 SlONE P. LUI, 

11 Defendant/ Appellant 

12 

13 Marc Jensen declares as follows: 

14 1) I am an electrical engineer. I work for Hewlett Packard as a liaison to Microsoft. My office 

15 is on the Microsoft Campus. 

16 2) I know Sione Lui because we attended the same church in the BothelVWoodinville area. Our 

17 sons were both involved in the Cub Scouts. 

18 3) On February 15, 2005, our Cub Scout troop held a "blue and gold banquet" with a luau 

19 theme. Sione showed up with a small group of musicians. He played a keyboard. I did not 

20 see h1m play a bass. 

21 4) I would be willing to testifY to these facts at an evidentiary hearing or a new trial. 

22 

23 

24 

25 

DECLARATION OF MARC JENSEN- I LAW OFFICE OF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle. Washington 98104 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

COUNTY OF KING 

7 STATEOFWASHINGTON, KING COUNTY NO.: 07-l-04039-7SEA 

8 Plaintiff/ Appellee, 

9 VS. DECLARATION OF JULIA MAKOUS 

10 SIONEP. LUI, 

II Defendant! Appellant. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 24 

Julia Makous declares as follows: 

I) I know Celese and Sione Lui because Sione's son, Enoch ("E.J."), played on the same 

baseball team as my son. 

2) In late August of2005 I helped arrange an open house for Serial Solutions, the company with 

which I worked at the time. The event had an Island theme. I hired Sione and his father-in-

law to play music. 

3) I recall seeing Sione play a keyboard at this event. He may also have had a ukulele with him. 

I do not recall him playing bass. 

4) I would be willing to testify to these facts at an evidentiary hearing or a new trial. 

I swear under penalty of perjury under the laws of the State of Washington that the foregoing 

is true and correct. 

Date and Place 

DECLARATION OF JULIA MAKOUS- 1 

CCSY\~ l (L\.1\rv-
~j! Makous 

LAW 0FFIC& OF 
DAVID B. ZUCKERMAN 

1300 Hoge Building 
705 Second Avenue 

Seattle, Washington 98104 
(206) 623-1595 
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3 

4 

5 IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

6 

7 STATE OF W ASH1NGTON, KING COUNTY NO.: 07-l-04039-7SEA 

8 Plaintift/Appellee, 

9 vs. DECLARATION OF RICHARD POPE 

10 SlONE P. LUI, 

II Defendant/ Appellant. 

12 

13 Richard Pope declares. as follows: 

l 4 1) I represented Sione Lui in his divorce from Julie Lui. I also represented Elaina Boussiacos in 

15 her divorce from James Negron. At the time, 1 was an attorney licensed to practice in the 

16 State of Washington. 

17 2) When I learned that Sione Lui had been charged with the murder of Elaina Boussiacos, I sent 

18 an email to Anthony Savage infonning him that 1 had information that would be useful to his 

19 case. An accurate copy of !bat email, dated April25, 2007, is attached as Exhibit A. Mr. 

20 Savage responded by letter, assuring me that he would sit down and talk with me as soon as 

21 he had received discovery. An accurate copy of his h:tter, dated April26, 2007, is attached 

22 as Exhibit B. Mr. Savage never did contact me. 

23 
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Seaitle, Washington 98104 
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3) On June II, 2007, after failing to hear from Mr. Savage, I sent a timeline of events to Celese 

Lui. An accurate copy of it is attached as Exhibit C. Mrs. Lui told me that she planned to 

pass this on to Mr. Savage. 

4) Had Mr. Savage been interested, I would have been willing to provide him with all of the 

information on which I based my timeline. I would also have been willing to testify at trial. 

I am now willing to testify at an evidentiary hearing or a new trial. 

I swear under penalty of perjury under the laws of the State of Washington that the foregoing is 

true and conect 

Signed in Bellevue, Washington: 

DECLARA TlON OF RICHARD POPE· 2 LAw OI,.FicE oF 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle, Washinglon 98104 
(206) 623·1595 
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Subj: Fwd: Sione Lui Case --I was Divorce Lawyer for Him (and also for Elaina earl... 
Date: 4/25/200'15:21:12 P.M. Pacific Daylight Time 
From: RPQQ§9Jl15l:i 
To: f~f'oPQ~815!l 

See what's free at /:'cQJ,_,QQffi. 

f()IV'!ar<J~di\Jl~s~g~ --~-- ~- ___ ___ _ _ _ 
·Subj: Sione Lui Case --I was Divorce Lawyer for Him (and also for Elaina earlier) 
I Date: 4/25/2007 5:20:38 P.M. Pacific Daylight Time 
:From: _8_E'_qg_eil_8_1_i?l:l 

'To __ lpopg()le®intf1~ll'§!l)J)Jjnced2EnL ___ ~--

Tony, 

I see that you are representing Sione Lui in the murder charges that were recently filed against him. I followed the news pretty 
intently six years ago, and was pretty surprised to see that they ended up charging him over six years later. 

I was Sione's lawyer in the King County Superior Court dissolution case with his ex-wife that was finalized on December 18, 
2000. I was also Elaina's lawyer in the Pierce County Superior Court dissolution case with her ex-husband that was finalized 
back sometime in 1996. I have all of the documents from both of these files. 

I would certainly be willing to discuss Sione's case with you and provided his file to you, since you are representing him for the 
murder case. I would strongly prefer to have a release form (doesn't have to be too complicated) signed by Sione to have 
permission to talk with your office and give the file to you. There are some things about the case that were very interesting, and 
which may or may not be relevant to the criminal charges you are handling. 

As for Elaina's case, I would think that attorney-client privilege would still apply, even though she is dead. On the other hand, 
there are a number of interesting things which I have knowledge of, that I think I could talk about (i.e. that are not based on what 
Elaina told me, but what I know about from other sources). 

Please contact me at your convenience. 

Sincerely, 

Richard Pope 
1839151stAvenue, S.E. 
Bellevue, Washington 98007 
(425) 747-4463 

See what's free at AOL.cQrn. 

Monday, March 09,2009 AOL: RPope98155 

EXH\B\T A 



Richard Pope 
1839 1 SJ" Ave S.E. 
Bellevue, W A 98007 

Re: State v. Skme Lui 

Dear Richard: 

ANTHONY SAVAGE, PS. 
LAWYER WSBA2208 

(}lS s~CoNn AvttHJ£, surn: .3•10 

SEATTLE, WASH1NG'fON BEil0 .. •::1'200 
\.i!OGl etH!·reaz. 

FAX (C'06! .S8.2·1B6~ 

lOOPHOLF:fiiNTI::GAAONliN( COM 

April26,2007 

Many thanks for your e"email of April25, ?00'/. 1 have passed the same onto Sione and 
Celese. 

f'd like very much to sit down and talk with you after the fog clears away and the furor 
dies down. [have yet to receive the discovery, but anticipate being able to do so within the next 
week. Please be assured that I will call upon you and appreciate your wiliness to help. 

AS: kc 

cc: Mr. and Mrs. Sione Lui 

EXHIB\T B 
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April21, 1990- James Patrick Negron ("James") (born July 28, 1967 in Rio Piedra, 
Puerto Rico) and Elaina Marie Boussiacos (born May 20, 1973 in Los Angeles County, 
California) are married in San Bernardino County, California. James is 22 at the time 
and Elaina is only 16. Sections 302 to 304 of the California Family Code presently 
require minors under 18 to have both parental consent and court approval in order to get 
married. I am not certain exactly what the law was in this regard back in 1990. Please 
note that the pro se dissolution petition filed by James said the marriage took place on 
April 21, 1989 (including his pro se fraudulent "findings and conclusions"). However, 
the final "findings and conclusions" prepared in the agreed legitimate dissolution decree 
entered on December 13, 1996 had the marriage date to be April 21, 1990. The latter 
date makes more sense, as Elaina would have most likely been pregnant with Anthony at 
the time. California Penal Code Section 261.5 currently makes the age of consent to be 
18 years of age and calls the violation "unlawful sexual intercourse". An adult who is 
more than three years older than the minor can be punished as either a misdemeanor or a 
felony in the judge's discretion. The law may have been different back in 1990- it once 
used to punish only men who had sex with girls- but age of consent was always 18. 

November 20, 1990- James Anthony Negron ("Anthony") is born to James Patrick 
Negl'On and Elaina Marie Boussiacos (Negron) in San Bernardino County, California 
(state birth records, per Ancestry.Com, have mother's maiden name as "Boussiakos") 

1989, 1990 & 1991- Desiree Irene Dibene ("Desiree") (born July 14, 1970 in Orange 
County, California) is apparently living in San Bernardino County, California during this 
period. Court records: Case CIV33766- Andrew Hou vs. Anthony W. Blanco and 
Desiree Dibene, filed 12/22/1989, apparently an unlawful detainer (eviction) lawsuit, 
default judgment and they apparently moved without formal eviction. Case SCL67622-
Herbert A. Giese Jr. M.D. (a medical corp.) vs. Desiree Irene Dibene, filed 08/29/1990, 
small claims action that was apparently abandoned. Case SCL 73232,- Herbert A. Giese 
Jr. M.D. (a medical corp.) vs. Desiree Irene Dibene, filed 07/25/1991, small claims action 
that apparently resulted in a judgment. 

July 1992- James Patrick Negron and Elaina Marie Boussiacos (Negron) separate, 
acc01·ding to dissolution petition filed by James Patrick Negron. Everyone apparently 
still living in California at this time. 

July 1994- James Patrick Negron moves from California to Washington with his son 
James Anthony Negron, according to dissolution petition filed by James Patrick Negron. 
Presumably, Mr. Negron moves to Washington with his girlfriend Desiree Irene Dibene 
(born July 14, 1970 in Orange County, California) 

November 2, 1994- James Patrick Negron filed petition for dissolution against Elaina 
Marie Boussiacos (Negron) in Pierce County Superior Couti No. 94-3-05945-8. James 
files a proposed parenting plan, giving him primary custody of Anthony. James also files 
a purported "Joinder", with forged signature ofEiaina, purportedly signed on November 
2, 1994, supposedly representing that Elaina agrees with everything in the petition and 
agrees to entry of tina! decree and other orders without further notice. November 2, 1994 
was a Wednesday, and Elaina probably isn't even present in the State of Washington. 

December 19, 1994- probable date of conception of Desiree I. Negron (born September 
19,1995) 

February 3, 1995- James Patrick Negron procures fraudulent decree of dissolution 
against Elaina Marie Boussiacos (Negron) in Pierce County Superior Cowi No. 94-3-
05945-8. This is on a Friday and is 93'd day after filing (earliest possible date in proper 

EXH\B\T C 
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case would be 91 '' day after filing). All the final papers have a forged purported 
signature of Elaina- decree of dissolution, findings of fact and conclusions of law, 
parenting plan, order of child support, and child support worksheets. The child support 
worksheets require a declaration under penalty of petjury, which is purportedly signed by 
Elaina on (Saturday) January 28, 1995 at Riverside, California. James files a financial 
declaration, which indicates he has a 12111 grade education and has been working as a 
detailer at Mallon Ford in Tacoma, Washington since August 1994. Gross income (per 
child support worksheets) for James is $1,376 per month- which would be $7.94 per 
hour in a 173.33 hour month. Elaina's income is imputed on child support worksheets. 
James does not show any other people living in his household on financial declaration
claims food expense for two persons (himself and Anthony, logically) and claims ZERO 
for "Income of Other Adults in Household"- ditto for child support worksheets. James 
says his rent expense is $555.00 per month on his financial declaration. 

Also please note addresses and personal information on February 3, 1995 child support 
order: Elaina Negron, 3691 Monroe Avenue,# 1, Riverside, California 92505, SSN: 
554-25-0608. James P. Negron, 7101 East I Street, #D-2, Tacoma, Washington 98404, 
SSN: 582-49-7967. The address given for Elaina was apparently the address of her 
mother, Maria Phillips, and Elaina may or may not have been living there at the time. 

Dissolution decree purports to change Elaina's last name to Boussialws (note spelling) 

Order of child support purportedly requires Elaina to pay $205.00 per month support to 
James for Anthony, starting Febmary 15, 1995. However, Elaina is to pay this money 
directly to James, instead of going through Washington State Child Suppoti Registry. 
This keeps Elaina from finding out about the dissolution filing and decree, since it 
initially keeps Child Support Enforcement from asking her to pay the child support. 

June 6, 1995- James Patrick Negron is cited for shoplifting (Tacoma Municipal Code 
8.12.0 10(017)) in Tacoma Municipal Court No. CR-002114 at Fred Meyer store, 7250 
Pacific Avenue in Tacoma. Attorney John Abolofia appears on June 9, 1995. 

September 19, 1995 -Desiree I. Negron born to James Patrick Negron and Desiree Irene 
Dibene, probably in Pierce County, Washington. (Did Desiree get welfare for her 
daughter from the beginning, without saying that James was living with them?) 

August or September 1995- possible time frame that Elaina M. Boussiacos (Negron) 
moved to the state of Washington. She had been working for a fitness center in 
California, and got a job with a fitness center in Kirkland (I think at Park Place Center). 
Some 1995 W-2 forms which I have in my possession would support this time frame. 
Elaina used the last name of Negron on her 1995 W-2 forms and income tax return. 

October 2, 1995- pre-trial hearing in the shoplifting case of James Patrick Negron. 
Notes were in cowi file from this hearing, possibly written by the judge. Both the 
Tacoma police officer and Fred Meyer store security person say that James said he left 
store (with a seven dollar plant!) because he was looking for his "wife" who had the 
checkbook (which he needed to pay for this plant!). James had told both of them at the 
time that he didn't intend to steal the plant. Judge allows James' statements to be used at 
trial under Rule 3.5, as he was properly advised of his Miranda rights. City of Tacoma 
then dismisses shoplifting case after prevailing at this 3.5 hearing- probably because 
they realize just how ridiculous the charges against James happen to be on the merits. 

December 13, 1995- Elaina Marie Boussiacos (Negron) is definitely in Washington as 
of this date. My file has a manila envelope, with 64 cents postage, postmarked this date. 
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Return address is: "Negron, 7101 E "I" St # D-2, Tacoma, WA 98404". Mailing address 
is: "Elaina Boussialws (note last name and spelling), 13212 N.E. 1041

h St, Kirkland, WA 
98033". (Apparently, this is address was a rental house, looking at King County property 
records, and Elaina may have been renting a room at the time.) 

December 19, 1995- James Patrick Negron and Desiree Irene Dibene apply for marriage 
license with Pierce County Auditor. Issued license number 9512196012. Washington 
law has three day waiting period after issuance of license before ceremony can take place. 
Instead, James and Desiree have ceremony performed at 5 p.m. that very same day by 
Vicente Negron (James' father and a "Church of God Pastor"). Certificate is filed on 
December 21, 1995. Pierce County Auditor contacts the parties about this problem 
(based on what they told me on April9, 1996), but it is never corrected. Please note that 
both James and Desiree indicate "Divorced" on their license application. James works as 
Assistant Manager/Detailer, while Desiree does not list anything as an occupation (which 
makes sense, given that she is the mother of a three month old baby girl at this point). 

March 19, 1996- Division of Child Support issues payroll withholding notice to Harts 
Athletic Clubs, Inc., which is Elaina's employer. James Patrick Negron had apparently 
just gone on welfare with his son Anthony, so the DSHS took over the "rights" to child 
support under the fraudulent February 3, 1995 child support order. When this happens, 
DSHS uses wage withholding to collect child support supposedly owed to the state. (Is 
James getting welfare as a four person family with partner Desiree, daughter Desiree, and 
Anthony, or do they get two separate welfare checks, with James and Anthony claiming 
to be one family, and Desiree and Desiree claiming to be another- so as to get more$$$)? 

April3, 1996- Elaina Marie Boussiacos (Negron) presumably discovers she is 
"divorced" and owes "child support". The corporate office of Harts Athletic Clubs Inc. 
faxes the paperwork they have received from DSHS (with the name Elaina M Boussiakos) 
to Elaina's place of work at the club in Kirkland. 

AprilS, 1996-- at I 0:51 p.m., I print out the SCOMIS docket for the dissolution case in 
in Pierce County Superior Court No. 94-3-05945-8. This happens to be a Friday. Not 
sure why I did this late at night, or whether this is the first time that I actually printed this 
out. Obviously, I did so in response to Elaina presently a request for legal help. This 
matter was referred to me by Elaina's friend Evamarie Zamperin (now Gordon), who I 
was representing in a dissolution case pending at that approximate same point in time. 

April 9, 1996 -Tuesday. I go to Pierce County Superior Court to look at and get the 
dissolution case file. I got up really early that morning, and printed out some SCOMIS 
dockets from my computer (5: 15 a.m.!) of some criminal and traffic cases that James 
Patrick Negron had been involved with. Not sure why I was up that early, but was 
planning to go down to Tacoma later in the day all along. I made regular copies of some 
papers from the superior court file, presumably on the law library copy machine. I also 
got certified copies of all the papers and orders that Elaina had signed. These certified 
copies should have cost me over $20.00, but the court clerk was nice and only charged 
$10.00, presumably because I said that 1 needed these certified copies because Elaina's 
signature had apparently been forged. I paid this $10.00 by check, and apparently paid 
another $2.00 in cash to the superior court clerk for some reason (maybe the $2.00 was 
for the county auditor, and Money has this entered incorrectly?). For $3.00, I was able to 
get copies of the court dockets and case file from Tacoma Municipal Court for both the 
shoplifting case (and also for a no insurance ticket that James received on July 21, 1995 
in Case No. TN-016206). Time on docket printouts shows I was at this court between 
3:12p.m. and 3:28p.m.- there was some delay in getting the more formal dockets 
printed. I read case file in shoplifting case, and pick up immediately on reference to 



TIME LINE - Page 4 of 9 

James' "wife". So I drive the approximately 2 to 3 miles to county auditor office from 
the county courthouse. I discover the marriage license with James and Desiree and get 
copies of the marriage license and marriage certificate. I notice that they got married on 
the very same day, and the auditor staff also tells me that they had contacted James 
and/or Desiree about this situation, but that nothing had gotten resolved about this. 

I met with Elaina and Evamarie Johansen very shortly after this, and am pretty ce1iain it 
was that same evening after I got back from Tacoma. We had a bite to eat at one of the 
eating places at Kirkland Park Place Center (where Elaina was working) and I showed all 
of the paperwork to her. I had Elaina sign her name on a piece of yellow letter pad paper 
(which I still have) and it wasn't anything like the signature forged on the divorce papers. 

April 26, 1996- 1 had contacted John Abolofia some days before this. J figured this 
would be the most amicable way to resolve the forged divorce paperwork issue. 1 had 
called Mr. Abolofia and told him about the situation. (Mr. Abolofia had a local Seattle 
area voice number, so voice call would not be long distance.) Mr. Abolofia then got back 
with me after talking to James Negron, and said his client would agree to vacate the 
divorce decree and related orders. I then faxed a proposed stipulation and order to vacate 
the divorce decree to Mr. Abolofia at his Tacoma fax number about 4:26p.m. on this date. 

April 29, 1996- Mr. Abolofia sends me a fax (about II :05 a.m.) and mails this as a letter 
with same date, saying that the proposed stipulation and agreed order is acceptable. 

May 29, 1996- Mr. Abolofia sends me a letter, asking why I haven't send the original 
(i.e. signed by myself and Elaina Negron) of the stipulation and agreed order to him yet. 

May 30, 1996- I mailed the original (signed by Elaina and myself) of the stipulation 
and agreed order to vacate the forged divorce decree to Mr. Abolofia, with a cover letter. 

June 20, 1996- After getting the signature of James Negron, Mr. Abolofia has the court 
enter the stipulation and agreed order to vacate the forged divorce decree on this date, and 
forwards a copy of the same to me with a cover letter on this same date. 

July 11, 1996- Mr. Abolofia files a motion for default on the 21 ''day after the stipulated 
order vacating the divorce decree is signed. This motion is noted for July 26, 1996. 

July 13, 1996- I prepare response to divorce petition and mail to Mr. Abolofia and cowi. 
I sent Mr. Abolofia a cover letter with this, outlining Elaina's positions on the issues: 

July 13, 1996 

JohnS. Abolofia 
Attorney-At-Law 
2102 North 30th Street 
Tacoma, Washington 98403 

Re: James P. Negron v. Elaina M. Negron 
Pierce County Superior Court No. 94-3-05945-8 

Dear Mr. Abolofia: 

Enclosed is the Response to Petition, making the motion for default moot. The 
trial setting should go ahead, so we will have the earliest possible (which l understand to 
be not very early at all in Pierce County) trial date if this matter is not settled. 
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Primary issues are over the parenting plan. My client is still undecided over 
primary custody, but would probably favor it continuing to be with your client, provided 
cetiain concerns were addressed. One major worry is that your client might suddenly 
move far away, as was done two years ago. This was detrimental to the child then and 
would be now as well. She also believes that your client's girlfriend is doing most of the 
parenting and the environment would be much less favorable if that relationship 
terminated. There would need to be long-term flexibility -- for example, if my client 
remarried or otherwise, she would have much better ability to spend time with the child, 
as opposed to being a single working adult as is presently the case. I would point out my 
client still has major concerns about your client as a parent, given the history of incidents 
with violence and police. 

I do think these matters could be worked out. One thing that makes it difficult is 
the problems with communications that appear to be the case between our clients. I will 
try to respond with more specific proposals in the very near future. 

Thank you for your careful attention in this matter. 

Very truly yours, 

Richard L. Pope, Jr. 

cc: Elaina M. Negron 

July 16, 1996- Mr. Abolofia sends me a reply to my July 13, 1996 letter. 

July 23, 1996- Mr. Abolofia sends me a letter stating that the trial date will be assigned 
on August 2, 1996, instead of July 26, 1996, as judge will not be available. 

August 1, 1996- Desiree Irene Dibene leaves James Patrick Negron and takes their 
daughter with her. This event would have happened on or before this date, as this is the 
starting date for James' child suppoti obligation in the January_, 2002 paternity order. 

August 16, 1996- Mr. Abolofia sends a follow up letter to myself, saying that the only 
real issues are the parenting plan and child support. He requests that I send him a 
proposed parenting plan and for the parties to exchange financial information. 

September 5, 1996- Probable date that I sent undated proposed parenting plan signed by 
Elaina to Mr. Abolofia. The document propetiies show the WORD file was last modified 
on "Thursday, September 05, 1996,4:29:22 PM". 

October 16, 1996- Mr. Abolofia sends me an original and one copy of his proposed 
Decree of Dissolution, and Findings of Fact/Conclusions of Law. Requests that l either 
sign them and return them to him, or contact him if there are any disagreements. 

November 21, 1996- Mr. Abolofia sends follow-up to his October 16, 1996 letter. 

December 5, 1996 ····Mr. Abolofia schedules hearing for December 13, 1996 to enter 
uncontested dissolution decree, and mails and faxes notice to myself. (fax sent about 9:59 
a.m.) Obviously, Mr. Abolofia is in receipt of the Decree of Dissolution and Findings & 
Conclusions, which I have signed and mailed back to his otllce. 
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December 13, 1996- Mr. Abolofia has agreed Decree of Dissolution, Findings & 
Conclusions, and Parenting Plan entered by the Commissioner Johnson, and sends copy 
of them to me with a cover letter. Parenting Plan gives James Patrick Negron primary 
custody, with Elaina getting every other weekend. There is no child suppmi order, with 
Decree and Findings saying Elaina doesn't have to pay child support. Mr. Abolofia says 
that Commissioner Johnson said a child support order was needed, and that he would 
draft that document and send it to me the following week for approval. Mr. Abolofia 
never does this, and it wasn't something that I thought was impotiant at all to have done. 
Note that final decree (drafted by Abolofia) changes Elaina's last name to Boussakios. 

May 29, 1999 ·-Desiree Irene Dibene is apparently back in San Bernardino County, 
California by this point in time. She gets multiple traffic violations in Case No. 
217072DD on this date, including not using a seat belt, not using a child restraint, not 
having insurance and not having her license in her possession. However, she does not 
appear in court to answer these charges until January 16, 2002. Desiree agrees to do 180 
hours of community service, in lieu of paying a $1 ,078.00, within a year, which she does. 

January 31, 2000- Juli Kathleen Lui filed Petition for Dissolution of her marriage to 
Sione Pisumu Lui in King County Superior Court No. 00-3-01358-6SEA. Sione signs an 
Acceptance of Service, which is filed with the petition for dissolution. Juli uses attorney 
Merrill Wayne Boyack, and Sione is initially prose. Trial is set for December I 8, 2000. 

February 1, 2000- James Patrick Negron and Jessica Manzo (born June 20, 1978 in 
Stockton, California) applying for King County Marriage License 20000201700900. 

February 12, 2000- James Patrick Negron and Jessica Manzo are married by Pastor 
Johnny C. Heredia of Victory Outreach Church, which was then located at 149 South 
140'11 Street, Burien, W A 98168. This church is now located at I 0821 - I'' Avenue, 
South, Burien, WA 98168, and Johnny and Kathy Heredia are still the pastors. This 
denomination consists of about 600 congregations through the world, with the website 
address of.Y\flY.Y< .• .Y..l£tQIYQU1I£~ch.org. Completed marriage certificate filed on February 
23, 2000 under King County Recording No. 20000223755600. "Reverend James & 
Jessica Negron" are now Associate Pastors of their Seattle congregation, and can be 
found on their Seattle website at WY<.W".Y.ictorvQ!.]JrcBs:h~~-at.tlSl.~QJ:gf_ministrics.htm. 

May 25, 2000- Mr. Boyack faxes Sione 15 or 16 pages of paperwork, which apparently 
is a proposed pat·enting plan and child suppmi order. While fax is addressed to "Sione 
Lui, Cardinal Heating", it is faxed to 425-635-7799, which is the fax number at Centris, 
the place where Elaina Boussiacos works. Unclear when Mt·. Boyack faxed this. 

May 26, 2000- Elaina Boussiacos faxes Mr. Boyack's paperwork to my fax number of 
206-365-3464. My fax machine says it was received 22:33 to 22:39, while Elaina's fax 
machine (imprinted "4256357799 Centris") says it was sent 22:25 to 22:31. Elaina's fax 
totals 20 pages, f!·om the page numbers in my file (also from my fax log), and presumably 
includes several pages that were not in Mr. Boyack's fax to Sione of the previous day. I 
talked with Elaina about Sione's case before she sent this fax to me. Elaina introduced 
Sione as a client and did practically all of the communication on Sione's behalf. 

June 7, 2000- Elaina Boussiacos faxes 7 pages to my fax number of206-365-3464. My 
fax machine says it was received 14:16 to 14:18, while E1aina's fax machine (imprinted 
"4256357799 Centris") says it was sent 14:07 to 14:08. This consists of the Petition for 
Dissolution filed by Mr. Boyack (5 pages), and a blank "Response to Petition" form (2 
pages)- which Elaina may have gotten from the paralegal referred to in her last fax. 



TIME LINE - Page 7 of 9 

June 8, 2000- Elaina Boussiacos faxes I page to my fax number of206-365-3464. My 
fax machine says it was received at 16:39, while Elaina's fax machine (imprinted 
"4256357799 Centris") says it was sent at 16:30. This is the "Order Setting Original 
Case Schedule" (first page only). I recall asking Elaina to send me the case schedule. 

June 9, 2000- Elaina Boussiacos faxes 2 pages to my fax number of206-365-3464. My 
fax machine says it was received at 17:30, while Elaina's fax machine (imprinted 
"4256357799 Centris") says it was sent at 17:21. This is a proposed "Response to 
Petition", using the same form that Elaina had faxed to me two days earlier. Elaina and I 
discussed whether the proposed Response was appropriate. This day was a Friday, and 
the court file shows that Sione filed his Response on Monday, June 12,2000. 

June 24, 2000- Elaina sends handwritten one page letter to me on Centris stationery 
(10900 NE 4th Street, Suite 2300, Bellevue, Washington 98004 ph 425.635.7700 fax 
425.635.7799 e-mail: .i!l.f9_@g_~rr!rlbll.~!). It is signed "Thank you, Sione Lui & Elaina", 
but is in Elaina's handwriting. Elaina enclosed $500.00 (which may have been in the 
form of a money order). This letter was definitely mailed to me, as I recall receiving it in 
the e-mail, and the letter has two folding marks, just like you normally fold 8.5" X II" 
paper into a# I 0 mailing envelope. I agreed to $500.00, if they were no court hearings. 

June 27, 2000- Mr. Boyack faxes Sione II pages of paperwork, which apparently is a 
proposed parenting plan. While fax is addressed to "Sione Lui, Personal", it is faxed to 
425-635-7799, which is the fax number at Centris, the place where Elaina Boussiacos 
works. Fax imprint indicates that Mr. Boyack faxed this from 08:53 to 08:58a.m. 

Elaina then either mailed or delivered this paperwork to me. It was accompanied by a 
letter signed "Thank you, Elaina & Sione", which was in Elaina's handwriting, on a 8" x 
I 0.5'' yellow pad (NOT 8.5" x II"). Can't recall which method of delivery was used. 

June 30, 2000- My Microsoft MONEY file indicates that I deposited $500.00 from 
Sione Lui on this date. I often waited a while before depositing checks in the bank. 

July 5, 2000- I send Mr. Boyack a Notice of Appearance for Sione (which also states 1 
will be out of town July 5, 2000 to July 23, 2000), along with a cover letter. This is 
mailed to the court at the same time, which shows they received it on July 6, 2000. 

July 5, 2000 to July 23,2000- I am out of the country on vacation. 

August 2, 2000- Mr. Boyack sends me a 13 page fax. This has some day care expense 
information, a July 25, 2000 non-compliance letter from Family Court Services, and a 
proposed parenting plan. My fax machine says it was received 09:51 to 09:56, while Mr. 
Boyack's fax machine says it was sent 08:50 to 08:54. Presumably, Mr. Boyack's fax 
machine clock is one hour behind, due to failure to adjust to Daylight Savings Time. 

I believe I met with Sione and Elaina for the first time on the evening of August 2, 2000. 
My fax log does not show sending a copy of this fax to Elaina or Sione at any time. My 
letter to Mr. Boyack of the next day says I talked to Sione the next morning. In reality, I 
would have talked with him the previous evening, but didn't want to make it look like I 
was meeting with clients at really late hours. Also, this would make sense as to how I got 
a copy of this fax to Sione and Elaina (as I obviously reported on their comments to it). 

It was my impression that Elaina and Sione were living together at the time I first met 
them. I also had the impression that Anthony was living primarily with Elaina, and was 
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attending school where Elaina lived. I would have certainly asked Elaina how things 
were going with Anthony and with his father. I remember asking Elaina if she wanted to 
modify custody, since the parenting plan had Anthony living with his father, and get child 
support. It is possible I asked Elaina this question the second time I met her and Sione. 
Elaina seemed reluctant to deal with James and the parenting plan, but indicated she 
might want to do this once Sione got his divorce finalized and she had married Sione. 

It was a bit late in the evening, since they would have come to my place after Sione and 
Elaina were both off from work and the traffic had died down. I was working out of my 
home at the time, and only myself and my father were living there at the time. 

August 3, 2000- I send Mr. Boyack a letter about the parenting plan and child support 
issues. While it says 1 talked with Sione that morning, I am pretty sure Elaina and Sione 
had come over to my home the previous evening. I include proposed child support 
worksheets with my letter. This letter was apparently sent to Mr. Boyack only by mail. 

August 7, 2000- Sione faxes me apparently the only fax that he ever personally sent to 
me. This is the one page July 25, 2000 non-compliance notice from King County Family 
Court Services. Fax imprint is "4258275339 Cardinal Heating Inc"- at least appears to 
be that, given the top holes punched in my file copy. My fax machine says received at 
06:59, while Sione's fax imprint says sent at 05:56- daylight savings time again! 

August 10, 2000- Mr. Boyack sends letter with proposed parenting plan. Also says that 
$2,000.00 income for Juli for child support purposes would just be too high. 

August 14, 2000- Mr. Boyack send letter with proposed Joint Status Report. 

August 28, 2000 -Family Couti Services dismisses mediation- neither pmty cooperated. 

September 13, 2000- Sione sends typed letter with his signature, commenting on the 
August 10, 2000 letter from Mr. Boyack. Especially lltli' s income and day care costs. 

September 20, 2000- Mr. Boyack sends follow-up letter about parenting plan, etc. 

September 28, 2000- I met with Sione a second time before sending this letter, since I 
send back a proposed parenting plan with Sione's signature on it to Mr. Boyack, along 
with a cover letter. I also note that Sione will pay $286.25 per month in child suppo1i if 
Juli's income is $1,800.00, versus $285.79 per month with Juli making $2,000.00. I send 
the child support worksheets based on Juli making an income of$1,800.00 as well. 

October 2, 2000- Mr. Boyack sends letter thanking me for receiving parenting plan, and 
says he will have Juli sign it. He says he will provide information on .Juli's earnings from 
her new job, as well as day care arrangements, as soon as he gets this information. l-Ie 
also sends me another copy of the proposed Joint Status Report. 

October 3, 2000 ·-· I sign and return proposed Joint Status Repo1i to Mr. Boyack. Cowi 
docket shows this document was filed on October 5, 2000. 

October 13, 2000- Friday! Pre-trial conference by telephone with Judge Richard 
McDermott. Mr. Boyack and I estimate a I day trial over child support issues. 

Mr. Boyack sends me a letter that same day, stating that Juli is making $2,021.00 per 
month gross from her new employment. He also wants day care to be paid directly to Juli, 
alleging that Sione has supposedly failed to pay his share of this amount in the past. 
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November 28, 2000- Mr. Boyack sends me proposed witnesses and exhibits for trial, 
along with cover letter. 

December 13, 2000 - Sione agrees to pay day care to Juli, instead of directly to day care 
provider. However, child support payment is supposed to be adjusted automatically, up 
or down, based on changes in day care payment. I send Mr. Boyack, by mail and fax, the 
proposed child support order. Evidently, we had talked and agreed upon this. 

December 15, 2000- Mr. Boyack faxes proposed decree of dissolution and findings of 
fact/conclusions of law. 

December 18, 2000- Mr. Boyack and Juli appear in court to enter agreed final orders. 

February 2001- Elaina Boussiacos disappears and is later found dead. 

Sometime in 2001 -King County Prosecuting Attorney files paternity lawsuit against 
James Patrick Negron on behalf of minor child Desiree I. Negron (born September 19, 
1995) under King County Superior Court No. 01-5-02099-5SEA. Mother's name is 
Desiree O'Neill, now living in California- i.e. would be the former Desiree Irene Dibene. 

November or December 2001- King County Prosecuting Attorney would have filed a 
motion for summary judgment, with 28 days or more notice to James Patrick Negron and 
Desiree O'Neill, to resolve the paternity lawsuit. 

January 10, 2002- Hearing in the paternity lawsuit summary judgment motion. James 
Patrick Negron appears in pet·son. Desiree O'Neill (living in California) does not. James 
is ordered to pay current support of $269.00 per month, starting in February 2002, and 
back support of $17,754.00 for the period August 1, 1996 to January 31, 2002 (66 months 
at $269.00 per month). James shows gross income of $1,500 per month, according to the 
child support worksheets. No parenting plan entered, because California would have 
jurisdiction over any child custody issues, as the child is living down there. 

January 14,2002- The orders and judgments from the paternity hearing on January 10, 
2002 are filed with the court. (The King County Prosecuting Attorney's office usually 
tends to hold onto court order for a few days before formally filing them with the clerk. 

March 6, 2002- DSHS files a child support lien against James Patrick Negron in the 
amount of$17,754.00 (same amount as above judgment) under King County Recording 
No. 20020306003205. 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

VS. 

SIONELUI, 

) 
) 

Plaintiff, ) No. 07-1-04039-7 SEA 
) 
) 
) STATE'S TRIAL MEMORANDUM 
) 
) 

Defendant. ) 

I. CHARGE 

) 
) 
) 

The defendant has been charged with Murder in the Second Degree, under the intent prong, 

for the death ofElaina Boussiacos. 

II. TIME ESTIMATE 

This jury trial is estimated to last approximately three weeks. 

ill. POTENTIAL WITNESSES 

Det. Sue Peters 
21 Det. Malcohn Chang 

Deputy Dem1y Gulla 
22 Jan Rhodes 

Det. Christina Bartlett 
Det. Laura Hoffenbacker 
Deputy Christy Marsalisi 
Joseph Winters 

Det. Jon Holland 
Det. Brad Smith · 
Sgt. Mark Toner 
Dr. Richard Harruff 
Maria Phillips Grant Fredericks Jaimee Nelson 

23 SinaPacker Sofia Harman Heidi Scott [continued on next page] 
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1 [Potential witnesses, continued:] 

2 RyanBrown 
Siegfried Kohl . 

3 CathyWozow 
Jackie Diteman 

Lee Hoerster James Negron 
Lisa Welch Leslie Wozow 
Sam Taumoefolau EvaMarie Gordon 
Richard Schunnan David Barrott 

4 Anthony Negron · 
JuliLui 

Jessica Negron Paini Harris 
Jodi Sass, WSP Crime Laboratory Gina Pineda, Reliagene Technology 

5 

6 

7 

8 

9. 

10 

11 

12 

13 

14 

15 

IV. FACTS 

The essential facts are set forth in the Certification for Detennination of Probable Cause. 

Additional facts relevant to pretrial issues will be addressed below. 

V. PRETRIAL RULINGS 

There have been no substantive pretrial hearings in this case. 

VI. EVIDENTIARY ISSUES 

1. THE DEFENDANT'S STATEMENTS ARE ADMISSIBLE. 

The State requests a hearing pursuant to CrR 3.5. The defendant made several statements 

to police over the course of the investigation ofthis case: 

Feb. 5, 2001 -Call to 911 by defendant · 

Feb. 6, 2001 - Untaped telephone conversations with Jan Rhodes, missing person 
16 investigator for the King County Sheriffs Office (KCSO) 

17 Feb. 7, 2001 - Untaped statements during meeting with Boussiacos family, Jan Rhodes, 
and Det. Jim Doyon 

18 
Feb. 8, 2001-9:46 a.m.- Untaped telephone conversation with Jan Rhodes 

19 1:00 p.m.- Pre-polygraph interview with Nonn Matske ofKCSO 
1 :42 p.m. -Taped statement to Det. Doyon 

20 8:25 p.m.- Taped statement to Det. Doyon consenting to search 

21 Feb. 9, 20Ql- Untaped statement to Nonn Matske andDet. Gulla 

22 March 14, 2007- Untaped telephonic statement to Det. Bartlett with Det. Peters 
listening in 

23 
Apri16, 2007- Taped statement to Det. Bartlett and Det. Peters 
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Apri113, 2007- Untaped statements to Det. Bartlett and Det. Peters 

To admit a defendant's statement to a police officer in the State's case-in-chief, the State 

must prove by a preponderance of the evidence that the statement was made voluntarily. State v. 

Braun, 82 Wn.2d 157, 162,509 P.2d 742(1973); State~· Rupe, 101 Wn.2d 664,679,683 P.2d 

571 (1984). Warnings pursuant to Miranda v. Arizona, 384 .. U.S. 436 (1966)- right to silence, 

right to counsel- are required only if the defendant is undergoing custodial interrogation. 

Custodial Interrogation 

Mh·m1da warnings were designed to protect a defendant's right not to make incriminating 

statements while in police custody. Only when a statement is 1) custodial and 2) the result of 

police interrogation must an officer first advise the defendant of his Miranda rights as a criterion 

for admissibility. State v. Harris, 106 Wn.2d 784, 725 P.2d 975 (1986). It is well-se~ed that 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

when the police m·e in the investigatory stages of a crime, they may question a suspect without 

frrst issuing Miranda wamings. Questioning of a routine, general investigation in which the 

defendant voluntarily cooperates but is not yet chm·ged does not trigger the Miranda safegum·ds. 

State v. Short, 113 Wn.2d 35, '775 P.2d 458 (1989); Harris. 106 Wn.2d 784. This is so even if 

the interviewee is a suspect, m1d even ifthe questioning occurs at a police station. State v. Rotko, 

116 Wn.App. 230, 241, 67 P.3d 1098 (2003). 

"Custody" for Miranda pmposes requires formal arrest or restraint on freedom of 

movement ofthe degree associated with a f01mal arrest. State v. Lorenz, 152 Wn.2d 22, 37, 93 

P.3d 133 (2004); State v. Post, 118 Wn.2d 596, 606, 826 P.2d 172, 837 P.2d 599 (1992). There 

must be objective facts indicating the defenda11t's freedom of movement was restricted; the 

defendant's psychological state at the time of the questioning is irrelevant. Post, supra at 606-07; 

State v. Sargent, 111 Wn.2d 641, 650, 762 P.2f 1127 (1988). It also is irrelevm1t whether the 
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1 suspect was the focus of the investigation or there was probable cause to arrest. Berkemer, 486 

2 U.S. at 442; State v. Short, 113 Wn.2d 35, 40, 775 P.2d 458 (1989). 

3 To amount to "interrogation" the questioning must contain a degree of compulsion in a 

4 coercive atmosphere beyond what is inherent in custody itself. State v. Warner, 125 Wn.2d 876, 

5 884, 889 P.2d 479 (1995); State v. Richmond, 65 Wn. App. 541, 545, 828 P.2d 1180 (1992). 

6 Interrogation occurs. only with express questions that police should know are likely to elicit an 

7 incriminating response from the suspect. Richmond, supra at 544 (quoting Rhode Island v. Innis, 

8 466 U.S. 291, 301, 64 L. Ed 2d 297, 100 S. Ct. 1682 (1980)). 

9 The State will address each date's statement(s) separately. 

10 Feb. 5-6, 2001 

11 The defendant called 911 to report Elaina missing on Feb. 5. The following day, he talked 
' 

12 to KCSO's missing persons investigator, Jan Rhodes, seven times by telephone. Rhodes was 

13 collecting infonnation she thought might help find the missing .woman and, at the time, the 

14 defendant was providing her information in his role as a distraught fiance. 

15 These statements are not subject to l'vf:iranda because they did not involve custodial 

16 interrogation. A telephone conversation is non-custodial and, by definition, ,non-coercive because 

17 the defendant can hang up the phone; an officer is not physically present and the defendant is 

18 free to terminate th~ conversation at anytime. State v. Mahoney, 80 Wn.App. 495,497-498, 909 

19 P.2d 949 (1996); State v. Denton, 58 Wn.App. 251,258,792 P.2d 537. Further, the statements 

20 were not the result of interrogation. Custodial interrogation does not include general questioning 

21 of citizens in the fuct-fmding process. Warner, 125 Wn.2d 876. The defendant was providing 

22 information as a fact witness and complainant, not a suspect in custody. 

23 
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1 Feb.7,2001 

2 Boussaicos' s family members, their friend Lisa Welch, and the defendant met with Jan 

3 Rhodes and Det. Jim Doyon in a conference room at the KCSO in the RJC. At that time, 

4 Boussiacos remained missing. The meeting was to update the family, collect potentially relevant 

5 information, and try to create a timeline that might be helpful in the 'search for her. The 

6 defendant, as well as the family members and friends, made statements during the meeting. All 

7 left the RJC when it was completed. 'These statements were non-custodial and not the result of 

8 interrogation. Everyone was free to go, and they did. The defendant was offering and exchanging 

9 information, not responding to questions designed to elicit an incriminating response. 

10 Feb.8,2001 

11 Telephone statement: The defendant called Jan Rhodes to "update" her with his 

12 activities related to Blaum's disappearance. This telephonic statement, as with the Feb. 6 

13 statements to Rhodes mentioned above, by definition was not custodial. 

14 Pre-polygraph statement: At the conclusion of the family meeting, Det. Doyon asked if 

15 the defendant would be willing to voluntarily submit to a polygraph test. The defendant indicated 

16 he would. He returned to the RJC the following day along with his sister, who had just arrived in 

17 town. Polygrapher Norm Matske did a brief pre-test interview to determine what questions 

18 would be relevant for the polygraph. The defendant then took the test and scored in the 

19 "inconclusive" range.1 Because the defendant appeared tired, Matske said it might be helpful and 

20 more accurate to do another test at a later time. 

21 Post-polygraph statements: Doyon took a taped statement from the defendant after the 

22 polygraph test. At the conclusion of the statement, Doyon continued to interview the defendant 

23 
1 The State will not be seeking to admit any results of polygraph testing. 
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1 off-tape. The defendant then left the RJC with his sister. Doyon and Det. Gulla talked with him 

2 at his house a few hours later. The defendant gave a brief taped statement stating that he had 

3 consented to a search of his house. The detectives left after the search. 

4 None of these statements involved Miranda warnings because they were not custodial . 

5 interrogations. As noted, mere suspicion before sufficient facts are developed to charge is not 

6 enough to turn routine investigation questioning into custodial interrogation. State v. Short, 113 

7 Wn.2d 35, 775 P.2d 458 (1989); State v. Harris. 106 Wn.2d 784, 789, 725 P.2d 975 (1986); State 

8 y.Hilliard, 89 Wn.2d 430, 573 P .2d 22 (1977). The defendant voluntarily drove to the RJC for 

9 the polygraph with his sister in tow. His sister stayed in the lobby while the defendant spoke 

10 separately with Matske and Det. Doyon? At that point, Elaina's body had not yet been found. 

11 There was no known crime and no known suspect. At no time was the defendant restrained. At 

12 no time did the defendant ask for counsel or to remain silent, nor did he ask if he could leave. Lui 

13 gave the detectives pennission to search his house and later told Rhodes the detectives did a 

14 "great job" with it. He left the office with his sister after the interviews. He then said on tape, at 

15 his house, that the detectives had permission to search the house. The detectives then left. A 

16 reasonable person would not have felt he was under arrest in either situation. The statements were 

17 non-custodial and did not involve interrogation.3 

18 

19 

20 

21 

22 

23 

2 When a criminal investigation is under way and there is a known suspect, it is standard procedure 
among KCSO detectives to conduct interrogations as a team, i.e., two detectives are involved in 
questioning. Det. Doyon interviewed the defendant alone. 

'Del. Doyon died before this case was charged. The State will not attetnpt to introduce any of the off-tape 
interviews conducted solely between the defendant and Det. Doyon because, obviously, there is no one to 
relate what the defendant said in those meetings. The taped interview with Del. Doyon, however, is in the 
defendant's own voice. The statement was voluntary and not custodial and thus admissible should the 
State decide to use it at trial. 
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I Feb. 9. 2001 

2 The victim's body was found about 6:50p.m. on Feb. 9. About 9:10p.m., Det. Doyon called 

3 the defendant's cell phone. The defendant said he was out searching for Elaina (although he 

4 apparently lied about exactly where he was) and said he would meet the detectives at his house. 

5 When he arrived, the detectives asked if.he would be willing to voluntarily come to the RJC for the 

6 repeat polygraph they had discussed. They did not tell him that they had found the body, nor that he 

7 was a suspect. The defendant said he was tired bU\ agreed t!:tat everyone needed to work "aroimd the 

8 clock on this." He called his sister to ensure her whereabouts and felt comfortable leaving because 

9 his :l'rfend Sam was willing to stay with her. 

10 The defendant showed "extreme deception" when asked ifB!aina was in a car trunk, or had 

11 been strangled. Norm Matske and Det. Gulla questioned the defendant but did not take a statement. 

12 March 14,2007 

13 Detective Christina Bartlett talked with the defendant bytelephone.-Det. Sue Peters heard 

14 part of the conversation on the phone extension at her desk. As with the previous telephonic 

15 statements, this was non-custodial and therefore not subject to Miranda. At no time did the 

16 defendant ask to remain silent or ask for an attorney. Be was not restrained, no officer was with 

17 him, and he could have hung np the phone at any time. 

18 April 6, 2007 

19 Det. Bartlett and Det. Peters met with the defendant at the Shoreline KCSO precinct, 

20 selected because it was nearest his house, at a mutually agreed time. The defendant provided a taped 

21 statement. Again, the defendant was free to leave and did so at the conclusion of the interview. At 

22 

23 
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1 no time was he restrained, nor did he ask for an attorney or to remain silent. Jn. fact, at the end he 

2 ·agreed to take another polygraph test at a later date. 

3 Jn. both her interactions with the defendant, Det. Bartlett told him that she was working to 

4 eliminate him as a suspect. The defendant appeared to believe he could continue to talk his way 

5 out of trouble. At the end of this last interView, he said, "[I]t's all about Elaina ... that's the driv~ 

6 that brought me here." Nothing in any of these encounters indicates he felt he was not free to leave 

7 or under restraint to the degree associated with formal arrest. 

8 None of these interviews involved custodial interrogation.4 

9 April13. 2007 

10 Police arrested the defendant April13. Det. Bartlett twice advised him of his rights and the 

11 defendant indicated he m1derstood them. She advised him again when they arrived at the Arlington 

12 Police Department. The defendant again indicated he understood, and he asked for a lawyer. When 

13 asked to sign a statement of rights, the defendant said he did not understand. Det. Bartlett went 

14 through each one and he said he understood. Neither detective questioned him. Anything said by-the 

15 defendant was spontaneous, i.e., n9t in response to a question. A statement made spontaneously is 

16 not in response to inteiTogation and is admissible. State v. Ortiz, 104 Wn.2d 479, 706 P.2d 1069 

17 (1985); State v. Miner, 22 Wn.App. 480, 591 P .2d 810 (1979). 

18 

19 
4 The defendant's attorney sent a letter to Dets. Doyon and Guiia dated Feb. 12,2001, stating that he 

20 represented the defendant's interests as a "person of interest" and asking that further contact with the 
def6!ldantbethrough him. There can be no "anticipatory" invocation of rights,~ State v. Wamess, 77 
Wn.App. 636, 893 P .2d 665 (1989), and the letter did not attempt to do so. The sixth amendment right to 
counseLhad not attached, and would not until charges were filed. Kirby v. Illinois. 406 U.S. 682, 689 
(1972). See, e.g., State y. Earls, 116 Wn.2d 364, 805 P.2d 211 (1991); State v. Kalakoskv, 121 Wash.2d 
525, 852 P .2d 1064 (1993). The fifth amendment right to counsel had not attached because the defendant 
was not being interrogated while in custody. See cases cited above and, e.g., State v. Templeton, 1~8 
Wn.2d 193, 59 P.3d 632 (2002); State v. Stewart, 113 ,Wn.2d 462,478, 780 P.2d 844 (1989); ~ 

21 

22 

23 

Harris, 106 Wash.2d at 790. 
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I 

1 2. "OTHER SUSPECT" EVIDENCE DOES NOT APPLY. 

2 The threshold standard on other suspects is that before such evidence can be received, 

3 there must proof of a connection with the crime or circumstances that tend clearly to point out 

4 someone else as the guilty party. State v. Downs, 168 Wash. 664, 667, 13 P.2d 1 (1932); see also 

5 State v. Kwan, 174 Wash. 528, 25 P.2d 104 (1933); State v. Brjggs, 55 Wn. App. 44, 66, 776 

6 P.2d 1347 (1989). The defendant must show not only that the accused third person had the ability 

7 to place himself at the crime scene, but "some step taken by the third party that indicates an 

8 intention to act on that ability." Statev. Rehak, 67 Wn. App. 157, 163, 834 P.2d 651 (1992). 

9 The defense has indicated that it does not intend to offer or argue evidence of an "other 

10 suspect" in our case. That should include argument that police failed to pursue other potential 

11 suspects. See Rehak, supra. The State will provide further briefing should this become an issue. 

12 3. STATEMENTS BY ELAlNA BOUSSlACOS ARE ADMlSSffiLE. 

13 Statements of intent by Elaina are admissible under the Hillmon doctrine. See Mutual Life 

14 Ins. Co. v. Hillmen, 145 U.S. 285 (1892); State v. Terrovon£1, 105 Wn.2d 632, 716 P.2d 295 (1986). 

15 Pursuant to State v. Mason, 160 Wn.2d910, 162,P.3d 396 (2007), the State also intends to offer 

16 other statements5 made by Blain a prior to her death. If tlte comt decides they are hearsay, they still 

17 would be admissible tmder the doctrine offorfeiture by wrongdoing. Under Mason, the State may 

18 offer such statements it the comt finds that they were made by a witness who is uuav<Ulable as a 

19 result of the defendant's actions. Maso!l, at 926-27. Specifically, the court held, "in deciding 

20 whether to apply the doctrine offmfeiture by wrongdoing, the trial court must decide whether tlte 

21 witness has been made unavailable by the wrongdoing oftlte accused based upon evidence tl1at is 

22 

23 5 The State will provide the defendant and this court with a more specific list of these statements prior to 
trial. 
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1 clear, cogent, and convincing." Id. The State will rely upon its opening statement as the offer of 

2 proof to support this finding. 6 See State y. Kilgore, 147 Wn.2d 288, 53 P.3d 974 (2002) (regarding 

3 BR 404(b) evidence, the court held that, in order to avoid having a lengthy mini-trial before the trial, 

4 the trial could rely on the State's oral offer of proof as to the defendant's prior bad acts as its basis 

5 for niling on the admissibility of those acts). 

6 4. EVIDENCE OF PURPORTED POLICE MISCONDUCT IN UNRELATED 
CASES IS INADMISSIBLE. 

7 
In 2005, the Seattle Post-Intelligencer )'an an article that included information about Det. 

8 
Gulla, who is now a patrol officer. The story involved allegations of misconduct tlrrough 

9 
inappropriate contact with underage girls (including an incident 23 years ago!), threatening 

10 
behavior with the husband of a girlfriend, allowing gang members to assault another member 

11 
who consented as part of an initiation, and rough handling of a suspect (20 years ago). There is 

12 
reference in the article to Gulla being found to have "lied twice to investigators" in the incident 

13 
from 23 years ago. None of these alleged incidents ever resulted in criminal charges. The State 

14 
has received nothing related to the "lying" allegation or anything else in the article. 

15 
While arguably titillating, information derived from the newspaper expose' is not. 

16 
admissible in our trial as impeachment or for any other reason. 

17 
HEARSAY 

18 
Everything contained in the article would be double hearsay in a court oflaw. 

19 

20 

21 

22 

23 6 Obviously, the State will not refer to the statements in question during the opening statement, so as to 
prevent the jury hearing the statements prior the court's ruling. 
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1 ER404 

2 Even if information in the article was not hearsay, ER 404 generally prohibits the use of 

3 ch~acter evidence, which is understood to be evidence. "of a person's disposition and general 

4 tendencies." 5 Karl B. Tegland, Washington Practice: Evidence§ 404.1, at 380 (4th ed.l999): 

5 (a) Character Evidence Generally: Evidence of a person's character or a trait of 
character is not admissible for the purpose of proving action in conformity therewith on a 

6 particular occasion except: ... (3) Evidence of the character of a witness, as provided in 
rules 607, 608, and 609. 

7 
ER 404(a)(3). As well, ER 404 (b) provides: 

8 
Evidence of other crimes, wrongs, or acts is not adnrissible to prove the character of a 

9 person in order to show action in conformity therewith. It may, however, be admissible 
for other purposes, such as proof of motive, opportunity, intent, preparation, plan 

I 0 knowledge, identity, or absence of mistake or accident. 

11 This rule is frequently invoked as a prohibition fi·om showing a defendant was a "bad 

12 person." But it also restricts the defendant from using propensity evidence against a non-party 

13 police officer to show he was a "bad cop." Evidence under 404(b) might be admissible to prove 

14 motive, intent, opportunity, and the like, but these exceptions refer to the crime charged, e.g., to 

15 show that the non-party is an "other suspect" and may have cormnitted the crime. 7 Tegland, 

· 16 §404.13, at 409-10. ER 404(b) permits character evidence only if probative on "a disputed, 

17 material issue." Tegland, §404.17, at 423. Nothing about Det. Gulla's past indiscretions, iftme, 

18 relate to the crime chm·ged in our case. 

19 

20 

21 

22 

23 7 The "other suspect'' issue does not apply in this case, as discussed supra. 
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1 ER608 

2 When prior misconduct is offered for impeachment rather than substantive evidence, 

3 admissibility is governed instead by Rules 607 (impeachment generally), 608 (prior misconduct), 

4 and 609 (c1iminal convictions)." Tegland, § 404.15, at 415. See also§ 608.2, at 352-53. 

5 ER 609 is inapplicable becanse Gnlla has never been convicted of a crime,. 

6 ER 607 provides that the credibility of a witness may be attacked by any party. 

7 ER 608 deals with how credibility may be attacked-- using either reputation evidence or 

8 a limited inquiJ.y into specific instances of misconduct. But it prohibits extrinsic evidence of 

9 prior conduct, which these reported events involving Gnlla would be. 

10 The first part of the mle provides: 

11 (a) Reputation Evidence of Character. The credibility of a witness may be attacked or 
snpported by evidence in the form of reputation, but subject to the limitations: (1) the 

12 evidence may refer only to character for truthfulness or untmthfuiness, and (2) evidence 
oftruthful character is admissible only after the character of the witness for tmthfumess 

13 has been attacked ... 

14 A defendant may impeach with evidence of a witness's reputation for truthfumess, but he 

15 would have to abide by the usual two-question script required forreputation witnesses.8 Tegland, 

'16 § 608.3, at 356. Additionally, the reputation cannot be remote in time. State v. Lord, 117 Wn.2d 

17 829, 822 P.2d 177 (1991)(reputation in prison 2 Yz months before too remote in time). 

18 The defendant in our case has not endorsed any reputation witnesses. Should such 

19 witnesses be endorsed, the State will file additionl!l briefing regarding the propriety of their 

20 

21 
8 Q: Do you know the general reputation at the present time of [the person] in the 

22 community in which he lives for tmth and veracity? 
A: Yes. 

23 Q: What is that reputation? 
A: It is good I It is bad. 
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1 proffered testimony and request to voir dire the witnesses. It is difficult to imagine reputation 

2 evidence that is not remote in time and meets the stringent limitations of such testimony. 

3 The second section ofER 608 states: 

4 (b) Specific Instances of Conduct. Specific instances of the conduct of the witness, for 
the purpose of attacking or supporting the witness's credibility, ... may not be proved by 

5 extrinsic evidence. They may, however, in the discretion ofthe court, if probative of 
truthfulness or untruthfulness, be inquired into on cross examination of the witness (1) 

6 concerning the witness's character for truthfulness or untruthfulness. , . 

7 Restrictions on extrinsic evidence of misconduct serve two purposes. The first is to 

8 prevent distracting mini-trials that simply confuse the actual issue to be decided by the jury. 

9 Warren v. Hvnes, 4 Wn.2d 128, 136-37, 102 P.2d 691 (1940). The second is to prevent undue 

10 harassment of witnesses. State v. Belknap. 44 Wash. 605, 610, 87 P.2d 934 (1906)("It would be 

11 absolutely intolerable that a mru1, by being brought into court as a witness, should be bound to 

12 submit all the acts ofhis life to the exposure of malice, under the pretense of testing his 

13 credibility"). 

14 ER 608(b) is complemented by ER 403: Although relevru1t, evidence may be excluded if 

15 its probative value is substru1tially outweighed by the danger of unfair prejudice, confusion of the 

16 issues, or misleading the jury, or by considerations of undue delay, waste of time, or needless 

17 presentation of cumulative evidence, As one COUIDlentator has said: "[The trial judge] has tbe 

18 responsibility to see that the side show does nottake over tbe circus." McCormick on Evidence, 

19 

20 

21 

22 

23 

' th Vol. 1, §39, at 176 (6 ed. 2006). 

ER 608(b) does not allow inquirY on cross-examination into specific instances of a 

witness's conduct for the purpose of attacking the witness's credibility unless the court finds the 

conduct is probative oftruthfulness or untruthfulness. ER 608(b ). "The trial court may eonsider 

whether the instance oftbe witness's misconduct is relevant to the witness's veracity on the stand 
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1 and whether it is germane or relevant to the issues presented at trial." State v. O'Connor, 155 

2 Wash.2d 335, 349, 119 P .3d 806 (2005)(emphasis added). "[T]here are liiDits to this rule. The 

3 instances must be probative of truthfulness and not remote in time; further, the court should apply 

4 the oveniding protection ofER403[.]" Statev. Wilson, 60 Wn.App. 887, 891-93, 808 P.2d 754 

5 (1991). 

6 In the instant case, none of Gulla's alleged past misbehavior had anything to do with his 

7 truthtelling abilities, especially as they relate to his testimony on the stand in our case. Assuming 

8 there is proof that Gulla lied to investigators (a big assumption; the State has seen nothing to prove 
. . 

9 that), it is a collateral issue from a different setting and, according to the newspaper, occurred 20 

10 years ago. It is the very definition of"remote in time." Testimony about it would be automatically 

11 excludable under ER 609 even if it had been a criminal conviction for lying, because the time limit 

12 for that evidence is 10 years. There is nothing here U:tat implicates Gulla's role in the circumstantial 

13 proof of Uris crime or, more to the point, his testimony at trial. Its admission would be collateral to 

14 the issues at trial, a waste of time, and confusing to a jury that must only decide whether the 

15 defendant killed Jus fiance. The evidence is not adnllssible. 

16 

17 

18 

19 

20 

21 

22 

23 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Vll. CONCLUSION 

This memorandum has been prepared solely to acquaint the trial court with the issues as 

they will be presented at trial. Supplemental briefing will be provided if needed. 
S'C -

DATED this 2.1 7 day ofDecember, 2007. 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

Kristin V. Richardson, WSBA #1 042 
John Castleton, WSBA #29445 
Senior Deputy Prosecuting Attorneys 
Attorneys for Plaintiff 
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Deputy accused of molestations, abuse 

Denny Gulla still carries gun and badge 

Tuesday, November 15, 2005 

By PAUL SHUKOVSKY 
SEA TILE POST-INTELLIGENCER REPORTER 

Editor's note: This story has been changed since it was originally published. The King County Shetiff 
Office's Precinct 3 has headquarters in Maple Valley and does not inclt~:de Covington as the story' 
originally stated. 

Kay Qual! was 14 when she learned never to trust a cop. 

She was on a date when the car ran out of gas, King County sheriff's Deputy Denny Gulla offered Quail 
and her boyfriend a ride home. Gulla dropped the young man off first Then, Qual! says, he got in the 
back seat of his patrol car with her, slid his hand under her shirt and thrust his tongue into her mouth. 

Qual! is 35 now. She is one of three women who say they still carry 
memories from their encounters wiill Gulla when each was 14. One 
of the others is brl;Jin-damaged now from an apparent snicide 
attempt and the third is in jail, struggling with her own demons, 
But one fact binds them all: 

Denny Gulla is still on patrol with a badge and a gtm. 

Dan The ftle on his 23-year career is fat with other complaints of abuse 
-- assaulting a prisoner, making a pass at a high school senior, 
videotaping a gang beating he could have prevented and, most 
recently, pulling over his lover's husband and threatening to shoot 
him in the "mother-f---ing face." 

Kay Quail, now 35, says she was sexually 
abused by King County sheriff's Deputy 
Denny Gulla when she was 14. 

Ki11g County Sheriff Sue Rahr admits that the department should have fired Gulla a long 
time ago. She says every disciplinary step has been diluted or tl1warted entirely by the 
powerful union that represents deputies and sergeants. The union's attorney calls that claim 
"silly." 

For whatever reason, no sheriff has even tried to fire Denny Gulla. 

Gulla is tl1e third King County sheriff's officer spotlighted by the Seattle Post-Intelligenccr whose record 
reflects a lack of accotmtability. The others are former Detective Dan Ring, who was charged with 
several crimes but managed to escape trial, ending up witl1 a cash payment and an enhanced retirement; 
and Deputy Ferenc Zana, whose live-in lover is charged with stealing Zana's gun and killing a 
convenience-store clerk with it. 

APP. 22 
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'I willldll you' 

Mike Kelly and his friend Ferrell Johnston were on a slow drive through Buckley in January 2004 when 
off-duty King County sheriffs Sgt. Denny Gulla, who was having ao affair with Kelly's wife, tumed on 
the flashing lights and pulled them over. Kelly watched through, his rearview mirror as cars from the 
Buckley and Wilkeson police departments also arrived. 

Buckley Officer Ryan Boyle wrote in his report that he asked Gulla the reason 
for the stop. He got no answer, and noticed that Gulla was upset, so he went to 
speak with Kelly. 

As they talked, Gulla came over, leaoed into Kelly's window and began to yell 
at Kelly and Johnston. According to Boyle's report, Gulla screamed, "You 
looldng for my house mother-f---er? You better not be. If you're looking for my 
house I will kill you." · 

Boyle would later'tell his chief tl1at Gulla repeatedly said, "I will blow your f--- '· 
ing brains out, do you understand me? I will take my pistol and I will shoot you 
in the f--- ing head." 

Spit was flying from Gulla's mouth onto Kelly's face. 

Kelly-- 6 feet 4 inches and 235 potmds --was so tenified that the 5-foot 9-incl1 
Gulla would shoot him that he wet his pants. 

Mike Kelly says Gulla 
threatened to kill him. 

Gulla said he had a gun in his tnmk seized from a crack head, "a nobody, aod tl1at's what he'd use to 
shoot me in my mother f---ing face. And these two cops here will collaborate (sic) whatever story he 
says and I'll be gone," according to Kelly. 

Then, as Boyle watched, Gulla took Kelly out of the vehicle with his hands behind his back as though he 
was arresting him. 

"I'm standing there with my fingers interlocked behind my back ... and he's just trying to get me to do 
something," Kelly told investigators. "He's making comments on my wife, just allldnds of garbage. He 
said something about, yeah, I'm the one f---ing your wife .... He's just on and on about my kids, you're 
never gmma see your kids again. He was trying to get me to make a move or sometlling. He w:mted an 
excuse and he waoted it bad. I really felt like he was trying to get me to talk back. I thought he was 
gonna shoot me right there. I honest to God thought 1hat this is it, I'm done." 

Two weeks later, Kelly told King County detectives: "Every night I come home, I go through the house 
with my gtm" 

A criminal investigation of Gulla by the Pierce County Sheriffs Depmtment on suspicion of harassment 
lasted several weeks before the case was forwarded to Kevin Benton, a Pierce County deputy 
prosecuting attomey, who declined to charge Gulla. 

Asked to explain why the case against Gulla was dropped, Benton said he could not comment because 
he has been prosecuting a murder trial and has not had time to review tl1e file. 

IZing County settled a claim for damages wi:th a $30,000 award to Kelly and $10,000 to his friend 

http://www.seattlepi.com./printer2/index.asp?ploc=b&refer-http://www.seattlepi.com/local... 5/15/2009 
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Johnston. 

During an internal investigation by the King Colmty Sheriffs Office, Gulla admitted to threatening to 
kill Kelly. He defended his actions by asse1tin:g that Kelly was looldng for his Buckley home and had 
told other people he wanted to kill him. Gulla's attorney submitted a letter to Benton saying that Gulla's 
threats to shoot Kelly were simply statements "that he would exercise his right of self-defense if 
necessary." 

Gulla also contended that Kelly was behind a series of vandalism incidents against the property of police 
officers that live in his Buckley neighborhood. But the Buckley police chief rejected that, saying the 
vandals had been identified. 

On May 19, 2004, Ralu·, then chief of operations, recommended to Sheriff Dave Reichert, now a 
member of Congress, that Gulla be suspended for five days without pay and that he be returned to the 
rank of deputy. 

Rahr refused to comment for this story. But several weeks ago, she made clear to a P-I reporter that she 
doesn't believe Gulla should have a badge. Asked why she hasn't fired him, she said: "! have tried to 
deal with Denny Gulla, and he is consistently suppo1ted by the union. I've done everything I could do 
within the confines of the labor contract." 

"Silly," said Christopher Vick, a lawyer with tl1e King County Police Officers Guild. "The sheriffhas 
complete control over who they discipline and how." 

Reichelt ruled that Gulla had abused his power by maldng the traffic stop without cause. He ordered 
Gulla returned to the rank of deputy and suspended him for one day without pay. 

Two weeks later, guild President Steve Eggert filed a grievance over the one-day suspension and 
demotion. "We do not believe there was just cause for the finding or discipline. We believe the proper 
remedy in this matter would be to nonsustain the allegations against Deputy Gulla and rescind any 
discipline associated with this investigation including his loss of rank" 

Eggert repeatedly failed to return calls for comment. Reicl1e1t also chose not to comment for this story. 

Gulla, in two brief telephone conversations and a short e-mail, refused to comment for this story. He 
mentioned during one call that he has yet to serve his one-day suspension. He is assigned to patrol, 
working out of Precinct 3 in Maple Valley. [Editor's Note: The original version of this article 
inconectly stated the location of Precinct 3 .] 

Not long after the incident, Kelly left King County. "I moved out ... for one reason: He and many of his 
cop friends were on my ass like I've never seen. I couldn't go anywhere without being followed. I would 
get pulled over. 

"I didn't want one dime of money, I just wanted his badge. I am appalled that he is still a cop." 

A troubled 14-year-old 

Ten years ago, Wassena George was a troubled 14-year-old girl living on the Mucldeshootlndian 
Reservation. Gulla was working off duty, providing security- at a tribal housing complex called 
Skopabsh Village. 
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Gulla "would pick me up and make sexual remarks," George said in an interview. "He would pick me up 
as a runaway, but he wouldn't bring me home." 

Twice he picked her up when she was intoxicated and "there was a lot of improper touching," said 
George, who was interviewed recently at the Yakima County Jail. She is serving a sentence 0~1 an old 
charge of being a minor in possession of alcohol and breaking a window. 

His "hands were going up my shirt," touching her breasts, she said. 

George's mother, Norma Eyle, said recently that Wassena told her about the attacks right after they 
occurred. 

"I thinl' it kind of messed her up," said Eyle. "She got kind of goofy after that .... She never used to do 
drugs, but she's into drugs now. We tried to get her into counseling, rehab." 

George and several other Mucldeshoot reservation residents and fanner tribal officials assert that Gulla 
molested another young girl on the reservation, 

Gulla "was having a relationship with one of my friends," George said. "He would drop me off 
sometimes and pretty soon he would come baqk and pick her up. He made her give him" oral sex. 

The P-I is not naming the girl because she later suffered brain damage after being struck by a car in an 
apparent suicide attempt. T11ough she is now an adult, her capacity to give informed consent to being 
identif1ed as a victim of alleged sexual abuse is questionable. 

That 14-year-old girl, like George, was struggling with alcohol and drug abuse and problems in her 
family. G11lla groomed her for sex, plying her with presents such as an expensive leather jacket, said 
fi:iends and neighbors. 

Mike Starr Sr. is a fisherman and Muckle shoot tribal youth worker. Like mwy people on the 
reservation, he acknowledges having hard feelings toward Gulla not only because of the deputy's alleged 
penchant for young girls, but because he has anested members of the Stan family. 

"He'd come 1iding along and he'd have young girls in his car," Starr said. 

"Wassena George was one. But (the unnamed girl) was the main one he messed with quite a bit. When 
he was messing around with her, she'd come up to the house and talk to the kids." 

Starr was staying in Skopabsh Village one night when his daughter "watched Gulla go in the window. 
He ... took (the girl) away in handcuffs. She was home the next morning. She was 13 or 14 at the time." 

One close friend of the girl asked that her name not be used because she feared it could threaten her job. 
The girl told her that she was sexually intimate with Gulla. 

The P-I did not interview the girl because her guardian denied access. But the girl's fi:iend said that even 
now, she talks about Gulla. 

"After the accident, she said: 'I know you didn't like me messing around with Gulla,' " the friend said. 

"If you weren't giving in, he would tell you 'I'm going to make you miserable, put you in jail,'" said the 
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fi·iend. "If you wouldn't go with him he would be an ass hole." 

"I wasn't one of those girls that would give in," the fi·iend said. The girl "was giving in until her 
accident. " 

The friend said the girl was vulnerable because "she was on her own. The mom lived there, but she was 
drunk." 

The girl's mother, when asked if she knew if her child had been sexually abused by a police officer, said: 
"Is it Gulla? I'm not really sure if he was trying to mess with her. She said something to that effect." 

She said Gulla was often "mound all the young girls." But she said she could remember little else about 
that time period. 

Gary Stmr used to hang out with the girL 

"I knew he was messing arotmd with (the girl). She told me," he said. "She was saying Gulla was ... 
trying to be a weirdo, a perv, and he was threatening to take her to jail if she did11't do what he wanted." 

Lolita "Lolly" Fulgencio was also one of the girl's friends. 

''He used to go around and hmass people without any reason --just chive up on us," Fulgencio said. 
"There was one incident where me and (the girl) were going to go out and we were leaving from her 
house and he pulled right up and said, 'Hey, how you girls doing tonight?' 

"He was coming on to us. And I was, 'Ooh. Gross.' But (the unnamed girl) responded to him and said 
'Good, Denny. How you doing?' She pulled out a cigarette and he lit her cigmette for her .... 

"Then we went to a pmty. I went home and went to sleep. I got up at 4 or 5 in the morning, opened up 
the window and saw (the girl) running up the road. There was a car pmked up there, and it was Denny's 
cm. He was pmked up there at the first speed bump waiting for her. She nu1 up to his car, jumped in and 
they drove off. That was the first time we got an indication she was messing around with him." 

Michele McCloud was part of that group of friends, too. She recently called the girl "one of my best 
friends." 

Gulla "bought her a nice leather pmka," McCloud said. "She didn't want to admit it. She just told us that 
he bought her a coat. She would sneal' mmmd with him." 

"Denny was Detmy mound here," McCloud said. ''Nobody could do anything about it. He was a cop, 
and we were a bunch of native kids that nobody was going to listen to.'' 

But one tribal council member did listen-- William "Sonny" Miller. 

"When Twas on the cotmcil, (Gulla) was messing al'Ound with young girls, taking them, threatening 
them and having his way will1 them," Miller said. "There were probably three or four girls ... he did that 
with. 11 

"He more or less drove aJOund here like no one could touch him. I-Ie was threatening people: 'I won't 
haul you in if you do this and this and this.' " 
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Miller became the catalyst on the tribal cotmcil to do something about Gulla. 

It was about that time that the girl almost lost her life in a traffic accident. 

On Nov. 13, 1996, at about 11:45 p.m., Mucldeshoot tribal member Joseph Allen was driving along 
Auburn-Enumclaw Road when "she justjmn:ped out in front of me," Allen said in a recent interview. 
"When I was driving by -- she was trying to commit suicide." 

"There were people who were with her when she got hit, and they said she was out tl1ere jumping in 
fi·ont of cars," the friend who requested anonymity said. 

Finally, more than a year after the accident, the tribal col!I1cil took action. A complaint about Gulla was 
sent to the Sheriff's Office, J:vfiller said. 

Burney Huff is now an executive at the state Department of Health. At the time, he was an administrator 
for the Muckleshoot tribal government: Huff said there was debate on the col!I1cil over whether or not 
the letter should be specify Gulla's alleged molestation of underage girls. 

Huff gave to the P-I the text of the letter he was ordered by the tribal council to send to Sheriff Dave 
Reichert. The letter said, "Some elements of the relationship between Mr. Ghulla (sic) and residents of 
the reservation have not been pleasant. On behalf of the Mucldeshoot Tribal Council, I request that ML 
Ghulla not be assigned to perform any duties on the Muckleshoot Indian Reservation." 

The letter was signed by tribal Chairman .T ohn Daniels Jr. Daniels, through tribal spokesman Rollin 
Fatland, recently refused to comment, saying that his memory of the matter is vague and that the tribe 
enjoys a good relationship with the King Col!I1ty Sheriff's Office. 

A few weeks later, the FBI received an anonymous call that it transmitted by letter mid a follow-up 
phone call to the King County Sheriff's Office. The FBI letter to the Sheriff's Office reported that the 
anonymous caller said Dem1y Gulla was being investigated by the Muckleshoot Tribe for the rape of a 
girl who was the victim of a tr.affic accident. 

Wassena George said that a King Cmmty sheriff's detective visited her in juvenile detention, told her he 
was investigating Gulla and questioned heL She does not recall his nmne. 

"I didn't tell him everything," George said. "I did tell him (Gulla) made passes toward me." 

The P-I, in the course of reporting this stmy, invoked the state's public records laws in requesting that 
the Sheriff's Office turn over all its persmmel and Internal Investigations Unit files on Gulla to the 
newspaper. TI1e office's position is that it is not required to tum over files on unsustained allegations. 

No iiles were turned over to the P-I that reflected chmges of sexual misconduct by Gulla. Many of the 
files that were received have extensive redactions. 

Gulla no longer patrols the Muckleshoot Reservation. 

Ai-tcr the traffic accident, the girl spent weeks in a coma at Harborview Medical Center, her mother said. 
When she emerged from the coma, she went to a nursing home. 

"They expected her to never wallc, talk and have a mem01y," the mother said. ''It took a really long time, 
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it took forever for her to talk. She has a plate in one side of her head, and I guess she can't see out of one 
eye. She has a limp and has a hard time going down the steps. If you ask her straight-up questions, she 
cm't answer. 

"She was so young, so pretty." 

Wassena George says Gulla's actions changed her forever. 

The experience "made me not want to walk no more. I didn't feel safe." 

"I was abused as a child growing up, and I always kept it to myself. So when (Gulla) did it and he 
thought that I was too dnmk to remember or just that he could do it, I didn't want to say nothing to 
nobody because 1 don't like to get anybody in trouble. So I kept it to myself. 

"And yes, it did mess up my head." 

Gang initiation videotaped 

When Gulla encouraged members of a Wlnte Center gang to beat a prospective member as part of an 
itutiation rite so that his partner could videotape it as a traitung tool for other officers, the Police Guild's 
power saved lum fwm being disciplinecl 

The 1992 videotape shows Gulla, then a detective of the gang mut and working dit·ectly for then 
Lieutenant Rahr, spending several minutes assuring seven skeptical gang members that if they beat up a 
youth as an initiation rite, 1hey would not get in trouble. 

The incident created a furor of negative publicity for the Sheriff's Offtce from news media around the 
country. Then-Sheriff J an1es Montgomery, who noted that Gulla and Jus partner used "bad judgment," 
said he would impose discipline, which could range from a reprimand to firing, after the detectives had a 
chance to defend themselves in hearings. 

But Gulla and tl1e Guild ultimately prevailed in the disciplinary process. Guild attomey Vick represented 
Gulla in the matter. He said recently that the reason Gulla and his partner were not disciplined is that 
"they didn't violate any policy. Their job wasn't to enforce the Jaw, it was to collect intelligence. You 
can argue all day long abont the wisdom of it, but that was the assigned job. At the end of the day, the 
sheriff ... would have to get on the stand and say we want to pm1ish him for what we wanted him to do." 

Montgomery, now chief of the Bellevne Police Department, said Monday: "We bad several rounds with 
(Gulla) over the years. That one pushed me right over the top. It was a terrible decision. We did go to ti1e 
mat over that one." 

While SheriffRalrr has not responded to P-I requests for connnent on this story, she answered some 
questions about the videotaping incident a few weeks ago. 

"They should have stopped it rather ti1an videotaping it," Rahr said. Asked if she had failed to 
adequately supervise the detectives, she said: "No. Invas a judgment issue on the part of Detective 
Gulla. When I attempted to discipline Denny Gulla and transfer him out of the unit ... the trarisfer was 
ove1turned by an arbitrator. And I was forced to take him back in the unit even though I knew he did not 
possess the necessary judgment to do ti1e job." 
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Asked if she still believes Gulla lacks the judgment to do the job she said: "Yes." 

When asked why he has not been fired she said: "I've done everything I could do within the confmes of 
the labor contract. I disciplined him, and the discipline was overturned." 

"Y ou.probably see that pattern a lot, in the King County Sheriffs Offtce," Ralu· said. "We have a Guild 
that is very, very, very successful in overturning cliscipline cases." 

Conduct unbecoming 

Gulla was angry when he pulled open the back door of a patrol car, grabbed a hit-and-run suspect by the 
shi:li and starting shaking. As Gulla screamed profanities at the suspect, he struck the man in the chest 
with a partially open hand. 

The Sheriffs Office found that Gulla had committed conduct unbecoming an officer in the October 1988 
incident at Skopabsh Village. And in discussions about the appropriate punishment for his misconduct, 
some high officers in the department sounded warnings about Gulla's lack of good judgment. 

"It is my firm belief, based upon past performance, that if Officer Gulla continues to work off duty at 
Skopabsh village, additional complaints and performance problems will be generated," said a letter f1om 
sheriffs Chief Greg Boyle to a police union legal adviser representing Gulla in disciplinary proceedings. 

Boyle said Gulla's performance "deteriorates" without close supervision. And "Skopabsh Village, by 
Officer Gulla's own description, is certainly an unstmctured microcosm of society. It is a frequently 
hostile, confrontational, and confusing enviromnent which calls for excellent judgment and a solid 
decision-maldng process. Officer Gulla has demonstrated by the recent incident at Skopabsh Village and 
by past errors that good judgment is lading in these situations." 

That letter came seven years before Gulla is alleged to have molested two 14-year-old girls at the 
Skopabsh Village tribal housing project. 

The 1988 incident at Skopabsh village began as a dn.mken argtunent an1ong a small group of people. 
Then the driver of a car involved in the argument lurched forward a few feet-- forcing a man onto the 
hood -- then stopped. As a fii.end. helped the man off the hood, the car moved. forward again and the 
friend was bumped. The car then accelerated away from the scene. 

Gulla, who was patrolling the village as an off-duty job, spotted the altercation and sought to stop the 
car by standing in the dark road and shining a light on himself and the oncoming vehicle. But he was 
forced to quickly move out of the way to keep from being hit, according to his police report. 

Two on-duty sheriffs officers, Corey Darlington and Alan Garrison, quickly took the man into custody 
and put him in the back of their patrol car. Then Gulla pulled up to the scene in his personal car, walked 
up to the back door of tl1e patrol car and opened it. 

"He reached :in with botl1 hands, grabbed him by the shirt collar and stmied shaking him, not violently, 
just shaking him," Darlington, a recruit officer, told to an internal affairs investigator. I-Ie said 'Don't you 
recognize me, you ahuost ran me over.' He was definitely angry, and he said it in a ... yelling tone of 
voice. 11 

"I could tell he was angty because as soon as he opened the door, he immediately grabbed (the suspect) 
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by the shirt collar. He didn't J;lesitate, he just reached in there and started shaldng him immediately." 

The rookie cop was wonied that the situation could escalate. "I wanted to watch to make sure that it 
didn't get completely out of hand," as Gulla screamed at the prisoner, calling him an "asshole" and "a 
littles--t," Darlington said. Gulla, who was not in uniform, asked the prisoner why he hadn't stopped 
when Gulla tried to flag him down. When Gulla didn't get the answers he wanted, he got "a little more 
angry" and gave the prisoner "a short, quick rap on the chest with his left hand,'' Darlington said. 

Gnlla told a different story to King County investigators. He said he opened the patrol car door to 
identify the prisoner as the driver involved in the incident and discovered he was not handcuffed. He 
said he took hold of the prisoner as an "officer safety measure." In the course of questioning him, "he 
made a quick movement-- I didn't and still don't !mow what his intentions was/were -- I reached out 
with my open right hand" and "pnshed him back." 

The King County Prosecutor's Office, in deciding there was insufficient evidence to charge Gulla 
criminally, called Darlington's version of the incident "most plausible, given the fact that he candidly 
says that Officer Gulla was verbally abusing" the prisoner. The prisoner later brought a civil suit against 
Gnlla, but Gulla prevailed. 

King County Sheriffs Lt. Larry Mayes thought Gulla lied about the level of violence perpetrated against 
the suspect, according to investigation files. He also opined that "Gulla does not fully understand the 
inappropriateness of his actions, and the unprofessionalism displayed in this .incident." 

Mayes recommended a 30-day suspension without pay, 20 days ofwhi.ch would be held in abeyance 
unless Gulla was further disciplined within the next year. In a memo to Sheriff James Montgomery, he 
wrote that while the punishment "may seem rather severe, tllis officer has accumulated 3 written 
reprimands and 5 suspensions. That is a total of 8 separate sustained complaints and 11 manual 
violations in the past 4 years." 

Montgomery reduced the suspension to five days without pay. 

But the union, a predecessor UJ1ion to the Guild, stood firmly behind Gulla. Months of disciplinary 
hearings and appeals took place. And Gulla got support from the executive director of the Muckleshoot 
Housing Authority, Connie Moreno, who wrote in a letter that Skopabsh Village was "comprised of a 
group of extremely low-income people with severe alcohol and drug abuse problems. I spoke to various 
King County officers who informed me that tl1ere was only one person on the entire force tlmt would 
even attempt to get this housing project under control. That person was Denny Gulla." 

The letter goes on to say that the prisoner Gulla struck "has terrorized tllis connnuniiy. Perhaps Officer 
Gulla could have been a bit more polite, but tmder the circumstances his behavior if not totally 
collll.nendable was certainly understandable." 

More than a yeal' elapsed before Gulla was finally suspended for one day without pay. 

Darlington paid a dear price for his candor. The Gulla incident directly resulted in his departure from t]1e 
department, according to Darlington. A note in internal-affairs nnit files talking about his reluctance to 
testify against Gnlla in disciplinary hearings quotes Darlington as saying: "Gulla's friends wrote ... 
sayil1g I was a poor officer. I'm hesitant to assist in reopening this can of wonns. I'm real hesitant to 
help. I wasn't treated very well by tl1e department." 
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Now a lieutenant for the Tacoma Police Department, Darlington was reached recently at the FBI 
Academy at Quantico, Va., where he is taldng training. 

"Some of the senior o:ffkers did not like a less senior officer teJling the 1rnth," Darlington said. "I wasn't 
about to lie to the investigators." 

As a rookie, he said, ''I was on probation at the time. I was a model o:fficer all through the training. I 
received a very good probation report and work perfom1ance reviews. And then all of a sudden, 
magicaJly, my probation repmis became unfavorable'' after the Gulla incident. 

"It was peer pressure, and I received urrfavorable reports" as a result of truthfully testifying against 
Gulla, Darlington said, adding that he was ultimately forced to leave after suddenly getting poor 
evaluations froml1is field-training officer. 

"I don't have anything personal against the guy," Darlington said of GuJla. "It just didn't seem 1ight to 
me at the time, even as a new officer. It didn't look right to me." 

'Too scared to say no' 

It's been 21 years since Kay Quall ran into Denny Gulla. 

Quall was out on a double date with her friend Jeremy and another couple wl1en the car stalled and 
rolled to a stop. The other couple went for gas while Jeremy and Quail stayed witl1 the car arrd waited. 

"We both fell asleep. We woke up to a police guy banging on our window." 

It was Gulla, who offered to give Qual! and her boyfTietid a ride home. 

They got into tl1e patrol car with Gulla and a civilian intern who had been accompanying Gulla on patrol 
named Greg Haglund. 

He dropped Jeremy home fn·st. 

It was getting late, about 1:30 a.m., but Gulla ofl'ered to take Quail to Bob's Big Boy restaurant in 
Issaquah before bringing her home to her affluent Tiger Mouotainneighborhood, according to Qual! and 
police records. 

"I think I said something like my mom's going to wony," Quall said recently. "And they reassured me 
that it's OK -- they are the police." 

Gulla called Quall's mother, Jo Bellows, to say "Not to worry. My daughter had run out of gas and was 
with a friend," according to a recent interview with Bellows and police records. "The gist of it was that 
they would go back and check on them and give them a ride home" if the other couple had not returned 
with gas. 

Gulla didn't reveal in that call that the girl was actually at the restaurant with him. 

"They got me a burger and fries and we sat there and ate it," Qual! said. 

Wl1en they left the restaurant, "Gulla's partner was driving and Gulla got in the back with me. l'rom 
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downtown Issaquah, it's probably a 20-minute ride home. That's when he stmted maldng moves on me. 
He stm-ted kissing me and going under my shi1t." 

Asked to specify, Quall said Gulla put his tongue in her mouth and felt her breasts. "I just went along 
with it," Quall said. "He was a big, older man. He was the police. He had a gun on him. I was too scared 
to say no. And he also had the partoer." 

Haglnnd, now a Des Moines police officer, said Monday that he does not remember the incident. 

When they got to her neighborhood, Qual! recalled, they "pulled over so he could have a little bit more 
time with me. When I got home, I didn't tell my mom because I felt I had done something wrong." 

Qual! said Gulla called a couple of times sho1tly after the incident. "He wanted to take me out. He 
wanted to see me." 

That might have been the end of the story if Bellows hadn't had lunch with a friend several weeks later. 

"I never knew anything about it until I had ltmch with my daughter Holly and my friend Jeanette 
(Depriest). And Jeanette started telling me this story about what happened to her daughter" who was 
picked up for suspected DU1. "VIhen (the officer) started something with her, she jtm1ped out of the 
car. n 

Holly, in whom her little sister had confided, chimed in saying that it was the same officer, Denny 
Gulla, in both cases. Both mothers quicldy filed complaints about Gulla 

Depriest's daughter, Jennifer, was 18 when her path crossed Gulla's within weeks of the incident with 
lilly QuaiL · 

Jennifer Depriest Berens recalled recently that she was out driving witl1 a friend when Gulla pulled her 
over on suspicion of driving under the influence of alcohol. 

She remembers being frightened when Gulla said something like: "If I can see you again, I can make the 
Breathalyzer go away." 

Records reflect that Gulla made an unusual error in conducting the breath test m1d pointed out his own 
error in officer's notes, witl1 the result that its use as evidence was invalidated. 

Berens said she agreed to do a "ride-along" in Gulla's patrol car because she was scared and because she 
had to do a ride-along anyway for an advm1ced placement class at Issaquah I:Iigh School. The next 
everting, Berens met Gulla at Bob's Big Boy and joined him in his patrol car, according to internal
affairs records. 

"I rode along with him for the evening and then he went to dTop me off at my em· and be said: 'I guess 
tl1is is where I make my move on you.' And I said 'I don't think so' and I just got out of the car and 
skedaddled." 

"I was really scmed," she saicL "It was ve1y intimidating." 

Internal-affairs Tecords about the incidents given to tl1e P-I by the Sheriffs Office are heavily redacted 
and do not reflect Quall's allegations that Gulla molested her or Berens' allegation that she fled fi:om 
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Gulla's advances. 

Quall said in a recent interview that she never told investigators about Gulla molesting her. "I didn't tell. 
I was too :frightened he would come after me." 

. 
Quall's mother, who did not !mow of the alleged molestation, said she raised the possibility with an 
investigator. "I just knew-- and I told this to the detective-- that there was more to it," Bellows said. "I 
reaUy thought he might have raped her and she didn't tell me. That scared me, to Jmow he was ru.nn.ing 
around the neighborhood." 

"I remember that detective telling me how girls that age, they make up stories." 

Gulla was fOlmd to have lied twice to investigators (as well as to Quail's mother) and to have committed 
conduct tmbecoming an officer by having "an unauthorized rider with him on duty and he conclucted 
himself improperly .... " The end of the sentence was blacked out by the Sheriff's Office. 

Even Guild attomey Christopher Vick calls lying a firing offense. "There are certain things you can do 
that means you just can't be a police officer anymore," Vick said. "And lyh1g is one of them." 

But Gulla was not fired. And it is tmclear the extent to which the intemal-affairs investigators explored 
the possibility of sexual misconduct, if at all, because of the redactions. 

A memo from then-Capt. Greg Boyle to Sheriff Vern Thomas makes it clear the civilian rider, Haglund, 
was oflittle help to investigators. "Mr. Haglund's recollection is very poor," Boyle wrote. 

In an interview with investigators, Gulla said he was simply trying to help Quail become more 
presentable to her mother before taking her home. "She didn't look real good because she'd been laying 
armmd ... with this guy ... and her hair was all messed up and her clothes and everything. We'll just go to 
Bob's Big Boy and straighten yourself up, maybe get a cup of coffee, and I'll call your mom and ... just 
kind of explain to her what's going on ... break the ice for you before you get home. Just ... trying to give 
her a little break." 

Boyle wrote that "it is clear that (Qual!) was talcen to the restaurant by Officer Gulla. The fact pattern of 
the totality of the incident ce1iainly casts doubt on Officer Gulla's credibility concerning tlns matter." 

In the case of Berens, "Officer Gulla intentionally failed to :follow proper DVVI processing procedures in 
order to create an issue on which the charges could later be reduced," Boyle wrote. 

In recmmnending pm1ishment for Gulla, Chief Jerry Burk WTOte the sheriff saying Gulla should be 
transfeiTed fi·om the Special Operations unit because "those officers must be tmstw01thy while working 
rather ill dependently. That is not tme of Officer Gulla." 

Gulla was suspended. without pay for two days. 

Said Berens: "Looking back, you would thhlic the guy would have been fired. The guy used his authority 
inappropriately." 

Said Quail: "I thillic tl1e whole deprutrnent is involved.. They knew what he's been doing, and they 
haven't stopped !lim." 
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FOLLOW-UP 

FBI sta.tis inquiry iu deputy's case 

Page 13 of 13 

P-1 reporters Lewis K.amb and Eric Halder contributed to this report. P-1 reporter Paul Shukovsky can 
be reached at 206-448-8072 or paulshukovsky@seattlepi.com. 
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April 30, 1984 

PERSONNEL ORDER 84-188 

POLICE OFFICER DENNY J. GULLA, assigned to Precinct 3, Field 
Operations Division, has ~~en found to be in violation of Department 
Manual Section l .4.0, Duty Hours, and 2.3.15, Punctuality, in that 
he was late in reporting to duty on February 7, March 30, and 
April 8, 1984. · 

Therefore, under the authority of RCW 41.14.110 and 
RCW 41 .14.120, Officer Gulla is suspended for one (1) working day 
without pay. This day of suspension will be scheduled in advance 
by the Precinct 3 Commander and will be completed prior to May 25, 
1 984. 

Upon completion of this disciplinary action, Officer Gulla will 
submit a report certifying compliance through the chain of command 
to the Personnel Section. 

'.:--\ ·1~ 
JAMES .J:--l2E, ACTING SHERIFF-DIRECTOR 

D i s t r'i but i o n : 

Sheriff Thomas 
Chief J. L. Burk 
Major T. M. Nault 
Officer Denny J. Gulla 
Personnel Records 
PJ-yro 11 

<A.I.U. 
Civil Service 
Legal Unit 
Union Local 519 
Personnel· Manager 

APP. 23A 
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. KING COUN'!'Y POLICE 

MEMOI'IANOIJM · 

PERSONNEL SECTION·. 

CHIEF JAMES J. NIC' 

.oaw· APRIL 23, 1984 

Subject: DIS~IPLINARY ACTIONJOFFICER DENNIS J. GULLA 

A precinct level investigation was recently conducted re
garding Officer Dennis J. Gulla's failure to report for 
duty at the prescribed starting time. The investigation 
revealed that Officer Gulla reported late for duty on 
the following dates: 02/07/84, 03/30/84, and 04/08/84. 

Officer Gulla has been found to be in violation of Depart
ment Manual Sections 1.4.0, Duty Hours, and 2.3.15, Punctu
a 1 ity. 

Officer Gulla is, therefore, suspended for one ~ay. Said 
day will be scheduled by the Precinct Commander and taken 
prior to May 25, 1984. At the comp]etion of this suspension 
Officer Gulla will notify the Personnel Section via the 
chain of command of compliance with this order. 

cc: I.I.U. 
Major Nault 

KCDPS A-118 12/81 



.To: 

Subject: 

KING COUNTY POLICE 

MEMORANDUM 

lJ.~:.:or:~~tJTh~THOMAS 
LIEUTENANT DAVID W. SOWERS:lc 

RECOMMENDATION FOR DISCIPLINARY ACTION 
POLICE OFFICER DENNIS J. GULLA #04392 

This memorandum is written to recommend disciplinary action for Police Officer 
Dennis J, Gulla, Serial #04392 for violation of 1) K.C.D.P.S. Manual Section 
1.4.0, Duty Hours: Department personnel shall work those hours or shifts designated 
by the Division Commander. Supervisors may modify the assigned hours, when necessary, 
with the Division Commander's approval; 2) K.C.D.P.S. Manual Se.ction 2.3.15, Punctuality: 
Members and employees of the Department shall be punctual in reporting for duty at the 
time and place designated by their superior officers. Habitual failure to report 

·promptly at the time directed shall be deemed in neglect of duty. 

DISCIPLINARY HISTORY: 

02/15/84 - Written reprimand: For failure to respond to subpoena, Federal Way District 
Court on 1/31/84. Officer Gulla also reported late to Defensive Tactics School that 
day, which resulted in his dismiss from that class by Sgt. Donna Nolan. 

SUMMARY: 

-02/07/84: Officer Gulla arrived 10 minutes late, resulting in his missing roll call, 
and being late going in. to service. Sgt. Jilbett, Kent Police Department, reported 
to Sgt. Atchley that Officer Gulla was stopped by Kent P.O. for speeding while in 
uniform, en-route to work that morning. 

02/08/84: Sgt. Atchley discussed continuing tardiness and speeding incident with 
Officer Gull a. 

-o3/30/84: Officer Gulla failed to report for roll call at 2150 hrs. After roll call, 
Sgt. Atchley directed M.P.O. Gary Danichek to call Officer Gulla at home. Officer Gulla 
answered M.P.O. Danichecks call saying he had overslept and he would be right in. Sgt. 
Atchley noted his arrival time at the precinct as 2336 hrs. At that time Officer Gulla 
was not in uniform. Sgt. Atchley noted Officer Gulla was not ready for duty until 2355 
hrs. Sgt. Atchley advised Officer Gulla at that time that he would be paid only for 
6 hours that day, since that was all he worked. Officer Gulla's response was in that 
in the future he would call in sick when he was tired or he had overslept, 

03/31/84: Officer Gulla called in sick. Sgt. Atchley was advised by Sgt. R. Nelson 
that he had seen Officer Gulla at the Federal Way Substation earlier that day. 

~04/08/84: Officer Gulla reported for roll call 5 minutes late, which resulted in his 
not being ready to go in to the field at the end of roll call. 

cc: Major·Nault 
Officer Gu 11 a 
Lt. Sowers' file 
Headquarter's Memo file 
Sgt. Atchley KCDPS A-I 16 12/61 



SHERIFF-DIRECTOR VERN THOMAS 
April 17, 1984 
Page 2 

RECOMMENDATION: 

I recommend Officer. Dennis .J. Gulla be found in violation of King County. Depart
ment of Public Safety Manual Sections 1.4.0 Duty Hours, and 2.3.15 Punctuality. 
Since Officer Gulla already has a written r.eprimand for violation of Department 
policy, I recommend.Officer Gulla receive a one day suspension for violation of 
Manual Sections 1.4.0, Duty Hours, and 2.3.15, Punctuality. 
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KING COUNTY OEPAATMENT OF PUBLIC SAFETY Case No. 
ADDITIONAL INFORMATION SHEET/OFFICER'S REPORT OJ I i!! i !I 

TO VIA DATE TIME 

MAJOR NAULT CHAIN OF COMMAND 04-08-84 1100 
SUBJECT: C?NTINUATION OF IJ OFFICER'S REPORT REGARDING 0 

_.IT_EM_'+--

--1--"i,..n __ §!_;i.ck on t_~ day be _missed the court.da.'liLml!i_j;he clsss_at the a.cadellJ3'0 ..... ---- ..... -------

___ .. ____ On 0?.~?1c~ .. !\let witl:t9FFo GUL!J;.in_t.b.e.. .. Sergeant! .. a .. office. __ I at. tbill ..... time disc.mssed __ _ 
witi1_ __ him the 11&!1>d to sub!]j,t his p.11per work and activity ... -logs at .... the end of....bis shift--and

-1-JJe;r...or .. a .... going home • Thi s ... dj s m1 ssion~e ... :t!esul.t--~£--~:LJ.Ul!&---tG---&ubmi-t--bia-1egs-4oP---

02-12-84 and Q2.,2h-BIJ • ---------.. ·---------------.... --- .... -------- .. -----·--·--·····-··------· .... -- .... ---___ .. _______ _ _________ , _________ , __________ ........ , ___ _ 
M.tf!r....tbi!l.dialllllU!i.on..and be:lng .... warned .. ~gai nst the.. fnture . ..failure--to- -subm:l.t-his .. J.cgBy-he--

_______ ... faileg_j;o turn ;i.n __ :L9_p____{~. 03-13-B4, .. o3-11,.81,,_ ... Q3-17-B4,.o3-2h-8h .and 03-29~84.----.............. .. 
........ ___ ............. ________ .. ., ............. _____ .. ___________ ., .... , .... ______ .. , ________ .... , ...... _____ ,,.,, _________ ........ __ ................. __ _ 

--+..un .. OJ-3o-Blt•-·-·OFF, GTJTJ.A ..failed to--l!ep<ll'-t-to-~oll-oal10 --Ai'~--ea-~ins'ilrueted----
----- __ !1!'0 D~QHEK:'to 1i!!:!&phone Qli:fi:. __ GULLA at.JJis__h_Qme.o ....... Whi.J.lLI .. :w:aa ... pr_e_a_ent~----MP_Q____]llijJ_CHE!Lmada .. 

..... the cal 1 ,_ .. OFF, GULLA. answer-ed- .. the---telephone--and--he---Fe-~~PE>Rded---w.lil;h-the- ·i'aet-'bl'la-t--he---haci--
--+-·.QYer slept.. He stared that be_wonld come. right t.o.w.ork0 --------

..... _________________ _ ----------- ............. ___ -----------
______ When OJ!!. GULLA __ !l;rrived a'\l ...... the precfi!19t, I met .. Jrlm at th.e door. I ... n2tf!d the. .... t:!Jne to he _ 

--+__!E;l!;_!)C tly 233.6._.l!r1!:..._ ___ 0FJ,i'. ffiJLLA .... :w:es not 1 n ... unif'orm and.. he had .. to....change..--his-cl.othe-s-e---·--l-----
_______ .. noted that-he-was .. not ready:---!01' d..uty:-until" 2)55 -lwll;, o ----- ---------..... , __________ _ 

, _______ , _____ , _________ .. , ...... __ ....... -------.. ·--------------------·-------·---------""'"'"" ______________ , ____ _ 
------------ on .... Jiix hmll'll .... and__l_.:w_ould.reconuneiJd t.hat . .he ... be paid !or~:i.x---hOUX!s>--4£---woo~

··· -sbj f't., ...... He-.. -1.1GSpORded.---tG---my---collDI!eRt---by-·sayiflg--tha-t· -in--the- !'-uture-he--would call-in sick-- --------
_: ____ J!h11.n he_n~t .. :tmd . ..2r .. ~_s_lep_t._ __________ .. _....... .. .... ________ .. __________________ _ _____ , __________ _ ______ .. ________ _ ----.. -·--------------·--------------

--~--!13·31~~~~" OFF .... !I!JJJ.A caU.!l.d. in sick: ..... -.I was la .. ter ad,dsed .. J:w:---SGT.,_NELSJ::f•· that~er-
in.. .. the..~ ... h.e.Jmd.....s.e.en OFF. GULLLat...the ..... .EE!l, WA:Y .... SU~ON0 ..... ______ .... -----------------______ .. ,., .... __________ , _________ , ____________ , __ .. ________________ ......... , .. , ____ _ 

Qh-oB-84, .OFF. GULLA. arrived five m:inut.es late to roll ~n. He---~nct--have---hbs---uni-t--

----- --r~-and-wa&---rmab-le--to-immediately-·gfl-4nto··· .. sel"'l'iee-at----the conclus±on--of'--roft-cal:l0 
--· ...... , .. __________ , ........... _ ........... ,., _____ ,, _________ .. , ......... ________ ,, ____________ ,, ___ .......... ---·--·· ......... _______ ,,,,, ....... ---------------
---·--··---- Jn .... conclusion, ..... Lxould ... Jike . ..to ..... stat-e-that-whlill'&--L--£eel-that·-<»'F-.-GULI.A;rhaEI·t--he-potentd:-a-l---
------ fo:r ..... b.eing_..JL :v.ecy good ..officer...and a asset--- to this~tmant.,----4t--4s---also---my--epin!-eft--that-
________ tilluiliO.Y!Lll!lml;i,one!Lc.onduc .. t ..... CJliLilo .... J anger ha.condcned .. -~:g,y. wa~ere£<:wer-I---Peoornmenll

t.ha:Ll2Ji.!l!!!l .. l111 tbe repe_a:t_ed__viol at.i on .. .of KCDPS.MANfiAI ... SECTIONS l-.lno---and2~-.J.!>,- tbat----QFF-0 --
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·.~ 
. KING COUNTY POLICE· 

,MEMO.RANDU M 

TO: 

FRa\11: .• 

Sheriff Vern Thomas DATE: 11/25/86 
(3.-.pt: flcJ """( ""1"5 ~_eu 

Capta.in Greg 'Boyle, Inspections & ·Planning:omVJ:A: Chief Burk 

SUBJECT: IIU Case 86-43; BellooJs vs. Gulla 

The Internal Inve~tigations Unit has recently coacluded the· in
vestigation of a complaint which alleges that Police Offic~r 
Denny Gulla, assigned to the Traffic Unit, Special Operations 
Section, acted· in~ppropriately in his contact with a fifteen year 
old female, Kay Bellows, on April 13, 1986. Kay Bellows alleges 
that Officer Gulla mad~ a ''pass'' at her and otherwise conducted 
himself improperly subsequent to contact with her on a. citizen 
assist detail. It is further alleqed that Officer Gulla lied to 
Mrs. Jo Bellows, Kay's mother, during ·.a phone conversation he had 
with her to explain Kay's whereabouts. Kay Bellows also alleg~s 
that Officer Gulla made phone contact with her for personal 
reasons at her residence on four or five occasions subsequent to 
the i~itial contact the officer had ~ith her. 

Kay Bellows relates. that the fol~owing events occured the morning 
of April 13, 1986. Kay Bellows and three of her friends ran out 
of gas on the Cemetary Road during the early morning hours. Two 
of her .friends left on foot to locate some gas and Ms. Bellows 
and her male friend, Jeremy Mayer, stayed with the car. At 0104 
hours on April 13, 1986; Officer Gulla arrived at their location 
accompanied by a volunteer rider, Greg Haglund. Officer Gulla 
had Ms. Bellows and Mr. Mayer get in his police car and then 
drove Mayer home. Ms. Bellows alleg~s Officer. Gulla asked her 
how old she was and she replied "Fifteen'', Officer Gulla 
r.eplied, "Well, I'll Just put down 18 'cause that's how old you 
look.'' Ms .. Bellows alleges that while they were enroute to Bob's 
Big Boy Restaurant in Issaquah, they observed a woman walking on 
the road crying. Officer Gulla.stopped and volunteer Haglund 
left the police car to find out what was wrong. At this point, 
she alleges that Officer Gulla told her she was pretty and asked 
her if she would mind if a co~ ''made a Move at her?'' Ms. Bellows 
states she told him she would mind and did not want him to. 
While enroute to the Bellows residence a short time later, 
Officer Gulla, volun_teer Haglund and Ms. Bellows stopped ·at Bob's 
Big Boy Restaurant·. Ms, · Bell.ows states they were at the 
restaurant for approximately thirty to forty-five minutes. 
During that time Officer Gulla telephoned her mother, Mrs. Jo 
Bellows, .and Kay (Ms. Bellows) ate a cheeseburger, coke and 
fries, which Officer Gulla paid for. Kay did not indicate to 
I.I.U. that she had been drinking that evening. When the three 
left the restaurant, Officer Gulla diove Ms. Bellows home, walked 
her to.the front door, meetin9 Mrs. Jo Bellows. Kay Bellows 
alleges that Officer Gulla later called her at home between 1400 
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hours to 1600 hours on A~ril 13, 1986 (that same day) asking her 
to go out that night. Her se"enteen year old sister, Holly 
Bellows, witnessed receipt of this phone call from Officer Gulla. 
Ms. Bellows says she told him ''no''. Ms. Bellows alleges that 
Officer Gulla again called her the next day, sometime in the 
afternoon, asking her to go out. Ms. Bellows alleges that o"er 
all, Officer Gulla called her at home several times during that 
following one week period. There have been no additional 
contacts since then. 

Mrs. Jo Bellows phoned the King County Police Communications 
Center on August B, 1986 to f.ile a complaint against Officer 
Denny Gulla. She stated she did not find out about Officer 
Gulla's alleged misconduct with her daughter until sometime 
recently. Mrs. Bellows was ha"ing lunch with a friend, Mrs. 
Jeanett DePriest, in Issaquah and the subject of her daughter, 
Jennifer D~Priest's arrest for DWI was mentioned. During Mrs. 
DePriest's and Mrs. Bellow'~ conversation, it was determined that 
Officer Denny Gulla had had contact with both of their respective 
daughters, Jennifer DePriest and Kay Bellows. (Refer to 
companion I.I.U. Case 86-44). 

During Mrs. Bellows interview with Detective Colwell, she related 
the following facts. On April 13, 1986 at approximately 0130 
hours, she received a phone call at home from Officer Gulla. 
Officer Gulla told her he had found her daughter, Kay Bellows, 
and her friend in a car that had run out. of gas and that they 
were waiting for help. Officer Gulla gave her his name and told 
her to call 911 if her daughter wasn't home in an hour or so. 
Officer Gulla later brought Kay Bellows home around 0315 hours, 
April 13, 1986. Mrs. Bellows alleges that when Officer Gulla 
telephoned her he did not tell her that her daughter, Kay, was 
with him, nor did he tell her that Kay had been drinking. 
Officer Gulla's phone conversation focused on the fact that Kay 
and her friend were waiting in a car that had run out of gas and 
that· the kids were safe and that he would check on them later. 

Holly Bellows stated she was aware Officer Gulla telephoned her 
sister, Kay, the same day he had brought Kay home. Kay told 
Holly in the afternoon of April 13, 1986, that the officer had 
taken her to Bob's Big Boy Restaurant after dropping her friend 
off. Holly asked her sister if she had ''told mom any of this?" 
Kay replied ''No, I thought mom would be mad at me for not making 
him bring me straight home and going to the hamburger place with 
them.'' Holly stated she witnessed Officer Gulla call Kay once, 
and was told by Kay that the officer had called her three to four 
times. 

Gregory Haglund states on April 13, 1986 he was a civilian rider 
with Officer Denny Gulla. He remembers a car in the ditch with a 
male and female inside. ''We took the male home, and we were 
going to take the female home but we stopped and had something to 
eat on the way.'' Haglund thinks they ate at Bob's Big Boy 
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Restaurant in Issaquah, but is not positive. He recalls that he 
thought Kay had been drinking that evening. He does not recall 
stopping to contact a woman in the road. Overall, Mr. Haglund is 
a very poor witness and it is undetermined whether his very poor 
recollection of events is due to poor memory or his friendship 
with Officer Gulla. 

The Internal Investigations Unit requested a CAD printout of 
Officer Gulla's police activity for his shift of April 12/13, 
1986. On April 13, 1986 he was dispatched and arrived at a ''car 
in the ditch'' call at 0104 hours. He cleared that detail at 0159 
hours. At 0159 hours Officer Gulla was ''Out of Service-Eating'', 
Code 979. He cleared at 0256 hours. 

On September 18, 1986, Officer Gulla was requested by Detective 
Colwell to bring his Officer's Notebook for the April 12/13, 1986 
shift, with him for his IIU interview on September 22, 1986. 
Officer Gulla stated ''There is no notebook.'' (Refer to Gulla 
statement~ Page 2). On October 1, 1986 Officer Gulla's Officer's 
Notebook was received in IIU. A thorough inspection of his 
Officer's Notebook revealed no entries for April 12/13, 1986, nor 
any entries indicating any contact with Kay Bellows. It is noted 
that a pa9e count of his Officer's Notebook indicates numerous 
pages are missing. 

Officer Gulla was interviewed by Captain Greg Boyle on September 
22, 1986 at 1344 hours. Initially he was questioned about his 
Officer's Notebook. Officer Gulla stated he "probably has a 
notebook from that period of time, but it doesn't have dates or 
anything •.. I just use it." Officer Gulla stated that, "the 
incident (Bellows) in question wasn't of significant nature to be 
put in.'' Officer Gulla stated he was on duty on April 12/13, 
1986 and had a civilian rider, Greg Haglund, with him. He 
remembers the incident of the car in the ditch, and the young 
male and female in the front seat of the car. He stated after he 
woke the couple up he could tell both of them had been drinking. 
Officer Gulla was toid by the couple that they were returning 
from a friend's party and had run out of gas. Officer Gulla and 
Haglund took the male home, and drove Kay Bellows to Bob's Big 
Boy Restaurant. Officer Gulla stated while at Bob's Big Boy he 
called radio, told them he was having coffee, then called Mrs. 
Bellows. Officer Gulla alleges he told Mrs. Bellows that her 
daughter had been with friends, ran out of gas, that there wasn't 
anything criminal involved and that he would have her daughter 
there in about fifteen or twenty minutes. Officer Gulla alleges 
he told Mrs. Bellows that her daughter had been drinking, and was 
at the restaurant with him. Officer Gulla stated he was at the 
restaurant for ten to fifteen minutes. Officer Gulla denies 
making any suggestive comments to Kay Bellows indicating an 
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interest in starting a personal relationship. He states that Kay 
Bellows told him about ''young guys'' selling cocaine at school, 
but she could not name individuals or be specific. Officer Gulla 
states he made one follow-up phone call to Kay Bellows, at her 
home, asking about specifics on the drug activity. He alleges he 
has had no contact with her since. Officer Gulla states that 
they did not stop to contact a woman in the road on the way to 
the restaurant, the time when the alleged flirtation occured. 

Kay Bellows' companion, Jeremy Mayer, was contacted by Detective 
Colwell on September 3, 1986. He indicated that he and Kay had 
not been drinking on that evening and that Kay later told him 
that the police had taken her to a restaurant. He could offer no 
other pertinent information. 

As an aside, during the processing of this complaint 
investigation, an event has occured during which Kay Bellows was 
found to have been drinking. On September 27, l9B6 at 0830, Kay 
Bellows was driving her mother's car, with her friend Greg 
Schuler as a passenger. Schuler had Ms. Bellows park about a 
block away from Clark's Texaco in Issaquah. Schuler entered the 
Texaco station, shoplifted three half cases of beer and ran to 
Ms. Bellows' vehicle. Ms. Bellows drove the vehicle to a 
friend's house. At 1145 hours, Kay Bellows was driving her 
mother's car, a 1980 Cadillac, lost control and smashed into a 
telephone pole, totaling the Cadillac. See King County Traffic 
Collision Report 86-205633 and Issaquah Police Department Case 
Number 86-00981. (Attached). 

In summary, several issues were addressed during this 
investigation. Unfortunately, corroboration sufficient to prove 
or disprove critical facts is lacking. 

The complainant and her male friend indicate Ms. Bellows had not 
been drinking on the evening of April 12/13, 1986, but Officer 
Gulla and Mr. Haglund indicate she had been. Mrs. Bellows states 
that Kay immediately went upstairs to bed when she was brought 
home and, therefore, she didn't observe whether Kay had been 
drinking. Kay's sister, Holly, states that Kay later confided in 
her that she had been drinking on the evening of April 12/13, 
1986. The subsequent incident in which Kay was drinking during 
the morning of September 27, 1986 tends to support the conclusion 
that she was most probably drinking ori April 12/13, 1986. 

Kay Bellows alleqes that Officer Gulla made several suggestive 
comments and a ''pass'' at her while they were alone in the patrol 
car. Officer Gulla denies this. Officer Gulla and volunteer 
Haglund dispute that Officer Gulla was alone in the car with Kay 
Bellows and deny that the incident of stopping to contact a woman 
in the roadway, when the alleged flirtation occured, actually 
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happened. 

Officer Gulla states that they stopped at the restaurant to allow 
Kay to have coffee and "straighten" herself up before he took her 
home. He states they were at the restaurant only 10-15 minutes 
and that they did not eat. He also states that, the entire 
episode, from initial contact at the scene until they arrived at 
her residence, was 45-60 minutes. Mr. Haglund's recollection is 
very poor, but he thinks they~ have had something to eat at 
the restaurant. Kay Bellows indicates that they specifically 
stopped at the restaurant to eat and that Officer Gulla bought 
her food. CAD records reflect the initial contact at the scene 
occured at 0104 hours, that he cleared the detail and went 979 at 
0159 hours, and went back in service at 0256 hours. It is 
unknown exactly at what time they arrived at the Bellows' 
residence, but Mrs. Bellows recalls it being approximately 0315 
to 0330 hours. However, she also recalls her telephone call from 
Officer Gulla being about 0130 hours, when it actually was 
probably later. Anyway, they jere ~pparently at the restaurant 
for 45 to 60 minutes. 

Mrs. Bellows clearly recalls the conversation with Officer Gulla 
and his alleged comments that her daughter had been left at the 
location of the disabled vehicle. Officer Gulla refutes that 
allegation and states he informed Mrs. Bellows that Kay was with 
him. There were no witnesses to that conversation. 

Kay Bellows states that Officer Gulla telephoned her at her 
residence on the same afternoon he took her home, April 13, and 
several times subsequently the following week asking her to go 
out with him. Holly Bellows states she was present when Kay 
received at least one of Officer Gulla's calls. Officer Gulla 
states that he called her only once in order to obtain 
information concerning drug traffic at her school, a topic he 
alleges was discussed during their original contact. Mr. Haglund 
does not recall any conversation about drugs. 

Officer Gulla ~las directed to submit his notebook for the shift 
in question to IIU in hopes that it would contain evidence to 
clarify several issues, such as activity times, notes and 
information on Kay Bellows including the disputed notation 
concerning her age. However, Officer Gulla initially indicated 
he did not have a notebook. This issue was addressed, somewhat 
unsatisfactorily, during his IIU interview when he alluded to a 
misunderstanding about the matter. When he subsequently did 
submit his notebook, it contained no information about the 
Bellows incident. However, the incident did occur in April, 
1986, before notebook format and documentation requirements were 
initiated. Traffic Unit personnel do not maintain narrative log 
sheets, only statistical recaps. Thus, no documentation 
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generated by Officer Gulla was available. 

In conclusion, the success of this investigation was impeded by 
the four (4) month delay in receiving the complaint due to lapses 
of memory, loss of evidence (such as Communications Center tapes) 
and inability to identify potential witnesses. The primary 
witness, Kay Bellows, was intoxicated to an undetermined degree 
on the evening of the incident and her testimony is only 
marginally credible. Mrs. Bellows has informed IIU that Kay is 
currently in psychological counselling due to alcohol and 
behavior problems. Confidentially Mrs. Bellows has also informed 
IIU that she has located and read an entry in Kay's diary which 
states that on April 13 Kay had been drinking at a party and 
later had ''made out with a cop and it was fun.'' It is clear that 
Kay was taken to the restaurant by Officer Gulla, but she was not 
an arrestee. The discrepancies in statements concerning the 
content of the telephone call to Mrs. Bellows from the restaurant 
and the subsequent call(s) to Kay cannot be resolved with 
independent corroboration. The fact pattern of the totality of 
the incident certainly casts doubt on Officer Gulla's credibility 
concerning this matter and his lack of any documentation 
whatsover, particularly considering the length of time he was 
involved in this incident and his apparent reluctance to 
surrender his notebook to investigators, is at least 
discomforting. Anyway, it is concluded that insufficient 
evidence exists to either fully support or refute the allegations 
of misconduct against Officer Gulla and it is, therefore, 
recommended that this complaint be classified as ''Non-Sustained.'' 



KING ~OUNTY DEPARTMENT OF PUBLIC' oAFETY 

Notification of Complaint 

I.I.U. CASE ~ __ 8_6_-4_3 ____ __ 

DATE: 9/18/86 

FROM: INTERNAL INVESTIGATIONS UNIT 
ACCUSED WITNESS 

TO: Pol ice Officer Denny !:>ulla [K] D 
D 0 
D [] 
t=J D 

The Internal Investigations·Unit is currently conducting an investi
gation into a complaint of misconduct lodged against the above accused 
individual(s). In order to proceed with the investigation, it is 
necessary that this Unit receive a detailed statement from you con
cerning your actions and observations during the incident in question. 

Therefore, you are directed to contact the assigned I.I.U. Investigator 
as indicated below .for more specific information regarding the allega
tions(s). You will be advised during this contact to either submit a 
written statement immediately or you will be scheduled for a personal 
interview with the investigator, 

Contact I.I.U. Investigator Detective Ben Colwell at 344-5200 on 

or before Tuesday, 9/23/86 between the hours of 0830 - 1600. 

Name of Complainant/Alleged Victim ~K~-~C~.D~.P~-~S~·------------------------

Da te/Time/Location/Type of Incident Apr i I 13 through Apr i I 18, 1986; during 

and subsequent to your contact with a faTale juvenile,. you conducted yourself 

irrproperly and made false staterrents to the child's parent, thereby violating Manual 

Sections 2.2.0 B.{8)(Conduct Unbeccrning An Officer), and 2.2.0 A(l)(Making False 
Staferrents). 

Nature of Allegation(s) 

Improper Procedures 

Improper Conduct 

Unnecessary/Excessive Force 

cc: Sheriff Thomas 
Chief Burk 
Captain Pcrrpey 

0 
I] 

D 

Discourtesy 

Criminal Violation 

Miscellaneous 

0 
0 
0 

APPROVED: C?"o/"t)l;/x/3~ 
(Commander~ ±:I :) 

KCDPS A-150 (5/84) 

-~· ,. 



. KING COUNTY POLICE· 

MEMORANDUM· 

TO: 

FROM: .• 

Sheriff Vern Thomas DATB:ll/26/86 
c .-p-t: ./if -c 73~..-eu .. 

Capbjin Greg Boyle., Inspections & ·Planning:wntriA: Chief Burk 

~CT: IIU Case 86-44; DePriest vs. Gulla 

The Internal Investigations Unit has recently concluded the 
investigation of information which su~gests that Police Officer 
Denny Gulla, assi~ned to the Traffic Unit, Special Operations 
Section, condu~ted himself improper!~ .. with regard to his 
involvement with an 18 year old female DWI arr~stee. Ms. 
Jennifer DePriest alleges that on the early moining of February 
15, 1986, she was stopped by Officer Gullas as a DWI suspect and 
that the following events occured: Officer Gulla took her to the 
Renton Police Department for a Breath~lyzer Test which he somehow 
intentionally manipulated to reflect an inflated reading of .15, 
the exact same reading of the person tested immediate!~ before 
her; Officer Gulla intentionally failed to f6llow proper DWI 
proce~sin~ procedures (observe subj~ct constantly for 15 minutes 
prior to testing) in order to create an issue on which the charge 
could be later reduced; Officer Gulla took her to a remote 
location to converse and do paperwork; Officer stated that if she 
would go riding with him later that same night that he would have 
her DWl c~arge reduced to Negligent Driving'; that she did meet 
Officer Gulla and rode with him that evening and that he had her 
sign a Hold Harmless form which he returned to her at the end of 
the ride, and, that at the end of the ride Officer Gulla 
pressured her to meet him again and made' ''pass'' at her. Ms. 
DePriest refused to see Officer Gulla aqain and has not. The DWI 
charge was s~bsquently dismissed on pro~ecution motion. 

~s. DePriest relates trie following events occured, beginning with 
the evening of February 14, 1986: She and her girlfriend, Carrie 
Ruby, were eriroute to go dancing.at the ''Encore'' in Renton. At 
approximately 2000 hours, they stopped at a friend's house in 
Issaquah where they each had two drinks (Vodka Collins). Around 
2100 hours, they left and h~aded for Baskin and Robbins where 
they talked to a friend. From there they headed for the Encore, 
arriving around 2300 to 2330 hours. They stayed at the Encore 
for approximately 45 minutes, left and took a male friend to 
Denny's Restaurant in Renton, where they had something to eat. 
They then drove back to the Encore. A short time later the three 
of them left, with Jennifer and Carrie driving the male home: He 
lives a considerable distance outside of Renton. After they let 
the friend off, they were trying to find their way home when 
Jennifer ''did a California stop through a Stop sign and got 
pulled over by a policeman." This was at 0125 hours on February 
15, 1986. 

APP. 23C 

KCDPS A-118 12/81 
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Officer Gulla asked her out of her car and gave her sobriety 
tests on the sidewalk. Gulla's report reflects that the tests 
consisted of standing eyes closed (room wave 2-3"), standing one 
foot (unstable but OK), walking {unstable) and nystigma (15 
degrees to 20 degrees). Shortly after the tests, Officer Gulla 
asked Ms. DePriest if she would release her car to her passenger, 
Carrie Ruby. DePriest agreed and Officer Gulla approached Ms. 
Ruby and told her they were going to the Renton police station so 
Ms. DePriest could take a Breathalyzer Test. 

At the Renton 
DePriest's car 
DePriest entered 

Police Department, Ms. 
in the parking lot while 
the police station. 

Ruby remained 
Officer Gulla 

in 
and 

Ms. 
Ms. 

Ms. DePriest was given a Breathalyzer Test at 0155 hours and blew 
a .15. Prior to her test, she states she observed, ''A man who 
had taken it right before me and he was really drunk and he 
scored a .15 and then I took the test immediately after him and 
we didn't wait fifteen minutes like you're supposed to and I 
scored a .15.'' Ms. DePriest states Officer Gulla told her he was 
goinq to arrest her for Driving While Intoxicated and that he 
would tell Ms. Ruby to drive her (DePriest's) car to her (Ruby's) 
house. Officer Gulla then would drop Ms.DePrlest off about three 
hours later at the Ruby residence, after they finished the paper
work. 

Ms. DePriest states Officer Gulla and she then left Renton Police 
Department and drove to a secluded turnaround area close to the 
Maple Valley Golf Course where he completed some paperwork and 
made small talk. She states that during this time, Officer Gulla 
said if she would ride with him in his police car just to 
observe, that he would do everything he could to get her DWI red
uced to a Negligent Driving charge. it was agreed that she would 
ride that same night. She says they spent about one and a half 
hours doing paperwork. She st~tes that after the paperwork •as 
completed, he drove her to her friend, Carrie Ruby's house, 
arriving at approximately 0300 hours, where her car was located. 

On February 15, at 2000 hours, she met Officer Gulla as 
prearranged at Bob's Big Boy Restaurant in Issaquah, and rode 
with him until 2200 hours. At this point, Officer Gulla asked to 
look at her citation and he allegedly asked, ''Do you want to 
discuss this over lunch tomorrow?'' to which she replied, ''No, not 
really.'' Officer Gulla told her he wanted her to go riding with 
him again and gave her his business card with his phone number on 
it. As she was getting out of his patrol car Officer Gulla said, 
''Well, I guess this is where I make my pass at you.'' As Ms. 
Depriest 1•as getting into her car in the restaur~nt parking lot, 
Officer Gulla walked over and said, ''You forgot this'' and handed 
her the Hold Harmless Agreement she had signed. She has since 
had no further contact with him. 
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On June 4, 1986, King County Deputy Prosecutor Kyle Aiken 
dismissed Ms. DePriest's DWI charge in Renton District Court. In 
her statement to IIU, she indicates the reason for dismissal was 
Officer Gulla 1s failure to watch Ms. DePriest's mouth for the 
required fifteen minutes prior to the Breathalyzer and the mixed 
physical/field sobriety tests. Ms. Aiken notified Officer Gulla 
of the dismissal of the DWI and advised him that he could refile 
infraction charges against Ms. DePriest. However, as of August 
15, 1986, no other charges have been filed. 

Ms. Carrie Ruby, Jennifer DePrjest's passenger on February 14, 
1986, states that she and Jennifer had two drinks each between 
2000 hours and 2100 hours, and nothing after that. After Ms. 
DePriest was arrested for DWI, she was given permission by 
Officer Gulla to drive Ms. DePriest's car to the Renton Police 
Department. She waited in the parking lot for at least a half an 
hour. Officer Gulla came to her and told her that he had a 
couple of hours of paperwork and talking to do o1ith Jennifer, and 
he was going to try and work out a deal with her. Officer Gulla 
said that Jennifer had signed a release so that Ms •. Ruby could 
drive DePriest's car to Ms. Ruby's house. He stated he would 
bring Jennifer to Ms. Ruby's house when they were finished 
talking so she could pick up her car. 

Ms. Ruby stated she left the Renton police station and arrived at 
her residence at approximately 0225 to 0230 hours. She waited up 
for Ms. DePriest until 0300 hours when she saw the police car in 
her driveway. After three or four minutes, Ms. DePriest came 
inside and told her that Officer Gulla was going to try and help 
her with her ticket. Ms. DePriest told her she was to meet 
Officer Gulla the next night in Issaquah to go riding in his pol
ice car. Jennifer related at the time that she felt Officer 
Gulla was really nice, and that he felt bad about the ticket and 
was going to try and help her deal with it. 

On August 13, 1986 the Internal Investiqations Unit initiated an 
investigation of this possible misconduct by Officer Gulla. Mrs. 
Jeanett DePriest, the mother of Jennifer DePriest, was contacted 
by phone. She stated after her daughter was charged with DWI, 
she and her husband retained an attorney, Mr. David Williams, to 
represent Jennifer. On June 4, 1986, all charges were dismissed. 
She also verified that her daughter had gone riding with the 
officer on the evening of February 15, 1986 and that the hold 
harmless form had been given to their attorney. 

On August 13, 1986, Detective Ben Colwell contacted Deputy 
Prosecutor, Ms. Kyle Aiken. She was requested to write a report 
detailing Officer Gulla's DWI charge and the subsequent 
dismissal. She states in her report that Officer Gulla, as noted 
in his report, failed to watch the defendant's mouth the required 
fifteen minutes. "Given the inadmissibility of the Breathalyzer 
and the mixed physicals and driving (43 in a 30 MPH zone, 
California roll through a Stop sign),'' her supervisor, Senior 
Deputy Prosecutor Stephen Moore, and she decided to dismiss the 
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DWI and notify Officer Gulla that he could refile civil infract
ions. On June 4, 1986, in the Renton District Court, Ms. Aiken 
notified Offcier Gulla of the dismissal of the DWI charge. She 
states, ''I asked him (Officer Gulla) if he wanted the citation so 
he could write the infractions, he said "No'', that he remembered 
the case.'' On August 15, 1986, Ms. Aiken checked with Renton 
District Court and no other charges have been filed a9ainst 
Jennifer DePriest by Officer Gulla. 

The Internal Investigations Unit has obtained the Renton Court 
docket for Ms. DePriest, which establishes that the Breathalyzer 
Test was suppressed and the state's case on amending DWI to 
Negligent Driving was denied. Officer Gulla's DWI report was ob
tained, including his officers report admitting his error on the 
Breathalyzer Test. 

On October 9, 1986 WSP Trooper Tony McElroy was contacted by 
Detective Ben Colwell. Trooper McElroy is an expert on DWI's and 
the custodian of B/A logs. Detective Colwell requested that 
Trooper McElroy review Officer Gulla's written physical tests of 
Jennifer DePriest. Following is the summary of Trooper McElroy's 
observations: 

If she blew a .15 at 0155 hours she would have had 3.3 drinks in 
her system. If she stopped drinking at 2130 hours and blew .15 
at 0155 hours she would have had to have consumed seven drinks 
prior to 2130 hours. 

Trooper McElroy also stated that the 15 to 2D degree nystigma 
meant she should have blown between .30 and .35, but cocaine can 
cause this. The rest of the physicals were consistent with a 8/A 
of .15. He further commented that it is possible for an officer 
to manipulate a Breathalyzer reading. However, since the 
ampoules are not retained, no corroborating evidence would exist. 
These comments support the same conclusions solicited from Sgt. 
Couture, King County Police. Although the Breathalyzer Log does 
confirm that the subject test~d immediately preceding Ms. 
DePriest also had a reading of .15, this would not facilitate, or 
be relevant, to a subsequent test manipulation. 

On September 22, 1986, Officer Gulla was interviewed by Captain 
Boyle and Detective Colwell in the IIU office. Officer Gulla 
recalled the incident, and remembered that he had an intern 
rider, Greg Haglund, with him during the shift in question. 
Officer Gulla stated he observed Ms. DePriest driving, paced her 
for about five blocks at 43 in a 30 MPH speed zone. He observed 
her roll through a Stop sign, and stopped her on the Benson Road, 
just north of Royal Hills Drive. He had her perform a series of 
sobriety tests. Officer Gulla states that as a result of the so
briety tests he thought her ability to drive was impaired. 
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Officer Gulla gave Ms. DePriest's passenger (Carrie Ruby) ''some'' 
sobriety tests. ''She might have driven DePriest's vehicle to the 
Renton police station, but I can't recall for sure.'' At the Ren
ton police station, Officer Gulla administered the Breathalyzer, 
and indicates that he did not watch DePr~est's mouth the full 
fifteen minutes prior to her Breathalyzer Test. He further in
dicated that intern Haglund observed the B/A test. Officer Gulla 
maintains that the sobriety tests he administered were consistent 
with a B/A of .15. 

Officer Gulla contends that he discovered the procedural error on 
the B/A test at a later time when he was completing the 
paperwork. He filed the DWI anyway, thinking the case would 
still be sufficient. During this phase of the interview, Officer 
Gulla cited State vs. Hamrick, which states if there is only 
fourteen minutes and fifty-nine seconds of watching the defend
ant's mouth, the court won't allow the Breathalyzer admitted. 
The correct case to cite is State vs. Baker (1960). Officer 
Gulla states he took Ms. Depriest directly home from the Renton 
Police Department. 

Both Officer Gulla and Ms. DePriest agree that the original 
traffic stop was valid. Ms. DePriest alleges she had only two 
drinks from 2000 hours to 2100 hours. Prior to her taking the 
B/A test, there was a man ahead of her who blew a .15 ''and he was 
really drunk." She states she took the B/A test immediately 
after him and she blew a .15 also. Officer Gulla states he 
administered the B/A test properly, in that he followed the thir
teen steps prior to giving Ms. DePriest.her 8/A test. Officer 
Gulla admitted in his Officer's Report that he failed to observe 
Ms. DePriest's mouth for the required fifteen minutes. 

On June 4, 1986 Officer Gulla acknowledges he was told by Prose
cutor Kyle Aiken the DWI charge on Jennifer DePriest had been 
dismissed. She allegedly informed Officer Gulla that he could 
refile civil infractions, but this was never done. Officer Gulla 
alleges that he does not recall her suggestion and did not feel 
he could file infractions after the DWI dismissal. 

Officer Gulla denies taking Ms. DePriest to the Maple Valley Golf 
Course after the 8/A test to complete paperwork. He denies any 
conversation with her about reducing a DWI charge to Negligent 
Driving. He denies that she went riding with him that same night 
after her arrest. He alleges that it was at least a week later, 
or longer, when Ms. DePriest called Special Operations and left a 
message with the secretary, Venetia Metzdorf, to have Officer 
Gulla call her regarding a civilian ridealong. Officer Gulla 
says he called her at home and made arrangements with her to 
ride. He then called Sgt. Couture at home and was told to ''get a 
Hold Harmless Agreement" and put that in his box. Officer Gulla 
admits he did not tell Sgt. Couture she was someone he had 
arrested recently. 
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Officer Gulla states he met Ms. DePriest at Bob's Big Boy 
Restaurant, had her si~n the Hold Harmless and then did police 
work for four or five hours. He indicates that he later placed 
the Hold Harmless form in his sergeant's box. Officer Gulla 
denies making the statement "I guess this is where I make a pass 
at you'' or having any interest in initiating a personal relation
ship with Ms. DePriest. 

Sgt. i.llilliam Couture (Gulla's supervisor) was request~ to write 
an Officer's Report concerning any request he has had from 
Officer Gulla to allow civilian riders. Sgt. Couture remembers 
that sometime in the first half of this year, Officer Gulla 
called him at home and asked him about a civilian rider. Sgt. 
Couture does not remember the specifics of the conversation. 
Sqt. Couture recently completed Officer Gulla's personnel evalua
tion for that period and found two (2) Hold Harmless Agreements 
in the packet, one agreement was from Greg Haglund, an ex-King 
County Police intern, and Cindy Dahl, a civilian who on 05/01/86 
was gathering information for a class paper; nothing for Jennifer 
DePriest. We don't know whether Gulla's call concerned DePriest 
or Dahl. Furthermore, Special Operations secretary Venetia 
Metzdorf indicates she does not recall Ms. DePriest leaving a 
message for Officer Gulla as he alleges. A search of Special 
Operations Unit files has not located a Hold Harmless Agreement 
from Ms. DePriest. 

Subsequent to the IIU interview with Officer Gulla, he telephoned 
Detective Colwell on September 23, 1986 and stated that he was no 
longer sure that intern Haglund had been riding with him on the 
shift of Ms. DePriest's arrest. This call was received after IIU 
had already confirmed with Mr. Haglund that he was not a rider 
during the February 14/15 shift. Unfortunate!~ Officer 
Gulla's improved recollection somewhat negated the accuracy of 
his IIU statement since he had relied on Mr. Haglund's presence 
to refute some of Ms. DePriest's allegations. 

Officer Gulla also submitted his notebook to IIU as requested for 
inspection. It contained no information concerning the contact 
with Ms. DePriest. 

I 

The CAD printout for the shift was obtainedfshows Officer Gulla's 
OWl stop occured on 02/15/86 at 0131 hours. He cleared at 0227 
hours, a citizen assist at 0228 hours (DePriest) which he cleared 
at 0254 hours. 

Upon receipt of a copy of the Hold Harmless form on 09/25/86 from 
Ms. DePriest's mother, Jeanett, Officer Gulla was contacted and 
requested by Detective Colwell to submit a written response to 
the allegation that Ms. DePriest had, in fact, ridden with him on 
February 15, 1986 and that he had returned the Hold Harmless form 
to her as alleged. Officer Gulla submitted an Officer's Report 
dated 10/27/86 in which he again denies Ms. DePriest rode with 
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with him on February 15 and he questions the authenticity of the 
Hold Harmless form copy in the possession of IIU. 

Detective Colwell subsequently obtained the original Hold 
Harmless form from Mr. Williams, DePriest's attorney. From 
visual inspection of the form, it appears that Officer Gulla may 
have written the date ''2/15/86''. It is an out-of-date form (Rev. 
2/81) with no writing on the back, as opposed to the new form 
(Rev. 12/84). The original form was submitted to the Latent 
Print Lab and Officer Gulla's left thumb print was found on the 
form by examiner· Marilyn Hattori. 

Findings and Conclusions 

It is clear that the traffic stop of Ms. DePriest by Officer 
Gulla was proper and justified. Her degree of intoxication and 
the validity of the breathalyzer reading, although disputed by 
Ms. DePriest and Ms. Ruby and tainted by Officer Gulla's 
procedural error and subsequent actions, cannot be established at 
this time and, thus, the officer's findings have not been 
refuted. 

Several inconsistencies have arisen relative to whether Officer 
Gulla instructed Ms. Ruby to drive to Renton Police Department 
and wait while he processed Ms. DePriest; whether he later 
informed Ms. Ruby to drive home anq await Ms. DePriest's 
arrival(due to the volume of paperwork needing to be completed); 
and whether Officer Gulla took Ms. DePriest home or to Ms. Ruby's 
residence. Officer Gulla, although his memory has somewhat 
faded, does not recall asking or directing Ms. Ruby to go to Ren
ton Police Department; he denies later contacting Ms. Ruby in the 
Renton Police Department parking lot and telling her to go home 
and await Ms. DePriest because he had ''a couple hours of 
paperwork and talking to do''; and, he denies later taking Ms. 
DePriest to Ms. Ruby's residence rather than home. Ms. DePriest 
and Ms. Ruby both indicate otherwise. An analysis of the avail
able evidence is inconclusive. Officer Gulla indicates that he 
originally instructed Ms. Ruby to drive home from the scene, that 
she just stopped by Renton Police Department on the way home and 
that he advised her to leave because of the amount of time 
required to process a DWI. A fact is that Ms. Ruby did drive to 
Renton Police Department, and it seems unlikely that she would do 
so lacking such a request or suggestion by the officer. Ms. Ruby 
states she waited in the parking lot of Renton Police Department 
for about 1/2 hour before she was sent home by Officer Gulla. 
This seems fairly accurate since the arrest occured about 0130 
and the Breathalyzer was administered about 0155. Ms. Ruby 
states she arrived home at about 0225 to 0230, and that Dfficer 
Gulla brought Ms. DePriest to the house at about 0300. The exact 
time that Officer Gulla and Ms. DePriest left Renton Police De
partment is uncertain, CAD indicates the arrest was cleared at 
0227 and that a citizen assist (Ms. DePriest's transportation) 
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began at 0228 and concluded at 0254. ~s. DePriest alleges that 
Officer Gulla took her to an area near the Maple Valley Golf 
Course (actually the Maplewood Golf Course just outside of 
Renton) and that they remained there for one and one half hours 
talking and doing paperwork. This is impossible considering the 
established time parameters. However, it is possible that a stop 
~f 20 minutes or less could have been made by the golf course. 
It is evident from the available information that Officer Gulla 
did ultimately transport Ms. DePriest to Ms. Ruby's residence ra
ther than to her own residence. They live nearby each other in 
the north Issaquah area (Pine Lake- Beaver Lake). After some 
conversation with Ms. Ruby about having the charge reduced and 
the arrangement to ride with Officer Gulla that evening, Ms. 
DePriest drove home and arrived about 0330 (confirmed by Mrs. J. 
DePriest). The alleged comments made by Officer Gulla to both 
Ms. DePriest and Ms. Ruby regarding his interest and willingness 
to have the Dlrui charge reduced cannot be proved, but would not be 
inconsistent with the entire scenario of the aforementioned and 
subsequent events. The allegation that Officer Gulla made a 
''pass'' at Ms. DePriest at the conclusion of her ride on the even
ing of 2/15/86 likewise cannot be proved or disproved. The sig-
nificance of Officer Gulla's failure to file any civil 
infractions against Ms. DePriest after the dismissal of the DWI 
charge is undetermined. 

Recommendations 

to 
the 

It is recommended that Officer Gulla's self admitted failure 
properly process a DWI suspect with regard to administering 
Breathalyzer Test (technically a violation of Manual Section 
2.2.0 83 Incompetence or Inefficiency) be addressed by his 
Special Operations Section supervisors as a performance indicat
ion and deficiency. 

With regard to actual misconduct supported by the results of this 
investigation, it is recommended that Officer Gulla be found in 
violation of Manual Section 2.2.0 BB (Conduct Unbecoming) in that 
on February 15, 1986, Officer Gulla had an unauthorized civilian 
rider with him while on duty. Officer Gulla had arrested and 
cited this civilian for DWI on his previous shift (that same 
date, less than 24 hours earlier), failed to obtain the prior, 
informed approval of his supervisor to have the civilian rider 
and failed to submit a Hold Harmless form for the civilian rider 
at the conclusion of his tour of duty. Additionally, it is rec
ommended that Officer Gulla be found in violation of Manual 
Section 2.2.0 Al (False Statements) in that Officer Gulla made 
false statements concerning the aforementioned issues during the 
IIU investigation. 



January 22, 1987 

PERSONNEL ORDER 87-30 

POLICE OFFICER DENNY J. GULLA, assigned to the Special Operations 
Section, Field Operations Division, has been found to be in violation of 
Department Manual Sections 2.2.0 A 1, False Statements, on two occasions, 
and 2.2.0 B 8, Conduct Unbecoming .... Specifically, Officer Gulla made 
false statements to Internal Investigations Unit personnel during the 
investigation of IIU cases 86-43 and 86-44. Additionally on or about 
February 15, 1986, he had an unauthorized rider with him on duty and 
he conducted himself improperly toward this rider. 

Therefore, under the authority of RCW 41.14.110 and RCW 41.14.120, 
Officer Denny J. Gulla: 

1) is transferred from the Special Operations Section 
to Precinct 3, Patrol effective February 10, 1987 and 

2) is suspended for five (5) working days without pay. Three 
days of this suspension will be held in abeyance and then 
dropped on the condition that Officer Gulla have no violations 
of a similar nature for one year from the date of receipt of this 
personnel order and that he receive, at Department expense, 
an evaluation by a Department psychologist and participate, 
at his own expense, in any counselling program which may be 
prescribed by that psychologist. 

This order will not be effective until February 10, 1987 in order to 
allow Officer Gulla the opportunity to exercise any appeal rights he may have 
under the union contract and Civil Service rules. This discipline shall be 
completed by March 10, 1987 and will be scheduled in advance with the approval 
of his Precinct Commander. Upon completion of this disciplinary action, 
Officer Gulla will submit a report certifying compliance to the Personnel 
Section through the chain of command. 

Should Officer Gulla fail to comply with the conditions for holding 
the three days of suspension in abeyance, that discipline shall be given 
immediate effect consistent with existing personnel practices and contractual 

o/~o(L_ __ 

VERN THOMAS, SHERIFF-DIRECTOR 

Distribution: 

Chief J. L. Burk; Chief J. J. Nickle; Captain D. H. Richmond; 
Major F. H. /\damson; Personnel Concerned; Personnel Records; Payroll; 
'IIU: Legal Unit; Personnel Manager; Civil Service; Union Local 519 



KING COUNTY POLICE 

MEMORANDUM 

TO: Sheriff James E. Montgomery DATE: 11/23/88 

FROM: ~#r;?r~ Investigations Unit:wn VIA: 

SUBJECT: Summary of IIU Case 88-44, KCDPS vs. Officer Denny Gulla 

On October 17, 1988 at approximately 2230 hours Mr. and Mrs. 
contacted KCP Officers Garrison and Darlington at Southeast 272nd and 132nd 
Southeast. The wanted to report an assault that had occurred at 
Skopapsh Village earlier. A short time later both officers were notified by 
radio that the may have been involved in a hit and run involving 
two pedestrians. 

After the officers contacted the was placed in the back 
seat of the patrol vehicle, unhandcuffed. A few mi\l~Vs later Officer Denny 
Gulla arrived; he had been working undercover/a~· ~kopKilsh Village. Officer 
Gulla, driving his private vehicle, had been involved in a chase with the 

as they left the Village. 

Robert alleges that Officer Gulla opened the left rear door of the 
police vehicle, "He 'ceeded to get into the back seat and started punchin' and 
hittin' me. About approximately 15 times or 10 times, I can't really count to 
how many times he struck me". 

Q: Where did he strike you? 

A: In the stomach and in the face, slapping me and hittin' me ... " 

Sherry was interviewed by Detective Adkins on October 20, 1988. 

Q: Okay. How many times was your husband struck? 

A: Three times. 

Q: And, how was he struck, with what? 

A: A fist. 

Q: Closed fist? 

A: Yes. 

Q: And where was your husband struck at? 

A: In the chest, I'd seen it in the chest, I believe he got hit in the 
mouth too cuz when I looked back at my husband his head went back. 

Officer Garrison was interviewed by Lt. Mayes in IIU. He stated that when Of
ficer Gulla arrived he (Gulla) opened the rear driver door of the patrol 
vehicle and kneeled inside. 

KCDPS A-I 18 12/81 

APP. 230 
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Q: What was Officer Gulla's emotional state at that time? 

A: Hmm I'd say he was angry. 

Q: How angry? 

A: I don't know how to qualify that. 

Q: I mean was he just upset or was he emotional, somehwere between just 
being upset and veins popping out on his forehead? 

A: He didn't seem out of control, he just seemed angry. 

Officer Garrison admits that he intercepted 
toward Officer Gull a. He heard 

as she was headed 
say "He hit him" and, "He 

not witness Officer Gull a strike shouldn't do that". Officer Garrison did 

Officer Darlington was 
Gulla was in the back 
ficer Gulla strike 
fist. 

interviewed by Lt. Mayes. During the time that Officer 
seat of the officers' patrol vehicle he witnessed Of

one time on his chest with a halfway open 

Q: When Gulla grabbed 
using profanity? 

A: Yes he was. 

Q: Was he calling 

, shaking him and yelling at him, was he 

profane name·s? 

A: Gulla called an "asshole" and a "little shit", that's all I 
heard as far as profanity. 

Officer Darlington states, as does Officer Gulla, that Officer Gulla was wear
ing a green jacket that said "POLICE" across the back, and had an embroidered 
star on the left front of the jacket. Officer Darlington further states that 
when he saw Officer Gulla strike on the· chest, was not 
resisting or making any type of furtive moves. 

Officer Gulla states: "When I opened the back door I found un-
handcuffed, and I assumed unsearched. I took hold of shirt 
sleeve - as an officer safety measure ... he made a quick movement - I didn't 
and still don't know what his intentions was/were - I reached out with my open 
right hand, palm towards and pushed him back. This was a defen
sive reaction on my part, not a conscious effort". Officer Gulla denies slap
ping or punching 
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Conclusions 

Officer Gulla is found to be in violation of Manual Sections 2.2.0 8(8) Con
duct Unbecoming and 2.1.7 Courtesy (Members ... shall at all times conduct 
themselves in an orderly, courteous and civil manner ... ). Officer Gulla en-
tered the rear seat area of a patrol. vehicle where was 
sitting, struck him on the chest one time and referred to as an 
"asshole" and a "little shit". This was witnessed by Recruit Officer Corey 
Dar 1 ington. 



IN THE MATTER OF THE ABITRATION 

BETWEEN 

THE KING COUNTY POLICE ) 
OFFICERS GUILD, 

and ) ARBITRATION AWARD 

KING COUNTY ) 

Grievant: Denny Gulla 

R~chard J. Ennis, Arbitrator 

APPEARANCES 

For the Guild: 

Deborah Bellam, Attorney 
425 Pontius Avenue N., Suite 200 
Seattle, WA 98109 

For the Employer: 

Maureen Madion 
Deputy Prosecutc•r 
E550 King Co•mty Cc:•urthcouse 
Seattle, WA 98104-2312· 

HEARING 

The hearing was held on September 21-24, 1993 in a 

RECEIVED 

fJE C 06 1993 

conference rc•om in the Prefontaine Building in Seattle, 

WA. 

1 APP. 23E 



RULE AND CONTRACT PROVISIONS 

The King County Police Manual contains the fallowing 
provision coneerning "Conduct Unbecoming'': 

RULE 2,2.0.B<Bl Behavior whichs brings the 
officer/employee or the Department into disrepute, 
tends to discredit or destroy public respect for the 
officer/employee or confidence in the operation of 
t·he Department, adversely affects c•r impairs the 
efficiency of the officer/employee, or is detrimental 
to the morale, discipline or efficency of the 
Department. 

The Collective Bargaining Agreement between the Police 

Guild and King County contains the fallowing provisions: 

ARTICLE 2 MANAGEMENT RIGHTS 

It is recognized that the Employer retains the 
right to manage the affairs of the County and direct 
the work farce. Such functions of the Employer 
include, but are nat limited tao •••• discipline, 
suspend, demc•te or dismiss employees for- just 
cause; ..... 

Article 12, Section 5 JUST CAUSE STANDARD 

Na employee may be discharged, suspended without 
pay or disciplined in any way except for just cause. 
In addition, the County will employ the concept of 
progressive discipline. 

BACKGROUND 

Sometime dtoring the yeal'" 1991 the King County Police 

Department realized that a juvenile gang problem was 

emerging in the Seattle area. There had been a ''denial'' 

syndrome in the commt<nity and, tc• some e~tant, in the Police 

Department itself. People wanted tc• ttoink that such gangs 

eY.isted only in the large Eastern cities or in Los Angeles 

and had nc•t yet reached Seattle. 

There was, however, evidence to contrary and as a result 
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the Department realized that it was ill equipped to deal 

with the phenomenc•n. Consequently, it wa!S deoided that a 

"Gang" unit should be formed within the Department in order 

to gather intelligenoe oonoerning suoh gangs for use in 

eduoating the public and the per!Sonel of the Department 

itself. The gang unit was formed and thereafter the events 

that brought about this arbitration ooourred. 

FACTS 

Thi!S oase arises out of events occurring on Harch 19 1 

1992. At that time the Grievant, Pc•lioe Offioer Denny Gulla, 

was a member of the newly formed "Gang Unit''· Thi!S unit was 

formed in recognition of the fact that criminal youth gangs 

were beginning to spring up in the Seattle area and were no 

longer confined to Los Angeles. The gangs were similar to 

and perhaps affiliated with the Southern California Bloods 

and Crips. 

Prior to the time in question Officer Gulla had been told 

to get close to a gang in the White Center community, This 

gang called itself the Loco Asian Boys, or LABS. Officer 

Gulla's task was to learn all he could about this gang, it's 

lifestyle, hand signals, code words, members names and and 

the gang's mode of operatic•n. He was told not to has!Sie them 

but to attempt to gain their trust. In other words, he was 

to act in the intelligence gathering mode rather than the 

law enforcement mode. 

The officers in the gang unit did not wear regular police 

officer's unifc•rms but were dressed more informally. They 

were not undercc•ver, Their garb contained a fabric 
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inscription proclaiming ''Gang Unit•• and they wore their 

usual sidearms. The gang members were fully aware that these 

men were police officers. 

Officer Bulla had had some success in becoming acquainted 

with the LABS. On March 19, 1992 he advised his superior, 

Lt. Sue Rahr, that he proposed to take his video camera with 

him and perhaps get some of the gang on tape. Lt. Rahr was 

pleased with thi!5 suggestic•n and felt it a good idea. 

Gulla and his partner, Officer Scott Badic,., encountered 

some of the gang members at an outdocor ba!5ketball court in 

the White Center area. The six gang members present allowed 

Gulla to set up hi!5 camera on a tripod and tape them as they 

shot basl<ets and idly clcowned about. 

Then the matter of a ''jump-in" arose. The jump-in was an 

initiati•on of two new member-s. These members would be beaten 

up tc• 1 earn if they were tough enough tc• be gang member ... 

Gulla asked if he could tape the jump-in. The gang members 

objected to this on the ground that the tape would be used 

as evidence against them. They were, af'ter all, going tc• 

beat up a couple of young boys. Gulla told them that if the 

initiates consented to the beating, then there was no crime. 

The tape, he said, would go no further than his own 

department. The gang members believed him and shortly 

thereafter ttre initiatic•n commenced. 

The recipient of the beating was Aaron Livermore. The gang 

members circled him. Although Livermcore appeared as if he 

might make sc•me effort tc• defend himself he was quickly 

knocked teo the ground. As he lay the gang struck him 
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repeatedly with their fists. They also kicked him in the 

back, stomach, chest and head. Two of the bc•ys were 

particularly vicious. The beating lasted for nearly one 

minute. 

livermore was bloodied with cuts, bruises and abrasions. 

As he walked to a car with his friend he claimed he was 

alright, and was glad he was "in." He may even have said it 

was ''fun''• The other initiate who had viewed the beating 

declined the honc•r. "Nc•pe", he said, "not today. Some other 

time." One of the gang members told him he couldn't change 

his mind, however, he was allowed to leave. 

Officer Gulla took his tape back to headquarters where it 

was viewed by his superiors, It came to the attention of a 

King County Councilman who was outraged that the Officers on 

the scene allowed such a beating to take place in their 

pYesence and failed tc• intervene. In sc•me way the episode 

came to the attention of the press and a number of articles 

descriptive of the event appeared in the papers. 

The Department promised an investigation of the matter. 

The Department's Internal Investigati•:•n Unit expl•:•red the 

episode and filed a report. Officers Gulla and Bedics were 

charged with Pconduct unbecoming a police officer.'' 

Disciplinary recommendations were made to the executive in 

charge of the King County Police, Sheriff James Montgomery. 

The Sheriff was briefed, he talked to Gulla, then, as had 

been his custc•m, he followed the recommendations 
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submitted to him. 

Both Officers recieved letters of reprimand and Officer 

Gulla was given a disciplinary transfer out of the Gang 

Unit. 

ISSUE 

Did the Department violate the ''just cause•• provisions of 

the Cc•llective Bargaining Agreement when it issued a letter 

of reprimand as well as a disciplinary transfer to Grievant, 

Gulla? 

THE GUILD'S POSITION: The Police Guild contends that the 

ncc•nduc:t Unbecoming" Y'l.tle is so vague and undefined that it 

violates the traditional due process.provisions of the law 

and may nc•t be upheld. 

It is further argued that the discipline administered did 

not meet the tests for just cause as required by the 

Collective Bargaining Agreement. The first of such tests 

involves notice~ that is, did the employer forewarn the 

Officers of the possible or probable consequences of their 

conduct? The Officers are considered to have knowledge that 

their conduct is subject to discipline only if the conduct 

is ''hard-core''• that is, conduct that any reasonable person 

must know would be cause for discipline. Hard-core includes 

acts prohibited by law or rule such as theft, drunkeness, 

breaking into a store, etc •• 

Here the Officers did not know that a consensual beating 

was illegal. Many other Officers shared this belief. Since 

the Officers believed that if consented to, a gang 
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initiation which involved a beating was not a crime they had 

no reason to think discipline might follcow for faih1re to 

make an arrest. 

Nor, did the Officers have forewarning that negative 

publicity might ensue which might reflect on the public's 

perception of the Department and that they might be held 

responsible for such perception. 

The Guild further urges that even if the conduct 

unbecoming rule ie; fc•und constitutional on its face the 

County did nc•t meet it's burden of proof by a "clear and 

c•:•nvincing'' or 11 beyond a reasonable doubt" standard. 

It is also argued that the just cause tee;t involving a 

fair and objective investigation was not followed. The 

Employer's investigation, it is urged, should include an 

inquiry into p·~ssible justifications for the employee·• s 

conduct. The Internal Investigation Unit did not interview 

Lt. Rahr, the Grievant's supervisor who did not see the 

episode as a disciplinary problem. Nor did the unit question 

Sgt. Couture, who was familiar with Rahr's instructions, nor 

did they consdlt a gang expert. 

The Guild further claime; that the County has failed to 

apply it's disciplim> even handedly teo all employees. In 

this connection the Guild refers to casee; in which Officers 

observe or participate in drug transactions and make no 

arreste; when their mission is intelligence gathering. The 

Guild cites other ine;tances in which Officers do distasteful 

things in their effort to fight crime. Yet, no discipline 

follows. 
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The Guild also contends that the County failed to pyove 

it's case beyond a Yeasconable dc•ubt OY even by cleaY and 

convincing evidence as Yequired in cases of this kind 

wherein the long teYm stigma of the punishment may be as 

seYiOtJS concerning Grievant's career as a dischaYge. 

Finally, the Guild argues that Officer Gulla has been made 

the scapegoat foy the unfavc•rable publicity which followed 

this episode. The Department should have admitted that it's 

rules and tYaining were inadequate to cover the situation at 

issue. Department officials did, iJJ effect, admit the same 

to t,..e media. 

THE COUNTY'S POSITION: The County asseYts that although the 

''conduct unbecoming'' rule is admittedly bYoad the Department 

is not bound to anticipate and list every instance in which 

the Yule would be applicable. Officers aye all awaYe of the 

rule, and aYe professionals who aYe expected to act 

independant 1 y and use gc•c•d judgem.,nt. 

On the matter of just cause the County cites the 

Washington Supreme Court case, Baldwin v Sisters of 

Providence, 112 Wn.2d 127, which contains the following: 

a fair and honest cause or yeason, Yegulated by good 
faith on the part of the paYty exeYcisisng the power. 
We furtheY hold that a discharge for "just cause" is 
one which is not for any arbityary 1 capricious, or 
illegal reason and which is based on facts (1) 
supported by substantial evidence and (2) Yeasc:onably 
believed by the employer tc• be true. 

It is urged that the AYbitrator adopt this rule rather 

than the "seven test" Daugherty rule frequently applied by 

aYbitYators in discipline and discharge cases. 

In the event, howeveY, that the Daugheyty rule is fc•llc•wed 
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the County claims that it has complied with each element of 

the seven part test. 

1. Notice. The conduct unbecoming rule had been set forth 

in the manual issued all officers upon hire for several 

years. Officer Gulla was well aware of the rule having been 

disciplined under it on prior occasions. 

2. Reasonableness of rule. The rule is reasonabley related 

to both (1) the orderly, efficient and safe operation of the 

King County police force and Cbl the performance that the 

Department might properly expect of police officers. 

Officers are expected to act in a manner consistent with 

their public trust and responsibility. 

3. Investigation. Upon learning of the incident Chief 

Adamson immediately req•.1est that the Department's Internal 

Investigation Unit conduct an investigation and this was 

done. 

4. Fair investigation. Dective Bowen conducted the 

investigation. He talked to both officers involved on two 

separate occasions and to Aaron Livermore and his parents. 

Officer Gulla's legal representative was present in both 

interviews. Bowen also talked to school officials and 

reviewed the video tape several times. Bowen issued findings 

and conclusions but made no recommendation to Sheriff 

Montgomery. 

5. Proof. During the investigation .sustantial evidence was 

developed that Officer Bulla was guilty of cond~ct 

unbecoming an officer. 

6. Equal treatment. Other files are reviewed to determine 



past discipline for similar infractions. Roecommendations 

are made in the context of the officer's disciplinary 

history. There is no evidence that any other officers were 

penalized differently for the same offense. 

7. Penalty. The degree of discipline was reasonably 

relat~d to (a) the seriousness of the proven offense and (b) 

the record of Officer Gulla in his service with the 

Department. 

In addition to the claim that allowing the initiation to 

take place was improper the County considered as wrongful 

the granting of immunity to the gang members and the failure 

to request medical atttention for the victim. 

The Cc•unty alsc• cc•ntends that it need only prove it's case 

by the customary preponderance of the evidence. 

DISCUSSION AND AWARD 

This has been a highly adversarial case. It involved a 

number of pre-trial telephone conferences and prelimin~ry 

motions. The case was hard fought at the hearing which 

e•tended into the fourth day. Both sides presented a number 

of high quality witnesses. 

The County took the lead and based it's case primarily 

upon the testimony cof Frank Adamson, Chief of the Criminal 

Investigation Division, and Lt. Pat Ferguson, Commander of 

the Investigative Unit. Chief Adamson testified that he was 

"shoc~(ed" when he saw the tape and that it shc•uld have been 

obvious to the Officers on the scene that a crime was being 

committed. He stated that Gulla "forgot he was a Pc•lice 

Officer'' and should have discouaged the initiation rather 
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than promising immunity. Once the assault started it should 

have been stopped and, failing that, medical help should 

have been summoned afterward. 

Lt. Fergusc•n testified that he believed the Grievant 

Officer's actions diminished respect for the Department. He 

said that various people had expressed disapproval. He 

considered Detective Pat Bowen's investigation to be 

complete and thorough. He alsc• said that the discipline of 

the Officers should send a message to other police. 

Also testifying for the ~ounty were Lt. Sue Rahr, 

Detective Pat Bowen, and Sheriff James Montgomery. Detective. 

Bowen offered his investigative file and his conclusion that 

a Conduct Unbecoming charge was justified. 

Sheriff Montgomery told that he was briefed, interviewed 

Gulla, and then follcrwed the ret:c•mmendatic•ns as tc• 

discipline as was his usual custom. 

Lt. Sue Rahr's testimc•ny will be discussed later. 

Before discussing the merits I intend to deal with some of 

the Cc•llateral issues of fact and law raised by both sides. 

Central to the Guild's case is the contention that Officer 

Gulla believed that a consensual beating was not a crime. In 

this connection considerable evidence w•s presented 

indicating that this belief was shared by an appreciable 

number of other police officers. In fact, this issue was so 

p•.1zzling that the matter Was referred to the King County 

Prosecuting Attorney's office for an answer. The Prosecuting 

Attr~Yney was unable tc• cc•me up with an immediate ans.,;,.er and 

stated that it was a ''cas~ of first impr~ssion" in the State 
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of Washington. Aft&r legal research, the Prosecutor's office 

concluded that the majority rule in other jurisditions where 

the question had been raised was that such a consensual 

beating was a breach of the peace and constituted criminal 

conduct. In view of the initial uncertainty as to whether a 

conse'nsual beating did constitute a crime the Prosecutor 

declined to charge Officer Gulla with criminal wrongdoing. 

Given this set of facts I am unable to find any merit in 

the County's claim that Officer Gulla improperly "granted 

immunity'' to the gang. As things stood at the time of the 

incident Gulla teot<ld hardly be expected to knc•w that some 

Courts somewhere in the United States had held contrary to 

his belief. 

I also reject Officer Gulla's failure to summon medical 

help as misconduct. After the beating, initiate Livermore 

walked and taH,ed normally. He had no brc•ken bcones and 

thc11.tgh he ¥~as bloc•died it was from surface bleeding 

frequently described as "cuts and abrasions". He claimed to 

be alright and was somewhat exuberant over being "in". 

I find no merit in the Guild's contention that the 

"Conduct unbecoming" rule is unconstitutionally broad. The 

Ccn,nty's response to this is simply that the circumstances 

that could invoke the operation of the rule are so varied 

and unforeseeable that it would be impossible to list them 

specifically. The point is well taken and I concur, 

The County has urged that I follow the just cause n<le 

promulgated by Washingtc•n S•Jpreme Court and cited abc•ve. The 

Daugherty Seven Test rule is somewhat less broad, offers 
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precise guidelines to the Arbitrator, and is less 

susceptable to the Arbitrators substituting his judgement 

for that of management. Since the Daugherty rule is 

customarily used by Arbitrators in lab·~• grievance cases I 

choose to follow it. 

I>Je now reach the matter of just cause. At the hearing the 

Cc•unty had the burden of proof and called, as it's first 

witness, Lt. Sue Rahr the Commander of the Gang Unit. Lt. 

Ra.hr testified that the Unit's function was primarily that 

of intelligence gathering. She sought Officers who were 

self-starters, aggressive, highly' initiative, had a good 

recc•rd of arrests, and were e>;perienced on the street. Si·nce 

Officer Gulla was one of her choices we may assume that he 

met the criteria set out. 

Lt. Rahr was aware of Gulla's prior discipline for conduct 

unbecoming but she felt he had outgrown that. She discussed 

that with him and warned him that another lapse would not be 

tolerated. She also advised him that the unit had no 

eMperience in the field--no standard operating 

procedure--but must rely on it's member's judgment. The 

unit, she told him, was to gather intellignece about gangs, 

the gang members and their activities. Officers were to 

attempt to learn the meaning c,f the gang's hand signals and 

graffiti peculiar to gangs. There was a need for information 

about Seattle gangs in order to educate parents, the 

community, and to train other Officers. The gang unit was to 

act primarily in the intelligence gathering mode rather than 

the law enforcement mode. 
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So instructe>d, Office>r Gulla. was sent tc• the> South Central 

area of Seattle>, He>re> he made contact with the LABS. Lt. 

Rahr regarded the Loco Asi01n Bc•ys as a. powerful gang and was 

pleased with the rapport that Gulla had established with 

them. She was enthusiastic when Gulla suggested video taping 

the gang. She did not anticipate that a "jump in" would be 

taped. 

When Lt. Rahr learned that Officer Gulla had taped the 

jump in without interfering and that this had provoked 

outrage in some quarters she testified that she felt a 

certain responsibility herself for Gulla's conduct because 

her instructions to him had been very broad. She further 

testified that the unit was in an intelligence gathering 

mc.de as C•pposed to a law enforcement mode. She stated that 

Officer's have di5CYetic•n in making a misdemeanet" ayrest. 

The de>gree of injury being inflicted would be a factor to be 

consideYed ~ 

Lt. Rahr stated that for these reasons she did not feel 

that punishment was indicated but rather that Gullas did not 

possess the judgmental skill necessary for the job. 

The testimony on both sides of the> case was of very high 

quality. It's general tenor supported Lt. Rahr's statement's 

that the gang unit was engaged in gathering infc•rmation and 

had not yet formulated any rules of conduct. Training 

Officer, Gus Hall, stated that "they were making this stuff 

•tP as they we>nt along." 

In becamE' apparent during th~ hearing that a large number 

of active Police Officers, perhaps the majority, believed 
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and may have been trained to believe, that a consensual 

beating was not a criine. The King County Prosecutor's report 

contains the following: "The detectives wi 11 not be 

prosecuted because they had a good faith belief that the 

initiation assault was not a crime, which is consistent with 

the pYevailing view in both the common law and the law 

enfoycemnt community. Since this is a case of first 

impressic:•n it wc:•uld not be fair to prosecute the detectives 

for failing to recognize that the assault might be a crime 

against the public order and a breach of the peace." 

There was also testimony by a number of Officers that they 

do not always make an arrest when a c'rime is cc•mmitted in 

their presence when their mission is otheYwise and in such 

cases no discipline follows. 

1 found particularly significant the testimony of 

Detective David Redamann and'Officer Roger Allen. Redamann 

had wc•rked with gangs long before the present gang unit was 

fc•rmed and was one c•f the founding members of the 

Department's gang unit. As a gang eY.pert he conducts gang 

related statewide training for police officers as well as 

that -tiTa"t- fc•r the Seattle department. He has been loaned out 

to other police departments including the Washington State 

Patrol for gang activity investigations. He was familiar 

with "jump ins" and stated that this one was nc•t unusually 

violent. He stated that the video tape would be an 

invaluable tool for police departments as well ~s the public 

at large in coping with the denial of gang activity in the 

Seattle area. He stated that intelligence gathering, in 
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instances suc::h as this, WE\S more important than enforcement 

work. He went on to compare the tape with "Scared Straight'' 

a film shown to youngsters illustrating the horrors of 

prison 1 i fe. 

Officer Roger Allen is a Patrol Officer working the White 

Center Area and is familiar with the LABS gang. He concurred 

with Detective Redamann opinions as to the value of the tape 

in convincing y6uth to avoid gangs. 

Allen noted that the initiation stopped before any serious 

injury could occur and observed that the initiation would 

have taken place whether police o11iters were present or 

n•ot. Bc•th he and Redamann agreed that the, presence c•f the 

Officers on the scene prevented the declining initiate from 

being jumped in. 

Allen discussed gang philosQphy in connection with what 

kids sh•o•.<ld be tc•ld about gangs. He said these gangs are nc•t 

about comradeship as are other organizations which kids 

might join. He compared the callousness of those who were 

the chief particpants in the beating with the compassion 

sh•:•wn by anc•ther gang member when the beating was oveY. He 

observed that the individual who showed conceYn was no 

longer a gang member. He also testified that there was n•o 

loyalty among gang members and if one were arrested for an 

offense that individual would promptly deny his 

participation in the crime and identify another member as 

being the real culprit. 

The Grievant, Detective Denny Gulla, had been on the force 

for over 11 years .. He had becc•me intel"ested in gangs as a 
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Patrolman in the Kent area. He testified that he researched 

and attended classes on gangs. He has also taught other 

Officers and has spoken, in public and in schools, on the 

subject. He had c•bserved denial of gang eY.istance among the 

pc1blic as well as within the Police Department. 

He ~tated that the newly formed gang unit was •trail 

blazing" and was not sure just where it was going. They 

worked c•n a day to day basis. His mission wa;; nc•t to hassle 

the gangs bc1t tc• gather intelligence. A videc• tape of gang 

activity would be a valuable training tool, 

On the day of the incident he was not aware that a Jump in 

was ~oing to occur~ He had been taught and understood that a 

cc•nsensual beating was not a crime and with this in mind he 

advised the gang that the tape could not be used against 

them. 

During the initiation assault he was concentrating on 

keeping the action in the tiny view finder in his camcorder 

which tended to divide his attention. When the thc•ught came 

to him that he should intervene and put a stop to things he 

could see that the attack was winding down and coming to an 

end can it's own. When the secc~nd initiate, La.nd•:•n, backed 

out Gt..tlla. told him, "that• s smart ... 

Later, when Chief Adamson viewed the tape, Gulla stated 

that Adamsc•n said, "807. of our Officers with under 10 years 

service would have done the same thing.'' 

The newspaper articles which discussed the event were 

fach•ally straight forward. They did mention that Councilman 

Simms ha.d e:"t;pressed o1.1trage over the matter,. 
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A PYess Release issued by th" DepaYtment contained the 

statement that policies and guidelines Yegarding police and 

gang interaction had been re-written and additional training 

wo<.~ld be initiated f•oY all officeys as well as a 

distribution of new policy yegulations. 

AfteY considering all of the evidence pYoduced at the 

heaYing and studying counsel's bYiefs and arguments I am 

convinced that there was no evidence indicating a loss of 

public Yespect fay the Police Department nor was there any 

evidence Sllpporting a loss of efficiency or morale. 

It would appeaY in retrospect that Officer Gulla was 

mistaken in permitting and tapi~g the initiation assault. 

Mistakes, however, are made daily by employees at all levels 

in all lines of endeavor as part of a learning process. 

Usually discipline is called for when the mistake is made 

knowingly and with intent toward wrongdoing. 

I am convinced that if police officials were distuYbed it 

was caused more by the publicity accorded this event rather 

than the event itself and that the fault lies with whoevey 

.Jeaked the informatic•n to the media. 

In yeaching this ·conclusion I have considered the internal 

investigation yeport submitted by Detective Pat Bowen. I 

note that the Officer in charge of the Gang Unit, Lt. Sue 

Rahr, was never inteYviewed. She: was the person wt-n:. gave 

Dectective Gulla his instructions. At the heaYing she did 

not think that the episode waYranted discipline, NaY did the 

investigating officer inteYview any of the expeyienced gang 

officers in oYder to gain insight into gang and police 
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inteYa.ction. 

Bowen closed his report with the statement: "For the above 

reascons the allegation of 'Cconduct Unbecomin9' should be 

sustained." This would make it appear that the decision to 

discipline Grievant Gulla had already been reached prior to 

the instigating the investigation. This is a direct 

violation of the Daugherty seven test rule regarding 

investigation by mana9ement. In order to be considered a 

thorough and unbiased investigation the enquiry should 

attempt to discover the reasons why Grievant acted as .he did 

at the time in question. I seems to me that the 

investigation went only far enough to support a conclusion 

that had already been reached and that the investigating 

o·fficer was telling his superic•rs what he thcought they 

wanted tc• hear. 

Rather than admit that it's rules and policys were 

inadeqate to cover the sitiuation the Department used Gulla 

and Bedics as scapegoats for what it percieved as bad 

p~tblicity. 

For the all of the above reasons I am finding in favor of 

Grievant Gulla and sustaining the grievance. The letter of 

reprimand should be withdrawn from Grievant's file and 

Grievant restored to his farmer position. If Lt. Rahr is 

dissatisfied with Grievant's 

transfer would be in order. 

December 2, 1993 

Richard J. En 

1'3 

Arbitrator 
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Sgt. Denny Gulla 
Sgt. Tony Provenza 
Captain Ken Wardstrom 
Sue Gordon 
Sgt. DJ Nesel 
Sgt. Bruce Peterson 
Deputy Jarrard 
Chief Jeter 
Chief Weigle 
Genieve Diyenski 

ADDITIONAL ENTRIES: 

Precinct Four 
Precinct Four 
Precinct Four 
Communication Center 
Court Security- RJC 
Same (temporary) 
Pierce County Sheriff's Office 
Bonney Lake PD 
EnumclawPD 
Nexlel 

B: 206/296-3333 
B: 206/296-3333 
B: 206/296-3333 
B: 206/205-7965 
B: 206/205-2357 
B: 206/296-3865 
B: 253/798-7530 
B: 253/863-4545 
B: 360/825-3505 
B: 425/278-2062 

1. 01/13/04-1257 hrs. IIU received telephone call from complainant Mike Kelly. He 
left voicemail for me on my direct line. 

2. 01/14/04 IIU received A-128 and attachments from Precinct 4 Captain Webster, 
who initiated complaint. 

3. 01/15/04 -1105 hrs. Telephone call to Mike Kelly. Kelly was upset and excited 
about the traffic slop by Sgt. Gulla. I told him I had the complaint initialed by Captain Webster and the 
Buckley chief. Kelly told me right off the bat that he was willing to take a lie detector test. I schedule 
appointment for an interview for 01/20/04 AT 1100 hrs. for him and 1200 hrs. for his friend, Ferrell 
Johnston also in the vehicle with him at the time of the stop. Kelly told me his estranged wife Tara 
heard the Incident at the time. 

4. 01/15/04-1117 hrs. 

5. 01/15/04 - 1200 hrs. 

Ran Kelly through Access. 

Initiated IIU tracking number. 

6. 01/15/04 - 1305 hrs. Received telephone call from Kelly who was concerned about 
being under surveillance by Sgt. Gulla (based on what Sgt. Gulla told him at the traffic stop). I told him 
no. 

1. 01/15/04 -1255 hrs. TelepHone call to Buckley PD for when Officer Boyle works 
and how to contact Sgt. Carsey. I left voicemails for both. At 1315 hrs. I received telephone call from 
Sgt. Carsey. I scheduled interview with him for 01/21/04 at 1100 hrs. at precinct 3. 

8. 01/16/04-1734 hrs. Received telephone call from Officer Ryan Boyle and 
scheduled appointment for interview on 01/20/04 at 1400 hrs. at Buckley PD. He told me that had 
already received a telephone call from Sgt. Gulla wanting a copy of his report. Officer Boyle said this 
whole situation made he very uncomfortable. 

9. 01/17/04-1330-1600 hrs. Drove to Buckley area to check out site before Kelly/Johnston 
interview. 

10. 01/19/04-0928-0935 hrs. Received telephone call from Officer Boyle. We scheduled 
interview for 01/21/04 at 1200 hrs. Incident (KCSO CAD#). 

11. 01/20/04 -1040 hrs. Arrived at Kelly's residence. 1122 - 1150 hrs. Tape-recorded Kelly's 
statement. 1210 hrs. Johnston arrived, Kelly left to give me privacy for the interview. Prior to his 
leaving, Kelly gave me copy of statement written by his sister about the conversation she had with 
Tara Kelly who was "bragging" about the traffic stop. 
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12. 01/20/04-1225-1253 hrs. Interviewed Johnston. Kelly returned during the last portion of the 
interview then left for a court appearance In Enumclaw. (See statements for details). 

13. 01/20/04-1300 hrs. Cleared Kelly's residence. I drove around the area again in Buckley 
to see if I could match what Kelly told me to the area. 

14. 01/20/04 -1346 hrs. 
Buckley PD for our interview. 
delay. 

Telephone call to Officer Boyle, left voicemailto let him know I was at 
Buckley PD told me Officer Boyle was in still in Reno due to a flight 

15. 01/20/04-1425 hrs. I cleared Buckley area. 

16. 01/21/07-1100 hrs. 
(See statement for details). 

Met with Sgt. Carsey. 1119-1139 hrs. Tape-recorded his statement. 

17. 01/21/04 - 0733 hrs. 
incident. 

Received message from Ferrell Johnston with case number of 

18. 01/20/04-1750 hrs. Called Officer Boyle for his home address for our interview. 

19. 01/20/04-1610 hrs. Telephone call to Buckley PD dispatch regarding procedures for 
request of radio/telephone tapes of Sgt. Gulla's traffic stop. 

20. 01/21/03-0753 hrs. Received voicemail from Buckley PD Dispatch Supervisor- Zina 
regarding request. I prepared fax request using department form and faxed to Buckley PD later in the 
day. Also submitted 911-tape request for radio transmission by Sgt. Gulla to Sue Gordon. And a 
request to see if our communication center received telephone call from Ferrell Johnston. 

21. 01/21/04-1309 hrs. Received voicemail from Cynthia at Buckley PD that tapes were 
ready. I called her back to arrange picking up the tapes the next day. 

22. 01/21/04 -1329-1350 hrs. Searched IRIS for incident involving Sgt. Gulla. Ran up Kelly 
vehicle plate in ACCESS. 

22. 01/22/04-1125 hrs. Received voicemail from Mike Kelly stating that two deputy sergeants 
escorted Sgt. Gulla out of the court. At 1145 hrs. I received fax from Zina, Dispatch Supervisor 
for Buckley PD acknowledging my request for the radio transmissions and telephone call from Sgt. 
Gulla. 

23. 01/22/04-1200 hrs. Arrived at Officer Boyle's residence. 1214- 1244 hrs., tape-recorded 
his statement. (See statement for details). Cleared residence at 1300 hours. Please note the 
incorrect date on Officer Boyle's statement, the true date was January 21, 2004. Before the interview I 
went by Buckley PD and picked up the tapes (disk). · 

24. 01/22/04-1400 hrs. Went to Civil Unit, April Chavez looked into their system for any/all 
orders involving Michael and Tara Kelly. 

25. 01/22/04-1400 hrs. Typed up A-150 for Sgt. Gulla and sent via department mail. 
(Incorrect date on A-150, true date should be January 21, 2004). 

26. 01/22/04-1500 hrs. Received telephone call from Mike Kelly wanting to know about 
Sgt. Gulla's ability to attend his divorce hearing for 01/23/04. I told him as long as Sgt. Gulla was not 
in uniform or on-duty he could attend it. He also told me he never lived at 27919 -112'hst., SE (an 
address cited in the original complaint by Captain Webster). Kelly said he has lived at his residence 
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for the past 2-4 years. I also discussed the procedures of IIU and steps taken after the investigation is 
closed and how he will be notified. 

28. 01/22/04- 1510 hrs. 
mall for service. 

Telephone call to Captain Webster and KCPOG that A-150 was in the 

29. 01/22/04-1519 hrs. Ran up Tara Kelly in ACCESS. 

30. 01/22/04-1130 hrs. Mike Kelly calle.d IIU and left voicemail and message about Sgt. Gulla 
showing up at divorce hearing. 

31. 01/26/04- 0730 hrs. Mike Kelly called and left message for me. He also left two messages 
on my Nextel telephone on 01/23/04 at 1013 and 1014 hrs. 

32. 01/23/04-1013/1014 hrs. Received two voicemails from Mike Kelley stating his 10-year-old 
daughter told him some disturbing news about Sgt. Gulla. 

33. 01/26/04-1023 hrs. Mike Kelly called, he his said his daughter knows about what 
happened because Sgt. Gulla's daughter was present for the incident. His accusation was that Sgt. 
Gulla had his daughter in his patrol vehicle during the traffic stop. Kelly also talked about the divorce 
hearing and how Sgt. Gulla showed up at the last minute and tried to submit a written statement to 
the court through the DV-Prosecutor. Sgt. Gulla did not testity at the hearing. Kelly said that a bailiff 
came up to Sgt. Gulla, then the two deputies escorted him out. Kelly said his attorney will be filing a 
lawsuit against KCSO because of this incident: He also said that Sgt. Gulla is mad at the Buckley PD 
Officer because the Buckley lied. 

34. 01/26/04 -1035 hrs. After the telephone call, I checked Personnel to see if Sgt. Gulla had 
an officer's report requesting permission to transjXlrt family members in his patrol vehicle. There was 
none in his file. 

35. 01/26/04 -1042-1045 hrs. Received faxes from Kelly- the statement he told me in his 
interview that he gave to his attorney after the incident and the statement his attorney acq'uired, written 
by Sgt. Gulla. I also checked precinct four to see if they had his personnel file with an officer's report 
requesting permission to transport family members in Sgt. Gulla's patrol vehicle. They did not have his 
file yet from CID. 

36. 01/26/04-1105 hrs. Received voicemail at 1045 hrs., from Sue Gordon. At 1115 hrs., I 
called Sgt. DJ Nesel at RJC -Court Security to inquire about what Kelly mentioned above. 

37. 01/26/04-1435 hrs. Returned telephone call to Roger Juvet. Left message on his pager. 

38. 01/26/04-1440 hrs. Telephone call to Chief Arsanto, Buckley PD regarding flyer. He told 
me he pulled flyer off their bulletin board because there was no KCSO heading, so he was not sure it 
was sanctioned by the King County Sheriff's Office. He also gave rne the name of the other Chiefs for 
Bonney Lake and Enumclaw PO's and their telephone numbers so I could contact them about the 
flyers. Chief Arsanto said he still had the flyer and I arranged for Captain Louie to pick it up the next 
day. He said that he has known Sgt. Gulla all his law enforcement career (Gulla) and does not think 
Sgt. Gulla was thinking that night. Chief Arsanto said their dispatcher was contacted by Kelly and he 
made the comment, "He's going to get what's coming to him" (meaning Sgt. Gulla). 

39. 01/26/04-1453 hrs. Telephone call to Roger Juvet, KCPOG -left voicemail. 
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40. 01/26/04-1504 hrs. Telephone call to Chief Arsanto at Buckley P. D., a !left message. 
also called Chief Weigle at Enumclaw PD and asked if he could check for the flyer at 1508 hrs. 

41. 01/26/04-1515 hrs. Received telephone message from Deputy Jarrard, Pierce County. 
Sheriffs Office, regarding criminal complaint she took from Kelly and Johnston involving Sgt. Gulla. 
received their Incident report # 04-026-0708. I returned her call. She received same Jetter for 
statements (witness statement typed up recounting their story to their attorney). Deputy Jarrard said 
case would be forwarded to Prosecutor's Office and explained how I could get copy of the report. 

42. 01/26/04-1545 hrs. Received return telephone call from Bonney Lake PD Chief regarding 
flyer disseminated by Sgt. Gulla. Checking to see if he could locate. 

43. 01/26/04-1600-1700 hrs. 
and Mike Kelly. 

Received and reviewed the divorce documents between Tara 

44. 01/26/04-1710 hrs. Received voicemail frorn Sgt. Nesel regarding supervisor in charge of 
court security- Sgt. Bruce Peterson (taking place of Sgt. Sally Mendel while on leave). 

45. 01/27/04-0858 hrs. Received voicemail from Chief Wiegel, Enumclaw PD -he was 
unable to locate any flyers distributed by Sgt. Gulla. 

46. 01/27/07- 0912 hrs. Received voicemail from Sgt. Peterson returning my telephone call. 

47. 01/27/04-1005 hrs. 
hrs. 

Received telephone call from Roger Juvet. Juvet called back at 1040 

48. 01/27/04-1134 hrs. Telephone call to Sgt. Peterson, left message. 1152 hrs., sent email 
to Genevieve Diyenski at Nextel requesting Sgt. Gulla's cell phone records from 12/20/03 -01/20/04. 

49. 01/28/04-1045 hrs. Received telephone call from Chief Wiegel at Enumclaw PD, he could 
not locate the flyer distributed by Sgt. Gulla. 

50. 01/28/04-1050 hrs. Sgts. Nesel and Peterson visited me at JIU. I talked with Sgt. 
Peterson, he briefly talked with Sgt. Gulla to make sure he was not armed at the RJC. There was not 
any escort out of a courtroom. The reason Sgt. Gulla was talked to was because he bypassed the 
security instead of going through and the security screeners were concerned. 

51. 01/28/04-1340 hrs. Telephone call to Genevieve Diyenski at Nextel, I did not get answer 
so I sent her an email with my request. 

52. 01/28/04-1545 hrs. Received telephone call from Officer Boyle regarding a Washington 
State Trooper expressing concern about the flyer. Apparently, the flyer was seen at EnumClaw PD by 
another trooper who passed on the information to the trooper who lives in Buckley. I received the 
name and called WSP dispatch to leave a message for the trooper to call me. The issue I talked to 
Officer Boyle was about the vandalisms cited by Sgt. Gulla in his statement for the Tara Kelly divorce 
hearing. Officer Boyle said that the vandallsms were not related to Mike Kelly. 

53. 01/29/04-1113 hrs. Received return email from Genevieve Diyenski that she was 
currently processing my request for Sgt. Gulla's cell phone records. 

54. 01/29/04 -1325 hrs. 
regarding interview. 
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55. 01/29/04 - 1750 hrs. Received telephone call from Trooper Beth Durgan, WSP regarding 
the flyer Sgt. Gulla disseminated. Trooper Durgan said she would send me the flyer via Buckley PD. 
She found out about the flyer because Trooper Mark Soper told her about it, the flyer was at 
Enumclaw PD. 

56. 01/30/04-1325 hrs. 
A-150. 

Notified by Captain Webster via email Sgt. Gulla was served with the 

57. 01/30/04 - 1547 hrs. Chief Rahr emailed Sgt. Gulla regarding the flyer, requesting he 
cease and desist from further dissemination. I received carbon copy of email. 

58. 01/30/04-1550 hrs. Telephone call to Pierce County Sheriff's Office -Records Unit for 
copy of report taken by Deputy Gerard. Judy said she would fax the report to me and she did at 1600 
hrs. 

59. 01/30104-1602 hrs. Received from Communication Center radio transmission tape from 
request I made on 01/21/04. 

60. 02102104- 0932 hrs. Received email from Chief Rahr, her acknowledgement from Sgt. 
Gulla, receipt of her earlier email about the flyers. 

61. 02102104 -1030 hrs. Arrived at Buckley PD. Met with Chief Arsanto. Tape-recorded his 
statement from 1104 -1120 hrs. (See his statement for details). I was told by Chief Arsanto his 
concern that Sgt. Gulla was bad mouthing his department to the owner of an espresso stand because 
she asked him what was going on. He suggested I talk with her. Before leaving, Chief Arsanto gave 
me an envelope he received from Trooper Durgan containing the flyer disseminated by Sgt. Gulla. 11 
matched the flyer Chief Arsanto took off his bulletin board and later gave to Captain Louie. 

I cleared Buckley PD at 1132 hrs. At 1138 hrs. I spoke to Patty Emery at Plateau Espresso. She told 
me Sgt. Gulla told her there was a problem with his girlfriend's husband involving Buckley PD, but he 
did not badmouth the officer or the Chief. She did not know why the Chief thought Denny made 
derogatory comments. I cleared the espresso.stand at 1141 hrs. 

62. 02102/04-1310 hrs. Typed up amended A-150 for Sgt. Gulla as requested by Roger Juvet, 
KCPOG. He said Hillary, Guild attorney would be present for interview due to possible criminal 
charges pending in Pierce County. It should be noted the time of the A-150 is incorrect, 1100 hrs. It 
should reflect 131 0 hrs. 

63. 02106104-1250 hrs. Telephone call to Pierce County SO Records for Judy Hamilton. I 
requested an updated copy of the incident report In entry #58. I was trying to find out if the case was 
forwarded to the Pierce County Prosecutor's Office for charges. Hamilton said she could not answer 
that question and referred me to the PCSO's IIU office- Lt. Andrews. At. 1425 hrs., I received 
voicemail from Lt. Andrews. I returned his call and left voicemail. Lt. Andrews called on 02109/04 at 
0845 hrs., leaving voicemail that Gulla case was forwarded to their prosecutor's office. There was no 
active investigation. At 1208 hrs., I called and left voicemail for Lt. Andrews for an updated copy of 
incident report and left fax number. 

64. 02109104- 02123104 Worked on IIU caseload. I worked on this IIU follow-up entries. 

65. 02111104 Received package from Nextel, Inc. of Sgt. Gulla's cell phone records 
for December 2003 -January 2004. 

66. 02123104-1420 hrs. At Captain Louie's request, JIU received copy of same incident report 
cited above 04-0260708.1 from Pierce County Sheriffs Office. 
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67. 02/24/04-1200 hrs. Received telephone call from Roger Juvet regarding status of criminal 
investigation in Pierce County. I told him case was referred to prosecutor's office, and that I had not 
heard anything in return regarding charges. 

68. 02/27/04-1505 hrs. Received voicemall from Sgt. Personious from Buckley PO answering 
question I had in previous telephone call (unknown date and time) to him of a Tacoma PO officer who 
saw Kelly in area of Sgt. Gulla's residence. Sgt. Personious did not have the name of that officer. 

69. 03/01/04-1400 hrs. Mike Kelly called. I asked him if he was west of Mundy Loss Road the 
night Sgt. Gulla made contact with him that night. Kelly told me he was not anywhere near Buckley 
earlier in the day. 

70. 03/02/04-1905 hrs. Received email from Sgt. Provenza with his officer's report I 
requested earlier in the A-150. (See statement for details). 

71' 03/03 - 03/30/04 Worked on IIU caseload. 

72. 03/31/04-1500 hrs. Telephone call to Craig Adams, Pierce County S. 0. Legal Advisor. 
Left voicemaii inquiring whom to contact in Prosecutor's Office for disposition of criminal charges 
regarding Sgt. Gulla's case. Adams returned my telephone call at 1515 hrs. He said he would call 
DPA's office for status and call me back or send me email with Information. 

73. 03/31/04-1557 hrs. Received email from Craig Adams. He forwarded email he received 
at 1521 hrs. from DPA Kevin Benton regarding status of the criminal case. DPA Benton said he 
returned the case back to the deputy for additional follow-up. 

74. 04/01 -04/07/04 Worked on IIU caseload. 

75. 04/08 - 04/13/04 Worked on follow-up and Summary. 

SUMMARY 

Michael and Tara Kelly separated in November 2003 and are in the process of a divorce. Ferrell 
Johnston is Michael Kelly's best friend. Tara Kelly began dating Sgt. Denny Gulla shortly after she 
separated from Michael Kelly. 

Michael Kelly states that on January 10, 2004 he and Johnston left his residence around 2200 hrs. 
Kelly felt he was being following by a marked King County Sheriff's patrol car because Kelly saw a 
patrol car just south of his residence in Enumclaw, then later after he crossed into Pierce County on 
Hwy 410. That is when the patrol car came up close as though to get his license plate before backing 
off. When Kelly got into Buckley, he turned right so he could to lose the patrol car. At that time, Kelly 
said he did not know who was in the patrol car. Kelly did acknowledge his wife was dating a King 
County Sheriffs deputy, but had not met him .. (At the time of the IIU interview Kelly knew Sgt. Gulla's 
name and will be referred to by name). 

Kelly said he continued driving the backroads in Buckley paralleling Hwy. 410, because he had wanted 
to go by a dealership outside Buckley to check to see if his wife had sold his mustang. Kelly described 
several times when he saw the KCSO patrol car again, before being pulled over westbound on Hwy 
410. A second patrol car joined the first and he was contacted by the Buckley PO officer (Officer 
Boyle) who asked for his driver's license, etc. Officer Boyle said he was speeding when Kelly asked 
why he was stopped. After Officer Boyle took Kelly's information, walked away and later returned, Sgt. 
Gulla walked back to Kelly's car with him. Kelly noted a 3d officer had arrived (Sgt. Carsey, Wilkeson 
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PD). When Officer Boyle returned to Kelly's car, Officer Boyle started to say something before Sgt. 
Gulla leaned in the window, grabbed his name tag and said "this is who's going to get you, I'm going to 
shoot you in your mother fucking face, if you're within 100 yards of my house, you mother tucker." 
Kelly said Sgt. Gulla used the term "mother fucker'' numerous times. Kelly said Sgt. Gulla never asked 
him if he was looking for Sgt. Gulla's house. Kelly felt Sgt. Gulla continued to get enraged while he 
continued to call Kelly a 'mother fucker.' Kelly said his friend Johnston was in the car and witnessed 
this. 

Sgt. Gulla went to Johnston's side of the car (passenger side) and asked "who the fuck are you?" to 
Johnston. Kelly said Sgt. Gulla told Johnston , "I'll shoot you in your mother fucking face too if I ever 
see you within" or "If you're in Buckley." This continued for several minutes before Kelly said he was 
taken out of his car by Sgt. Gulla and told to interlock his hands behind his back before being 
searched. Sgt. Gulla asked him about guns or drugs in Kelly's car and he said had none. Johnston 
was taken back to the patrol cars by one of the other officers. Sgt. Gulla retrieved his camera then 
came back and took photographs of him, Johnston and Kelly's car. Sgt. Gulla told Kelly he was taking 
pictures because he was "going to post these fucking pictures of you on every single god damn car in 
Pierce County and Washington State Patrol" (WSP). Sgt. Gulla bragged about having the King County 
cops in his hip pocket along with WSP. Sgt. Gulla named the Judge Kelly saw in Enumclaw for the No 
Contact Order, in his hip pocket and said Kelly was 'fucked, your life is done, I'm going to get ridof 
you. I know people that will make you disappear." Kelly said Sgt. Gulla told him the two officers there 
at the scene would sign anything that he will do. Kelly said Sgt. Gulla brought up vandalisms in the 
Buckley area where Kelly might be a suspect, put Kelly denied it to Officer Boyle when later asked 
about it. Kelly felt his life was in danger because of Sgt. Gulla's comments and threats that night. 
Later Kelly and Johnston file a police report with Pierce County Sheriff's Office. In a telephone 
conversation with Sgt. Carlson, Kelly said he was not in the area earlier that night, driving around. 
Kelly also commented that Sgt. Gulla would plant a gun on him after shooting him. 

Johnston reiterated what Kelly said to Sgt. Carlson in the flU irterview. There was only one King 
County Sheriff's patrol car on the road before them being stopped. The stop occurred just outside 
Buckley in unincorporated Pierce County; around 10:00 PM on Hwy 410. Johnston and Kelly went on 
the side streets after they realized the patrol car was following them and ran into what they thought 
was the same patrol car at several different intersections before being pulled over on Hwy 4.1 0. Officer 
Boyle contacted them, requested Kelly's information (DOL, registration and insurance), then walked 
back to Sgt. Gulla's car where Officer Boyle handed Sgt. Gulla the information. Sgt. Gulla returned to 
their car and said for them to look at his nametag "mother tuckers. Now you found who you were 
looking for." "You mother tuckers know who I am. if I ever see you fuckers, I'll shoot you in your 
mother fucking face." Sgt. Gulla continued, "I've got people I can make you fucking disappear, if I 
have to shoot you fuckers tonight, these deputies will take my back and they will write down whatever I 
want them to." Johnston heard Sgt. Gulla tell Kelly, "I heard you're really a fucking violent person." 
"I'd like to see you get out and do something to me 'cause I'll shoot you in the fucking face." Johnston 
said Sgt. Gulla kept on for awhile like that. Johnston said Sgt. Gulla was in a rage, and held his hand 
like a gun when he was pointed it at Kelly just inside the car door. Sgt. Gulla ·asked Johnston, "who 
the fuck are you?" before Johnston could answer, Sgt. Gulla said, "I'll shootyou in the mother fucking 
face too and I can make you fucking disappear, I got people that will help me do that." Johnston said 
Sgt. Gulla was screaming these threats to them. 

Johnston said Sgt. Gulla came up to Kelly's car about three times and continued to repeat his threat 
about shooting them, making them disappear and having cops and a Judge in his hip pocket, as stated 
above. While Sgt. Gulla directed his comments to the both of them, he primarily talked to Kelly and 
continued screaming at them. Johnston saw Kelly taken out of the car by Sgt. Gulla and patted down 
and later saw Sgt. Gulla take photos of Kelly, Johnston and Kelly's car. Sgt. Gulla said he would be 
posting flyers In every State Patrol and King County car so they would know who Kelly and Johnston 
are. Then that is when they were asked to get out of the car to get searched. 
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Officer Ryan Boyle works for the Buckley P. D. and was on duty the night of January 10, 2004. Officer 
Boyle recalls Sgt. Gulla coming to the station that night to talk to him about a vehicle he felt was 
following him and gave a description of the vehicle including a partial plate of PPH and the driver of 
this vehicle has done so in the past. Sgt. Gulla wanted him to stop the vehicle to check and see what 
was going on. Sgt. Gulla told him, he was dating the driver's wife. Sgt. Gulla was concerned the ex
husband was looking for his residence. Later, Officer Boyle was in the office when Sgt. Gulla called 
Buckley PD dlsfatch to say he was behind the same vehicle, travelling 50 MPH and on the border of 
Buckley at 112 . Officer Boyle had the dispatcher ask Sgt. Gulla if he had probable cause (PC) for the 
stop and that he would be on his way. While enroute, Buckley dispatch updated Sgt. Gulla's location 
at Mundy Loss Rd. turning westbound. Officer Boyle told dispatch if Sgt. Gulla had PC to make the 
stop and he would be there shortly. Officer Boyle made the initial contact with the driver, Mr. Kelly 
after briefly talking with Sgt. Gulla. Officer Boyle said it was clear Sgt. Gulla was upset. Officer Boyle 
contacted Kelly and asked for the appropriate information and told him what the stop was for when 
asked by Kelly. Sgt. Carsey from Wilkinson PD was there also and went to the driver's side of Kelly's 
vehicle along with Sgt. Gulla. 

When Sgt. Gulla made contact with Kelly, Officer Boyle said he quit talking because Sgt. Gulla took 
over the stop. Sgt. Gulla leaned on the driver's door window seal and asked the driver (Kelly) if he 
was looking for his house. Officer Boyle said Sgt. Gulla used profanity and asked Kelly "are you 
looking for my house mother fucker?" Officer Boyle said he was getting nervous, trying to decide what 
to do because he was not sure what Sgt. Gulla was intending to do. Sgt. Gulla talked to Kelly for 
about a minute, telling Kelly if he was looking for him, Sgt. Gulla was going to kill him. Sgt. Gulla made 
this comment at least three times and made the same threat to the passenger, Johnston. When Sgt. 
Gulla asked both occupants in the car if they understood, Kelly and Johnston said yes. Officer Boyle 
said Sgt. Gulla pointed at Kelly and Johnston, but did not use the same hand gestures they told Sgt. 
Carlson (like a gun turned sideways)' and only pointed at them to make his point. Officer Boyle did not 
take the hand gesture as a threat. There was no physical touching at this lime between Sgt. Gulla and 
Kelly. 

Officer Boyle and Sgt. Gulla were back at their cars when Officer Boyle saw Sgt. Gulla return to Kelly's 
vehicle. Officer Boyle asked Sgt. Carsey to return to Kelly's car to re-contact the occupants and make 
sure nothing was going on. While on his.cell phone, Officer Boyle saw Kelly taken out of his car and 
had his hands behind his back in a detaining position by Sgt. Gulla, and aticer Boyle thought Sgt. 
Gulla was arresting Kelly. Officer Boyle said he did not know exactly what was going on. Officer 
Boyle hung up and requested his dispatcher contact a supervisor. Then Officer Boyle asked Sgt. 
Carsey what was going on and found out that Sgt. Gulla was checking Kelly for weapons. Johnston 
was out of the car at that point and Officer Boyle asked him to walk back to Sgt. Gulla's patrol car to 
talk and tell him what was going on. Johnston's story changed several times, from lookingfor Kelly's 
car (mustang) to saying thanks to Kelly's wife's new boyfriend (Sgt. Gulla). Johnston did not say 
anything about visiting a friend. Officer Boyle thought Johnston was scared during their conversation, 
but felt Johnston was just saying something to get them out of his hair. 

Officer Boyle said some of the information on his report was incorrect (pertaining to Kelly Including his 
address), which he thought he got from the department of licensing. Officer Boyle does not recall ever 
receiving what the PC for the stop from Sgt. Gulla and at the time of the IIU interview still did not know 
what it was. Officer Boyle saw Sgt. Gulla get his camera out and take pictures of Kelly, Johnston and 
Kelly's vehicle. Officer Boyle did remember talking with Kelly trying to get additional information then 
later while Sgt. Gulla was in the background taking pictures. He did not pay much attention to what 
Sgt. Gulla was saying other than Sgt. Gulla was still upset. This was after Sgt. Gulla put his camera 
away and came back to Kelly's vehicle. Officer Boyle did not want to describe Sgt. Gulla's demeanor 
to be anything other than upset and not out of control. However, Officer Boyle fell he had to step in 
because Sgt. Gulla started to yell at .Johnston and saw spit coming out of his mouth. Officer Boyle 
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thought Sgt. Gulla was so upset talking, Officer Boyle said he told the passenger to go back to his car 
because he felt it was time to end the contact. 

Officer Boyle thought Sgt. Gulla did not yell any more to the passenger than what he did to the driver. 
Sgt. Gulla yelled because he was angry. After Officer Boyle told Johnston to return to the car, Sgt. 
Gulla stopped talking immediately. Officer Boyle talked with Sgt. Gulla briefly before Sgt. Gulla jus 
left. 

Afterward, Officer Boyle talked again with Kelly and asked him if he knew anything about vandalisms 
in the area. After the stop, Officer Boyle talked with Officer Mills and Sgt. Personious from his 
department. Officer Boyle wrote up the incident because he was so uncomfortable about the stop. 
Officer Boyle later saw a flyer at his police statjon of the pictures taken of Kelly and Johnston on the 
night of the stop. 

Chief Arsanto, Chief of Buckley P. D. heard about the stop the night of the incident and talked with 
Officer Boyle the next night. Chief Arsanto knew how upset Officer Boyle was by the stop and told him 
to document it. Chief Arsanto also saw the flyer disseminated by Sgt. Gulla and took it down, to later 
give It to KCSO -IIU. The officer safety bulletin was not an official document from KCSO and was 
removed. The bulletin was produced off of Sgt. Gulla's personal computer. Chief Arsanto heard about 
Sgt. Gulla having a relationship with the person of interest in the flyer. Another officer told Chief 
Arsanto there was no violation within Buckley, his officers wre made very uncomfortable while 
witnessing Sgt. Gulla use profanity and threats toward the complainants. The incidents listed in the 
officer safety bulletin/flyer did not pertain to the complainants. The suspects had already been 
Identified several months ago. Chief Arsanto stated Sgt. Gulla could have misunderstood the 
information and thought it was associated with the complainants. Chief Arsanto believed Sgt. Gulla's 
behavior was Inappropriate and it put a new officer in a difficult situation on the traffic stop. 

Sgt. Carsey works for Wilkeson P. D. and worked the night Sgt. Gulla made contact with Kelly and 
Johnston outside Buckley City limits. Sgt. Carsey heard Sgt. Gulla yell at the driver (Kelly) about being 
in the area cmd If Kelly came around the area again, Sgt. Gulla would take it as a threat and would 
shoot him (Kelly). Sgt. Carsey said he was flabbergasted, because he knew Officer Boyle was trying 
to find out what Sgt. Gulla's PC was for the stop. Sgt. Carsey said he did not remember if Sgt. Gulla 
used any profanity during the stop, but remembered the look of shock and fear on Kelly and 
Johnston's faces. Sgt. Carsey fell the initial contact between the occupants of the car and Sgt. Gulla 
lasted about 3-4 minutes. Sgt. Carsey heard Sgt. Gulla say something about a restraining order and 
knowing Judge Bathum. Sgt. Carsey did not have direct contact with Sgt. Gulla, but stood back 
watching. Officer Boyle had him at some point go back to Kelly's car after Sgt. Gulla returned to it. 
Sgt. Carsey heard Sgt. Gulla yell at the occupants, not to get him involved with what is going on 
between Kelly and his ex-wife, that it was a personal problem. Sgt. Gulla asked Kelly if he had 
weapons and took him out of the car to check. Sgt. Carsey said Johnston asked him if he wanted to 
check him also, so he did. Sgt. Carsey took Johnston out of the car to check for weapons. Officer 
Boyle took Johnston back to Sgt. Gulla's patrol car to talk to him. Sgt. Gulla retrieved his camera and 
took pictures of Kelly's car and of Kelly and Johnston when he returned to the car. 

Sgt. Carsey said Sgt. Gulla was very upset, possibly enraged. Sgt. Gulla was so angry he was out of 
control. Officer Boyle told him Kelly and Johnston kept changing their stories about why they were in 
the area. Sgt. Carsey thought he saw the same car In the area earlier in the night because he 
remembered the last three digits PPH. Sgt. Carsey does not recall Sgt. Gulla tell Kelly and Johnston 
that he had cops in his back pocket. Sgt. Carsey remembers how stunned he was Sgt. Gulla made 
the comment he was going to shoot Kelly and Johnston and how he felt Sgt. Gulla was out of control 
and took pictures. 

Sgt. Gulla said he was on his way home the night of January 1 0, 2004 when he saw Kelly's car on 
Hwy 41 0 just south of the county line and recognized it. Sgt. Gulla called Tara Kelly to confirm the 
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license plate on the car. Sgt. Gulla said he went to Buckley PD to alert them that he felt Kelly was 
following him. Sgt. Gulla left Buckley PD to return home when he saw Kelly in his neighborhood. It 
appeared to Sgt. Gulla, Kelly was trying to find where he lived, so Sgt. Gulla parked in a neighbor's 
driveway (also a pollee officer). When Kelly saw his patrol car, Kelly left the area with Sgt. Gulla 
following him. Sgt. Gulla called Buckley PD dispatch to let them know he was following Kelly (In 
unincorporated Pierce County) on 112'" heading back toward Buckley. Officer Boyle asked him what 
his PC was and Sgt. Gulla said it was speeding because he had begun pacing Kelly. When Kelly 
turned westbound on Hwy 41 0 from Mundy Loss, Sgt. Gulla said was told to go ahead and stop Kelly's 
car because Buckley would be there shortly. Once Officer Boyle arrived, Sgt. Gulla said he got out of 
his patrol car to cover Officer Boyle because he did not know if there would be back up and later 
explained he thought the officer appeared a little Inexperienced. Sgt. Gulla admits to making contact 
with Kelly and Johnston and asked them if they were following him. Sgt. Gulla knew information about 
Michael Kelly, received from Tara Kelly, about Kelly's drug history and of a previous incident involving 
Kelly and firearms. Sgt. Gulla said there was a potential for Kelly to be armed. Sgt. Gulla felt Kelly 
had violated the Restraining Order Tara Kelly petitioned for because Kelly admitted to driving by her 
house on a previous date. Sgt. Gulla admits to using the term "fuck" several times when he was trying 

· to make his point to both Kelly and Johnston. That if they were going to continue to try to find his 
house, he would "fucking shoot them," but emphatically states he did not use the term "mother fucker." 
Sgt. Gulla felt Kelly and Johnston were also responsible for vandalisms in Buckley due to the 
information he received from Officer Boyle in their earlier visit. (Later Sgt. Carlson would learn the 
vandallsms were isolated incidents with differing times and neither Kelly nor Johnston is considered a 
suspect). 

Sgt. Gulla admitted to taking Kelly out of the car because he felt Kelly had weapons and he was 
concerned for officar safety reasons. Sgt. Gulla knew of Kelly's drug history as a Methamphetamine 
user from Tara Kelly's divorce papers. Sgt. Gulla felt Kelly's previous history with firearms, drugs and 
possible violation of the Restraining Order, Sgt. Gulla admitted he took photographs of Kelly, Johnston 
and the car, to disseminate their information around to local law enforcement agencies. 

Sgt. Gulla said he talked with Sgt. Provenza the next day and later Captain Ward strom before sending 
out the flyers about Kelly and Johnston. Sgt. Gulla told both of them what happened and received 
comments from Sgt. Provenza about what to put in the flyer before he sent it out to the law 
enforcement agencies. 

Captain Wardstrom said Sgt. Gulla told him a "Reader's Digest" version about this specific incident 
regarding the contact between him and the complainant (who's ex-wife Sgt. Gulla was dating). Captain 
Wardstrom said he had not seen the flyer Sgt. Gulla disseminated nor did he approve of such a flyer 
for distribution to any law enforcement agencies in King or Pierce Counties. Captain Ward strom did 
not give any input for such a flyer. Captain Wardstrom also knew of a fax that came to Sgt. Gulla within 
the same time and he made sure Sgt. Gulla received it. The fax that came Into the precinct, Captain 
Wardstrom was alerted to It by Susan Wall and a telephone call she received from Buckley PD about 
the 'ex-husband' (Kelly). Captain Wardstrom said Sgt. Gulla told him he 'politely' warned Kelly that it 
was not a good idea to be looking for a police Officer's residence. Sgt. Gulla said he wanted to let 
other officers who live in the area about Kelly's actions. 

Sgt. Provenza works with Sgt. Gulla on second shift. Sgt. Provenza was not certain of the exact date 
of the incident, but thought his conversation with Sgt. Gulla occurred within the following week. During 
their conversation, Sgt. Gulla told him what happened and expressed concern Kelly was trying to find 
his house and was concerned for his daughters. Sgt. Gulla expressed his concern about a previous 
incident involving Kelly and an AR firearm, and knew about a restraining order obtained by Sgt. Gulla's 
girlfriend. Sgt. Gulla told him of some vandalisms in the area of police officer's home, and thought one 
of his neighbor's was a victim. Sgt. Gulla told him he did call Buckley PD about the suspicious car and 
later contacted the driver of the car with Buckley PD (and confirmed it was his girlfriend's estranged 
husband). 
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Sgt. Provenza was told by Sgt. Gulla of his intention to type up an informational officer safety notice for 
the local police but he told Sgt. Gulla to be careful not to get involved in the investigation which he and 
his girlfriend were involved. Sgt. Gulla said the local police were aware and It was Sgt. Provenza's 
impression Sgt. Gulla's main focus of the 'bulletin' was simply as an officer safety issue for the local 
police. When Sgt. Gulla finished the bulletin with two digital photographs he showed Sgt. Provenza. 
Sgt. Provenza did give him some advice, not to mention his relationship with Kelly's wife, as a KCSO 
employee. Once that information was eliminated, Sgt. Provenza said he told Sgt. Gulla to be careful 
with the dissemination of the information and to make sure the local agency(s) handle any issues, not 
him. Sgt. Provenza felt Sgt. Gulla was familiar with the department's philosophies about policing in 
your own neighborhood. 

The radio transmissions affirms Officer Boyle's statement that he asked the dispatcher to find out if 
there was PC for the stop, he ran the names of Kelly and Johnston and he requested dispatch to 
contact a supervisor. Sgt. Gulla's telephone call to Buckley PD was taped as well when he explained 
he stopped in earlier to talk with Officer Boyle about the complainant's vehicle. 

CONCLUSION 

It is alleged Sgt. Denny Gulla made a pre-text stop on complainants Kelly and Johnston on January 
10, 2004 at 2240 hrs. in Pierce County (outside Buckley). Complainants allege Sgt. Gulla used 
profanity and made threats to kill them during the stop. Sgt. Gulla also disseminated flyers with photos 
of the complainants to local law enforcement agencies in King and Pierce County. 

Abuse of Authority- GOM 3.00.020(3) 
Sgt. Gulla used his authority as a King County Sheriff's Office employee to involve the Buckley Police 
Department in stopping and contacting the complainants -Michael Kelly and Ferrell Johnston outside 
their city limits in unincorporated Pierce County. Sgt. Gulla had stopped at Buckley PD in full uniform 
before the stop, to inform them (Officer Boyle) he thought he was being followed by the complainants 
(while driving a marked patrol car) on his way home. Sgt. Gulla had confirmed the license plate of 
Kelly's car with Kelly's estranged wife (Sgt. Gulla's girlfriend), so he knew who was driving the car 
because he recognized it. Kelly denies following Sgt. Gulla and said he thought the KCSO patrol car 
was following him once they crossed over into Pierce County. 

During the stop, Sgt. Gulla became aggressive and used profanity and made a threat of shooting the 
complainant(s) if they continued to try to find his house. Officer Boyle heard the profanity. Officer 
Boyle i Sgt. Carsey from Wilkeson PD, heard the threat of shooting the complainants, made by Sgt. 
Gulla. Officer Boyle asked his dispatcher to contact a supervisor and later documented this incident ~ 
and spo e to his Chief the next day about it. Both complainants and Sgt. Carsey felt Sgt. Gulla was in 
a rage and out of control;}vhile Officer Bo le would not commit to that description e did say that 
Sgt. Gulla was angry and upset. . C ie rsanto of Buckley was concern at Sgt. Gulla involved 
his officer to make the stop outside their city limits. 

Sgt. Gulla used his authority as a police officer to disseminate information about the complainants in ~ 
flyers to local law enforcement agencies- Enumclaw PD, Bonney Lake PD and Buckley PD. All 
parties at the scene saw Sgt. Gulla take photographs of Kelly, Johnston and the car they were in and / 
heard Sgt. Gulla say he was going to send the information out so police officers in the area would I 'v 
know who they are. Sgt. Gulla told Sgt. Carlson in the IIU interview both Sgt. Provenza and Captain 
Wardstrom knew of the flyer and gave the perception he had permission to disseminate the flyers. 
Captain Wardstrom knew little about the Incident, was not told or saw the flyer, nor did he give his 
permission to disseminate the flyer. Sgt. Provenza remembers his conversation \lith Sgt. Gulla about 
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the incident and told Sgt. Gulla not to use any reference to KCSO, not to become involved in the 
Investigation and to be careful in the dissemination of the information to local law enforcement. It is 
unknown how soon after the incident Sgt. Gulla dissemfnated the flyer. The officer safety flyer lists 
information from Kelly's divorce proceedings and lists Sgt. Gulla as the contact. The vandalism 
incidents did not involve Kelly or his passenger Johnston. There was no criminal incident reports 
associated to these subject that could be verified. 

Based on the facts of the investigation, I recommend the following: Allegation I -Abuse of Authority 
- GOM 3.00.020(3)- SUSTAINED. 

Sgt. Gulla admits to using the words - "luck" or "fucking", but denied using the term "mother Iucker'' in 
his comments to the complainants. Sgt. Gulla admitted he told the complainants he would shoot them 
if they came looking for his residence, because he wanted to make a point. Offcer Boyle heard the 
word "mother Iucker'' said by Sgt. Gulla, but Sgt. Carsey did not remember hearing any profanity. Both 
complainants and Sgt. Carsey said Sgt. Gulla was out of control and in a rage. Officer Boyle did not, 
but all agreed Sgt. Gulla was angry and upset. Sgt. Gulla was unprofessional during this contact. 

Sgt. Gulla involved Buckley PD and Wilkeson PO personnel to make a traffic stop of a possible 
suspicious vehicle by his residence in unincorporated Pierce County. Sgt. Gulla lost control of his 
anger during the stop, used profanity and made th'eats to shoot the complainants If they continued to 
try and locate his residence. Kelly and Johnston filed a pollee report with Pierce County Sheriffs 
Office against Sgt. Gulla. Currently the police case has been sent back to the deputy for additional 
work and follow-up. Officer Boyle documented the incident because he was concerned about Sgt. 
Gulla's behavior and Chief Arsanto requested he document the incident too and sent a copy of the 
report to Captain Webster, Sgt. Gulla's supervisor at SeaTac PD. 

The officer safety flyers were not approved or sanctioned by KCSO command staff. II did not involve a 
current criminal case but did involve a personal relationship between Sgt. Gulla and the estranged wife 
of complainant Kelly. The information listed was not verified and would have led other agencies to 
make unconstitutional stops on Mr. Kelly based on erroneous information. Sgt. Gulla should have 
stepped aside while the Buckley and Wilkinson police officers conducted the traffic stop. Sgt. Gulla did 
not do this and got personally involved, losing his composure. This is no indication Kelly was cited for 
the infraction that night by either Sgt. Gulla or Officer Boyle. 
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SHERIFF 
KING COUNTY Memorandum 

Date: June 29, 2004 

To: Personnel Unit Via: Direct 

From: Captain Cameron Webster, IIU 

Re: REQUEST FOR PERSONNEL ORDERS 

Denny Gulla, assigned to Field Ops Pet Four has been found in violation of the following General 
Orders Manual Section: 

1) GOM 3.00.020 (3) Appropriate Use of Authority, in that he inappropriately used his authority as a 
King County Sheriff's Sergeant during a traffic stop on 01/10/04. 

Therefore, under authority of R.C.W. 41.14.110 and 41.14.120, Denny Gulla is suspended without pay 
for one working day. Forfeiture of vacation days is not authorized in lieu of time off without pay. 

This discipline will not be imposed until after July 31, 2004 to give Denny Gulla the opportunity to 
exercise any appeal rights he may have under the collective bargaining agreement between King 
County and KCPOG, or under King County Civil Service Rules. This discipline must be scheduled in 

. writing, in advance with his supervisor. A copy of the resulting memo or O.R. shall be forwarded to the 
Personnel Unit. This must be completed by August 15, 2004 unless the matter becomes the subject of 
an official grievance or Civil Service appeal. If a grievance or an appeal is filed, at the conclusion of 
that process any resulting suspension will be served within such time period as determined by I.I.U. 

Additionally, Denny Gulla will return to the rank of Deputy effective July 1, 2004 and will be reassigned 
to Field Ops, Pet Three, Unincorporated Patrol. 

Please draft personnel orders to cover these issues. 

cc: IIU File #2004-002 
Major David Germani, Pet Three 
Major Scott Somers, Pet Four 
KCPOG 
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SHERIFF 
KING COUNTY SHERIFF'S OFFICE 
S 16 Third Avenue, W-1 16 
Seattle,WA 98104-2312 
Tel: 206-296-4155 • Fox: 206-296-0168 

Susan L. Rahr 
Sheriff 

August 7, 2009 

David B. Zuckerman 
Attorney 
1300 Hoge Building 
705 Second A venue 
Seattle, Washington 98104 

RE: Public Disclosure Request LU 09-05001 
YOUR CLIENT: Sione Lui 
KCSO Event 01-041133 

Dear Mr. Zuckerman: 

'!his letter is the second iollow up to your April28, 2009 public disclosure request tha!: was 
received by the King County Sheriff's Office (KCSO) Records Unit on April29, 2009. T11e Legal 
Unit received your request on May 1, 2009. 

1. Information Regarding Detective Denny Gulla 

The table below summarizes our response to your request regarding Deputy Gulla's IIU files, 
including non-sustained files: 

IIU Investigation__ 
1984-011 
1984-020 
1985-027 

1986-034 

1986-037 

Gulla 
--~ 

_IIU Investigations - Redactions Taken 

Wi thheld/Redacted Law Cited 
f---

Nothing wi thheld/no redactions 
thheld/no redactions 
personal identifiers, 
tion data regarding a 

Nothingwi 
Redacted-
non-con vic 
third party._ 
Nothingwi thheld/no redactions. 

1 paragraph non
information about 

Redacted-
responsive 

RCW 10.97.050- If desired, please 
contact the Legal Unit to set up a time 
for view:i:n this information. 

puty _______________ +---------------------another de 

1986-037 personal identifiers, RCW 10.97.050- If desired, please 
tion data regarding a contact the Legal Unit to set up a ti~p · 24 

Redacted-
non-convic 

>e1·rv. for viewin this information. 
~-~------------~~ -··-

thirc!_part . 

·~· ..... @ 



Zuckerman 
LU 09-05001 

IIU Investigation 
1986-043 

1986-044 

1988-044 

1988-044 

1988-044 

1988-044 

1989-012 
1990-098 
1991-091 

1992-018 
1992-049 

1992-155 
1994-029 
1996-065 
1996-086 
1996-156 
2001-045 
2004-002 

2004-002 

8/7/2009 

Gulla IIU Investigations- Redactions Taken 
Withheld/Redacted Law Cited 

Nothing withheld/no redactions 8/7/09 - Released unredacted because it 
was publicized in Seattle PI article. 

Nothing withheld/no redactions 8/7/09 - Released unredacted because it 
was publicized in Seattle PI article. 

Redacted- personal identifiers, RCW 10.97.050 - If desired, please 
non-conviction data regarding a contact the Legal Unit to set up a lime 
third party. for viewing this information. 

Withheld- booking photo RCW 70.48.100- Booking photos 
should only be released to the subject 
of record, law enforcement or pursuant 
to a court order. 

Redacted -non-responsive 
document regarding grievance 
scheduling for another deputy. 

Withheld - 1 page Triple I 28 USC§ 20.33(a) which states that 
criminal history record infmmation 
contained in the III System may only 
be made available to criminal justice 
agencies. 
WAC 446-20-170 which limits the 
dissemination of state criminal history 
record information by criminal justice 
agencies. 

Nothing_ withheld/no redactions. 
43 pages -non-sustained RCW 42.56.240(1) 
13 pages - non-sustained RCW 42.56.240(1) 
55 p11ges- non-sustained RCW 42.56.240(1) 
370 pages -non-sustained; 8/7/09 - RCW 42.56.240(1) 
muedacted arbitrator's decision (20 
pages) released. 
25 pages - non-sustained RCW 42.56.240(1) 
40 pages -non-sustained RCW 42.56.240(1) 
11 pages -non-sustained RCW 42.56.240(1) 
12 pages- non-sustained RCW 42.56.240(1) 
339 _E_ages- non-sustained RCW 42.56.240(1) 
26 pages -non-sustained RCW 42.56.240(1) 
Redacted- employee email Not public information but if it was, 
addresses, phone numbers redacted per RCW 42.56.230(4) and 

RCW 42.56.240(1) 

Redacted- employee home Not public information but if it was, 
address, map depicting address, redacted per RCW 42.56.250(3) and 
juvenile identifiers RCW 42.56.230(5) 
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LU 09-05001 

IIU Investigation 
2004-002 
2004-002 

2004-044 
2005-077 
2006-065 

8/7/2009 

Gulla IIU Investigations- Redactions Taken 
Withheld/Redacted Law Cited 

Redacted - account numbers RCW 42.56.230(4) 
Withheld- 8 pages Triple I 28 USC§ 20.33(a) which states that 

criminal history record information 
contained in the ill System may only 
be made available to criminal justice 
agencies. 
WAC 446-20-170 which limits the 
dissemination of state criminal history 
record information by criminal justice 
agencies. 

17 pa?;es withheld- non-sustained RCW 42.56.240(1) 
37 pages withheld- non-sustained RCW 42.56.240(1) 
263 p_<~ges withheld -non-sustained RCW 42.56.240(1) 

As the table above outlines, there are twelve investigations of allegations that were non
sustained totaling 1251 pages that are withheld per RCW 42.56.240(1), as specific intelligence 
information and specific investigative records compiled by investigative, law enforcement, and 
penology agencies, and state agencies vested with the responsibility to discipline members of 
any profession, the nondisclosure of which is essential to effective law enforcement or for the 
protection of any person'5 right to privacy. The investigations typically contain documents such 
as the complaint, wih"less interviews, investigator's follow up reports, findings and other 
documents relevant to the particular complaint. 

At this time, I am enclosing a CD that contains the umedacted IIU investigations labeled 1986-
043 and 1986-044 as well as the arbitrator's decision regarding 1992-049. These files are 
regm:ding cases that were covered in the 2005 Seattle PI articles. Due to time constraints, I was 
unable to complete revision of redactions as listed in the table for 2004-002. I will provide a CD 
containing this revised document as well as a file of Deputy Gulla's redacted personnel file and 
a file of complaints regarding Deputy Gulla by August 17, 2009. 

To date, you have received the following documents described in the list on page 2 of your 
April28, 2009 public disclosure request: 
• Redacted version of sustained TIU investigation 2004-002 regarding Mike Kelly and Ferrell 

Johnson. 
• Redacted version of sustained IIU investigation 1986-044 regarding Jeimifer DePriest Berens. 

On the enclosed CD, you have received a non-redacted version of this investigation. 
• Redacted version of sustained TIU investigation 1988-044 regarding the hit and run suspect 

in 1988. 

There are no TIU complaints responsive to your requests regarding Wassena George and Lolita 
Fulgencio. 
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8/7/2009 

We have provided a redacted version of the only IIU investigation regarding the Kay Quail (nee 
Bellows), sustained IIU investigation 1986-043. On the enclosed CD, you have received a non
redacted version of this investigation. 

We have been unable to locate a copy of the videotape of a gang initiation in 1992. We will 
continue to search for it. On the enclosed CD, you have received a copy of the arbitrator's 
decision regarding the IIU investigation of this case. We will do further investigation to 
determine if additional portions of this investigation can be released. 

2. Records Regarding Case No. 01-041133 

• Copies of tapes and transcripts made of Jessica and James Negron's tape statements 
obtained by Detective Doyon. 
o On the enclosed CD please find a copy of a transcript of Detective Doyon's interview 

with James and Jessica Negron. We do not have a tape of this interview. 

• Notes, reports and tapes concerning an interview of suspect Sione Lui by Detective Doyon 
and Gulla on February 9, 2001. 
o We are unable to locate any documents responsive to this request. 

• Set of prints from the original negatives of all photographs taken by the Medical Examiner's 
office during the examination of the murder victim. 
o Medical examiner records are exempt from disclosure per RCW 68.50.105 and Reid v. 

Pierce County 136 Wn 2d. 195 (1998). 

If you have any additional questions, please feel free to contact the Legal Unit at (206) 296-5292. 

Sincerely, 

SUSAN L. RAHR 
King County Sheriff 

~9-~ 
Leslie J. Groce 
Paralegal, Legal Unit 

Enclosure 
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SHERIFF 
KING CD'I.'INT¥ 

KING COUNTY SHERIFF'S OFFICE 
516 Third Avenue, W~ll6 
Seattle,WA 98104-2312 
Tel: 206-296-415S • Fax: 206-296-0168 

Susan L. Rahr 
Sheriff 

August 14, 2009 

David B. Zuckerman 
Attorney 
1300 Hoge Building 
705 Second A venue 
Seattle, Washington 98104 

RE: Public Disclosure Request LU 09-05001 
YOUR CLIENT: Sione Lui 
KCSO Event 01-041133 

Dear M:r. Zucke:rman: 

This letter is the third follow up to your April 28, 2009 public disclosure :request that was 
received by the King County Sheriff's Office (KCSO) Records Unit on April29, 2009. TI1e Legal 
Unit received your request on May 1, 2009. 

As I indicated in my August 7, 2009 letter to you, enclosed please find a CD that contains newly 
redacted IIU file 2004-002, Deputy Gulla's redacted personnel file and travelling file and a file 
containing complaints regarding Deputy Gulla. 

• IIU 2004-002 
On the enclosed CD please find a redacted copy of IIU 2004-002. The following information 
has been redacted or withheld from this file: 

INFORMAl 'ION 
THHELD REDACTED/WI 

Employee email addres 
numbers redacted 
Employee home addres 

_ addressjuvenile identif 

ses, phone 

s, map depicting 
iers redacted 

Account numbers - reda cted 

LAW CITED 

Not public i:nfmmatio:n but if it was, redacted per 
RCW 42.56.230(4) and RCW 42.56.240(1) 
Not public information but if it was, redacted per 
RCW 42.56.250(3) and RCW 42.56.230(5) 
RCW 42.56.230( 4) 



Zuckerman 
LU 09-05001 

INFORMATION 
REDACTED/WITHHELD 

7 pages Triple I withheld 

8/14/2009 

LAW CITED 

28 USC§ 20.33(a) which states that criminal 
history record information contained in the III 
System may only be made available to criminal 
justice agencies. 
WAC 446-20-170 which limits the dissemination 
of state criminal history record information by 
criminal justice agencies. 

• A copy of Deputy Gulla's personnel file. 
On the enclosed CD please find a redacted copy of Deputy Gulla's persmmel file (PERS 
GULLA_RE). TI1e following information has been redacted or withheld from this file: 

INFORMATION 
LAW CITED 

REDACTED/WITHHELD 

Social security munbers redacted 42 USC§ 405(c)(2)(C)(viii)(I) 

Identity of dependents of employee, 
Not public information but if it was, redacted per 

i11cluding names, address, phone numbers 
RCW 42.56.250(3) 

redacted 
·-· 

Information regardi11g other KCSO 
Not responsive to your request. 

employees redacted 

Performance evaluations- 5 pages redacted, RCW 42.56.250(3) and RCW 42.56.230(2); Dawson v 

124 pages withheld Daly 125 Wn 2d 243 1994. 

Employee healthcare selections/ retirement 
Not public information but if it was, per RCW 

beneficiary information- redacted, 1 page 
42.56.230(2) 

withheld 
Prior job history portion of job application-

RCW 42.56.250(2) 
2 pages withheld 

• A copy of Deputy Gulla's ti·avelling file. 
On the enclosed CD please find a redacted copy of Deputy Gulla's ti·avelling file (TRV 
GULLA_RE). The following i11formation has been redacted or withheld from this file: 

INFORMATION REDACTED/WITHHELD LAW CITED 

Social security numbers redacted 42 USC§ 405(c)(2)(C)(viii)(I) 

Identity of dependents of employee, 
Not public information but if it was, redacted per 

includiJ.1g names, address, phone numbers, 
RCW 42.56.250(3) 

performance evaluations redacted 
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INFORMATION REDACTED/WITHHELD 

License plate of employee's work vehicle 
redacted 

Performance evaluations- 7 pages redacted, 
109 pages withheld 

Employee healthcare selections/ retirement 
beneficiary information redacted 

• Complaints regarding Deputy Gulla. 

8/14/2009 

LAW CITED 

Not public information but if it was, redacted per 
RCW 42.56.230(4) and RCW 42.56.240(1) 

RCW 42.56.250(3) and RCW 42.56.230(2); Dawson v 
Daly 125 Wn 2d 243 1994. 

Not public information but if it was, redacted per 
RCW 42.56.230(2) 

On the enclosed CD please find COMPLAINTS, a file containing copies of complaints 
regarding Deputy Gulla. 

We are unable to locate a copy of ihe videotape of a gang initiation in 1992. 

If you have any additional questions, please feel free to contact the Legal Unit at (206) 296-5292. 

Sincerely, 

SUSAN L. RAHR 
King County Sheriff 

~;;,~ 
Leslie J. Groce 
Paralegal, Legal Unit 

Enclosure 
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TELEPHONE 
(206) 623-1595 

Ms. Kristin Richardson 
Mr. Jolm Castleton 

LAW OFFICE OF 

DAVID B. ZUCKERMAN 
1300 HOGE BUILDING 
705 SECOND AVENUE 

SEA TILE, WASHINGTON 98104 

Senior Deputy Prosecuting Attorneys 
King County Prosecutor's Office 
W554 King County Courthouse 
516 Third Ave. 
Seattle, WA 98104-2390 

FAX 
(206) 623-2186 

April 24, 2009 

Re: State v. Sione Lui, King County Superior Court No. 07-1-04039-lSEA 

Dear Ms. Richardson and Mr. Castleton: 

I recently asked whether the State would agree to two orders: I) releasing juror contact 
information to the defense; and 2) releasing physical evidence for DNA testing by an outside 
laboratory. Ms. Richardson informed me by e-mail that the State would not agree to such orders. I 
then contacted Judge Trickey's bailiffto set a date for a hearing. He suggested that I file a written 
motion first. I plan to file that shortly. 

I am also now requesting some discovery. If you do not agree with these requests, I will 
ask to have them heard at the same hearing. In the interest of expediting the case, I may include 
the discovery matters in the motion even if you have not yet responded to the requests. To the 
extent we come to agreement, I will notify the Court that those portions of the motion are moot. 

DISCOVERY REQUESTS 

I. Any Information Tending to Impeach the Credibility of Detective Demw Gulla. 

It is clear from the trial transcript that both sides were aware of the November 15,2005 
article in the Seattle Post-Intelligencer concerning Det. Gulla's history of misconduct. The State 
moved to exclude any mention of the matters discussed in the article and the defense conceded the 
point. Mr. Lui may argue in a personal restraint petition that trial counsel was ineffective in doing 
so. 

I therefore request disclosure of any information relating to Det. Gulla's credibility. 
According to a June 24, 2007 article from the Seattle Times, your office had by then included 
Gulla in a "Brady list." Presumably, the King County Prosecutor has gathered various information 
about him that it considers to be disclosable under Brady v. Maryland, 373 U.S. 83, 87 (1963). 

APP. 25 



however, does not include these statements. I do not know whether he ever received them. 
Could you please provide me with copies of the tapes and any transcripts that were made of 
them. I apologize for the inconvenience if you have already provided these materials to Mr. 
Savage and he somehow misplaced them. 

I also noticed that Evamarie Gordon says she "understand[s]" that James Negron has an 
alibi. LUI 2418-19. It would appear that the police gave her that information. I did not find 
anything else in the discovery, however, concerning an alibi. If that is contained in anything 
other than the taped statements described above, could you please provide that information as 
well? 

3. Detective Doyon's Notes/Tape oflnterview with Lni on 2/9/01. 

At trial Det. Gulla testified that Det. Doyon took detailed notes of their interview with 
Mr. Lui on Febmary 9, 2001. RP 955. Gulla said that he himself did not tal(e notes. I could not 
find Det. Doyon's notes in the discovery. Nor could I find a tape ofthe interview. Please 
provide the notes and tape or confirm that they do not exist. Again, I apologize if this is 
something you already provided to prior counsel. 

4. Prints of Autopsy Photos 

The defense is consulting with Dr. Theodore Becker (Ph.D. in Human Performance) for 
an assessment of whether Mr. Lui was physically capable of the acts alleged. Dr. Becker would 
like to view the autopsy photos. Mr. Savage's file contains only black and white photocopies of 
the photos. I am requesting a setofprints from the original negatives. In the alternative, if the 
photos were t$en digitally, it would likely be easier to provide copies of the digital files. I 
would agree to an appropriate protective order, of course. 

Thank you again for your assistance. 

DBZ:ek 

Sincerely, 

David B. Zuckerman 
Attorney for Sione Lui 
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Impeachment evidence clearly falls within the disclosure mandate of Brady. United 
States v. Bagley, 473 U.S. 667 (1984); United States v. Brumel-Alvarez, 991 F.2d 1452 (9th Cir. 
1993). Further, the government has a duty to search not just its own prosecutorial offices but 
also its investigative and other agencies for such impeachment material. Kyles v. Whitley, 514 
U.S. 419,437 (1995) ("prosecution has a duty to learn of any favorable evidence known to the 
others working on the government's behalf in the case, including the police"; writ granted where 
state failed to disclose statements by witnesses even though only police, and not prosecutor, 
knew about the statements). 

Finally, this duty to disclose exculpatory and impeaching information continues even 
after trial, well into post-conviction proceedings. Imbler v. Pachtman, 424 U.S. 409, 427 n.25 
(1976); Thompson v. Goldsmith, 979 F.2d 746,749-50 (9th Cir. 1992); Monroe v. Butler, 690 
F. Supp. 521,522-23, 525-26 (E.D. La. 1988), affd, 883 F.2d 331 (5th Cir.), cert. denied, 487 
U.S. 1247 (1988) It follows with greater force that the Brady obligation applies where, as here, 
the case is still on direct appeal. See Smith v. Roberts, 115 F.3d 818, 819-20 (lOth Cir. 1997). 

This disclosure should include, at a minimum, full details concerning the matters discussed 
in the 2005 newspaper article, including the following: 

• Allegations of sexual misconduct involving Kay Qual!, Wassena George, Lolita Fulgencio 
and others. 

• Misconduct relating to Mike Kelly and Ferrell Johnson, including statements of witnesses 
such as Buckley police officer Ryan Brown. 

• Gulla's videotaping of a gang initiation in 1992. 
• Gulla's use of force against a hit and rrm suspect in 1988, including statements and reports 

of King County Sheriffs Lieutenant Larry Mayes, Sheriffs deputies Corey Darlington and 
Alan Garrison, and then-Chief Greg Boy !e. 

• Gulla's DUI arrest of Jennifer DePriest Berens, including statements made by Captain 
Boyle and Chief Jerry Burk. 

• Any other incidents in which Det. Gulla has been accused of any form of misconduct, 
including lying, abusing his position as a police officer, using excessive force, or failing to 
following department rules and regulations. 

The disclosure should include all sources including witness statements, police reports, personnel 
files, and internal investigation files. Among other things, the newspaper article indicates that top 
management within the Sheriffs Office have at various times expressed a desire to fire Gulla but 
have been thwarted by the officer's guild. Any evidence tending to show that Gulla's status within 
the Sheriffs Office was tenuous at any time between ?OO 1 and 2007 would be circtunstantial 
evidence of his motivation to obtain a conviction in the Boussiacos case by improper means. See 
generally, Davis v. Alaska, 415 U.S. 308, 94 S. Ct. 1105, 39 L. Ed. 2d 347 (1974) (defense had 
Sixth Amendment right to confront witness with his vulnerable status as a probationer). 

2. Statements of Jessica and James Negron 

According to a report of Detective Doyon, he obtained taped statements from Jessica and 
James Negron. See Lui 2233. The discovery I obtained from prior attorney Anthony Savage, 
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The Honorable Michael J. Trickey 

4 

5 

6 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
KING COUNTY 

7 

8 

9 

10 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

11 SIONEP. LUI, 

12 Defendant. 

13 
I. 

NO. 07-1-04039-7SEA 

DEFENDANT'S MOTION, 
MEMORANDUM, AND DECLARATION 
RE: DISCOVERY AND DNA TESTING 

14 MOTION 

15 DefeJ;J.dant Sione P. Lui, through his attorney David B. Zuckerman, moves for discovery 

16 and DNA testing, as set out in the following memorandum. 

17 

18 

19 A. INTRODUCTION 

II. 
MEMORANDUM 

20 Mr. Lui was convicted in this Court of murder in the second degree. His direct appeal is 

21 currently pending in Division One of the Court of Appeals. Undersigned counsel is handling the 

22 appeal and also investigating potential postconviction claims based on facts outside of the 

23 existing record. The parties have reached agreement on some matters, but those raised in tlus 

24 motion reqt1ire resolution by the Court. 

25 
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LAW OFFICE Oil' 
DAVID B. ZUCK8RMAN 
1300 Hoge Building 
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Seattle, Washington 98104 
206.623.1595 

FAX 206.623.2186 
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1 

2 

' 

Because this Court presided over the trial, Lui will not reiterate the testimony in detail, 

except where it is relevant to some request in this motion. 

3 B. 

4 

LUI IS ENTITLED TO IMPEACH:MENT INFORMATION REGARDING 
DETECTIVE DENNY GULLA 

5 

6 

T 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

In its trial memorandum filed on December 24, 2007 (Dkt 47), the State moved to 

exclude any allegations of misconduct by Detective Denny Gulla. 

In ioos, the Seattle Post-Intelligencer ran an article that included information 
about Det, Gulla, who is now a patrol officer, The story involved allegations of 
misconduct through inappropriate contact with Ullderage girls (including an 
incident 23 years ago!), threatening behaviors with the husband of a girlfriend, 
allowing gang members to assault another member who consented as part of an 
initiation, and rough handling of a suspect (20 years ago). There is reference in 
the article to Gulla being foU!ld to have "lied twice to investigators" in the 
incident from 23 years ago, None of these alleged incidents have ever resulted in 
criminal charges, The State has received nothing related to the "lying" allegations 
or anything else in the article. 

While arguably titillating, information derived from the newspaper expose is not 
admissible in onr trial as impeachment or for any other reason, 

State's Trial Memorandum at 10. 

The newspaper article is attached as Ex. A. It revealed that Gulla's "23-year career has 

been marked by numerous instances of misconduct." This included assaulting a prisoner in 

custody, encouraging gang members to beat a new recruit so that Gulla could videotape the 

initiation, and pulling over his lover's husband on a "bogus traffic stop" and threatening to kill 

him. The paper also reported allegations that Gulla "sexually molested four teenage girls." In 

one case, Gulla told an 18-year-old DUI arrestee that he would "make the Breathalyzer" go away 

if she agreed to go out with him. Gulla then "made an UllUsual error in conducting the breath test 

and pointed out his own error in officer's notes, with the result that its use as evidence was 

invalidated." In many of these incidents, Gulla's superiors concluded that he lied to them when 

questioned about his misconduct. According to the King County Sheriff Sue Ralu·, the 

department should have fired Gulla "a long time ago" but had been thwarted by a powerful 

DEFT'S MOTION, MEMO AND DECL RE: 
DISCOVERY AND DNA TESTING- 2 

LAW OFFICE Of' 
DAVID B. ZUCKERMAN 
1300 Hoge Building 
705 Second Avenue 

Seattle1 Washington 98104 
206,623.1595 

FAX 206,623,2186 



1 union. As early as 1988, Gulla had "accumulated 3 written reprimands and 5 suspensions. That 

2 is a total of 8 separate sustained complaints and 11 manual violations in the past 4 years." Id. 

3 The Sheriffs Office resisted much of the newspaper's public disclosure request and 

4 never produced fn11 records. Id. Presumably, there is additional misconduct that has yet to be 

5 disclosed. 

6 In its trial memorandum in this case, the State devoted four pages to why the infonnation 

7 about Det. Gulla should be inadmissible. For the most part, the argument. seemed to assume that 

8 the only impeachment infonnation conceming Gulla would be the article itself. For example, 

9 under the heading of"Hearsay", the State argued that "[eJverything contained in the article 

10 would be double hearsay in a court of law." Id. at 10. The State characterized the misconduct as 

11 too old to be relevant, but in fact the article laid out a history of misconduct beginning more than 

12 20 years ago and continuing until the date of the article. For example, one of the most serious 

13 a11egations involved an incident in 2004 in which Gulla pulled over for no reason the husband of 

14 a woman Gulla was dating, threatened to kill the man and, by some accounts, admitted that he 

15 would freely lie about his conduct. Ex. A. Gulla was fotmd to have abused his power, was 

16 demoted to the rank of deputy, and was suspended for one day without pay. Id. 

17 At a hearing on March 24, 2008, defense counsel conceded that Gulla's misconduct was 

18 not admissible at trial. RP 59. On April9, 2008, however, defense counsel expressed his belief 

19 that the prosecutor would likely not call Gulla as a witness "because of matters referred to in 

20 pretrial arguments." RP 644. In fact, Det. Gulla did testify to several incrhninating matters, 

21 beginning at RP (4/14/08) 940. Among other things, he pointed out that Lui's house, and 

22 partictuarly his garbage can, seemed suspiciously clean. He also described an interview with 

23 Lui, suggesting several thnes that Lui seemed to be faking concem for Elaina Boussiacos, and 

24 concluding that the detectives obtained "nothing useful" from Lui. RP 955-56. He also testified 

25 that there were many leaves and pine needles in Lui's driveway but no debris on the victim's 
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I shoes, suggesting that she did not walk out the house but rather was carried out after being killed. 

2 RP 988. Perhaps most importantly, Gulla was the one who obtained scent samples for the dog 

3 trailing that took place on February 14, 2001. He claimed that he carefully followed the 

4 instructi?ns of the dog handler in gathering items that wonld contain Lui's scent, and that he 

5 avoided spreading the scent himself along the path n!timately followed by the dog. RP 959-61. 

6 But there was no corroboration of that testimony. 

7 Lui may argue on appeal or in a postconviction petition that defense counsel was 

8 ineffective in failing to challenge Gulla's credibility and/or that the State withheld material 

9 impeachment evidence concerning Gnlla. The problem with the State's position, apparently 

10 accepted by defense counsel, was the assumption that the only available information relating to 

I I Det. Gnlla was that fmmd within a particnlar newspaper article. The article itself explains that 

12 the Post-lntelligencer received only very limited responses to its public disclosure requests. 

13 Clearly, further investigation was needed. 

14 The State suggested in its briefing that most or all of Gulla's misconduct was too old to 

15 be relevant. But there is no indication that the prosecutors made any effort to look into Gnlla's 

16 conduct between2005 (when the article was published) and 2008 (when Lui's trial took place). 

17 Despite its limitations, the article strongly suggests that considerable admissible 

18 impeachment evidence conld have been presented. For example, King County Sheriff Sue Rahr 

19 is quoted in2005 as saying that Gulla not only showed poor judgment in the past, but currently 

20 "lacks the judgment to do the job." When asked why he had not been fired, she responded: 

21 "I've done everything I could do within the confines of the labor contract. I disciplined him, and 

22 the discipline was overturned." She blamed that on the Guild, which "is very, very, very 

23 successful in overturning discipline cases." 

24 These statements indicate that Gulla's position in the Sheriffs Office had been tenuous 

25 for some time as of2005. It seems doubtful that his position improved much by the time of trial 
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1 in this case. 'iVhen he took the stand, Gulla identified himself as a deputy rather than a detective, 

2 indicating that Ins demotion had now lasted for three or four years. RP 941. Thus, it seems 

3 reasonable that KCSO records would show that Gulla had concerns about discipline and possibly 

4 termination in 2001, when he initially investigated this case, as well as in 2008, when he testified 

5 before the jury. 

6 Gulla's tenuous status with KCSO goes directly to his motivation to trump up a case 

7 against Lui. Working under a Sheriff who wants to see him fired places him in essentiaily a 

8 probationary status. He would likely have been motivated in 2001 to solve the Boussiacos 

9 murder at any cost. Similarly, he would have motivation in the 2008 trial to deny any 

1 0 misconduct. 

11 Gulla's motivations fall within the constitutional right to present evidence of bias. "Bias" 

12 is a general term incorporating various factors that can cause a witness to fabricate or slant her 

13 testimony, such as prejudice, self-interest, or ulterior motives. See Davis v. Alaska, 415 U.S. 

14 309,316,94 S.Ct. 1105,39 L.Ed.2d 347 (1974); 5AKarl B. Tegland, Washington Practice: 

15 Evidence Law and Practice, §§ 607:7 through 607.11 at 320-33 (4th Ed. 1999). "Proof of bias is 

16 almost alwayS"relevant because the jury, as finder of fact and weigher of credibility, has 

17 historically been entitled to assess all evidence which might bear on the accuracy and tn1th of a 

18 witness' testimony." United States v. Abel, 469 U.S. 45, 52, 105 S.Ct. 465, 83 L.Ed.2d 450 

19 (1984). The right of a criminal defendant to cross-exa!lline witnesses against him as to their bias 

20 in favor of the State is guaranteed by the Sixth Amendment to the United States Constitution. 

21 Davis, 415 U.S. at 315-316. "[T]he exposure of a witness' motivation in testifying is a proper 

22 and important function of the constitutionally protected right of cross-examination." ld. at 316-

23 17. See also, State v. Spencer, 111 Wn. App. 401, 45 P.3d 209 (2002); State v. Roberts, 25 Wn. 

24 App. 830, 611 P.2d 1297 (1980); State v. Wilder, 4 Wn. App. 850, 854, 486 P.2d 319 (1971) ("It 

25 is fundamental that a defendant charged with the commission of a crime should be given great 
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1 latitude in the cross-examination of prosecuting witnesses to show motive or credibili1y."); SA 

2 Tegland § 607.7 at 320 ("the defendant enjoys nearly an absolute right to demonstrate bias on the 

3 part of the prosecution witnesses"). Among other things, the defense is entitled to explore a 

4 witness' "vulnerable status as a probationer." Davis v. Alaska, 415 U.S. at 318. Gulla's entire 

5 history of misconduct and discipline was relevant to show his exposure to termination and 

6 perhaps even to criminal charges. 

7 Evidence which is inadmissible on other grounds may still be admissible for the purpose 

8 of showing bias. Abel, 469 U.S. at 55 (although specific instances of conduct inadmissible under 

9 ER 608(b) for purpose of showing "character for untruthfulness", admissible to show bias); 

10 United States v. James, 609 F.2d 36,46-47 (2d Cir. 1979), cert. denied, 445 U.S. 905, 100 S.Ct. 

11 1082, 63 L.Ed.2d 321 (1980); SA Tegland § 607.10 at 331 ("When acts of misconduct or 

12 criminal convictions are offered to show bias (as opposed to a general tendency towards 

13 untruthfulness), the restrictions in Rules 608 and 609 are inapplicable.") 

14 Some of Gulla's misconduct may also have been admissible under ER 404(b) to show 

15 motive and common scheme or plan. For example, that Gulla would sabotage a breath test to get 

16 a date tends to show his motivation to distort evidence for his own gain. In Lui's case, the gain 

17 would not have been sexual favors, but rather enhanced status with the Sheriff's Office. 

18 The defense could also likely have presented witnesses to Gulla's reputation for lying 

19 under ER 608(a). The State's brief on that point noted that "It]he defendant in our case has not 

20 endorsed any reputation witnesses." State's Trial Memorandum at 12. In view of Gulla's 

21 docwnented history oflying during investigatimlS, it seems likely that members of the Sheriff's 

22 Office- perhaps the Sheriff herself- could have testified at trial to Gulla's poor characterfor 

23 tn1thfulness based on his current reputation. 

24 The defense could also have cross-examined Gulla about specific instances of conduct 

25 reflecting on his credibility. ER 608(b ). "Conduct involving fraud or deception is likely to be 
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1 indicative of the witness's general disposition with regard to truthfulness." SA Karl B. Tegland, 

2 Washington Practice: Evidence Law and Practice§ 608.6, at 361-62 For example, Gulla told 

3 Mike Kelly in 2004 that he was prepared to shoot him with a gun taken from a "crack head" and 

4 then give a false story about what happened. According to the 2005 article, there were at least 

5 two other incidents in which Sheriff's investigators concluded that Gulla lied to them. It is true 

6 that these two incidents were somewhat old. The Court could well fmd them sufficiently 

7 probative, however, if they are part of continuing pattern of engaging in misconduct and then 

8 lying about it. 

9 As noted above, the State's trial memorandum discusses only allegations in the single 

10 newspaper article, which was on its face incomplete. There is no suggestion that the trial 

11 prosecutors made any inquiries within their own office for additional information concerning 

12 Gulla's credibility, much less seeking out information from the Sheriff's Office. This suggests 

13 that Lui's right to due process may have been violated. 

14 The Supreme Court has long held that "the suppression by the prosecution of evidence 

15 favorable to an accused upon req~est violates due process where the evidence is material to 

16 ei1i1er guilt or to punishment, irrespective of the good faith or bad faith of the prosecution." 

17 Brady v. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963); see also United 

18 States v. Bagley, 473 U.S. 667, 674-76, 105 S.Ct. 3375, 33&3-84, 87 L.ECl.2d 481 (1985); Kyles 

19 v. Whitley, 514 U.S. 419,432-33, 115 S.Ct. 1555, 131 L.Ed.2d 490 (1995). The Court has 

20 established the following three-part test to determine whether a Brady violation has occurred: (1) 

21 the evidence must have been suppressed by the state, either willfully or inadvertently; (2) the 

22 suppressed evidence must be favorable to the accused, either because it is exculpatory or 

23 impeaching in nature; and (3) the evidence must be material to the defense, meaning t11at there is 

24 a "reasonable probability" that it would have changed the resnlt. Strickler v. Greene, 527 U.S. 

25 263, 280-82, 119 S.Ct. 1936, 144 L.Ed.2d 286 (1999). The Brady rule encompasses evidence not 
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1 actually known by the individual prosecutor. "In order to comply with Brady, therefure, 'the 

2 individual prosecutor has a duty to leam of any favorable evidence known to the others acting on 

3 the govemment's behalf in this case, including the police."' Strickler v. Greene, 527 U.S. at 281 

4 (quoting Kyles v. Whitley. 514 U.S. at 437). Carrigerv. Stewruj, 132 F.3d 463, 479-82 (9'h Cir. 

5 1997) (prosecution had a duty to obtain and review a Department of Corrections file of its 

6 principle witness); United States v. Wood, 57 F.3d 733 (9u1 Cir. 1995) (in prosecution for 

7 conspiracy to defraud Food and Drug Administration, prosecutor was required to disclose 

8 information .known to FDA). 

9 It does not appear that the State met its Brady obligations regarding Denny Gulla. Mr. 

10 Savage's file does not reflect any discovery from the prosecutor concerning Gulla's credibility. 

11 As discussed above, the prosecutor's trial memorandmn suggests that the individual prosecutors 

12 made no effort to leam of impeachment evidence concerning Gulla, beyond what everyone knew 

13 from the newspaper article. 

14 T11e Court should order the State to fulfill its Brady obligations now. The duty continues 

15 after the trial has concluded. See Smith v. Roberts, 115 F.3d 818, 819-20 (lOth Cir. 1997) (direct 

16 appeal pending); Thomas v. Goldsmith, 979 F.2d 746, 749-50 (9th Cir. 1992) (state has duty to 

17 disclose exculpatory evidence ll!lder Brady during a habeas corpus proceeding); Monroe v. 

18 . Butler, 690 F. Supp. 521, 522-23, 525-26 (E.D. La. 19..88) (holding that state's failure to disclose 

19 exculpatory evidence discovered after conviction violated habeas petitioner's Brady rights), 

20 aff'Q, 883 F.2d 331 (5th Cir.), cert. denied, 487 U.S. 1247 (1988). Similarly, CrR 4.7(h)(2) 

21 provides for a "continuing duty to disclose" discovery. 

22 A second basis for Lui's request is t11e Public Records Act, RCW 42.56. Records 

23 maintained by an agency are available for inspection and copying. RCW 42.56.080. The 

24 definitions in RCW 42.17 apply. See RCW 42.56.010. A "public record" includes any "writing' 

25 that is "used" or "retained" by a government agency, RCW 42.17.020(41), and the fact that it is 
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1 so "used" or "retained" by an agency for purposes of prosecution makes it relate to the conduct 

2 of government. Generally, once a case has been prosecuted, any investigative exemption no 

3 longer applies. Cowles Publishing Co. v. Spokane Police Department, 139 Wn.2d 472, 987 P.2d 

4 620 (1999). Prosecutor's files are not generally exempt from the PDA. Limstrom v. Ladenburg, 

5 136 Wn.2d 595,963 P.2d 869 (1998). 

6 Third, the Rllies of Appellate procedure contemplate that additional evidence may under 

7 some circumstances be taken and submitted for purposes of a direct appeal. RAP 9.11. If Lui 

8 can promptly gather new evidence he may be able to resolve all his claims through the pending 

9 appe<)l, whkh would be more efficient for all concerned. Failing that, however, Lui will present 

10 his new evidence though a postjudgment motion in this Court or a personal restraint petition in 

11 the Court of Appeals. 

12 The trial court has authority to entertain postjudgment motions while an appeal is 

13 pending. RAP 7.2(e). The pennission of the appellate court is necessary only if the ruling will 

14 "change a decision then being reviewed by the appellate court." !d. Even then, the trial court is 

15 free to consider the motion and make a nJling, but it may not formally enter the decision tmtil the 

16 parties obtain permission from the appellate court. Because none of the requests in this motion 

17 will change the decision under review by the court of appeals, the court can rule on the motion 

18 without approval from the appellate court. 

19 c. TAPE AND NOTES OF DEFENDANT'S INTERVIEW WITH DETECTIVE DOYON 
ON FEBRUARY 9, 2001 

20 

21 

22 

23 

24 

25 

At trial Det. Gllila testified that Det. Doyon took detailed notes of their interview with 

Mr. Lui on Februaty 9, 2001. RP 955. Gulla said that he himself did not take notes. The 

discovery received from prior counsel does not appear to contain Det. Doyon's notes or a tape of 

the interview. I am requesting that the State either provide the notes and tape or confirm that 

they do not exist. 
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.. 1 D. JUROR INFORMATION 

2 This Court previously signed an agreed order directing the Clerk to release the sealed 

3 juror questionnaires to the parties, with restrictions on further disclosures. See Ex. B. The 

4 defense sought that information so that its investigator could contact the jurors. Unfortunately, 

5 the questionnaires contained little or no information to assist with contact. At this point, the 

6 defense investigator has located only three of the jurors. Lui now seeks an order directing Jury 

7 Services to release the actual addresses and telephone numbers ofthe jurors. This inf01mation is 

8 needed for two reasons. 

9 First, based on an interview with juror Clare Comins, the defense has learned that the 

10 jurors considered extrinsic information based on one ofthejp:rors' purported personal knowledge 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the crime scene. See Declaration of Denise Scaffidi; Ex. C. 

3. [Clare Comins] informed me that he was one of the jurors for the trial and that 
during deliberations in the above captioned matter there was discussion 
concerning the credibility of one of Mr. Lui's defense witnesses, a man named 
Sam. 

4. I took this to be San1 Taumoefolau as this is the only witness with the first 
name of San1 who testified for Mr. Lui and I am aware that his testimony 
concerned the issue below. 

5. When asked what the concerns were with Mr. Taumoefolau's credibility, Mr. 
Comins stated that there were a fuw issues raised. He stated that one issue 
concerned Mr. Taumoefolau's testimony that both he and Mr. Lui had 
distributed missing person's leaflets at a particular mall that was described on 
the witness stand. The location of this mall was outside the area of the aerial 
photographs that had been introduced as exhibits in the case, however, Mr. 
Taumoefolau was able to describe where this mall was that he and Mr. Lui 
went to while distributing the leaflets. 

6. Mr. Comins stated that during the deliberations by the jury, one of the female 
jurors explained she had lived in Woodinville at the time of the murder and 
she knew that the mall described by Mr. Taumoefolau could not possibly have 
been leafleted in the days following Ms. Boussiacos's disappearance because 
the mall had not yet been built. Mr. Comins stated further that he believed 
that the jurors discussed this infmmation during deliberations and that it 
reflected poorly on Mr. Taumoefolau's overall testimony. · 

Ex. C. The defense should have an opportunity to contact the remaining jurors to corroborate 

the statements of Mr. Comins. 
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1 Second, undersigned counsel's recent visit to the exhibit room revealed another potential 

2 issue for which juror testimony may be needed. On April 22, 2008, the State played for the jury 

3 redacted tapes of a police interview with Mr. Lui. The tapes were admitted as exhibits 158-61, 

4 and a transcript was marked for identification as Ex. 157. The record reflects that the jurors 

5 followed along with a transcript, but it is not clear from the record whether that was Ex. 157 or a 

6 different version. When I brought this to the attention of prosecutor Kristin Richardson, she 

7 responded that the jurors were given a redacted version and provided me with a copy of it. 

8 Nevertheless, it is possible that a mistake was made during the trial. The defense should be 

9 petmitted to ask the jurors about this. 

10 A criminal defendant has state and federal constitutional rights to trial by an impartial 

11 jury. See Duncan v. Louisiana, 391 U.S. 145, 149,88 S.Ct. 1444, 1447,20 L.Ed.2d 491 (1968); 

12 U.S. Const. amend. 6; Washington Const. art. 1, § 22. The Sixth Amendment also guarantees th 

13 rights to confrontation of witnesses and to the assistance of counsel. The Fourteenth 

14 Amendment due process clause guarantees the right to a fair trial. All of these rights are violated 

15 when the jury receives material information outside of the courtroom. See Turner v. Louisiana, 

16 379 U.S. 466, 472-73, 85 S. Ct. 546, 13 L. Ed. 2d 424 (1965); Gibson v. Clanon, 633 F.2d 851, 

17 854 (9th Cir. 1980). "When a juror communicates objective extrinsic facts regarding the 

18 defendant or the alleged crimes to other jurors, the juror becomes an unsworn witness within the 

19 meaning of the Confrontation Clause." Jeffries v. Wood, 114 F.3d 1484, 1490 (9'h Cir. 1996). 

20 Such facts will not have been subject to objection, cross examination, explanation, or rebuttal by 

21 either party. Richards v. Overlal'e Hosp. Med. Ctr., 59 Wn. App. 266, 270, 796 P.2d 737 (1990), 

22 review denied, 116 Wn.2d 1014, 807 P.2d 883 (1991) (quoting Lockwood v. A C & S, Inc., 44 

23 Wn. App. 330, 357-58, 722 P.2d 826 (1986), aff'd, 109 Wn.2d 235, 744 P.2d 605 (1987)). 

24 When misconduct has occurred, '"a new trial must be granted unless it can be concluded beyond 

25 a reasonable doubt that extrinsic evidence did not contribute to the verdict.'" United States v. 
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1 Bagley, 641 F.2d 1235, 1242 (9th Cir. 1981), cert. denied, 454 U.S. 942 (1981) (quoting Gibson 

2 v. Clanon, 633 F.2d at 855 (9th Cir. 1980)); State v. Briggs, 55 Wn. App. 44, 55-56, 776 P.2d 

3 1347 (1989) (citing numerous cases). There is no need for a petitioner to show that all the jurors 

4 were exposed to improper extrinsic information. See Lawson v. Borg, 60 F.3d 608, 613 (9th Cir. 

5 1995). 

6 Jurors may testify to the fact that misconduct occun-ed, but may not testify to the 

7 subjective effect that the misconduct had on their internal deliberations. State v. Jackman, 113 

8 Wn.2d 772, 782, 783 P.2d 580 (1989). 

9 E. THE DEFENSE SHOULD BE PERMITTED TO PERFORM DNA TESTING THAT 
WASNOTDONEATTruAL 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. Summarv of Relevant Forensic Testimony at Trial 

Elaina Boussiacos's body was found in the trunk of her car. VII RP 951. She was 

wearing sweatpants and a long-sleeved t-shirt VII RP 865-66. She had some injuries including 

bruising in the area of her neck. VII RP 865. Her bra was stuffed up inside of her shirt. VII RP 

866-67. It appeared that she had been dressed by someone else. IV RP 344; XVI RP 1726-28; 

XVlRP 1832. 

Nine identifiable :fingerprints were found on the car. None of them belonged to Lui. XII 

RP 1578, 1581. 

The detectives fmmd a small blood stain by the stick shift. VII RP 883. It was collected 

into evidence. VIII RP 1031. The Washington State Patrol Crime Laboratory obtained a DNA 

profile from the blood. IX RP 1194-95. It did not match Lui or Boussiacos. IX RP 1224-25. 

The steering wheel contained Boussiacos's DNA with a trace of unidentified male DNA. 

IXRP 1218. 

Discovery indicates that a swab of the victim's neck was tested and the only profile 

obtained matched the victim's DNA. 
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1 The victim's shoelaces contained DNA belonging to either Lui or his son, DNA 

2 belonging to either James Negron (the victim's ex-husband) or his son, and DNA belonging to 

3 unidentified male. The DNA testimony also raised the possibility of a weak, unknown male 

4 profile in the vaginal wash. The record does not reflect any attempt to determine whether the 

5 unidentified profiles found on the stick shift, the shoelaces, the steering wheel, and the vaginal 

6 wash were consistent with each other. 

7 The crime scene team from the Washington State Patrol Laboratory was not called out to 

8 examine Boussiacos's car for trace evidence. IX RP 1260. Nobody tested her clothing to see 

9 whether the perpetrator left skin cells on it when putting her in the trunk. IX RP 1274. 

10 2. Further Testing Reguested 

II Undersigned cotmsel has spoken with Dr. Julie Heinig, ChiefFor<msic Scientist at DNA 

12 Diagnostics Center (DOC) in Fairfield, Ohio. Before begi1111ing any analysis, Dr. Heinig would 

13 prefer to review the relevant discovery, including the notes of DNA testing already done. 1 She 

14 has provided some preliminary ideas, however, for tests that would likely be useful in this case. 

15 First, the unlmown male DNA found in the blood on the stick shift skirt could be 

16 cpmpared with the unknown male DNA found on the victim's shoelaces. No comparison was 

17 made at the time of trial because the blood was tested using a standard STR method, whereas the 

18 shoelaces were tested using a Y-STR method that is restricted to the male Y chromosome. DDC 

19 could re-test the blood using Y -STR and then compare the profiles. If the same man left blood 

20 on the stick shift and also handled the victim's shoelaces, that would strongly suggest that he was 

21 1he perpetrator. It is hard to conceive of any innocent reason that a man not closely affiliated 

22 with Ms. Boussiacos would leave his DNA in both places. 

23 

24 

25 1 The defense does not wish to go through the expense of this step before the Court has ruled that DNA testing may 
take place. 
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1 Second, fue swab from fue steering wheel could be re..tested using Y -STR. At the time o 

2 trial, the test pe1formed by fue Washington State Patrol Crinle Laboratory (WSPCL) using 

3 standard STR fom1d only a trace of male DNA. As fue testimony in this case revealed, however, 

4 fue more sensitive Y -STR test will often provide a useful profile, particularly when a significant 

5 amooot of female DNA otherwise obscures any male portion (as would likely be the case wifu 

6 fue female victim's steering wheel). If a male profile on the steering wheel matched the 

7 unlmown male profile on fue shoelaces and/or the stick shift blood, fuat would again strongly 

8 suggest that fue DNA belonged to fue perpetrator. It would also be highly signifisant iffue 

9 profile on the steering wheel matched Mr. Negron. It is perhaps ooderstandable that his paternal 

10 lineage would be foood on Ms. Boussiacos' s shoelaces, because his son may have handled 

11 fuem.Z The yooog son would not likely have been driving the car, however, and testimony 

12 indicated fuat Ms. Boussiacos avoided any urmecessary contact with her ex-husband and 

13 therefore would not have permitted him to drive her car. 

14 Third, various items of Ms. Boussiacos's clothing could be tested using the relatively 

15 new "touch DNA" methods.3 ft was the State's theory at tlial that the victim was dressed by the 

16 perpetrator. H,er bra, for example, was foood stuffed down her shirt. 4 Further, the medical 

17 exantiner testified that her ooderpants were apparently used as a handle to carry he1\ Dr. Heinig 

18 

19 

20 

21 

22 

23 

24 

25 

2 Testing on theY chromosome will generally yield the same result for a11 entire paternal lineage because they 
chromosome is typically inherited without change among male descendents. 

3 Such methods were recently used to exo11erate family members in tl1e JonBenet Ramsey case. 

4 Although this was not pointed out at trial, that fact tends to exculpate Mr. Lui. If he killed Ms. Boussiacos in their 
home, as the State maintained, what purpose would be served by stuffmg the bra under her shirt without putting it on 
her properly? It would not help create an appearance that she dressed herself, and there was no need to J'emove her 
bra from the home since her bras would normally be found there. On the other hand, if Ms. Boussiacos was killed 
by someone else after she left the home, the killer would not have wished her bra to be found h1 his possession or at 
the scene, so he would have had reason to place it on her body. 
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1 would expect to find some of the perpetrator's sweat or skin cells on the clothing under those 

2 circumstances. She would likely use a "scraping" method to obtain those cells. 

3 Fourth, several hairs were found on the victim's clothing, and a single hair was found on 

4 her hand. Discovery indicates that WSPCL extracted DNA from the root of one hair but could 

5 not obtain a profile. The more sensitive tests offered by DDC might reveal a profile. 

6 Fifth, discovery indicates that WSPCL tested a swab of the victim's neck but could 

7 obtain only her own profile. Again, Y-STR testing might reveal a male profile. Such a result 

8 would be highly significant because the manner of death was strangulation. 

9 Sixth, the defense will ask Dr. Heinig to review the testing data regarding the vaginal 

10 wash to determine whether it truly reflects a second male contributor and whether additional 

11 testing could lead to a full profile for that contributor. 

12 If the Court grants the defense request for testing, the parties can likely work out an 

13 agreed procedure for forwarding the necessary evidence to DDC. 

14 Defendant is not seeking public funds for the testing. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3. RCW 10.73.170 has been Amended to Provide for Broader Access to DNA 
Testing 

In March 2005, the Legislature amended RCW 10.73.1705, broadening access to post-

conviction DNA testing. It expanded the circUlllstances under which the right to testing is 

granted, removed the sunset clause, placed comis -rather than prosecutors - in charge ·of the 

decision to grant or deny requests, and authorized the appointment of counsel. Of specific import 

to this case, the Legislature added a third avenue under which a petitioner could access post

conviction DNA testing to the two provisions contained in prior statutes. The third provision 

expands access to testing to situations in which: (iii) "[t]he DNA testing now requested would be 
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I 

1 significantly more accurate than prior DNA testing or would provide significant new 

2 information." RCW 1 0.73.170(2)(a)(iii). 

3 RCW 10.73.170 currently states in relevant part: 

4 (2) The motion [requesting DNA testing] shall: 

5 (a) State that: 

6 (i) The court ruled that DNA testing did not meet acceptable scientific standards; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

or 

(ii) The DNA testing technology was not sufficiently developed to test the DNA 
evidence in the case; or 

(iii) The DNA testing now requested would be significantly more accurate than 
prior DNA testing or would provide significant new information; 

(b) Explain why DNA evidence is material to the identity of the perpetrator of, or 
accomplice to, the crime, or to sentence enhancement; and possibility of parole. 

(c) Comply with all other procedural reqnirements established by court 1ule. 

(3) The court shall grant a motion requesting DNA testing under this section if 
such motion is in the form required by subsection (2) of this section and the 
convicted person has shown the likelihood that the DNA evidence would 
demonstrate innocence on a more probable than not basis ... 

The State may rely on Riofta v. State, 134 Wn. App. 669, 142 P.3d 193 (2006), a 

Division Two case which added a non-statntory requirement to subsection (3): that the requested 

testing was "unavailable at trial." In doing so, it contravened basic principles of statutory 

construction and limited access to post-conviction DNA testing, even while acknowledging that 

the2005 ame;ndments to RCW 10.73.170 ''broaden[ed] access to post-conviction DNA testing." 

Id. at 678-79. 

5 The prior version ofRCW 10.73.170 allowed testing IUlder only two circumstances: (i) "if DNA testing was not 
25 admitted because the court ruled DNA testing did not meet acceptable standards" or (li) "DNA testing technology 

was not sufficiently developed to test the DNA evidence in the case." See App. (6)(c) (2004 statute). 
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1 The three provisions of the 2005 statute must be read in conjunction with each other to 

2 determine the legislative intent in adding a new ground for testing to the statute. See Campbell & 

3 Gwinn, L.L.C., 146 Wn.2d 1, 11, 43 P.3d 4 (2002) (the plain meaning of a statute "is discerned 

4 from all that the Legislature has said in the statute and related statutes"). Subsection (i) addresses 

5 situations where DNA testing was done and a court ruled the testing did not meet acceptable 

6 scientific standards. Subsection (ii) addresses scenarios where DNA testing was not done 

7 because DNA technology was not sufficiently developed. Subsection (iii) addresses the potential 

8 of future DNA testing to shed new light on information currently available, either by providing 

9 more accurate information than past testing, or providing significant new information. 

10 Thus, the Legislature contemplated three situations that would warrant new testing: 

11 situations in which DNA testing was done poorly, situations in which DNA testing technology 

12 was inadequate, and situations in which- regardless of what happened in the past- future DNA 

13 testing would lead to better :infmmat:ion, either by rendel'ing more accurate information, or by 

14 providing significant new information. When the subsections are read in conjunction with each 

15 other, Division Two's insertion of text into subsection (iii) renders the provision superfluous. 

16 This is so because future DNA testing can only provide "significant new information unavailable 

1.7 at trial" when: (i) past DNA test's were ruled inadmissible by the court or (ii) DNA tests were not 
• 

18 done because the sample size was too small or too degraded to test with then-existing 

19 technology. The Court of Appeals' interpretation violates the basic canon of statutory 

20 construction which holds that a statute should not be interpreted so as to render one part 

21 inoperative. Davis v. State ex rei. Dep't of Licensing, 137 Wn.2d 957, 969, 977 P.2d 554 (1999). 

22 The Legislative intent can also be inferred from the material changes to the 2005 statute. 

23 Notably, the Legislature made deliberate decisions: (1) to add a new ground for post-conviction 

24 DNA testing; (2) to exclude the legal language ''unavailable at trial" in the provisions of RCW 

25 10.73 .170; (3) to remove the sunset clause provision; ( 4) to place decision-making power with 
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1 the courts, rather than with the prosecutor; and (5) to authorize courts to appoint counsel to 

2 prepare and present the motion. The first two of these amendments, like the othe>·s, must have 

3 been intended to effect some material purpose. See Vita Food Products. Inc. v. State, 91 Wn.2d 

4 132, 134, 587 P.2d 535 (1978). 

5 4. Mr. Lui Meets the Standard ofRCW 10.73.170 

6 In this case, Mr. Lui can easily satisfy the plain language of the statute. As discussed 

7 above in section B(2), "[t]he DNA testing now requested would be significantly more accurate 

8 than prior DNA testing or would provide significant new information." To reiterate just one 

9 example, "touch DNA" testing of the victim's underpants and bra will provide infonnation of 

10 great significance, since the perpetrator must have handled that clothing while dressing the 

11 victim and lifting her into the trunk of her car. The results will be particularly significant if they 

12 match the uulmown male DNA found on the victim's shoelaces and stick shift skirt. Obviously, 

13 such information will also be "material to the identity of the pe1petrator" under RCW 

14 10.73.170(2)(b). 

15 Finally, there is a "likelihood that the DNA evidence would demonstrate innocence on a 

16 more probable than not basis." See RCW 10.73.100.170(3). That the evidence against Lui was 

17 not strong is demonstrated by the passage of six years before the State charged him with the 

18 crime. Any new evidence obtained during that time was equivocal at best. For example, the 

19 more recent DNA tests performed by the State supported only two points: that some DNA 

20 consistent with Lui's paternal lineage was on Ms. Boussiacos's shoelaces, and that a tiny amount 

21 of Lui's DNA was found in the vaginal wash. The shoelace results were hardly incriminating, 

22 since Lui or his son could have touched the shoelaces at any time. Further, DNA consistent with 

23 the Negron lineage was also found on the shoelaces, yet the State has not suggested that this 

24 proves James Negron or his son was the pe1petrator. That Lui's DNA was found in the vaginal 

25 wash is hardly surprising since he was living with, and engaged to, Boussiacos. The State made 
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( 

1 much of the fact that Lui denied recent intercourse with Boussiacos. But the microscopic 

2 amount of his DNA foU11d in the wash was consistent with intercourse that took place some time 

3 ago, as well as with brief genital contact that Lui may not have equated with "sex." 

4 Further, Lw' s postconviction investigation has revealed that the picture presented at trial 

5 appeared more incriminating than it should have. Although Lui is not yet prepared to file a 

. 6 collateral attack, he can give two signjficant examples at this time. First, the State relied on 

7 testimony from Katherine Wozowthat the victim's car sat in the parking lot of the Woodinville 

8 Athletic Club (WAC) from Saturday, February 3, 2001 (the day she disappeared), until February 

9 9, 2001 (the day her body was found in the trunk). This contradicted the testimony of a defense 

10 witness that the car was not there when he and the defendant put up missing person flyers in the 

11 area. The defense had an investigator's report of an interview with Amber Mathwig, another 

12 WAC employee, in which she stated with C<:irtalnty that the car was not in the lot any earlier than 

13 Tuesday, Febmary 6. Although defense counsel called Ms. Mathwig to the stand and asked her 

14 some questiol'lS about the dog tracking, he inexplicably failed to ask her the critical questions 

15 about the car. As the Court may recall, Mathwig's testimony came just shortly after defense 

16 cotmsel suffered an injury which- in tl1e Court's view- rendered him temporarily incapable of 

17 handling the trial. 

18 As a second example, the State made much of evidence that a bloodhound trailed Lui's 

19 scent from the area of victim's car to the Lui/Boussiacos home. The defense presented a single 

20 witness to confirm that Lw had been putting up missing person flyers in that area, but his 

21 testimony came off poorly due to Jack of preparation. The discovery indicates that the defense 

22 could have called at least two additional witnesses to confirm that Lui had been pestering in the 

23 relevant area. 

24 Thus, further DNA testing is likely to demonstrate Lm's probable innocence. 

25 
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1 DATED this _jL day of May, 2009. 
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Respectfully submitted: 

David B. Zuckerman, WSBA #18221 
Attorney for Sione P. Lui 

m. 
DECLARATION OF DAVID ZUCKERMAN 

I swear under penalty ofpetjury under the laws offue State of Washington fuat the 

factual assertions in fue above memorandum are true and correct to the best of my knowledge. 

Date and Place 
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Deputy accused of molestations, abuse 

Denny Gulla still carries gun and badge 

Tuesda~ Novennber15,2005 

ByPAULSHUKOVSKY 
SEATTLE POST-INTELLIGENCER REPORTER 

Editor's note: This story has been changed since it was originally published. The King County Sheriff 
Office's Precinct 3 has headquarters in Maple Valley and does not inch-tde Covington as the story 
originally stated 

Kay Qual! was 14 when she learned never to trust a cop. 

She was on a date when the car ran out of gas. King County sheriff's Deputy Denny Gulla offered Quall 
and her boyfriend a ride home. Gulla dropped the young man off first. Then, Quail says, he got in the 
back seat of his patrol car with her, slid his hand under her shirt and thrust his tongue into her mouth. 

Quall is 3 5 now. She is one of three women who say they still carry 
memories from their encounters with Gulla when each was 14. One 
of the others is brain-damaged now from an apparent suicide 
attempt and the third is in jail, struggling with her own demons. 
But one fact binds them all: 

Denny Gulla. is still on patrol with a badge and a gun. 

The file on his 23-year career is fat with other complaints of abuse 
-- assaulting a prisoner, making a pass at a high school senior, 
videotaping a gang beating he could have prevented and, most 
recently, pulling over his lover's husband and threatening to shoot 
him in the "mother-f---ing face." 

Kay Quail, now 35, says sha was sexually 
abused by King County shetift's Deputy 
Denny Gulla when she was 14. 

King County Sheriff Sue Rahr admits that the department should have fired Gulla a long 
time ago. She says every disciplinary step has been diluted or thwarted entirely by the 
powerful union that represents deputies and sergeants. The union's attorney calls that claim 
"silly." 

For whatever reason, no sheriff has even tried to fire Denny Gulla. 

Gulla is the third King County sheriff's officer spotlighted by the Seattle Post-Intelligencer whose record 
reflects a lack ofaccOtmtability. The others are former Detective Dan Ring, who was charged with 
several crimes but managed to escape trial, ending up with a cash payment and an enhanced retirement; 
and Deputy Ferenc Zana, whose live-in lover is charged with stealing Zana's gun and killing a 
convenience-store clerk with it. · 

http:/lwww.seattlepi.com!printer2/il!dex.asp?ploc=b&refer=http:/lwww.seattlepi.com!local... 5/15/2009 
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'I will kill you' 

Mike Kelly and his friend Ferrell Johnston were on a slow drive through Bucldey in January 2004 when 
off-duty King County sheriffs Sgt. Deuny Gulla, who was having an affair with Kelly's wife, tumed on 
the flashing lights and pulled them over. Kelly watched through,his rearview mirror as cars from the 
Bucldey and Wilkeson police departments also arrived. 

Buckley Officer Ryan Boyle wrote in his report that he asked Gulla the reason 
for the stop. He got no answer, and noticed that Gulla was upset, so he went to 
speak with Kelly. 

As they talked, Gulla came over, leaned into Kelly's window and began to yell 
at Kelly and Johnston. According to Boyle's report, Gulla screamed, "You 
looking for my house mother-f---er? You better not be. If you're looking for my 
house I will kill you." , 

Boyle would later 'tell his chief that Gulla repeatedly said, "I will blow your f--
ing brains out, do you understand me? I will take my pistol and I will shoot you 
in the f·--ing head." 

Spit was flying from Gulla's mouth onto Kelly's face. 

Kelly-- 6 feet 4 inches and 235 pounds-- was so terrified that the 5-foot 9-inch 
Gulla would shoot him that he wet his pants. . 

Mike Kelly says Gulla 
threatened to kill him. 

Gulla said he had a gun in his trunk seized from a crack head, "a nobody, and that's what he'd use to 
shoot me in my mother f---ing face. And these two cops here will collaborate (sic) whatever story he 
says and I'll be gone," according to Kelly. 

Then, as Boyle watched, Gulla took Kelly out of the vehicle with his hands be)lind his back as though h() 
was arresting him. 

"I'm standing there with my fingers interlocked behind my back ... and he's just trying to get me to do 
something," Kelly told investigators. "He's making comments on my wife, just all kinds of garbage. He 
said something about, yeah, I'm the one f---ing your wife .... He's just on and on about my kids, you're 
never gonna see ymrr kids again. He was trying to get me to make a move or something. He wanted an 
excuse and he wanted it bad. I really felt like he was trying to get me to talk back. I thought he was 
gonna shoot me right there. I honest to God thought that this is it, I'm done." 

Two weeks later, Kelly told King County detectives: "Every night I come home, I go through the house 
with my gun." 

A criminal investigation of Gulla by the Pierce County Sheriff's Department on suspicion of harassment 
lasted several weeks before the case was forwarded to Kevin Benton, a Pierce County deputy 
prosecuting attorney, who declined to charge Gulla. 

Asked to explain why the case against Gulla was dropped, Benton said he could not comment because 
he has been prosecuting a murder trial and has not had time to review the file. 

King County settled a claim for damages with a $30,000 award to Kelly and $10,000 to his friend 

http://www.seattlepi.com/priuter2/index.asp?ploc"'b&refer-http://www.seattlepi.com/local... 5/15/2009 
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Johnston. 

During an internal investigation by the King Co1mty Sheriff's Office, Gulla admitted to threatening to 
kill Kelly. He defended his actions by asserting that Kelly was looking for his Buckley home and had 
told other people he wanted to kill him. Gulla's attorney submitted a letter to Benton saying that Gulla's 
threats to shoot Kelly were simply statements "that he would exercise his right of self-defense if 
necessary." 

Gulla also contended that Kelly was behind a series of vandalism incidents against the property of police 
officers that live in his Buckley neighborhood. But the Buckley police chief rejected that, saying the 
vandals had been identified. 

On May 19, 2004, Rahr, then chief of operations, recommended to Sheriff Dave Reichert, now a 
member of Congress, that Gulla be suspended for five days without pay and that he be returned to the 
rank of deputy. 

Ralrr refused to comment for this story. But several weeks ago, she made clear to a P-I reporter that she 
doesn't believe Gulla should have a badge. Asked why she hasn't fired him, she said: "I have tried to 
deal with Denoy Gulla, and he is consistently supported by the union. I've done everything I could do 
within the confines of the labor contract.'' 

"Silly," said Christopher Vick, a lawyer with the King Cotmty Police Officers Guild. "The sheriffhas 
complete control over who they discipline and how." 

Reichert ruled that Gulla had abused his power by making the traffic stop without cause. He ordered 
Gulla returned to the rank of deputy and suspended him for one day without pay. 

Two weeks later, guild President Steve Eggert filed a grievance over the one-day suspension and 
demotion. "We do not believe there was just cause for the finding or discipline. We believe the proper 
remedy in this matter would be to nonsustain the allegations against Deputy Gulla and rescind any 
discipline associated with this investigation including his loss <?frank." 

Eggert repeatedly failed to return calls for comment. Reichert also chose not to comment for this story. 

Gulla, in two brief telephone conversations and a short e-mail, refused to comment for this story. l-Ie 
mentioned during one call that he has yet to serve his one-day suspension. He is assigned to patrol, 
working out of Precinct 3 in Maple Valley. [Editor's Note: The original version of this article 
inconectly stated the location of Precinct 3.] 

Not long after the incident, Kelly left King County. "I moved out ... for one reason: He and many of his 
cop friends were on my ass like I've never seen. I couldo't go anywhere without being followed. I would 
get pulled over. 

"I dido't want one dime of money, I just wanted his badge. I am appalled that he is still a cop." 

A troubled 14-year-old 

Ten years ago, Wassena George was a troubled 14-yea:r-old girl living on the Mucldeshoot Indian 
Reservation. Gulla was working off duty, providing security· at a tribal housing complex called 
Skopabsh Village. 

http://www.seattlepi.com/printer2/index.asp?ploc=b&refeJ.=htlp://www.seattlepi.com/local... 5/15/2009 
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Gulla "would pick me up and make sexual remarks," George said in an interview. "He would pick me up 
as a runaway, but he wouldn't bring me home." 

Twice he picked her up when she was intoxicated and "there was a lot of improper touching," said 
George, who was interviewed recently at the Yakima County Jail. She is serving a sentence o~ an old 
charge of being a minor in possession of alcohol and breaking a window. 

His "hands were going up my shirt," touching her breasts, she said. 

George's mother, Norma Eyle, said recently that Wassena told her about the attacks right after they 
occurred. 

"I think it kind of messed her up," said Eyle. "She got kind of goofy after that .... She never used to do 
drugs, but she's into dtugs now. We tried to get her into counseling, rehab." 

George and several other Mucldeshoot reservation residents and former tribal officials assert that Gulla 
molested another young girl on the reservation. 

Gulla "was having a relationship with one of my friends," George said. "He would drop me off 
sometimes and pretty soon he would come baqk and pick her up. He made her give him" oral sex. 

The P-I is not naming the girl because she later suffered brain damage after being struck by a car in an 
apparent suicide attempt. Though she is now an adult, her capacity to give informed consent to being 
identified as a victim of alleged sexual abuse is questionable. 

That 14-year-old girl, like George, was struggling with alcohol and drug abuse and problems in her 
family. Gulla groomed her for sex, plying her with presents such as an expensive leather jacket, said 
friends and neighbors. 

Mike Starr Sr. is a fisherman and Mucldeshoot tribal youth worker. Like maRy people on the 
reservation, he acknowledges having hard feelings toward Gulla not only because of the deputy's alleged 
penchant for young girls, but because he has atTested members of the Starr family. 

"He'd come tiding along and he'd have young girls in his car," Starr said. 

"Wassena George was one. But (the unnamed girl) was the main one he messed with quite a bit. When 
he was messing around with her, she'd come up to the house and talk to the kids." 

Starr was staying in Skopabsh Village one night when his daughter "watched Gulla go in the window. 
He ... took (the girl) away in handcuffs. She was home the next morning. She was 13 or 14 at the time." 

One close friend ofthe.girl asked that her nmne not be used because she feared it could threaten her job. 
The girl told her that she was sexually intimate with Gulla. 

The P-I did not interview the girl because her guardian denied access. But the girl's friend said that even 
now, she talks about Gulla. 

"After the accident, she said: 'I know you didn't like me messing around with Gulla,' " the friend said. 

"If you weren't giving in, he would tell you 'I'm going to make you miserable, put you in jail,'" said the 

http://www.seattlepi.comlprinter2/index.asp?ploc=b&refer=http://www.seattlepi.com/local... 5/15/2009 
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friend. "If you wouldn't go with him he would be an asshole." 

"I wasn't one of those girls that would give in," the friend said. The girl "was giving in until her 
accident." 

The friend said the girl was vulnerable because "she was on her own. The mom lived there, but she was 
drunk." 

The girl's mother, when asked if she knew if her child had been sexually abused by a police officer, said: 
"Is it Gulla? I'm not really sure if he was trying to mess with her. She said something to that effect." 

She said Gulla was often "around all the young girls." But she said she could remember little else about 
that time period. 

Gary Starr used to hang out with the girl. 

"I knew he was messing around with (the girl). She told me," he said. "She was saying Gulla was ... 
trying to be a weirdo, a perv, and he was threatening to take her to jail if she didl)'t do what he wanted." 

Lolita "Lolly" Fulgencio was also one of the girl's friends. 

''He used to go around and harass people without any reason --just drive up on us," Fulgencio said. 
"There was one incident where me and (the girl) were going to go out and we were leaving from her 
house and he pulled right up and said, 'Hey, how you girls doing tonight?' 

"He was coming on to us. And I was, 'Ooh. Gross.' But (the unnamed girl) responded to him and said 
'Good, Deuny. How you doing?' She pulled out a cigarette and he lit her cigarette for her .... 

"Then we went to a party. I went home and went to sleep. I got up at 4 or 5 in the moming, opened up 
the window and saw (the girl) running up the road. There was a car parked up there, and it was De1my's 
car. He was parked up there at the first speed bump waiting for her. She ran up to his car, jumped in and 
they drove off. That was the first time we got an indication she was messing around with him." 

Michele McCloud was part of that group of friends, too. She recently called the girl "one of my best 
friends." 

Gulla "bought her a nice leather parka,'' McCloud said. "She didn't want to admit it. She just told us that 
he bought her a coat. She would sneak around with him." 

"Denny was Denny around here," McCloud said. ''Nobody could do anything about it. He was a cop, 
and we were a bunch of native kids that nobody was going to listen to.'' 

But one tribal council member did listen -- William "Sonny" Miller. 

"When I was on the council, (Gulla) was messing around with young girls, taking them, threatening 
them and having his way with them," Miller said. "There were probably three or four girls ... he did that 
with." 

"He more or less drove around here like no one could touch him. He was threatening people: 'I won't 
haul you in if you do this and this and this.' " 

http:/ /www.seattlepi.com/printer2/index.asp?ploc~b&refer=http:/ /www.seattlepi.com/local... 5/15/2009 
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Miller became the catalyst on the tribal council to do something about Gulla. 

It was about that time that the girl almost lost her life h1 a traffic accident. 

On Nov. 13, 1996, at about 11:45 p.m., Mucldeshoot tribal member Joseph Allen was driving along 
Auburn-Enumclaw Road when "she just jumped out m front of me," Allen said in a recent interview. 
"When I was driving by ·- she was trying to commit suicide." 

"There were people who were with her when she got hit, and they said she was out there jumping in 
front of cars," the friend who requested anonymity said. 

Finally, more than a year after the accident, the tribal council took action. A complaint about Gulla was 
sent to the Sheriff's Office, Miller said. 

Burney Huff is now an executive at the state Department of Health. At the time, he was an administrator 
for the Muckleshoot tribal government: Huff said there was debate on the council over whether or not 
the letter should be specify Gulla's alleged molestation of underage girls. 

Huff gave to the P-I the text of the letter he was ordered by the tribal council to send to Sheriff Dave 
Reichert. The letter said, "Some elements of the relationship between Mr. Ghulla (sic) and residents of 
the reservation have not been pleasant. On behalf of the Mucldeshoot Tribal Council, I request that Mr. 
Ghulla not be assigned to perform any duties on the Muckleshoot Indian Reservation." 

The letter was signed by tribal Chairman John Daniels Jr. Daniels, through tribal spokesman Rollm 
Fatland, recently refused to comment, saying that his memory of the matter is vague and that the tribe 
enjoys a good relationship with the King County Sheriffs Office. 

A few weeks later, the FBI received an anonymous call that it transmitted by letter and a follow-up 
phone call to the Kmg County Sheriffs Office. The FBI letter to the Sheriffs Office reported that the 
anonymous caller said Denny Gulla was bemg investigated by the Muckleshoot Tribe for the rape of a 
girl who was the victhn of a traffic accident. 

Wassena George said that a King County sheriff's detective visited her in juvenile detention, told her he 
was investigating Gulla and questioned her. She does not recall his name. 

"I didn't tell hhn everything," George said. "I did tell him (Gulla) made passes toward me." 

The P-I, in tl1e course of reporting this story, invoked the state's public records laws in requestmg that 
the Sheriff's Office turn over all its personnel and Internal Investigations Unit files on Gulla to the 
newspaper. The office's position is that it is not required to turn over files on unsustained allegations. 

No files were turned over to the P-I that reflected charges of sexual misconduct by Gulla. Many of the 
files that were received have extensive redactions. 

Gulla no longer patrols the Muckleshoot Reservation. 

After the traffic accident, the girl spent weeks in a coma at Harborview Medical Center, her mother said. 
When she emerged from the coma, she went to a nursmg home. 

"They expected her to never walk, talk and have a memory," the mother said. ''Ittook a really long thlle, 

http://www.seattlepi.com/printer2/index.asp?ploc=b&refer=http://www.seattlepi.com/local... 5/15/2009 
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it took forever for her to talk. She has a plate in one side of her head, and I guess she can't see out of one 
eye. She has a limp and has a hard time going down the steps. If you ask her straight-up questions, she 
can't answer. 

"She was so young, so pretty." 

.Wassena George says Gulla's actions changed her forever. 

The experience "made me not want to walk no more. I didn't feel safe." 

"I was abused as a child growing up, and I always kept it to myself. So when (Gulla) did it and he 
thought that I was too drunk to remember or just that he could do it, I didn't want to say nothing to 
nobody because I don't like to get anybody in trouble. So I kept it to myself. 

"And yes, it did mess up my head." 

Gang initiatiQn videotaped 

When Gulla encouraged members of a White Center gang to beat a prospective member as part of an 
initiation rite so that his partner could videotape it as a training tool for other officers, the Police Guild's 
power saved him from being disciplined. · 

The 1992 videotape shows Gulla, then a detective ofthe gang unit and working directly for then 
Lieutenant Rahr, spending several minutes assuring seven skeptical gang members that if they beat up a 
yonth as an initiation rite, they would not get in trouble. 

The incident created a furor of negative publicity for the Sheriff's Office from news media around the 
cmmtry. Then-Sheriff James Montgomery, who noted that Gulla and his partner used "bad judgment," 
said he would impose discipline, which could range from a reprimand to firing, after the detectives had a 
chance to defend ti1emsel ves in hearings. 

But Gulla and the Guild ultimately prevailed in the disciplinary process. Guild attorney Vick represented 
Gulla in the matter. He said recently that the reason Gulla and his partner were not disciplined is that 
"they didn't violate any policy. Their job wasn't to enforce the law, it was to collect intelligence. You 
can argue all day long about the wisdom of it, but that was the assigned job. At the end of the day, the 
sheriff ... would have to get on the stand and say we want to punish him for what we wanted him to do." 

Montgomery, now chief of the Bellevue Police Department, said Monday: "We had several rounds with 
(Gulla) over the years. That one pushed me right over the top. It was a terrible decision. We did go to the 
mat over that one." 

While SheriffRahr has not responded to P-I requests for comment on this story, she answered some 
questions about the videotaping incident a few weeks ago. 

"They should have stopped it rather than videotaping it," Rahr said. Asked if she had failed to 
adequately supervise the detectives, she said: "No, It was a judgment issue on the part of Detective 
Gulla. When I attempted to discipline Dem1y Gulla and transfer him out of the unit ... the transfer was 
overtl.lJlled by an arbitrator. And I was forced to take him back in the unit even though I knew he did not 
possess the necessary judgment to do the job." 

http://www.seattlepi.com/printer2/index.asp?ploc~b&refeJ:"'http://www.seattlepi.co!nllocal... 5/15/2009 
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Asked if she still believes Gulla lacks the judgment to do the job she said: "Yes." 

When asked why he has not been fired she said: "I've done everything I could do within the confines of 
the labor contract. I disciplined him, and the discipline was overturned." 

"You.probably see that pattern a lot, in the King County Sheriff's Office," Ralrr said. "We have a Guild 
that is very, very, very successful in overtmning discipline cases." 

Conduct unbecoming 

Gulla was angry when he pulled open the back door of a patrol car, grabbed a hit·and-nm suspect by the 
shirt and starting shaking. As Gulla screamed profanities at the suspect, he struck the man in the chest 
with a partially open hand. 

The Sheriff's Office found that Gulla had committed conduct unbecoming an officer in the October 1988 
incident at Skopabsh Village. And in discussions about the appropriate pm'lishrnent for his misconduct, 
some high officers in the department sounded warnings about Gulla's lack of good judgment. 

"It is my firm belief, based upon past performance, that if Officer Gulla continues to work off duty at 
Skopabsh village, additional complaints and performance problems will be generated," said a letter from 
sheriff's Chief Greg Boyle to a police union legal adviser representing Gulla in disciplinary proceedings. 

Boyle said Gulla's performance "deteriorates" without close supervision. And "Skopabsh Village, by 
Officer Gulla's own description, is certainly an unstructured microcosm of society: It is a frequently 
hostile, confrontational, and confusing environment which calls for excellent judgment and a solid 
decision-making process. Officer Gulla has demonstrated by 1he recent incident at Skopabsh Village and 
by past en·ors that good judgment is lacking in these situations." 

That letter carne seven years before Gulla is alleged to have molested iwo 14-year-old girls at the 
Skopabsh Village tribal housing project. 

The 1988 incident at Skopabsh village began as a drunken argument anwng a small group of people. 
Then the driver of a car involved :in the argument lurched forward a few feet .. forcing a man onto the 
hood-- then stopped. As a friend helped the man off the hood, the car moved forward again and the · 
friend was bumped. The car then accelerated away from the scene. 

Gulla, who was patrolling the village as an off-duty job, spotted the altercation and sought to stop the 
car by standing in the dark road and shining a light on himself and the oncoming vehicle. But he was 
forced to quickly move out of the way to keep from being hit, according to his police report. 

Two on-duly sheriff's officers, Corey Darlington and Alan Garrison, quickly took the man into custody 
and put him in the back of their patrol car. Then Gulla pulled up to the scene in his personal car, walked 
up to the back door of the patrol car and opened it. 

"He reached in with both hands, grabbed him by the sl'lirt collar and started shaking him, not violently, 
just shaking him," Darlington, a recruit officer, told to an internal affairs investigator. He said 'Don't you 
recognize me, you almost ran me over.' He was definitely angry, and he said it in a ... yelling tone of 
voice." 

"I could tell he was angry because as sool). as he opened the door, he immediately grabbed (the suspect) 
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by the shirt collar. He didn't l,lesitate, he just reached in there and started shaldng him immediately.'' 

The roolde cop was worried that the situation could escalate. "I wanted to watch to make sure that it 
didn't get completely out of hand," as Gulla screamed at the prisoner, calling him an "asshole" and "a 
little s--t," Darlington said. Gulla, who was not in uniform, asked the prisoner why he hadn't stopped 
when Gulla tried to flag him down. When Gulla didn't get the answers he wanted, he got "a little more 
angry" and gave the prisoner "a short, quick rap on the chest with his left hand," Darlington said. 

Gulla told a different story to King County investigators. He said he opened the patrol car door to 
identify the prisoner as the driver involved in the incident and discovered he was not handcuffed. He 
said he took hold of the prisoner as an "officer safety measure." In the course of questioning him, "he 
made a quick movement -- I didn't and still don't know what his intentions was/were --I reached out 
with my open right hand" and "pushed him back." 

The King County Prosecutor's Office, in deciding there was insufficient evidence to charge Gulla 
criminally, called Darlington's version of the incident "most plausible, given the fact that he canclidly 
says that Officer Gulla was verbally abusing" the prisoner. The prisoner later brought a civil suit against 
Gulla, but Gulla prevailed. 

King County Sheriffs Lt. Larry Mayes thought Gulla lied about the level of violence perpetrated against 
the suspect, according to investigation files. He also opined that "Gulla does not fully understand the 
inappropriateness of his actions, and the unprofessionalism clisplayed in this incident." 

Mayes recommended a 30-day suspension without pay, 20 days of which would be held in abeyance 
unless Gulla was further disciplined within the next year. In a memo to Sheriff James Montgomery, he 
wrote that while the punishment "may seem rather severe, this officer has accumulated 3 wlitten 
reprimands and 5 suspensions. That is a total of 8 separate sustained complaints and 11 manual 
violations in the past 4 years." 

Montgomery reduced the suspension to five days without pay. 

But the union, a predecessor union to the Guild, stood firmly behind Gulla. Months of disciplinary 
hearings and appeals took place. And Gulla got support from the executive director of the Muckleshoot 
Housing Authority, Connie Moreno, who wrote in a letter that Skopabsh Village was "comprised of a 
group of extremely low-income people with severe alcohol and drug abuse problems. I spoke to various 
King County officers who infom1ed me 1ilat there was only one person on the entire force that would 
even attempt to get this housing project under control. That person was De1111y Gulla." 

The letter goes on to say that the prisoner Gulla struck "has terrorized this community. Perhaps Officer 
Gulla could have been a bit more polite, but tmder the circumstances his behavior if not totally 
commendable was certainly understandable." 

More than a year elapsed before Gulla was finally suspended for one day without pay. 

Darlington paid a dear price for his candor. The Gulla incident directly resulted in his depruture from the 
department, according to Darlington. A note in internal-affairs unit files talking about his reluctance to 
testify against Gulla in disciplinary hearings quotes Darlington as saying: "Gulla's :friends wrote ... 
saying I was a poor officer. I'm hesitant to assist in reopening this can of worms. I'm real hesitant to 
help. I wasn't treated very well by tl1e department." 
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Now a lieutenant for the Tacoma Police Department, Darlington was reached recently at the FBI 
Academy at Quantico, Va., where he is taking training. 

"Some of the senior officers did not like a less senior officer telling the truth," Darlington said. "I wasn't 
about to lie to tlte investigators." 

As a rookie, he said, "I was on probation at the time. I was a model officer all through the training. I 
received a very good probation report and work performance reviews. And then all of a sudden, 
magically, my probation reports became unfavorable'' after the Gulla incident. 

"It was peer pressure, and I received unfavorable reports" as a result of trutltfully testifying against 
Gulla, Darlington said, adding that he was ultintately forced to leave after suddenly getting poor 
evaluations from his field-training officer. 

"I don't have anything personal against the guy," Darlington said of Gulla. "It just didn't seem right to 
me at the time, even as a new officer. It didn't look right to me." 

'Too scared to say no' 

It's been 21 years since Kay Qual! ran into Demty Gulla. 

Quail was out on a double date with her frieltd Jeremy and another couple when the car stalled and 
rolled to a stop. The oilier couple. went for gas while Jeremy and Quail stayed with tlte car and waited. 

"We both fell asleep. We woke up to a police guy banging on our window." 

It was Gulla, who offered to give Q~1all and her boyfriend a ride home. 

They got into the patrol car with Gulla and a civilian intern who had been accompanyh1g Gulla on patrol 
named Greg Haglund. 

He dropped Jeremy home first. 

It was getting late, about 1:30 a.m., but Gulla offered to take Quail to Bob's Big Boy restaurant in 
Issaquah before bringing her home to her affluent Tiger Mountain neighborhood, according to Quail and 
police records. 

"I think I said sometlting like my mom's going to worry," Qual! said recently." And they reassured me 
that it's OK -- they are the police." 

Gulla called Quail's mother, Jo Bellows, to say "Not to wmry. My daughter had tun out of gas and was 
with a friend," according to a recent interview with Bellows and police records. "The gist of it was that 
they would go back and check on them and give them a ride home" if the other couple had not returned 
with gas. 

Gulla didn't reveal in that call that the girl was actually at the restaurant witlt him. 

"They got me a burger and fries and we sat there and ate it," Qual! said. 

When they left the restaurant, "Gulla's partner was driving and Gulla got in the back witl1 me. From 
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downtown Issaquah, it's probably a 20-minute ride home. That's when he started making moves on me. 
He started kissing me and going under my shirt." 

Asked to specify, Quall said Gulla put his tongue in her mouth and felt her breasts. "I just went along 
with it," Qual! said. "l-Ie was a big, older man. He was the police. He had a gun on him. I was too scared 
to say no. And he also had the partner." 

Haglund, now a Des Moines police officer, said Monday that he does not remember the incident. 

When they got to her neighborhood, Quall recalled, they "pulled over so he could have a little bit more 
time with me. When I got home, I didn't tell my mom because I felt I had done something wrong.'' 

Qual! said Gulla called a couple of times shortly after the incident. "He wanted to take me out. He 
wanted to see me." 

That might have been the end of the story if Bellows hadn't had lunch with a friend several weeks later. 

"I never knew anything about it until I had lunch with my daughter Holly and my friend Jeanette 
(Depriest). And Jeanette started telling me this story about what happened to her daughter" who was 
picked up for suspected DUI. "When (the officer) started something with her, she jumped out of the 
car." 

Holly, in whom her little sister had confided, chimed in saying that it was the same officer, Denny 
Gulla, in both cases. Both mothers quickly filed complaints about Gulla. 

Depriest's daughter, Jennifer, was 18 when her path crossed Gulla's within weeks of the incident with 
Kay Qual!. 

Jennifer Depriest Berens recalled recently that she was out driving with a friend when Gulla pulled her 
over on suspicion of driving under the influence of alcohol. 

She remembers being fi'ightened when Gulla said something like: "Ifl can see you again, I can make the 
Breathalyzer go away." 

Records reflect that Gulla made an unusual error in conducting the breath test and pointed out his own 
error in officer's notes, with the result that its use as evidence was invalidated. 

Berens said she agreed to do a "ride-along" .in Gu1la!s patrol car because she was scered and because she 
had to do a ride-along anyway for an advanced placement class at Issaquah High School. The next 
evening, Berens met Gulla at Bob's Big Boy and joined him in his patrol car, according to internal
affairs records. 

"I rode along with him for the evening and then he went to drop me off at my car and he said: 'I guess 
this is where I make my move on you.' And I said 'I don't think so' and I just got out of the car and 
skedaddled." 

"I was really scared," she said. "It was very intimidating." 

Internal-affairs records about the incidents given to the P-I by the Sheriffs Office are heavily redacted 
and do not reflect Quail's allegations that Gulla molested her or Berens' allegation that she fled from 
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~·---------



I 

Deputy accused of molestlt~uns, abuse Page l2 of 13 

Gulla's advances. 

Quall said in a recent interview that she never told investigators about Gulla molesting her. "I didn't tell. 
I was too frightened he would come after me." 

-
Quail's mother, who did not know of the alleged molestation, said she raised the possibility with an 
investigator. "I just knew-- and I told this to the detective-- that there was more to it," Bellows said. "I 
really thought he might have raped her and she didn't tell me. That scared me, to Jmow he was r'll11lling 
around the neighborhood." 

"I remember that detective telling me how girls that age, they make up stories." 

Gulla was found to have lied twice to investigators (as well as to Quail's mother) and to have committed 
conduct unbecoming an officer by having "an unauthorized rider with him on duty and he conducted 
himself improperly .... " "J;'he end of the sentence was blacked out by the Sheriff's Office. 

Even Guild attorney Christopher Vick calls lying a frring offense. "There are certain things you can do 
that means you just can't be a police officer anymore," Viclc said. "And lying is one of them." 

But Gulla was not fired. And it is unclear the extent to which the internal-affairs investigators explored 
the possibility of sexual misconduct, if at all, because of the redactions. 

A memo from then-Capt. Greg Boyle to Sheriff Vern Thomas makes it clear the civilian rider, Haglm1d, 
was of little help to investigators. "Mr. Haglund's recollection is very poor," Boyle wrote. 

In an interview with investigators, Gulla said he was simply trying to help Quall become more 
presentable to her mother before taking her home. "She didn't look real good because she'd been laying 
armmd ... with this guy ... and her hair was all messed up and her clothes and everything. We'lljust go to 
Bob's Big Boy and straighten yourself up, maybe get a cup of coffee, and I'll call your mom and ... just 
kind of explain to her what's going on ... break the ice for you befo~e you get home. Just ... trying to give 
her a little break." 

Boyle wrote that "it is clear that (Quall) was taken to the restaurant by Officer Gulla. The fact pattern of 
the totality ofthe incident certainly casts doubt on Officer Gulla's credibility concerning this matter." 

In the case of Berens, "Officer Gulla intentionally failed to follow proper DWI processing procedures in 
order to create an issue on which the charges could later be reduced," Boyle wrote. 

In recommending punishment for Gulla, Chief Jerry Burk wrote the sheriff saying Gulla should be 
transferred from the Special Operations unit because "those officers must be trustworthy while working 
rather independently. That is not true of Officer Gulla." 

Gulla was suspended without pay for two days. 

Said Berens: "Looking back, you would think the guy would have been fired. The guy used his authority 
inappropriately." 

Said Quail: "I think the whole department is involved. They knew what he's been doing, and they 
haven't stopped him." 
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• 

FOLLOW-UP 

FBI starts inquiry in deputy's case 

P-I reporters Lewis Kamb and Eric Nalder contributed to this report. P-1 reporter Paul Shukovsky can 
be reached at 206-448-8072 or paulshukovsky@seattlepi.com. 

© 1998-2009 Seattle Post-Intelligencer 
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1\ltlG: COUNTY. 
SU~ERlOR 'GOURHLERK 

SEAnt.E: Wt.... 

EXHlB\T ..... '§, 

D,\T THE SuPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF IGNG 

7 STATE OF WASHll'TGTON, No. 07+04039-7SBA 

8 

9 vs. 

Plaintiff, 
AGREED MOTION AND ORDER FOR 
ACCESS TO JUROR INFORMATION 

10 SIONEP. LUI, 

11 Defendant. 

12 

13 

14 

15 

MOTION 

Defendant Sione P. Lui, through his attorney, David B. Zuckerman, moves for disclosure 

16 
of the sealed juror questionnaires under the terms of the protective order set out below. See GR · 

17 

18 

19 

20 

21 

22 

23 

24 

25 

31G). The King County Prosecutor does not oppose this motion. 

ORDER 

The Court Cler'k shallperrrrlt attorney David Zuckerman, or any member ofhis staff, to 

review and copy the juror questionnaire forms attached to this Court's order of April 7, 2008. No 

identifYing inforrn.ation regarding the jurors, including their addresses and full names, shall be 

revealed, published or disseminated to anyone other than David Zuckerman, his staff, and 

investigator Denise Scaffidi for use as is reasonably necessary to inv~stigate and prepare a 

personal restraint petition. The defendant shall not receive the information. 

AGREED MOTION AND ORDER FOR ACCESS TO 
JORORINFORMATION • l 

LA.W OFFICE OF 
DAVID B. ZUCIG:RMAN 
1300 :!loge Bullding 
705 Second Avenue 

Seattle. Waslrlngton 98104 
(206) 623-1595 

---- -·---- -·- -· -· 

I , 

J 
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1 The defense shall ensure that the terms of this order are communicated to all individuals 

2 working on the defense team. If1he defense determines the publication of information is 

3 necessary in order to prepare and litigate a petition, it shall first see!~ an order from this Court or 

4 an appellate court perorltting such disclosure. 
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. 
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24 
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A.tt.-: { 
DONE IN OPEN COURT this f.S (}- day o~, foo9. 

Presented by: 

J)~Zc~ 
David B. Zuckerman, WSBA 18221 
Attomey for Sione Lui 

Approved for entry/copy received: 

D~~,R 
Kristin V, Richardson, WSBA 1;;{)42 
Senior Deputy Prosecllting Attorney 

( F"' 1~ le.p 11\1).-.1.-.. q.;Thtl h 'h:...) 

AGREED MOTION AND ORDER FOR ACCESS TO 
JUROR INFORMATION· 2 

- -·-·-· -· -· .. ---·------ - -· 

LAW 0Fl'!CE or 
DAV!D l3. ZUCI<ERMAN 
1300 Hoge Bulldlng 
705 Second Avenue 

Seattle, Washlngton 98104 
(206) 623·1595 

J 
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EXHIBIT 

1N THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
COUNTY OF KING 

STATE OF WASHINGTON, 
Plaintif£1Appellee, 

vs. 

SlONE P. LUI, 
Defe11dantJ Appellant 

) 
) 
) 
) 
) 
) 
) _____________________ ) 

Denise Scaffidi declares a.s :fbllows: 

KING COUNTY CO. 07-l-04039·7SEA 

COURT OF APPEALS NO. 61804·1-1 

DECLARATION OF DENISE SCAFFIDI 

c 
(@ 

1. I am a private investigator and was retained by the family of Slone Lui to contact jurors from his 
criminal trial for the purpose of questioning them regarding certain issues that may have arisen 
during deliberations. · 

2. On or about June 1 6, 2008 I was contacted by one of the jurors, Clare Comins. He contacted 
me by telephone in respons<:J to a message that I had left on his phone. · 

3. The juror infonned me that he was one of the jurors for the trial and that during deliberations in 
the above captio!)ed matter there was discussion concerning the credibility of one of Mr. Lui's 
defense witnesses, a man nan1ed Sam. 

4. I took this to be Sarn Taumoefolau as this is the only witn\lss with the first nan1e of Sam who 
testified for Mr. Lui and 1 am aware that Iris testimony concerned the issue below. 

5. When asked what the concerns were with Mr. Taumoefolau's credibility, Mr. Comins stated that 
there were a few issues raised. He stated that one issue concerned Mr. Taumoefolau's testimony 
that both he and Mr. Lui had distributed missing person's leaflets at a particular mall that was 
described on the witness stand. The location of this mall was out3ide the area of the aerial 
photographs that had been introduced as exhibits in the case, howev~, Mr. Taumoefolau was . 
able to describe where this mall was that he and Mr. Lui went to while distributing the leaflets~ 

6. Mr. Comins stated that during the deliberations by the jury, one of the female jurors explained. 
she had lived in Woodinville at the time ofthe murder and she knew that the mall described by 
Mr. Taumoefolau could not possibly have been leafletted in the days following Ms. Boussi(lcos 
disappearance because the mall had not yet be~m. built. Mr. Comins stated further that he 
believed that the jurors discussed this information during deliberations and thll.t it refl<;cted 
poorly on Mr. Taumoefolau's overall testimony. 

--- ... ---·-----

" 
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1 swear under penalty of perjury under the laws of the State of Washington that the foregoing is true and 
correct. 

Date and Place Denise Scaffidi 
POBox 1039 
Vashon, WA 98070 
(206) 222-9205 
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SUI"ERIOR COURT CLERK 
BRANDISYME 

DEPUT\1 

THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

State of Washington 

vs. 

s. d; e.. J, l.l i 

Dated: 6 Jrfo j 

Defendant 

ORDER ON CRIMINAL MOTION 
(ORCM) 

De~=ney, WSBA No. /f0¥2. 

' -;k ~ 
JUDGE Ml 'URICKEY 

v~~ 
Attorney for the Defendant, WSBA No. /ff~.! 
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CV6 1074-f- (V!)fJ 
_Fil.EO Pagr..L ENIEREO 

PETITION UNDER 28 r.r.s.c. § Z254 FOR WRIT OF~ lODGED -RECEIVED 

HABEAS CORPUS BY A PERSON IN STATE CUSTODY JUL 3 J 2006 ES 
' 

United Stat"s District Cou~t J DlstrM \JJ._sJ.u .. o~'~'''"~- ;[. w .. t.;".k,..~,.,.," 
Nrune turuh:r wh1c'n y~:~u wers cmn\IH!.,t<d)~ Docl<et ,.. cifli!'!ll~.P"«"t:f"i:W"w 

s -n:: v "' 1..1 p 1\I.A L \(ozal-

Place of Confineme11t: Prlooner No.: 
""-c.\-.l.et\ ""l-~\,p, ...... ~ Ct:d"('-4iH •• +t~"i C.-e,_..,t .. ,.. "111.\Vl \ 

Petitioner ~ th'lllliUfll'l llhdljlr' yrt'lll'h you wsr<~oonvleted! Respondent (buth.Drl'l&tl Jll!l'~ hil'ling nustnd:y q[ po;;tl.\louur~ 

S-r<'vf'IJ Pl\v.l.- l<..ozoL- v. 1\1--:>: c..li; \'A'I\JIC 

The Atlllmey General of the Srnte of 
\JJ "'""''-"'~~"'" 

PETITION 

1. (a) Name and location of court that entered the judgment of conviction you are chrul~nglng: · __ 

K\11'1 CQu. .... ~ Sv. f..r·H,.r Co._..rt • ~t. ~Qor.O'('".a..\ol.,e Tt~t\co.\J lf.I!"So~ler

'-\0\ - <1-\\0 ~"<· !J .. , i?.<>v.,._ L ~. !,(,._~~ 1 W,t ~ i;tO~ 2. 

(b) Criminal doc)<et or C""<' number (If Y"" know): 0" ~I - .;>'I 0 o o - ~ l<.W"f 

z. (a) Date of the ju<lgmont of conviction (If you know): ---'h~V,_i,_,l-!..1 ~....,., .::~"'""D'-''~---------

(b)Datonfsentenclns: An~"''' 3, 1.t>D\ 

'\,s-·· :3. Length of sentence: t.tfVtc.u.'i·'C'ol."-"'--\ ~ 411 ~ .... -\1..,~ 1-1.\ ~ ... ,..)..~~ \l.t~ "'A-Mot;\-\....1" 
~~.' \ ' '.1 4. in this oaoe, were you comitted on more thl"lll one count 'Or of more than one crimo7 Yes 'fj. No 0 

5. Identify nll crimes of which you wore convicted and ser.tenc~d ln this case: ~--·~---~ 

blo'c( C.C.J.A1A{ - 1 -s~ J ... s·.t:~ ,., ... H~-ei.l ,.,.'"'"Ji.u 

6. (a) What was your plea? (Check one) 

(l) Not Builty IJl 
(2) Guilty 0 

(3) 

(4) 

Nolo contendere (no contest) 0 

Insanity plea 0 

(b) If you entered a guilty plr.a to one count or charge and a not gullty plea to another count or 

charge, wnat did you plead guilty to and what did you plead not guUty to?_~-------

lllllllllllllllllllllllllllllllllllllllllllll 
11111111111111111111111111111111111 
\16-(:'V-01()74-Pl.;'!' 

APP. 28 
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(c) rt you went to trial. what kind of trial did you have? (Cf!eck one) 

Jury )( Judg<o only Cl 

7. Did you testify at a pretrial hearing, trial, <>r a pJ>St·trial hearing? 

Yes){ No 0 

8. Did you appeal ft·om the juclgmont of conViction? 

Yes ~ No 0 

9. If you did appeal, answer the following: 

(a] Name of court: vJ ~-'-~·~{~" . S.l;.~ .. ·c.., .... ,.k .~ 1\re~~\' , n;~·, ••~~ 0 , .... 

(b) Docket or ca:se number (if youlmow): -:!"~..Jq~I.,:S_:;'I~~_;7'-•;....!.1 _______ ~-----

{e) Result: Cc.'I\-.J~c.\.~ ... ~~~, c.~.c;:;...,..._-1!.4 

(d) Date ~f result (if you k"ow): _ _,j"-""""'c:•;....::>~..,..._~!::o~o::....::""'----------..;...-----
(e) Citation to the case (If you l<;now): ~,,\. v. K•>ol '"f·~";,;, .. ~·t..l .'. 117 IJ •. ~.p lo;·,(-"2 

.(0 Grounds ral•ed: ~ \<. • ~ .\;"< ·lu.r~..l ~ 

(s) Old you oee\1. furthm' revlow by a higher state cDUtt? y.,. )!( No 0 

rr yes, answer the following: 

(1) Nrune of court: W. M .$" S1r.~• ~5 "¢''M':" C.,.,_,.\ 

•• 

(2) Docket or case number (if y<>u l<nQw): _'7....._'\'-''0"''1:..·1,_·__!..1 -------------
{3} Result;:'; ~· ev.L I!...., J..u,:.., .. J. 

(4) Date of result (lfyou know): _..J'f~._~\,'!:·~~!o'!:.CYY--1.!..>-> .!:'I.:-;D::."2'1 ___ ~-----------
(5) Citation to the case (if you know): s""~t ~· 'K··t<4) II\~· ~\.,.U..:.L ... n I ~/,'1 '-).,., u io~;'!.1 (ld't>ILi) 

(6)Groundsroisod:_ 'L""-..,. ~" ~Ul .. ~.v~cc·-----~----------

(h) Did you file a petition for certlorariin the United States Supreme Court? Yes 0 No )i 
If yes, uilSwer the following: 

(I) Docket or cn:ie number (If you know): --------~-----------



(2) Re•ult: --------~------------------

(3) Date of result (If you know):-~~~----------------

(4) Citation to the case (If you know):-------------------

Hl. Other than the direct appe~ls listed above. have you previously filed ""Y <>ther petitions, 

applications, or motions concerning this judgment of conviction ill any state court? 

Yes )(No 0 

11, If your answer to Question 10 was "Yes,' give the following Information; 

(s) (1) N~m• of court:' w,.,\-.;.3\.. :;,.\, ~"~' .( l>.ee~l• ~·w·,~;,,., ~, .. ._ 
(Z) Docket or case nu~ber (If you know): _5=-.;.'5_1_"\.:..7'-·-'i:..."...:'c..._ __________ _ 

(3) Date <:>f filing (ir you know): -~f-':.:.."'::.6::.<:...•::~•:::'-+-i..J.:I ~::.,,,._::'L::::.<>~c..:::S'~---------
(4) Nature of the proceeding: v ... -.,..1 \'«\••'~'- P&'-'~: •• 

(5) Grounds raised: fl)\~ c .... to.\s.lt~r:d <t¥iflot~"~r.o! ; 5-\-,p,:\-c: v..,..t.J £!..b...,1'l!:r.ti'~""lil<""" ""WI.'~· 

II 1' 
l,.ui·h""-!i-li- &\. J.j.._.,- ' C.o.....,..,..lot.{ • 

·(6) Did Y"" receive a hearing where evldo"ce was given on your petition, application, or 

motion? y,. 0 No )( 

(8) Date of result (If yOtJ koow): __.n'-'~"'· ""'""';;:'b"'~"-c-·"'~"'-2:::·":::"':c5e_ ___ ~-~------
lb) 1f you filed any second petition, applicatiun. or motion, give the sarne information: 

(1) Name of court: v.lo.,\..\~j-l..~ .Sh{~ ;,;,.~"~"-' Co...,--\ 
(2) Docket or case number (If you know): 7 8 'L '2._-l,c_-_\:_ ____________ _ 

(3) Date of filing (if you know): --~.l~..;~~·~~~~:::r':::/1-1.='>+1 _,:L-..,o:::":::'-"------------

(4) Nature of the procaedin~: t-\Q.~·~o'i' ,b ... Oi~oe: . .--ll-~~ ... ~~ .. '"'y R~v~t" ...... 

(5) Grounds raised: ~~\it.l. ~,.\s.t-\\.J ..e:..,.:.~t.r..!""ra · S-~~-.t ~A-"'-~ .f..,\s-... "'f'v\d-q-,(.;:. lA"'-~ ·~.c:J;..,. ...... 11 
___1i,,.._'l.. ... ..l '>.~,.....n~~:; ........ ·~·)._, • .,._, C.~..._ ... L~ ~ ..... ,Jt ... .._\.i_..,ol t. .. ~~t .. ~ i&.,~o~-4-l..f Cf' ~~..,u'1 o{ + ... h-f' 
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(6) Did you receive a nearing where evidence was givon ""your petition, applkailan, ot 

motlon1 Yes 0 No )II 
(7) Re~ult: \=\ .. ~-to., ~c ("e:,,~<w J_..,.,.·. JJ!-

(8) Oat~ of result (if you know): _tA>-ip,.,<w\.L\ -'S""'-, :;:1·0:::;
0::;"=----------------

(c) lf you fi!ed any third petition. appllcatlan, or motion, give tho same Jnformution: 

(l) Name of court: W .,.~.,,"!lk s~~~· s~'"""' C.ouA 
(2) Docket or case nurnbe~ (If you know): _7.t_~::,",::l..,:2:.:t.!:----:\ _____________ _ 

(3) Dare or !lllng [If you know): _...!(>.~V rs:.·>..~.,\~'l-_o$_,_1 .!::"~-.:;0.::"'_e:l>:.__~---------
(4) Nature of the proceeding: M-H·~ :\-. f-\.J.;.\1 c.,.,. .. ~.,;~ ... ~·~ (l~l:~:'l 
(5) Grounds raised: 9u.~ ... v. d. \y..,; ke:.~.~~- "' ... J -~: ..... tJ.t:.,...c:,.. ~ l.:~.s:~ ·u...-u.~~·~ .o:.o .... {\.r · u..r 

c. u,.., 1..._\ \ .... ~~~ .u\.'w~o ~ .... "~\~·.., -\-I;) • J-tn-'t~ . .Q.'I" ~\...."\\~,., ~ ~ht.-\-dio-\.l.oH-Q\!'o. o...,.J.ol!~piJd~"-

i;-•~-~~t.~:,""- .(;,. .... .C..-.\~"'.) h So0,....\1. t~=o <l!:w.i,...,.,~<, ~\o...;.....f ,.l4-ro<" 5 ) t.u.~~.,,,\,..~v• M'N"'(lof", 

(6) D\d you rece<w o. heathJg where ~vlden<:e was gli'en an yo11r petition, appllcattan. or 

marion? Yes 0 No 1,\( 
(7) Re..ult: 1'1bt'•" £.. n.v;.,..,. J..,..;,._J. 

[l!) Date af result (if you know): _..:...l:o:.::~c::~::;·•...:l::._.::'l::.~>::.O:..:IP::._ ___ ~----------
(<;l) Ol<l you appeal to the 11igl\est stat• coc.rt having Jur!sdktlon over the a~ti<m takan on your 

petltlon, appl!catian, or motion? 

(1) First petition: Yes tB No 0 

(2) Seamd petitlotl! Yes 'it No 0 

(3) Third retitlon: Yes )I{ No 0 

(e) If you did not appeal to the highest state court having jurlsdlctlotl, ""plaln why yoo did not: 
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12. For this petltion, state every ground <n which you claim that you are being held !~ violation of 

the Constitution, laws, or treaties of the United Statos. Attach additional pages If you have more 

than [our grr.unds. State the ~ •upportlng eaeh ground. 

Cfi!ITION; Tv Proceed [D the [Hderal couit, Y?Y must ordlnarlly first exhaust (II~~ unl ym 1r 

ayai!ablt state-court remedies on each ground op which you re!lllest action by lb• federal court, 

A!sq If Y91! filii to set forth all the eroun!l.~ ju this Petition, you may be barred from preeeptltlij 

arldjtlonal grounds at a later date, 

GROUND ONE; o;"\,,;,~-lo•~~ <~ (!1-~s:.-\ •v<.\•"',."1.1 ~·\•«.v\o\.\...1. Ko~~ r-);;1..\ {. 

a.. ·~\'(" '+•\ .r..\ 1),.\4.1 dv..t r~ce..~$.. 

(a) Supporting facts (Do not argu~ or clte law. Jllilt state tho spedllt facts th~t support your dahtl.): 

Dv.C"\1'\~ -\-\-.ot ~t:>o:ot.:..;..A~Q .... ~J eo, ,la".t\rt..l.. wo~~..c.;,.,.,..,t o.1 J(c.~~~ ~ ("e'O-Id.e.......,e<!!!
1 

+j..-t. p-ulj;.t.CJ'aJh"'!r~J 

\'\,NM ... .c"'u." \~..,......,-; .t<~•"""' r.\.\ 4-~f"t...._:!l"'-"'''':\ \'..¢'Z:,\'~ !Y ... .-..21~, ~~~ew-61-.!'~ ~ ·: .... l-o .,._ (..t~~\.t~ht~~t 

¢.~ \'1.-~l,"l'.'!j \,. -t\r...t. l"i·:.J.J(o!. , \...t. a.r .. .e H•·e.,... {'"t.t.a\ ... ~\ ..... ~ ... J '"'""~:."""\ f,.a..l'~k'" (·..-..~!;» eviJ...t~>t::-<( +ktt 

(h) If you did not exha\lSt your sto.to remedies <In Ground One, explain why; -----~----

(c) Direct Appl'lal of Ground One: 

(1) If you appealed from the judgment of oonvl~tion, did you rBi$e this i;lsue? 

Yes"¢ No Cl 

(2) If you dld ilil.t raise thls Issue in your direct appeal, e•plaln why; -----------

(d) Post-Conviction Proceeding•; 

(1) Dld you rais• this lssuo through a post-conviction motion or petition for habeas corpus in a 

state tri11.l court? Yes }( No 0 

(2) lf Y"':•r answer to Question (d)(l) i.s "Yes." state; 

Type ufmotion ur pelltiun: £«,.,._,\ <'..-~~~io"" f.:\>~1•• 

Nan1e and location of the court where the matlan or petition was filed: Wa•'-<:-r.J,.., ~.~. /:.,....'\" •·t 
Aer"""ll.~ ..... Pi.,..·,~.~,..~, o ..... 'h, bOt.> u ... o.~~··s•+) :s·L . .Si!!'.....r+i", ~.o,~A. ':t&Jo' -1.1.no. 
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Docket or case mJmber (tf you know): _..:5~5":..,.:1_'-1.:._1:._--=5_-_._1 _____________ _ 

Pate <>f the court's decision: Q &%·Mn"'• 3o, "l-aos; 

Result (attoch "cory of the court's opinion or order, if ava1lable): ?.\;~-\.;.~ J.:, ... ~_.~J "' 
f,\~.1·~' ~A·« R~~ 1~.11 (b). 

(3) Dld you receive a hearing on yaur mlltlnn or pottt!on? 

Yes D No~ 

(4) Did yo11 ~ppeal from the denial ol your motion (Jr petition? 

\'e; 'II- No Q 

(5) If your answer to Question (d)(4) is "Yes," did you raise this Issue In the appe~l? 

Yes'¢ No 0 

{6) rr your answer to Questirm (d)(4} is "Yes," state: 

Name and location of the court where the appaal was fll~d: 

\~.,..._e\.c.. ~\ ~,~.;.~_, ~ j.O.'Ib~' . ..r. U.O:"t"~ 1 tl~ 1 ...... e1i>.. ......... WA, 

"-'••'-'~Jt.-. s~.l·· SY.f'"""' c ... rt 1 

'l~S<-'l-O<!l't 

Docket or case number (If you know): _7!.-'.~~'/..1.~1.'--_,l _________________ _ 

Dato of th• court's decision: ~LA-'-1'-~''-'''-'\--"-5_,_, _;t.:.;o;..n_Jo ___________________ _ 

R""ult (att""h ~ c~py ofthe court's oplnlon Dr order. If avellahl~): 1-'.o~\.,, Q., ""'~~ J..,..,.l 

(7) If you< BmlWer tn Q1,1ostion (d)(4) or Question (d)(5) Is "No,' eltpli'Lin why you dld not rai•e thio 

~e=--------~~------~-----------~--------------------------

(e) Other Remedies' Desctibe any other procedures (such as habeas corpus, admlnl.9tratlve 

remedies, etc.) tl'ont you have used to exhaust your state remedies on Ground One: Ej\,) " Mo*'io~ 

t.., ~.;,!~{""/ C.m~ ..... j~·-..;.\c.n'll...-~ g....,\; II'>~ iv.. 4-k Wv..••,.l· ... .!>."'\. St...pf"•l'l>.-l. ~ ..... rt I fi,Q, 't'lft,i.'r;,>~f t .f-\l.-!-4 Hi'~~ 

1 $ '2-MJ.I,.; \'VI-\'>\-~......... d..ev- ~<tl ... 11'1. .J l.t."''"'- 'L UJI)/p 

GROUND TWO: l<.~v-1 "'''' a~,.,;.J. hi, r:&"'' -\. J~ r<•<<-'~ w'..~ -\"'~ .Sh~e ~r..w,"G\Y 
~~<t.J. td,\!>.(. -\.a:.,..~:.. ...... o;~I'IY u....J tv~Je ... t-" t\.~,.;.,..~\- ~'l.if'l'.·.-.--------~-------------

(a) Supporting facts (Dn not ~rgue or cite law, Ju~t state the spedfic facts that support your claim.): 

\\o-r- ~o\\l:.-1!. ~(l.·J-1. *~~.\:~.c. ~\.-.,..\...._t +.:~~~"" .. .,..'Y h. ~ .. '" ~tMr-• .. ,/i-s-• ieiLJ. ....... ~'i!!:: !..~e. .tvi.~ .... ~4. ~J""H..\-c.J. 1f.t~ 
I'• I 1 . ' ' 

.&\·.ah k.v.aw'"':;\:t \.\:i-t.C ·~\...... +-.\Jol'. t'II':;.\-;.N-L> ... i 10 ~ ... ~ *\..·..!.. rk~ .... uv~ C-...1 '.4-l\.o..,.lO!f" fYI ~"'".e. ~1'1-1\.+~ 4-d. ad t~-~-d.,l 
h 4'.\S: f. .. \j;t. IC";J...i..,..,,_..,._q,Ll H·•;bu~\o~~ t\....\-r;, .... \. fu~·· ~ ·-=..+.;,.,.,, Wb,\ ~>~ls.~~. b~U.U'i'( .:.ll~o!. c-!l.t:. ... J.~ ~\\o..., 

·,~ ""'~=- ........... ... ..:r ...J\..u·-c f..,\; .. "" -- '.--~-.....t I u.~ C'w.~~ ... _,.,\(o.~<- b:!-"-~~.-~., ,.....J. &.t ... i~-.+..h -t'ftlro'A 
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(b) if you did not exh~ust your st~te remedies on Ground Two. eKplaln why:-----~----

(c) Dlre<:t Appeal of Ground Two: 

(I) lf you appealed from the judgment of conviction, did you raise this Issue? 

Yes Jll No o 
(2) If you did lliJ,I: raise this i!!Suo in yuur direct appeal, oxpla:ln why: -~--------

(d) foot-Conviction Proceedlng•: 

(I) Did you raise this Issue through a post-conviction motion or potltion for habeas corpus in a 

otOlte trial court? 

Y .. ]ill No 0 

(Z) If your onswer to Question (d) (l) Is "Yes," state: 

Ty)>tl ofmotlcm or petition: '\1 .. ..--.L !<~>\.,_;~• P~~t<:o• 

Name and location of the court where tho motion or petition was filed: IJJ..,k.~l-n~ S\-,~. Cw.,-\ 
o~ 1\eeo~~:•\s. ~ p;~o~\,.~c.Y\ o..,-e, r.:.oo W.f'-\v"-'~'~~.~ty sJ., :se .. +·Ht. w,.4, fl~roi~ Yno 

Docket or case tlUmber (if you know): _,:::S'c.:5':_7:_Ll_ol:_,-""'>::_·_.:I:-, __ ~-~--------~~-
Date of the court's decision: _ _,D'-'"-""'"~:_•:;<:,c<__:;,l,;::~J-,C''I-,_,o"'o~S ______________ _ 

Result .(attach a copy of tho court's opinion or order, If available): p,hl.w~ d,,,,.; ,..l " f~; •• \.,., 
.,.~d.-e.c 

(3) Did yru receive a hearing on yotlr motion or petition? 

Yes 0 No til 
(4) Did you appeal from the denial of your motion or petition? 

Yes " No 0 

(5) If your answer to Que•tion (d)(4) is "Ye&," did you I'ili$e this issue In the appeal? 

Yes )& No 0 

(6) If your answer to Question (d)(4) Is "Yes," stnte: 

Name and location of the court where the appeal was fl\IO<l: l..lJ,.I-;..,h.- s\.1~ -'~£"""""" Go ... -t-, -r.ffl< 

,+ j ..,,.\-\.,., P.c. B "" '-lc~~ 1 e>l 1 Mri•, '-"A. 9t~~'l •<>'l'Z.'l' · 
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Docket or casa numbec (If you know): _u:'ile;2.,_.,7.'-'(.~-J.l ______________ ~---

Date of tho court's decision: _ _jb:lJ~<l'"".:.~>..!I._""-'+J .!~':::o~o~<o:.,_ ____________ ~-----

Reoult (attach a copy of the court'~ opinion or order, If available): t\.·~\ov. £., '""'•~ J~.,.:..J. 

(7)1fyour answer to Question (d)(4) or Question (d)(5) ls "No," explaln why you dld not raise thls 

Issue: _______ ~-----------------------------------------------

(o) Other Remedies: Describe any other procedures (such as hab<>as oorpus, admlnlstrat!ve 

remedies, etc.) th!lt you have ua('d to exhoust your state remedioo on Ground Two: (;I,J • Mol.to" 

1-... t\v.~l~y C..,.,...IM;~~~oV\u·~ 'lfu..\;m, ;...,±\..t W"':.\.. . .s~,.S'efrn~""-"' t~·rt, \f':Q, 71!;1.7.\cf·lj ~~i\~ b"' 

b~·\l Z?, Z<'"b, ""'\-:o-' <i<,_;.J ,.~ ,)""' ~.Zoo(,., 

GROUND THREE; li.to.:f..ol ".o--)10.-a. dt.o(.:O.d .c-H~ ... -H~ol!. ll."i>l,.;~v.lt o~ t~WJ\.s.o:.l w~ ... (.e-uv...::~.c..\ ~~i.\~J. h· 

't.l.o:::,.\;,~''f (>..- .c'"-'l>.l~~~:"i,~· tbt. sJr ..... ~.!..:!io .9...,ln +oC\;t.+i,...ra-wi' ~~J e.viJ-r:!l1p•L. 

(a) Supportilig facts (DQ not argue or cite la":. Ju•t state the $p$olfic facts that Stipport your claim.): 

1)v,$p'l.\.'l'.. ....,...,_\\-h .. ~~ v~_,\l.Lt uS-f;•·d..:s. ~"*'-~~"'j +4 c\ ... i~~<.~vl ...... ""~·~w\o::''&/
1 

o!'.v\dtV~.:"" \I..IG,-~ ""t w\-.ll.t~ -1-\..-- po\kt>,. 

-\-4-Sj··l.\.)-~.£ i.lr V.f4.;>- W~IWI 4-l-..11.1_,5.-t~UJ ~t- 1 4>-....J. J,..,"faC' .f-1,.... w'I,I,!C(..Aj~.-\::0 Qo-l>,lt\ AJ~·\1'..,._\~k\ (:1~ ~r~.:;.~ ,a.u.8 -

~u-...-\·V-.t.f" '(2<;>\.·,T,..j, \-n1·\~ ..... l: -\-\.1- .. J.. tv!.JA:"'-"'"' L.YY.'i ~tt'L'-'1-,.f\1.: vU.,~ {.V.... .. ~,k~( f"\1-:,e +~3~.(\~ j{- W"-5 wk.,.. .. 

(b) If yuu did not exhaust your stale remedies Otl Ground Tbree, explain why: ----------

(c) Direct Appeal of Ground Three: 

(1) If you aPI'ealed fwm the judgment of mnvlctlon, di~ you raise this issue? 

Yes )I' No 0 

(2) If you dld DQJ raise this Issue in your direct appeal, explain why: ------------
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(d) Post-Conviction Proceedings: 

(1) Did you raise this issue th.rough a post-conviction motion or petition for habeas oorpus In a 

state tri~l co11rt? Ye• Jl( No Q 

(Z) If your answer w Qu~sUon (d)(!) l~ "Yos," state: . 

Typo or motion or petition: P"-!"'i~ml ~.,~,..,.~: q.~··±'·•" 
Name and location of the court where the motion or petition was lllcd: -...;,.,1...;"')-\.,.v. $1u~< C., .... { 

.,.\ f\.'?f~ ... ~'ti.J O'v·11.; .. ~\_ o.-.~. ~eoo u't>·~..,~tno~\y s.l., 1 .Ji~!::A.'kt=k w.A. ttl!!)'- t.tno 

Docket. or case number (if you know): _ _::'>u.-17_:_"1'-'1c:·_:_S"-..-.!.1 ______________ _ 

Dato of the court's decision: 14 '-"-"'"'"'~ ?,\> , 'U>OS: 

Result (attach a copy of the court's opinion or o,-der, 11 available): Pd·ltlo~ Ai''"''"".t « 

~.-,""'""~ u.~ol,«· i'I'\P 11.-11 f•). 

(3) Did you re<:elve a hearing on your motlo~ pr petition? 

Yes 0 No '}II, 
(4) Did you appeal frow the denial of your motion or petition? 

Ye.ll _j No 0 

[5) If your answer to Question (d)(4) i• "Yes,' did you r!dso thio io•u• In the appeal? 

Yes }!i No 0 

(6) If your answer to Question (d)(4) Is "Yes." state: 

Name and looatlot> or the court where the appeal was fJied: \J~,k~j.,.-. .:1-\-.t.,S"f, .. "' C,,..,..-1, 

T<,....fk • ~ Jv>~''-" , Cl:o. I>•~ '\0 q1.~ O!y"'fi", WA. '!~5o'i- O~H • 
Docket 01' c;tlle n<~mbor (If you know): -.L.O.&.:;l;;.7...::<.._-.:.l _________________ _ 

Date of the court's <tecislon; ~_.A.>J\"1"''-'.,-'-\--'S'-'-, _,W=D-=Io'--~----------------
Result (~ttach a copy of the court's opinion or order, if av.oilable): M.\-1~~ Gc ~·"'"~ J. ... ..:..J. 

(7) If your Bnsvver to Question (d)(4) or Que•tion (d)(5) Is "No," explal11 why you did not raise this 

fssue: _____ ~------------------------------------------------------

(e) Other Remedies: Describe any other procedures (such as habeas cot'pus, administrative 

l'emcdles. etc.) that you have used to exhaust yaut· state remedlos on Gt'Olmd Three: f\\,,( "
l'-'\'='\-~J.W'. k-h 'f1e.J..t~y ('...,>M.I'LH'iii ..... ~'-I!T-~ Ro,.\ti..., ~ .... ..\-\..-t. wl.'!.~\.. 'Su.rf.>,t,.of tu ........ t! t\b- ..,i'Lt.."--t I t'i\d .().In, 

P,~,;\ 7..1, 1ot>~ 1 .,.,.!;"'' d.v-;...l 0 .- Jv.._, 'I-, 'l.o<:><;.. 
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GROUND FOUR: \.C.~·•~\'- ,-~'1\..h -\s J~ ~"'"G""' ">tJ«< ~>~\o.\·.J Ia'( -\:\.... S\,\-~,', hl)u,~ 
;Xu- Jl.. \t.,d~·R. e.-..:.t.-....\~-<\t..'l)' i'll.tii'"IN:-tl,ti9\"' · 

(~) Supporting facts (Do not argue ar olte law. Just state the specmc facts that support your claim.): 

(b) If you did not e"haust your state remed!<:s ml Ground Four, oxplaln why: 

~(vo_ ·f"'\o.l...~ t.,\.,."\5.~'\,Joi!.V" L ~ .... l".lo. 

(r.) Dir~ct Appeal of Ground Four: 

(I) If you appealed from the Judgment of conviction, did-you raise this issue? 

Yes 0 No J!li-

(2) If you cltd Ill!]: raise this issuo in your direct appeal, explain why: D;J ~·' l<...w J.,~·-•" =-._ 

:j.Lt,ftcwli-!'i.J !t-\k S-h·h·_ L91.'~ll J.\,-.,...;t .:...pe-ul p-n~l"i)!!; W<~;'f~ -{\\11.-e.llu} 

(d) Post-Conviction Proceedings: 

(1) Did you raise thlo ! .. ue through a post-conviction motion or petition for hah""-'l corpus in a 

state trial court? Yes 0 No )l( 

(Z) If yout answer to Question (d) (1) Is 'Yes." state: 

Type of motion or petition:~~-~----------------------

Name and locatlon pf tile cot.rt where the motion or petition was flled: ----------

Docket ut case nurnbar (lf you know); 

Date ofthe court's doclslon: -----~~~-------~-~-~----·~-~~~ 

Result (attach H copy of the court's opinion or order, If availHble): ---~--------~ 

-----------------------------------------------~ 

(3) Did you rece lve a hearing on your motion or petition? 

y_. 0 No D 

(4) Did you appeal from the denial of your motion or petition'/ 

Yes 0 No 0 
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(5) If your an•w•r to Q"••tion (d)(4) le."Yes,' did :you raise thl$ issu• In the appeal? 

Yos 0 No 0 

(8) If your answer to Question (d)(4) is "Yes,' state: 

Name and location of the oourt where the appeal was flied: ---~~--'------~--

Docket or case number (lf you know): --~---~--------~-~--
D3te of the court's decision:~-----------...:._ ____________ _ 

Result (att>Jch a copy of the court's opinion or order, If available):------------

{7) If your answer to Question (d) (4) or Question (d) (5) Is "No,' explain why you did nat taise this 
~sue: ___________________________________________________ _ 

(e) Other Remedies: Describe any other procedures (such as habeas ""pus, adminl~trative 

rem odie~;, etc.) that you have used to e'!<haust your state remedies on Ground Four: -~----

13, l'lea..'le answer these additional questions about the petition you are !\ling! 

· [a) Have ail grounds for rellof tn~t you have raised In thls petition been presented to tho. highest 

"tate court having jurisdiction? y.,. ·,111 No IJ 

II' you.r a<JSWer l• "No," stare which groun<ls have not been w presented and glve.your 

rcason(s) for not presenting them!---------------~-------

lo) I" there any ground In this petition that has not beefl pt"""nted ln some state or feder"l 

court? If so, which ground or ground• have not been presented, and otate your reasons for 

noOtpre.sentingthem: 0(-~u.VlJ. E<lv..('", Pu.t. +;;. ,ywti <'·of4-4k
1 

pot\\~1.~,...-: ..... Yd"-:. ~A~?M-< ·b. ·,J.~...,·ht1 
"'-.J. pre~+ ~v.,.· .. .r; ;j"""-.......J. -\-o V.t.~ .sh~< Ch!U.<"lc , Jk 5. \.-..!-!. 'S,JAPf!~'"e~:s:-N! fl-.. <tV~.d<l!ll\r:~ ~(' ~t.'"' ~v..r

"(~t·:. I rl-J. r.c~\1,-~..,t\_,. d-3&. M\ I'~L~~V~ )~ \...., \-;.,..w: -\-:. bt.l., .... ~..,.~..! \..., 4\.t. s+.k r'l'..lt\IJ_j• 

14. H3ve you previously filed any type of petition, oppllcation, ur rootion in o federal court regarding 

tne conviction that you ch~llenge in this petltlon? Ye• 0 No II( 
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If "Yes," state the name and location or the court, the dooket or cMe number, the type of 

proceedin8, the lss:uee r21ised, the date of thE- court's decis.lnn, and the result for each pctitlon; 

appllcation, or matlon filed. Attach a copy of any co"r~ opinion or order, lf available. ---m-

15. Do you ~ave any petition or appeal now mmgipe (fiLed and not dedded yet) ln any oo~rt, eltbcr 

state or federal, for the judgment you are challenging? Yes [J No)( 

If "Yes: state the name aod location ol the court, the docket or cose number, the type or 

proceeding, and the Issues raised.~--------------------~---

16. Give tho name and addt·ess, If you know, of each attorney who represented you In the following 

stages of the judgment you are challenging: 

(a) At pwllm!nary hearing: """'~ · ~e~~·,,,~.& J. •• ;\1 4•.J · i~ \"'""1•" 

(e) On •ppeal: 1-'\;<J,.,\ ·'Q~"'"'' I,Ot>- \ '' 1-."'- • S~\1-. l.t>S .S:....{+j~ wA. ~81oY 

o .. "'' \'>.!<~'·" 1~\>'i(~S.ko.A.<'"~ 5\., S-{~1~ <uA. ~kl'1.1. 

(0 In any post-conviLtion proceeding: --f?l;!..\-,;;;;:},>.l!Ui"'-"""~' >r-'if~£'""!i'..lt~~"c.· -~-~-----------· 

17. Do you have any future sentence to aerve after ynu complete the &entenct:~ for the judgment that 

you a1·c challenging? Yes 0 l~o II( 
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(a) If so, sive name and location of court that lmpo$ed the other sentence yoc1 wlll •erve i~ the 

future: ______________ ~------------------------------------~-----------

(b) Glvo the date the other sentence was imposed:---------------------

(c) Glvo the length of the other sentence:-~---------------------

(d) Have you flled, or do you plan to file, any petition that chall$l'lfle$ the jo.Jdgment or sentence to 

be served tn tho future? Yes Cl No 0 

18. TIMEUNESS OF PETITION: lfyour judgment of conviction became final over one year ago, you 

mu<t explain why the one-year st<;tute of limitations as contained In 28 U.S. C. § 2244(d) does not 

bar your petition. • ------~-------------------------------

• The Antiterrorism and EJiootlve De.,th Penalty Act of 1996 ("AE:DPA") •• contair~od in 28 U.S. C. 
§ ZZ44(d) provides ifi part that: 

(1) A one-year p<!rlod of Jimit.,tion shaH app.ly to an appllcation for a writ af hab~as corpus by a 
person ln custody pursuant to the judgment of a Statl> court. The llmitatlao perlad shall nm 
from the latest of -· 

(continued ... ) 
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Ttlecefore, petitioner asks tbat tbe Court grant the following relid: Ov•Aw-~ ~'~ """''''_\.-.,~, 
J;.,, {\.... ...-"~'""'' \\.~-.! •~ +\..:,~ e•~<+•"~ ,.,..! "'"i'W"{;"l l.d,Q -1-M """'" f.1J. 

o1· any other relief ~~ wilich petitioner may be ont!tlecl. 

Signature of Attorney (if any) 

l declare (or certify, verify, or state) undor penalty of l'erjury that the foregoing is true and correct 

and that this Potitlon for Writ of HabeaS Corp«• was placed h> the prison mallln~;~system on 

<{t->/ Db (month, date, yeat), 

Executed (signed) on __ 1"+{1:::..:.,~j..::/ O:_:lo:::.,_ __ (date). 

• ( ... continued) 
(A) the date on which the juc\gment became linal by the condusion of direct review or the 
expiration of the tlrile for •eeking suoh review; 
(B) the date on which tho impediment to Elling an appli<atlan creater;\ oy State actl.on In 
violation of the Constitution or laws uf the United St,otes Is ren>oved, Jf the appUconl w"" 
prev•nted from filin8 by such state action: 
(C) the date on which tho constltut!anal right asse1·ted wos lnltlally recogoi,;ed by the 
Supreme Court. If the right ha.• been newly recognized by the Supreme Court. and made 
retroactively applicable tQ cBSea on collateral review; or 
(D) the d~te on which the faotu"l predicate of the clalrn or r.l~irns presented could have been 
discovere<;1 through the exercise of due diligence. 

(Z) The time <luring which a properly f!lsd apPlication for Stato post-conviction or other collatoroi 
re~lew with re•pect to the pertinent judgment or claim 1s pending shall r.utl.e co11nted towatd 
uny period of llmltatlon under this subsection. 
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If the person signing Is not potitloner, state relationship to petitioner and explaln why petitioner is 

nat 5lgnlng this potition. -------------------------~ 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DlV!SION ONE 

In r~ tile Personal R.~stmim Petition of 

STEVEN KOZOL. 

Petitioner_ 

NO 5574 7-5-l 

SUPPLEMENTAL Dl::C!.ARAT!ON OF 
DAV[D ZUCKERMAN 
RE: EXHIBITS 

-·--·-·--~------._J._---~----,-··--·--·-· 

15 David Zuckennan dociares as followo: 

16 
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1) r ~m tlll attowey licensed to pra~tk:c IBW in the state orWu:;bingtoo. My pructice focuses on 

postconvicti(lll claims. including persolllll reBtraint petitions and f;;dcrnl l1abcns peti lions. 

:2') Mr. Komi filed a mol'ton under CrR 7,8 for u new tri&l, based in part on his <tllegations 1hat 

D~tective Gulla presented false testimony at a pretrial suppression hearing. The mot[nn wus 

lorwurdcd to this Court for treatment a~ u person<~[ rest mint p~tiliOll, Thoo State bw; 

rc:spondccl. I have reviewed the Rule 78 mmiun and the Stme·o Response 1<) the extent th8t 

ll1.;y disCllSS Lhe issue wnceming \he pretrial suppressi,m hearing. 

3) In its Response, the State maintains that Mr. Kozol has not proved that Det. Gulla's pretrial 

testin10ny was false. 1 have flrst·hnnd knowledge that Det. Gulla's kstimuny wrcs crroncrJcts 

concerning the rl;tce where pretrial Bxhibit~ 3 ~nd 8 were found. 

SUPPLE/VI ENTAL DECLARATION Of DAVID 
7.UCI<EftM/\N Rl: f:XHIBITS ·I 

[,1\W OFfiCii OF 
1 Jr,I/!J) J-i. zvc.:r~r\I<M:\N 

1300 1-iog<~ Ru !Ldlng 
70!. Sec(md Avern.H: 

SC'attle, Wn.sbln~ton r.JRI04 
~Of.,();:JJ. I 59$ 

••• <J -~-- -······ ···-·· 



4) Mr. Kozol's t'nmily hired m~ to ussist him in exp\uring claim> fm n polentinl cnliulerul attack 

2 onl1is conviction. I review~d the tri:tl mmscripl and various other materials. indLLdin~; 

3 certain evidence logs und police reports. 

4 5) On November l6. 2004. I viewed some of the exhibits in this case nt the Regional Justice 

5 Center in Kent and dicmred ext~nsive notes onlhem. l took color p\mtogmph:; of sev~ml trial 

b exhibits. 

7 6) I also made phoTOcopies or some prcrrinl exhibits. These exhibits nre themselves 

S photr.>graphs ofvarioLLS items taken into evidence. The phntflcopi~s I made dn not capture the 

9 color and detail in the photographs. but do indicate the basic nmure t>f the ircmo 

10 

!1 

!1 
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phntogruphed. 

7\ After reviewing those materials, I determined that Detective Gulla's testimony at the pretrial 

suppression hearing was inaccurat~. He t~stified he obse!'ved tbG items sbovm in pretrial 

exhibits ?.. JA 5. 6, and S in plain view and in close proximity to eud1 otl1cr when be 

searcherJ the garage. fn tllct. according to the police reports and evidcnee logs, the items 

shown in pretrial exhibits 3 and 8 were fr>und during a later ~eo.rch of an ALtdi automobile. 

advised Jvf,r- Kozol ofihi~ erroneous testimony. D11e to lack ol' funds. Mr. Kuzol prepared his 

Rule 7.8 motion on his own. 

8) l will discuss below in detail why it is·clear that !he items contained in pretrial e;;hibits 3 and 

8 were found in the Aw;h. 

9) PRETRIAL EXHfBfT 3 

'') At the pretri'll hearin~;. Del. GLLlla d·~sc:ribed exhibit 3 as wnw,iniLlg washers or "wi).1<CS" 

thm could be used to muke a silenc~r. RP (4/5/0 I) at 86. 

b) fn the evidence room. l ohserved that pretrial exhibit 3 is a photograph offm evidence 

item Ia!"' Ied "SAT-3! .''Mr. Kozol hus included ~ll Nee urate: photocopy ul' exhibit J in 

lippe:ndix B of his RLtle 7 .R motion. 

SUPPLEMENTAL DEC I .ARA TIO;< OF DAVID 
LLICKGRMAN EE: eXHIBITS -2 

1,.,,'\W (H"I'I~r·: rw 
ll·H'ILJ B. Z110::1,·m~u,,~ 
JJOO fio~e Ru1lctmg 
70:5 St•c;ond i'<vcn.w.~ 

S~;nttle. Wu~htne,lon U~l04 
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t) When I examined tdnl exhibit 29 111 the evidc~ce room. I saw that ic wns u ho:.; with 

"'SA T"31 .. written on it. It also has the .l(>llowing writi11g. ''Box w! tools & docun1ent~ 

ri'om trunk ol' Audi"' and ·'T<lmpkins ll/22100." The content;; ~re consistent witl1 the 

photo admitted ns pr~trial exhibit 3. The bo;: cot1tni~s rn~ny washers. ~long witl\ other 

items wch a:; documents and tools. L took a ~olor photogrnph of trial ex.hibit 29. wl1ich 

Mr. Koznl hu:; incltlckd in Appendix B. 

d) According tn tl1e evidence log. SAT·3 I 1~ ~box with documents nnd tools thnr was fi:>und 

in the trunk nfthe A~1di. See App. B. ro R.ul~ 7.8 motion and Ex. f.' tn State's 1\t"ponse. 

A police report abo itldico.te~ 'hat SAl'·J l W<t~ taken from the trunk or lhe Auctl ()(\ 

November 22, ~flOO. by detective Scott k Tompkins. Se~ App. B. to Rule 708 motion. 

(Tbe letters .. SAT" in the evidence logs are Det. Tompkins' initials.) 

I O}PR£'rRJAL EXHIBIT 8 

a) At the pretrinl l1caring. Oet. Gulla described exhibit 8 us a metal tup for thr~uding a 

cylinder. He ~uicl it could be 11sed in m>\king a screw-on .?ilencer. RP (4/5/01) <H 88. 

b) In the evidence ro()m, I observed that prctriul exhibit 8 is a photograph ol:' several tools 

lying next to an evidence label thm says '·.SAT-30."' Mr. Kowl has included an ;wcumtc 

phowcopy of exhibit 8 in uppendix C of his Rule 7.8 motion. 

c) When I examined trial exhibit J l. I saw that it was a bag containing documents and tools. 

It incltLded the lrrbd "SAT ,JQ.'' Ex. J 1 (d)- co11tained within this exhibit -was one of 

the loots shoW!\ in pie\ri~l C:{. 8. lt appears l<> be the tool Umt De\. Gulb refet'rcd to as n 

rap. l took a color photograph LJ I' ex. 3 l (d), which Mr. K''%:01 bas included in A pp. C. 

dJ Accm·ding to the evidence log!i. SAT·JO I$ a bag with douu111ents and lnols lcJLmd in the 

trunk of the AurJi. ;:?cc 1\pp. C. to Rule 7.8 motion and App. F', to Stute's l{t:sponsc. A 

police report also indicates that SAT-30 was taken l·rorn the trunk of the A ucti (Hl 

Nnvember 22,2000, by Detective Scott A_ Tompkins. See App. C. to Rule 7.8 motion. 

SUPPLQM EcNT A L DloCL,/\RA TION OF OJ\ VID 
/.1./CKERM,\N RE: EXHIBITS- 3 

L,\w OJ·'Frt:E w~ 
DAVlJ) 8. £.t;l:K!•;!lii•\AN 

I.'JOO Ho~t~ Fll!ilding 
TO:::i s,~u)nr] I'WC"11Ul' 

~ll~flttl<.>"~<"r.~.~~~n~~~~~ 98llJY 



.> I swear under p~xm!ty t)f pe1:iury w1der the laws of the State of Wttohington that rhe lr>regoing 

4 is tm~ and correct. 
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SUT'PLEMENTI\L DECLARATION OF DAVID 
ZLICKF:Riv!AN RE: F.XHIBITS -4 

~-z~ 
David B. Zucke:rm<m, 
Attorney at Law 

LAW (W!.'f(:!~ ~ w 
DAVIt) H. :/,t.JCt~r..:l<t...lAr~ 
1300 Hoge Buildin~ 
705 SN;Qnr.\ Avenue 

S~flttlf., W~l::>hinp;tml !JR104 



Al'i'TliONYSAVAGE, P $, 
LAWYER 

~lS S~COND A.VENUE. SlJ!Te; ;:)1-40 

6liliAT'ft.E,WASH!N"I3"''CN 9~\D4•'22.1!m 

lace.) t3.e2 ·1ea2 
FAX !~C'>i!>) l;i6l; ·1666 

October 13,2004 

David B. Zuck~tman, Attorney at Law 
1300 Rage Building 
705 Second A venue 
Seattle, W A 98104 

Re: Steven Kozol 

Dear David: 

This will very belatedly acknowledge receipt of your letter of September 15111 regarding 
Steven Kozol, l was not deliberately delayh<g answering you. Your letter gol buried under another 
pile and has jtLqt come to my attention. )'lease accept my apologi~.es, 

f don't have much for you because, to the best of my memory, my files in almost there 
entirety went over Lo Mike Danko al the time he subotitutcd form~;, You might check wlth him on 
this. 

AS:kc 
Encl. 

1 do enclose the following: 

l. Notes sent. to me by Mr. Kozol during the course of my representation; 

2. Mr. Kozol's trial notes; 

3. A copy of a search wam;mt involved in his matter; 

4. An ruiick on brain ilng€rpriming; and 

5. Copies or correspondence sent and received up untillhe time of Mr. rJank.o's 
substitution. 

lfi can he of any other rllrther assistance, please advise. 
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th~ followlnQ pro~eedin;s 24 
w~re h~d and clon&r to ~it1 25 
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(The! toltr:tWill~ OCC!Urr·et/ ir1 

the presen~e of the jury~) 

THE COWRr1 Ple~s~ bo ,eateO. Good ~tnfng, 

'Welc::ome to Department 41., of King "ColXlty Superior 

Court, ! l(ll. J1Jdg1t !Ces&leir, 1\n irtl)Ortan.t p.1rt cf 

.a trial is rh~ :;e.tecti r;l/1 df thP. jury f-Qr ~h lch 

~~e (~w r~g~\rtt~ ~~~ a~l prQSP~~ti~~ jurqr~ 

be sworn b~f~le qw~stlon~ are a~ku~, so Bt this 

t•~~ hnd fur th~ l~~t time, l wfll as~ you ~tl 

to rls~ and rRi~e ~our rJght hahd tab~ $WOrn. 

(Jury sworn.) 

f~E COURT: Th~n~ yo~. Please b~ snQ~ed. 

Tn ~rder tM~f tho case b~ rriad b~fore ~n 

if11J)drtiat jyry, the lawyer.s ond l wi U eslc you 

quest Ions, not to emb~rT'3Ss: you or to pry inro 

y~r personQl ~~v~~. but to ~et~Pmine ;f you ar~ 

~nblased ~nd without a~y p~econ~eived fde~s with 

resp~r.t to th}s tase or wlth resp2ct to t~is 

type o1 c-<~se. You uhould not withhold i3nY 

lHformatlo~ In orrt&r to bt seat~d on ~h;~ 

parbcular' Jury1 ~r Mre tlkety in order to 

uvoid Q~\~g s~nr b~~K ~Q th~ pur~atory room on 

the s~~ond floOr, ~~fch ~e ~eco~ni~e tha~ thart 
Ts. tlo\·hin~ for yl)u tl'l do. Plea:se: turn off any 
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tl 
24 
~s 

Michael P. Townsend, RPR 

l 
cellulJlr ,Mone~ that yau have, pL&ase- turn off 

the sound of any pag~rs cr beepe~s tn9t y~u 

hav~. Whi~~ ye~tJ m<~y us!! a phone dwring caurt 

rec~tsses, l f Y<IU are .ce\t..:;t:od to sdrve, yat1 may 

nor: u:Se eel( pi,one-'.l di.Jr'lng deUberations ~~ le 

you ere io rhe jury rolltQ. The lq...-ytrrs h.avfr t~.e 

rHif;t i':.nd the t:luty to chalt~n~v.: ~n.y r>urnb~r of 

}!Jro'Jr'S for cause, 1h"y moly :.ls~ chaltenSie lip ta 

~e~~~ Juror~ e~ch ~ithout ~lving a re~~on. 

The.!Se er.! Clll(e.l perll!mpt~r-1" chal(enqes:. You 

shoul.d not tlike: llffen~e Tf yo.u ate cl'u!lle-ngtd, 

It is not i11t1!!nded .as ~ petf":JOna~ reflect fan <lfl 

yoiJ, fl(lr should you ;sp-end a toe of rfm!i! trtifl!1 

~a H!i!IJr~ o:u.t 'ojhy 'fDIJ l,ojef'll ~;hallenSt::d, -s.\nc~ 

th~se rea5ons are tather elusive. 

thi~ fs ;q crimin.:.t action institvt~rJ by the

Sr:~te: of W'a!ihlrt!!fl;~n as pl~lntl H. At thls tiM, 

J l-Jau\d ask ttte dii!pUty Prosecuting attorneys 10 

pl~:ase rl.se: and 1.ntl'cdw;~ yours.elV!!!J. 

MJL SCARR: Good mornfng 1 my n&'rle- ~od Scnr. 

HR. KOJ..Ob My name. i~ OE;l K{l~dll. 

TH~ COURT~ Thank you. Pefense court~el, 

pl~as~ r~st and introduc~ yourse\1 and your 
'c! flint .. 

M~- SAVAGE: GQad morntns, my namP. lo~y t~ 

4 
S~vag~, 9nQd ~rnln9. Thls is Stevn~ ~o~ol. 

fHE COURT; 1hank Y-clU. Hr • .';:a.tOl i6 c;hEJr.Qed 

by informatfon Wlth the crl~es of attempt~d 
rrurd~r in the first de:grel:!; e:s an .1l t.;~rnati VI! 

count, art~mpted m~rdor In th~ ~ecQnd degr~e. 

and b~.trglary in the first d~sree. 1'o 'those 

11ha,.!:'les, Mr. Kot~{ has enrer!!d plnas of nor 

guflt~. Tho5e p~ea5 p~t in {~sue ~very ~l~nt 

cf the er"imts charQt!d, Thu infonrutJ~n Is a/1 

ac~u3a~iDn, l~ is a doc~n~nt tn~t th~ 

pPO~eo:utOor" prepared ..')nd serv~d upon /-!1'. Kozal 

that tnform~d him of thf!o r;:har-gl! ~CJ that h.e t;oulci 

prt:!pCJre: <) d~f~nae, .pnd the prQJJecutQr tiled loo'it~ 

the Court, th_at got the Judicial .lnd be'l.lrocraric 

proC~$ses rollin~. You ~reno~ to ~onsiQ~r th~ 

fitlng Qf the lnformatfon or i~~ co~tent$ as 

proof Qf the rnqtters ~n~~g~d- Ir \s jOUr du~y 

to d~;"termfM the faqh tn r;he ~.ose from thq 

t·.dd-ence pr'QclUC:t:d 1n court. It is ;~ls~ Y!'.l\lr 

dury to ~ccept th~ l~w frnm th~ Cowr~ r~~~rdl~5s 

of ~at you p~;~onal(y b~\lev~ rht l~w is pr 

ou~ht to be. 

Mr. Ka~ot ls pr~s~~ inncc~nt. Thl~ 

pre!1-Ut'lpt.:\on CtJntirn'l'l:S throu(dhaut the ent\r"e 

td4( un\m;;G and unt:il, in yowr detfbero1JciMa, 

Paqes 1 t'04 
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Respondent 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C06-1074-MJP-MJB 

REPORT & RECOMMENDATION 

________________________ ) 

INTRODUCTION AND SUMMARY CONCLUSION 

Petitioner Steven Kozol is a state prisoner who is currently incarcerated at the McNeil Island 

Corrections Center in Steilacoom, Washington. He seeks relief under 28 U.S.C. § 2254 from his 

King County Superior Court convictions on charges of attempted murder in the ftrst degree and 

burglary in the first degree. Respondent has ftled an answer to the petition together with relevant 

portions of the state court record. Petitioner has ftled a reply to respondent's answer. The briefing 

is now complete and this matter is ripe for review.' Following carefi.il consideration of the record, 

1 Petitioner's briefing in this matter, when judged by any standard, must be deemed excessive. 
26 Petitioner's memorandum in support of his petition is 95 pages in length. Petitioner's response to 
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this Court concludes that petitioner's § 2254 petition should be denied and that petitioner's petition, 

and this action, should be dismissed with prejudice. 

FACTUAL AND PROCEDURAL HISTORY 

The Washington Court of Appeals, on direct appeal of petitioner's conviction, summarized 

the fuels of petitioner's crime as follows: 

Steven Kozol and Thomas Wolter were housemates in Wolter's home from 
November 1999 to May 2000. Wolter was financially stable, whereas Kozol seldom 
worked. Kozol owed three months' rent when he moved out of Wolter's home. 

Six months later, on November 15, 2000, Wolter was violently attacked in his 
home by a man wearing a black ski mask over his head and face, leather gloves, and a 
thick gray sweat suit. Wolter fought his assailant in the upstairs office of his home 
where the initial attack occurred, then in the stairwell and at the bottom of the stairs, 
then back upstairs at the doorway to Wolter's bedroom after Wolter ran upstairs and 
tried to barricade himself in the bedroom and the assailant returned up the stairs and 
attempted to kick in the door, then back down the stairwell and into the lower part of 
the house where Wolter was finally able to break away and run to a neighbor's home. 
In the course of the attack and the ensuing struggle, Wolter was shot with a laser 
gun, shot three times with a handgun, and threatened with a knife. 

Wolter's neighbor called 911. Police arrived quickly but were unable to 
locate the assailant. Wolter was taken to Harborview Hospital where he was treated 
for the gunshot wounds and for numerous lacerations requiring stitches. Wolter was 
not able to identifY his assailant, but he was able to describe the clothing worn by the 
man, and gave police a general description of the man's height, weight, and build. He 
also told police that when he was shot with the gun he heard a "popping" or "puff' 
noise, and that the gun seemed to have something long attached to it. This led police 
to believe that the gun had been equipped with a silencer. 

The officers obtained a search warrant to search Wolter's home for evidence. 
They found no sign of forced entry. They found bloodstains on the carpet and walls, 
bullets and bullet holes, a wire from a laser gun, a laser barb on the jacket Wolter had 

24 respondent's answer is a staggering 196 pages. The issues presented to this Court for review simply 
o not warrant the extraordinary number of pages petitioner has devoted to them. However, rather 

25 han delay this matter further by striking petitioner's responsive brief and requiring that he resubmit a 
nore concise response, the Court has elected to proceed to disposition on the record as it currently 

26 lands. 
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been wearing, and "AFIDS" on the floor of the office. The acronym AFIDS stands 
for "anti-felon identification tags." They are automatically deployed when a taser gun 
is fired, and they have a serial number on them that can be traced back to a specific 
taser gun. In this case, the AFIDS were traced to a taser gun that had been 
purchased by Wolter's former housemate Steve Kozol, eight days before the attack, 
from a business called Spy Connection. The physical description Wolter gave police 
of his attacker was similar to that ofKozol. 

The bullets retrieved fi·om the crime scene were found to have been shot from 
a 9 mm. semi-automatic or fully automatic pistol manufactured by SWD Company. 
This company imprints the logo "Cobray" on the frrearms that it manufactures. 
Police subsequently found evidence that Kozol had purchased a 9 mm. Co bray 
handgun and a rapid-fire attachment for the gun. 

Because the AFIDS had been traced to a taser gun purchased by Kozol, 
police promptly began watching him. They saw him transfer a briefcase from his 
Audi vehicle into the trunk of a Mustang owned by his girlfriend. They obtained 
multiple search warrants to search Kozol's residence, a storage fucility that he rented, 
his Audi, and his girlfriend's Mustang. In the Mustang, police found a briefcase 
containing Wolter's identification, several bank statements and blank checks 
belonging to Wolter, a newspaper article about the attack on Wolter, and a business 
card from the business called Spy Connection. Wolter subsequently identified the 
briefcase as one belonging to him. 

Police found a book entitled Quick and Dirty Home Made Silencers in 
Kozol's Audi. They also found "smear transfer" bloodstains on the driver's seat of 
the car. Swabs were taken, tested, and found to exactly match a blood sample taken 
from Wolter. 

In Kozol's garage, police found parts that could be used to make home made 
silencers for guns using some of the methods described in the book on how to make 
silencers that was found in Kozol's Audi. Detective Gulla, who helped execute the 
search warrant for Kozol's garage, subsequently testified that based on his training 
and experience with firearms and silencers, including actual experience in making a 
home made silencer, he immediately recognized the parts that he saw in the garage as 
those from which silencers can be made. He also testified that these parts were 
located in close proximity to one another. 

Kozol was charged with attempted murder in the first degree, and in the 
alternative, with attempted murder in the second degree. He was also charged with 
burglary in the first degree. Each of the charges included an allegation that Kozol 
was armed with a deadly weapon at the time of the crimes. 
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Kozol brought a motion to suppress evidence obtained from only one of the 
several search warrants that were issued, the warrant which authorized the search of 
Kozol's house, garage, and car. The court denied the motion to suppress. 

At trial, Kozol testified that although he had indeed purchased a taser gun, a 9 
mm. Co bray handgun, and a rapid-fire attachment for the gun, these items had been 
stolen from his rented storage locker before the night of the crime against Wolter. He 
testified that he had intended to give the taser gun to his girlfriend for Christmas, and 
that he had intended to use the handgun for target practice. He testified that the 
blood on his car seat could have come from a rag that he had used to treat a foot 
injury Wolter received when he stepped on a nail, which rag he had tossed into his 
car. He testified that Wolter gave him the briefcase, and that because the two had 
shared the office on the second floor of Wolter's home while they were housemates, 
Wolter's identification, blank checks, and banks statements, which predated the crime 
by several months, could have been accidentally swept into the briefcase when Kozol 
moved out. He denied any involvement in the attack on Wolter. Both he and his 
girlfriend testified that on the night of the attack, Kozol had been with the girlfriend at 
her home the whole time. Kozol explained that the parts in his garage were for his 
hobby of building homemade rockets and for a business project of developing a new 
kind of air filter for diesel trucks. He also claimed to be writing a novel that included 
spies and taser guns. 

Wolter testified during rebuttal that he had no recollection of injuring his foot 
by stepping on a nail, or of giving Kozol his briefcase, but that the happening of either 
event was in the realm of possibility. 

The jury found Kozol guilty of attempted first degree murder and first degree 
burglary, and also found that he had been armed with a deadly weapon at the time of 
each offense. Kozol was sentenced within the standard range. 

(Dkt. No. II, Ex. 5 at 2-5.) 

Petitioner appealed his conviction and sentence to the Washington Court of Appeals. (See 

id., Exs. 2-4.) On June 30, 2003, the Court of Appeals issued an opinion in which it affirmed 

petitioner's convictions. (Id., Ex. 5.) 

Petitioner next filed a petition for review in the Washington Supreme Court. Petitioner, 

through counsel, presented the following six issues to the Supreme Court for review: 

I. WPIC 100.01, whichdefmes "attempt" for purposes of attempted 
crimes, actually defines a far more inchoate crime. Rather than defining these crimes 
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as an attempt to commit a completed crime, it defmes these crimes as an attempt to 
attempt a crime. Did use ofthis instruction at petitioner's trial ease the prosecution's 
burden of proof and violate due process? · 

2. The Court of Appeals concluded that any error in the defmition of 
attempt was cured by subsequent instructions. The Court's decision in this regard 
conflicts with prior precedent from this Court. Is review therefore appropriate under 
RAP 13.4(b)(l)? 

3. Did the affidavit in support of a search warrant covering petitioner's 
house, garage, and car lack sufficient facts to establish a nexus between criminal 
activity, the items to be seized, and the places to be searched in violation of the 
Fourth Amendment to the United States Constitution and this Court's decision in 
State v. Thein, 138 Wn.2d 133, 977 P.2d 582 (1999)? 

4. Did the warrant contain an insufficiently particularized description of 
the property to be seized, thereby also violating petitioner's constitutional rights 
under the Fourth Amendment to the United States Constitution? 

5. Did the trial court err and violate petitioner's rights under the Fourth 
Amendment when it concluded that evidence not covered by the search warrant fell 
within the plain view exception to the warrant requirement? 

6. Is review of these Fourth Amendment issues appropriate under RAP 
13.4(b)(3) because this case presents significant questions of federal constitutional 
law? 

(Did. No. 11, Ex. 6 at 1-2.) 

On February 4, 2004, the Washington Supreme Court denied petitioner's petition for review 

without comment. (!d., Ex. 7.) 

In February 2005, petitioner filed a motion for relief from judgment in the King County 

Superior Court. (See id., Ex. 8.) That motion was apparently transferred to the Washington Court 

of Appeals for consideration as a personal restraint petition. The Court of Appeals issued an order 

dismissing petitioner's personal restraint petition on December 30, 2005. (!d., Ex. 9.) 

In January 2006, petitioner filed a motion for discretionary review in the Washington 

Supreme Court challenging the Court of Appeals' dismissal of his personal restraint petition. (Dkt. 
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1) 

2) 

Whether the Acting Chief Judge improperly dismissed the PRP as frivolous? 

Whether the Acting Chief Judge cmmnitted obvious and probable error under 
RAP 13.5(b)(1) and (2) as to each claim raised in this PRP? 

a) 

b) 

c) 

d) 

e) 

Whether Mr. Kozol was denied his right to due process under U.S. 
Const., amend. 14, where the State knowingly presented false 
evidence and testimony in the CrR 3.6 hearing? 

Whether Mr. Kozol was denied effective assistance of counsel under 
U.S. Const. amend. 6, where defense counsel, in the CrR 3.6 hearing, 
failed to cross-examine the State's witness, to present evidence or 
testimony for the defense, or to identifY the false evidence and 
testimony presented by the State? 

Whether Mr. Kozol's right to an impartial jury under U.S. Const., 
amend 6 was violated, where three impliedly biased jurors sat upon his 
jury? 

Whether Mr. Kozol was denied effective assistance of counsel under 
U.S. Cons!., amend. 6, where his lawyer failed to challenge biased 
jurors for cause? 

Whether Mr. Kozol was denied due process because of cumulative 
error? 

(Dkt. No. 11, Ex. 10 at 1-2.) 

On AprilS, 2006, the Supreme Court Commissioner issued a ruling denying review. (Id., 

Ex. 11.) Petitioner moved to modifY the commissioner's ruling, but that motion was also denied. 

(Id., Exs. 12 and 13.) Petitioner now seeks federal habeas review of his convictions. 

GROUNDS FOR RELIEF 

Petitioner identifies seven grounds for relief in his federal habeas petition: 

GROUND ONE: Fabrication of physical evidence by police violated Kozol's 
right to a fuir trial and due process. 
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GROUND TWO: Kozol was denied his right to due process when the state 
knowingly used false testimony and evidence against him. 

GROUND THREE: Kozol was denied effective assistance of counsel when counsel 
failed to identizy or challenge the State's fulse testimony and evidence. 

GROUND FOUR: Kozol's rights to due process were violated by the State's 
failure to disclose exculpatory evidence. 

GROUND FIVE: Kozol argues that even if any one of the above violations of his 
rights don't warrant relief; the cumulative effect of them all is so prejudicial as to 
require reversal. 

GROUND SIX: Kozol was denied his right to a fair trial by an impartial jury. 

GROUND SEVEN: Defense counsel was ineffective in tailing to seek to excuse 
biased jurors. 

(Dkt. No. I at 6, 7, 9, II, 17, 18, and 19.) 

DISCUSSION 

Respondent asserts in her answer to petitioner's federal habeas petition that petitioner failed 

to properly exhaust his first, fourth and fifth grounds for relief; and that these claims are now 

procedurally barred. Respondent argues that petitioner's remaining claims fail on the merits. 

Petitioner argues, with respect to his first ground for relief; that he properly exhausted the claim by 

presenting it to the state courts on direct appeal and in his personal restraint proceedings. Petitioner 

concedes that he failed to properly exhaust his fourth and fifth grounds for relief in the state courts, 

but argues that his failure to exhaust should be excused. Petitioner vigorously argues the merits of 

each of his individual claims. 

Exhaustion and Procedural Default 

The United States Supreme Court has made clear that state remedies must first be exhausted 

on all issues raised in a federal habeas corpus petition. Rose v. Lundy, 455 U.S. 509 (1982); 28 
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U.S.C. §2254(b), (c). Exhaustion must be shown either by providing the highest state court with the 

opportunity to rule on the merits of the claim or by showing that no state remedy remains available. 

Johnson v. Zenon, 88 F.3d 828, 829 (9th Cir. 1996)(citations omitted). 

The exhaustion requirement is a matter of comity, intended to afford the state courts "the 

first opportunity to remedy a constitutional violation." Sweet v. Cupp, 640 F.2d 233, 236 (9th Cir. 

1981). A federal habeas petitioner must provide the state courts with a fair opportunity to apply 

controlling legal principles to the facts bearing on his constitutional claim. Picard v. Connor, 404 

U.S. 270 (1971);Anderson v. Harless, 459 U.S. 4 (1982). It is not enough that all the facts 

necessary to support the federal claim were before the state courts or that a somewhat similar state 

law claim was made. Harless, 459 U.S. at 6. The habeas petitioner must have fairly presented to 

the state courts the substance of his federal habeas corpus claims. Id. 

1. Ground One 

Petitioner asserts in his first ground for federal habeas relief that during the execution of a 

search warrant at his residence, the police gathered items from throughout his garage and 

reconfigured them so that they could be seized under the plain view doctrine. The items at issue 

were items which the prosecution argued could be used to make a silencer for a gun. Petitioner 

contends that the fabrication of physical evidence by police violated his right to a fair trial and to due 

process. 

Respondent argues that this claim has not been properly exhausted because it was not 

properly presented to the Washington Supreme Court for review. Petitioner asserts in his petition 

that he presented this claim to the state courts on direct appeal and on collateral review. (See Dkt. 

No. 1 at 6-7 .) The record does not support petitioner's assertion. 
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The record reflects that on direct appeal petitioner presented to the Court of Appeals h1 his 

pro se supplemental brief a claim similar to his first ground for federal habeas relief. However, 

petitioner did not specifically argue on appeal that the fabrication of evidence violated his due 

process rights. Instead, he argued that his Fourth Amendment rights were violated when the police 

exceeded the scope of the warrant. (Dkt. No. 11, Ex. 3 at 5-27.) Included in petitioner's argument 

ill support of his Fourth Amendment claim was an assertion that the police mm1ipulated the evidence 

and then improperly seized evidence which did not fall within the scope ofthe warrant or the plaill 

view exception to the warrant requirement. (!d.) 

Petitioner also alleged ill his pro se supplemental brief that the trial court erred by allowh1g 

seized evidence to be admitted under the plaill view doctrille. (!d., Ex. 3 at 28-45 .) In support of 

that claim, petitioner once again argued that the police had improperly manipulated evidence. (Id.) 

However, nowhere ill his briefmg did petitioner ever present to the Court of Appeals the precise 

claim presented here; i.e., that the fabrication of physical evidence by the police violated his due 

process rights. Petitioner also fuiled to present any such claim to the Washington Supreme Court on 

direct appeal. Thus, this Court concludes that petitioner's first ground for federal habeas relief was 

not properly exhausted on direct appeal. 

The record also reflects that petitioner failed to properly exhaust his first ground for relief on 

collateral review. A review of petitioner's personal restramt petition, and his motion for 

discretionary review, reveals that petitioner made allegations therein about Detective Gulla movh1g 

evidence to satiszy the plam view requirement. (!d., Ex. 8 at 15-16; Ex. 10 at 27-29.) However, 

these allegations were made ill petitioner's arguments in support of his claim that his counsel 

rendered meffective assistance when he failed to challenge the false testimony of Detective Gulla at 
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the pretrial suppression hearing. (See Dkt. No. 11, Ex. 8 at 15-16; Ex. 10 at 27-29.) Petitioner did 

not present to the state courts on collateral review any independent due process claim regarding 

manipulation of evidence, or any argument specific to the due process claim presented in his first 

ground for federal habeas relief. Accordingly, this Court concludes that petitioner failed to properly 

exhaust his first ground for relief on collateral review as well. 

2. Grounds Four and Five 

Petitioner asserts in his fourth ground for federal habeas relief that his due process rights 

were violated by the state's failure to disclose exculpatory information. (Dkt. No. 1 at 11.) He 

asserts in his fifth ground for relief that the cumulative effect of the alleged constitutional violations 

was so prejudicial as to warrant reversal. (See id. at 17.) Petitioner concedes in his petition that he 

did not properly exhaust these claims. (See id. at 11-12, and 17.) He argues, however, that his 

failure to exhaust should be excused. (See id., Supporting Brief at 56-63; see also Dkt. No. 15 at 

117-129 and 157-160.) As petitioner concedes that these claims have not been properly exhausted, 

the Court need not address respondent's arguments to that effect. The Court will address below 

petitioner's claim that his failure to exhaust should be excused. 

3. Cause and Prejudice 

When a petitioner fails to exhaust his state court remedies and the court to which petitioner 

would be required to present his claims in order to satiszy the exhaustion requirement would now 

fmd the claims to be procedurally barred, there is a procedural default for purposes of federal habeas 

review. Coleman v. Thompson, 501 U.S. 722, 735 n. 1 (1991). 

Respondent argues that petitioner, having failed to properly exhaust his first, fourth, and fifth 

grounds for relief, would now be barred from presenting those claims to the state courts under RCW 
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10.73.090 (time bar), and RCW 10.73.140 (successive petition bar). RCW 10.73.090(1) provides 

that a petition for collateral attack on a judgment and sentence in a criminal case must be filed within 

one year after the judgment becomes fmal. Petitioner's direct appeal was fmally resolved in February 

2004 when the Washington Supreme Court denied petitioner's petition for review. (See Dkt. No. 

11, Ex. 7.) It therefore appears that petitioner would be time barred from presenting his 

unexhausted claims to the state courts. In addition, because petitioner has previously presented a 

personal restraint petition to the state courts, the state courts are unlikely to entertain another 

personal restraint petition from petitioner. See RCW 10.73.140. 

Accordingly, this Court concludes that petitioner has procedurally defaulted on his frrst, 

fourth, and fifth grounds for federal habeas relief. When a state prisoner defaults on his federal 

claims in state court, pursuant to an independent and adequate state procedural rule, federal habeas 

review of the claims is barred unless the prisoner can demonstrate cause for the defuult and actual 

prejudice as a result of the alleged violation of federal law, or demonstrate that failure to consider 

the claims will result in a fundamental miscarriage of justice. Coleman v. Thompson, 501 U.S. at 

750. Petitioner argues that he can demonstrate cause and prejudice for his failure to exhaust his 

fourth and fifth grounds for relief.' 

To satisfy the "cause" prong of the cause and prejudice standard, petitioner must show that 

some objective factor external to the defense prevented him from complying with the state's 

procedural rule. Id. at 753 (citing Murray v. Carrier, 477 U.S. 478,488 (1986)). To show 

"prejudice," the petitioner "must shoulder the burden of showing, not merely that the errors at his 

25 2 Petitioner believes he has properly exhausted his frrst ground for relief and vigorously argues 
hat position in his briefs. He presents no alternative argument that his failure to exhaust should be 

26 xcused. 
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trial created a possibility of prejudice, but that they worked to his actual and substantial 

disadvantage, infecting his entire trial with error of constitutional dimensions." United States v. 

Frady, 456 U.S. 152, 170 (1982) (emphasis in original). Only in an "extraordinary case" may the 

habeas court grant the writ without a showing of cause or prejudice to correct a "fi.mdamental 

miscarriage of justice" where a constitutional violation has resulted in the conviction of a defendant 

who is actually innocent. Murray v. Carrier, 477 U.S. at 495-96. 

Petitioner argues that his failure to exhaust his fourth and fifth grounds for relief should be 

excused because the discovery records upon which these claims are based were withheld from trial 

counsel and were not provided to petitioner until February 4, 2005, despite efforts by an attorney 

working on his behalf to obtain those records. Petitioner asserts that the deadline for filing his 

collateral attack in the state courts was February 24, 2005, and that his inability to obtain the files 

prior to February 4, 2005, left him insufficient time to review the materials and develop his claim that 

the state failed to disclose exculpatory evidence and present it to the state courts. (Diet. No. 1, 

Supporting Brief at 5 8-62.) 

The record before this Court appears to support petitioner's claim that he did not receive 

portions of the state court record relevant to his claim that the state failed to disclose exculpatory 

evidence; i.e., police reports, until a short time before his personal restraint petition was due. 

However, the record suggests that petitioner certainly had possession of the documents necessary to 

identity the claims asserted in his fourth and fifth grounds for federal habeas relief for a substantial 

period of time before the Court of Appeals dismissed his personal restraint petition on December 30, 

2005. Petitioner fails to explain why he made no attempt to amend his petition to present these 

claims in his personal restraint proceedings. In fact, the attorney who assisted petitioner in obtaining 
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the records suggested to petitioner that he should attempt to do just that; i.e., amend his petition, if 

the records forwarded to petitioner revealed any new claims to him. (See Dkt. No. 1, Supporting 

Brie:t; Ex. 15-L.) This Court is simply not satisfied that petitioner could not have, through the 

exercise of reasonable diligence, presented his fourth and fifth grounds for federal habeas relief to the 

state courts on collateral review. Accordingly, this Court concludes that petitioner has not 

established cause for his failure to exhaust his state court remedies with respect to these two grounds 

for relief. 

Because petitioner has not met his burden of demonstrating cause for his procedural default, 

this Court need not determine whether petitioner carried his burden of showing actual prejudice. 

Cavanaugh v. Kincheloe, 877 F.2d 1443, 1448 (9th Cir. 1989) (citing Smith v. Murray, 477 U.S. 

527, 533 (1986)). In addition, petitioner makes no colorable showing of actual innocence. 

Petitioner therefore fails to demonstrate that his fourth and fifth grounds for federal habeas relief are 

eligible for federal habeas review. As noted above, petitioner makes no effort to demonstrate cause 

and prejudice for his failure to exhaust his frrst ground for relief and, thus, that claim is also h1eligible 

for federal habeas review. Petitioner's federal habeas petition should therefore be dismissed as to his 

first, fourth, and fifth grounds for relief. 

Standard of Review for Exhausted Claims 

Under the Anti-Terrorism and Effective Death Penalty Act, a habeas corpus petition may be 

granted with respect to any claim adjudicated on the merits in state court only if the state court's 

decision was contrary to, or involved an unreasonable application o:t; clearly established federal law, 

as determined by the Supreme Court, or if the decision was based on an unreasonable determination 

ofthe facts in light of the evidence presented. 28 U.S.C. § 2254(d) (emphasis added). 
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"contrary to" clause, a federal habeas court may grant the writ only if the state court arrives at a 

conclusion opposite to that reached by the Supreme Court on a question oflaw, or ifthe state court 

decides a case differently than the Supreme Court has on a set of materially indistinguishable facts. 

See Williams v. Taylor, 529 U.S. 362 (2000). Under the "unreasonable application" clause, a federal 

habeas court may grant the writ only ifthe state court identifies the correct governing legal principle 

from the Supreme Court's decisions but unreasonably applies that principle to the facts of the 

prisoner's case. Id. The Supreme Court has made clear that a state court's decision may be 

overturned only if the application is "objectively unreasonable." Lockyer v. Andrade, 538 U.S. 63, 

69 (2003). 

Presentation of False Evidence 

Petitioner asserts in his second ground for federal habeas relief that his due process rights 

were violated when the state knowingly used false evidence and testimony against him. Petitioner 

contends that the police gave false testimony at a pretrial suppression hearing in order to get 

otherwise inadmissible evidence admitted. At issue here are items of evidence which, according to 

the testimony ofDetective De1my Gulla at the pretrial hearing, could be used to make a homemade 

silencer. Petitioner argues that the state fuiled to correct the false testimony, that the state proceeded 

to rely on the false evidence during the trial, and that the state presented testimony during the course 

of the actual trial which impeached the pretrial testimony upon which the fulse evidence was 

admitted, and yet made to no attempt to bring this to the attention of the trial court. 

It is well established that a conviction obtained by the knowing use of false evidence is 

fundamentally unfair, and that such a conviction may not stand under the Fourteenth Amendment if 
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there is any reasonable likelihood that the false testimony affected the judgment of the jury. Napue 

v. Illinois, 360 U.S. 264,269 (1950). See also, United States v. Agurs, 427 U.S. 97, 103 (1976). 

The Court of Appeals rejected petitioner's claim regarding presentation of false evidence in 

petitioner's personal restraint proceedings. The Court of Appeals explained its ruling as follows: 

Kozol first contends that his due process rights were violated when the State 
presented false testimony at the suppression hearing. He maintains Detective Gulla 
falsely testified that various items that could be used to construct a silencer were 
found in Kozol's garage "in close proximity." Kozol has also submitted evidence 
suggesting that two of these items- pretrial exhibits #3 and #8- were not found in 
his garage, but rather in the trunk of his car during a different search. 

The victim in this case had provided information to investigating officers 
suggesting that the assailant's firearm had been fitted with a silencer. At the 
suppression hearing, Det. Gulla testified he immediately recognized various items 
found in Kozol's garage during the execution of a search warrant, including wire 
screens, aluminum tubing, a wooden board with round marks matching the tubing, 
washers or "wipes" (Exhibit #3), and a metal tap (exhibit #8), as components of a 
homemade silencer. The trial court concluded that the items did not fall within the 
scope of the search warrant, but were admissible under the "plain view" doctrine. 

The crux ofKozol's argument appears to be that Det. Gulla's testimony 
placing exhibits #3 and #8 in the garage was critical to the trial court's pretrial 
decision to admit the alleged silencer components found in the garage. Kozol 
concedes that Det. Gulla's trial testimony was accurate. 

A conviction obtained through the knowing use ofpe1jured testimony is 
fundamentally unfair and must be set aside ifthere is a reasonable likelihood that the 
allegedly false testimony affected thejury'sjudgment. In re Pers. Restraint ofBenn, 
135 Wn.2d 868, 936-37, 952 P.2d 116 (1998) (citing United States v. Agurs, 427 
U.S. 97, 103, 96 S. Ct. 2392, 49 L. Ed. 2d 342 (1976)). A court need not resolve the 
issue of whether the State knowingly used perjured testimony unless there is a 
reasonable likelihood that the testimony affected the jury's verdict. In re Benn, 134 
Wn.2d at 937. 

Kozol does not allege that exhibits #3 and #8 were not admissible merely 
because they were found in the trunk of his car rather than in his garage. Moreover, 
the other items found in Kozol's trunk included various parts that were similar to 
those found in the garage and that could be used to construct a silencer. The court 
also admitted a book found in the trunk entitled "Quick and Dirty Homemade 
Silencers." Consequently, the location of exhibits #3 and #8 did not materially affect 
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the nature of the evidence before the jury on the issue of the silencer components. 

Kozol claims that the trial court would not have admitted any ofthe silencer 
components from the garage had it known exhibits #3 and #8 were found in the trunk 
ofKozol's car. But there is no dispute that Det. Gulla found a wire screen, metal 
tubing, and a wooden board with round marks corresponding to the tubing in Kozol's . 
garage and that these parts could be used to construct a silencer. Kozol makes no 
showing that these items would not have been admitted under the "plain view" 
doctrine. 

In any event, even exclusion of all ofthe silencer components found in the 
garage would not have affected the outcome ofthe case. First, as already indicated, 
similar silencer components were found in the trunk ofKozol's car, along with a 
manual on how to build silencers. Kozol has not challenged admission of this 
evidence. Second, Kozol testified that he had undertaken research into silencers and 
admitted that he knew how to build one. 

Finally, contrary to Kozol's assertion, the alleged silencer parts were not a 
major part of the State's case. A neighbor reported seeing Kozol drive away from 
the victim's home on the afternoon of the assault. The victim's blood, which had 
been spattered throughout the home during the assault, was found on the seat of 
Kozol's car. A taser gun used during the attack was purchased by Kozol eight days 
earlier. Bullets found at the scene matched the type offrrearm that Kozol owned. A 
briefcase containing the victim's identification, banlc statements, and blank checks 
was found in a car belonging to Kozol's girlfriend. 

In sum, the independent evidence ofKozol's guilt was overwhelming. Kozol 
has failed to demonstrate any likelihood the alleged knowingly false testimony 
affected the jury's decision. See In re Benn, 134 Wn.2d at 938. 

(Dkt. No. 11, Ex. 9 at 2-4.) 

The Washington Supreme Court found no error in the Court of Appeals' decision. The 

Supreme Court Commissioner explained as follows: 

Mr. Kozol mainly argues that a police detective falsely testified at a pretrial 
suppression hearing that items found in Mr. Kozol's garage while executing a search 
warrant, which the detective believed "as a whole" constituted components of a 
homemade silencer, were in "close proximity'' with one another, thus leading the trial 
court to rule that they were lawfully seized under the "plain view" exception to the 
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warrant requirement.' Mr. Kozol also asserts that additional items introduced at the 
hearing as having been found in the garage were in fact found later in the trunk of his 
car. 

But the acting chief judge noted that Mr. Kozol did not dispute the 
admissibility of the items found in his trunk nor did he deny that they also constituted 
components of a homemade silencer.' Nor did Mr. Kozol dispute the admissibility of 
a book on how to build silencers found in his trunk. The acting chief also observed 
that Mr. Kozol himself testified that he had undertaken research on how to build a 
silencer. And fmally, the acing chief judge found any error harmless because the 
independent evidence of guilt was overwhelming. In his motion for discretionary 
review, Mr. Kozol focuses on the claimed perjury of the police detective, but he does 
not shown that the acting chief judge erred in finding no prejudice. See In re Pers. 
Restraint of Benn, 134 Wn.2d 868, 937-38, 952 P.2d 116 (1998) (must demonstrate 
reasonable likelihood that claimed false testimony affected verdict). 

(Dkt. No. 11, Ex. 11 at 1-2.) 

Petitioner makes no showing that the conclusion ofthe state courts with respect to his claim 

of false testimony was contrary to, or constituted an unreasonable application of, clearly established 

federal law as determined by the United States Supreme Court. While the record before this Court 

supports petitioner's contention that Detective Gulla's pretrial testimony was erroneous, this record 

does not reveal whether Detective Gulla's testimony was intentionally misleading or just carelessly 

inaccurate. The record does suggest, however, that both Detective Gulla and the prosecutor who 

elicited Detective Gulla's testimony at the suppression hearing should have known that the testimony 

was erroneous. Nonetheless, petitioner can only obtain relief in these proceedings if he 

24 3 [Supreme Court footnote I] The trial court determined that the items were not otherwise 
ithin the scope of the search warrant. 

25 
4 [Supreme Court footnote 2] The silencer issue was relevant because the victim had provided 

26 information to police suggesting the assailant's frrearm had been fitted with a silencer. 

;PORT AND RECOMMENDATION 
AGE -17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

can establish that the false testimony affected the jury's judgment. Petitioner makes no such 

showing. 

Petitioner fails to demonstrate that evidence of the silencer components would not have been 

deemed admissible even absent the errors in Detective Gulla's pretrial testimony. Moreover, the 

silencer evidence, though relevant, was not the most compelling part of the state's case against 

petitioner. At trial, the state established through testimony and through documentary evidence that 

petitioner had purchased a Taser a few days before the attack on Thomas Wolter (see Dkt. No. 11, 

Ex. 18 at 166-176; Ex. 20 at 67-71), and physical evidence found at the scene connected petitioner's 

Taser to the attack (see id., Ex. 18 at 77-86, 141-157). Bullets found at the scene of the crime also 

matched the type of gun owned by petitioner. (See id., Ex. 19 at 89-91; Ex. 20 at 77-79.) 

Moreover, the state established that the victim's blood was found on the seat of petitioner's car (see 

id., Ex. 18 at 53-58; Ex. 19 at 47-48), and that financial documents belonging to the victim were 

found in a briefcase in petitioner's car. (Id., Ex. 17. at 63.) 

While petitioner offers detailed explanations in these proceedings as to why this evidence is 

not entitled to the weight assigned it by the prosecution, petitioner fails to demonstrate to this Court 

that there is any reasonable likelihood that the false testimony of Detective Gulla at the pre-trial 

suppression hearing ultimately affected the jury's verdict. Accordingly, petitioner's federal habeas 

petition should be denied with respect to his second ground for federal habeas relief. 

Ineffective Assistance of Counsel 

Petitioner asserts in his third ground for reliefthat he was denied his right to the effective 

assistance of counsel when his trial counsel failed to identi:ty or challenge the state's false testimony 

and evidence at the pretrial suppression hearing. 
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The Sixth Amendment guarantees a criminal defendant the right to effective assistance of 

counsel. Stricklandv. Washington, 466 U.S. 668,687 (1984). Claims of ineffective assistance of 

counsel are evaluated under the two-prong test set forth in Strickland. Under Strickland, a defen-

dant must prove (1) that counsel's performance fell below an objective standard of reasonableness 

and, (2) that a reasonable probability exists that, but for counsel's error, the result of the proceedings 

would have been different. Stricklandv. Washington, 466 U.S. at 688,691-92. 

When considering the first prong of the Strickland test, judicial scrutiny must be highly 

deferential. Id. at 689. There is a strong presumption that counsel's performance fell within the wide 

range of reasonably effective assistance. Id. The Ninth Circuit has made clear that "[a] fair 

assessment of attorney performance requires that every effort by made to eliminate the distorting 

effects ofhindsight, to reconstruct the circumstances of counsel's challenged conduct, and to 

evaluate the conduct from counsel's perspective at the time." Campbell v. Wood, 18 F.3d 662 (9'h 

Cir. 1994) (quoting Stricklandv. Washington, 466 U.S. at 689). 

The second prong of the Strickland test requires a showing of actual prejudice related to 

counsel's performance. Strickland v. Washington, 466 U.S. at 693. The petitioner must 

demonstrate that it is reasonably probable that, but for cmmsel's errors, the result of the proceedings 

would have been different. !d. at 694. The reviewing Court need not address both components of 

the inquiry if an insufficient showing is made on one component. Id. at 697. Furthermore, if both 

components are to be considered, there is no prescribed order in which to address them. !d. 

The Court of Appeals rejected petitioner's ineffective assistance of counsel claim in 

petitioner's personal restraint proceedings. The Court of Appeals explained its conclusion as 

follows: 
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Kozol next contends that he was denied effective assistance when defense 
counsel failed to cross-examine Det. Gulla or otherwise challenge his allegedly fulse 
testimony at the suppression hearing. He maintains that had defense counsel 
conducted the same cross-examination at the suppression hearing as he did later at 
trial, Det. Gulla would have been impeached, and the trial court would have grm1ted 
the suppression motion as to those items allegedly found in "plain view" in Kozol's 
garage. A petitioner alleging ineffective assistance of counsel must demonstrate both 
(I) that defense counsel's representation fell below an objective stm1dard of 
reasonableness and (2) resulting prejudice. See Strickland v. Washington, 466 U.S. 
668, 687, 104 C. Ct. 2052, 80 L. Ed. 2d 91984); see also State v. Thomas, 109 
Wn.2d 222, 743 P.2d 816 (1987). There is a strong presumption that the defendant 
received effective representation. State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 
(1995). If the petitioner has failed to demonstrate resulting prejudice, a court need 
not determine whether counsel's performance was deficient. In re Pers. Restraint of 
Davis, 152 Wn.2d 647, 709, 101 P.3d I (2004). 

As already indicated, silencer components and a manual for building 
homemade silencers were found in the trunk ofKozol's car as well as in his garage. 
Kozol has not challenged the admission of that evidence. Consequently, exclusion of 
all of the items found in plain view in Kozol's garage would not have had any 
meaningful effect on the substance of the silencer evidence admitted at trial. 
Moreover, the silencer evidence was not a significant part of the State's case. The 
remaining independent evidence ofKozol's guilt was overwhelming. Accordingly, 
Kozol has failed to demonstrate any prejudice resulting from counsel's alleged 
deficient performance at the suppression hearing. 5 

(Dkt. No. II, Ex. 9 at 4-5.) 

Petitioner's makes no showing that this conclusion of the Court of Appeals was contrary to, 

or constituted an unreasonable application of, clearly established federal law as determined by the 

United States Supreme Court.6 The Court of Appeals applied the correct standard in evaluating 

23 5 [Court of Appeals' footnote I] Kozol also alleges that Det. Gulla moved or manipulated the 
24 items found in his garage in order to satisfY the plain view requirements. But he has not submitted any 

vidence that supports these assertions. 
25 

6 The Washington Supreme Court Commissioner did not address petitioner's ineffective 
26 ssistance of counsel claim in his ruling denying petitioner's motion for discretionary review. 
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petitioner's ineffective assistance of counsel claim and reasonably concluded that petitioner had 

demonstrated no prejudice. 

The record before this Court reveals that petitioner's counsel did not cross-examine 

Detective Gulla at the pretrial suppression hearing, but that he did cross-examine him at trial and 

elicited testimony which might have been relevant to the suppression issues considered pretrial. (See 

Dkt. No. 11, Ex. 17 at 97-1 06.) The record does not reveal why cmmsel did not further challenge 

the admission of the evidence which petitioner sought to suppress pretrial. However, there is 

insufficient evidence in the record to clearly establish that counsel's performance was deficient in this 

regard. And, more significantly, petitioner has made no showing of prejudice. This Court explained 

above its reasons for concluding that there is no reasonable likelihood that the false testimony 

presented by the prosecution in the pretrial suppression hearing affected the judgment of the jury. 

The Court necessarily concludes, for the same reasons, that petitioner was not prejudiced by the 

alleged deficiencies in his counsel's performance. Accordingly, petitioner's federal habeas petition 

should be denied with respect to petitioner's third ground for federal habeas relief. 

Juror Impartiality 

Petitioner asserts in his sixth ground for relief that he was denied his right to a fair trial by an 

impartial jury when three of the seated jurors were either victims of crimes similar to those petitioner 

was on trial for, or had close family members who had committed such crimes, thus creating implied 

bias. Petitioner also asserts, in his seventh ground for relief, that his counsel rendered ineffective 

assistance when he failed to seek to excuse the allegedly biased jurors for cause. The jurors 

identified by petitioner in these claims include one juror who had been the victim of a residential 

burglary, one juror who had had his boat shed broken into and whose ex-son-in-law was in prison 
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for killing his drug supplier, and one juror whose ex-husband had been convicted of stealing checks 

from mail boxes. 

It is well established that a criminal defendant has a right to a trial before "a panel of 

impartial, 'indifferent' jurors." Irvin v. Dowd, 366 U.S. 717, 721-22 (1961). However, the Supreme 

Comt explained in Irvin that 

To hold that the mere existence of any preconceived notion as to the guilt or 
umocence of an accused, without more, is sufficient to rebut the presumption of a 
prospective juror's iinpartiality would be to establish an iinpossible standard. It is 
sufficient ifthe juror can lay aside his iinpression or opinion and render a verdict 
based on the evidence presented in court. 

Irvin v. Dowd, 366 U.S. at 723. 

The relevant question is whether the jurors had "such fixed opinions that they could not 

judge iinpartially the guilt of the defendant." Patton v. Yount, 467 U.S. 1025, 1035 (1984) (citing 

Irvin, 366 U.S. at 723). The burden is on the defendant to establish the actual bias of a juror. Smith 

v. Phillips, 455 U.S. 209, 215-17 (1982). 

The Supreme Court has aclmowledged that the bias of a particular juror may be actual or 

iinplied. See United States v. Wood, 299 U.S. 123, 133 (1936). See also, Smith v. Phillips, 455 

U.S. at 214-215 and 221-224 (O'Cmmor, J., concurring); McDonough Power Equipment, Inc. v. 

Greenwood, 464 U.S. 548, 556-557 (1984) (Blackmun, Stevens, O'Connor, JJ., concurring). 

However, the Supreme Court has never specifically identified what standard should be applied ii1 

evaluating claims ofiinplied jury bias and, in fact, has indicated only that a finding of implied jury 

bias should be reserved for extraordinary cases.7 See id. 

25 7 Justice O'Connor, ill her concurring opinion in Smith v. Phillips, 455 U.S. at 222, did 
identify some examples of circumstances which might justifY a findmg of implied bias, ii1cluding 

26 ircumstances where there is a revelation that a juror is an employee of the prosecuting agency, a juror 
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In petitioner's personal restraint proceedings, the state courts rejected petitioner's claims that 

he was denied an impartial jury and that his counsel rendered ineffective assistance when he failed to 

challenge three jurors for cause. The Court of Appeals explained its conclusion as follows: 

Kozol next contends that he was denied an impartial jury because defense 
counsel failed to challenge three jurors for cause. Bias, either actual or implied, is a 
basis for a challenge for cause. See RCW 4.44.170. Kozol does not identifY any 
statement in the record or other evidence suggesting that these jurors had an actual 
bias. Rather, he asserts they should be conclusively presumed to have an "implied 
bias" because they disclosed they had been the victim of a burglary in the past or had 
a family member who had been convicted of a crime. 

But these circumstances do not fall within those constituting an implied bias 
under RCW 4.44.180. Nor has Kozol cited any Washington authority suggesting that 
the trial court must conclusively presume bias under such circumstances. Finally, 
federal authority cited by Kozol is not controlling and is, in any event, factually 
distinguishable. See, e.g., United States v. Gonzalez, 214 F.3d 1109 (9'h Cir. 2000) 
Guror repeatedly responded equivocally when asked if she could be fair); United 
States v. Eubanks, 591 F.2d 513 (91

h Cir. 1979) Guror failed to disclose material 
information in response to question); United States v. Torres, 128 F.3d 38 (2nd Cir. 
1997) Guror disclosed participating in activity that was very similar to charged 
offense). 

As the petitioner, Kozol bears the burden of demonstrating that any error 
"worked to his actual and substantial prejudice, even if the error could not have been 
considered harmless beyond a reasonable doubt on direct review." In re Pers. 
Restraint of Smith, 117 Wn. app. 846, 859, 73 P.3d 386 (2003). Nothing in the 
record suggests that any of the challenged jurors were unable to try the issues 
impartially. Because Kozol has made no showing that a challenge for cause would 
have been granted, he cannot demonstrate prejudice from counsel's alleged deficient 
performance. See In re Pers. Restraint of Lord, 123 Wn.2d 296, 309, 868 P.2d 835 
(1994). 

(Dkt. No.11, Ex. 9 at 5-6.) 

The Washington Supreme Court agreed with the conclusion of the Court of Appeals. The 

Supreme Court Commissioner briefly explained his conclusion as fu Bows: 

as a close relative of one of the participants in the trial or the criminal transaction, or a juror was a 
26 vitness or otherwise involved in the criminal transaction. 
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Mr. Kozol also argues that three jurors were biased because two were victims 
of past burglaries and one was married to a person convicted of theft and forgery. 
But Mr. Kozol demonstrates no actual bias, nor do these circumstances give rise to 
implied bias. 

(Dkt. No. 11, Ex. 11 at 2.) 

As noted above, the United States Supreme Court has not identified any standard for 

evaluating claims of implied bias. Thus, it cannot be said that the conclusion of the state courts, 

which was based on state statutory law, is contrary to any clearly established federal law as 

determined by the Supreme Court. Even if this Court were to apply the relatively generic 

"extraordinary case" standard suggested in the concurring opinions in Smith and McDonough, none 

of the circumstances presented by this case can reasonably be considered so extreme as to warrant a 

finding of implied bias. 8 Moreover, as noted by the state courts, petitioner makes no showing that 

any of the jurors identified in his claims were unable to try the issues impartially. Petitioner therefore 

fails to demonstrate that he was prejudiced by his counsel's failure to challenge these jurors for 

cause. 

As the state courts reasonably concluded that petitioner had not demonstrated any prejudice 

8 Petitioner directs this Court's attention to a Ninth Circuit case, United States v. Gonzalez, 
14 F.3d 1109 (9'h Cir. 2000), in which the court identified the following standard to be applied in 
ases presenting the question of implied bias: 

[W]e have held that prejudice is to be presumed where the relationship between a 
prospective juror and some aspect of the litigation is such that it is highly unlikely that 
the average person could remain impartial in his deliberations under the circumstances. 
We have also stated that the relevant question is whether [the] case present[s] a 
relationship in which the potential for substantial emotional involvement, adversely 
affecting impartiality, is inherent. 

onzalez, 214 F.3d at 1112. However, even under this standard petitioner cannot prevail in these 
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as a result of counsel's failure to challenge the three jurors for cause, and that petitioner had not 

presented any basis for a fmding of either actual or implied bias, petitioner's sixth and seventh 

grounds for federal habeas relief should be denied. 

CONCLUSION 

For the reasons set forth above, this Court recommends that petitioner's federal habeas 

petition be denied and that the petition and this action be dismissed with prejudice. A proposed 

order accompanies this Report and Recommendation. 

DATED this 4th day of May, 2007. 
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To resolve Defendant's renewed motion for DNA testing, the State has agreed to facilitate 

the testing of certain items by Orchid Cellmark. Three of those .items are currently maintained 

by the Court as trial exhibits. Accordingly, it is hereby ORDERED that a representative of the 

King County SheriiT's Department may remove the following items from the exhibit room and 

package them for shipping to Orchid Cellmark: 

Exhibit 113 (victim's pants) 

Exhibit 114 (victim's underwear) 

Exhibit 115 (victim's shitt) 

The attorney for Defendant may be present at the time the exhibits are opened and 

repackaged. 

Dated this _____ clay of July, 2010. 
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KCSO Case# 01-041133 
Suspect Statement 

SlONE LUI 

DET: Detective CHRISTINA BARTLETT, 06378, unit number: 183; case number: 
01-041133. This is a statement of SlONE LUI. 

SUS: Correct. 

DET: Today's date is 4-6 of 2007. Time now is 06:57 hours, and we are at the 
Shoreline Police Department. Also present during this interview is Detective 
SUE PETERS (DET2). And SlONE, are you aware that I'm tape recording 
this? 

SUS: Yes. 

DET: Is that okay with you? 

SUS: Yes . 

. DET: Okay. And if you could identify yourself for the tape, Detective PETERS 
(DET2). 

DET2: Detective PETERS, serial number: 05802. 

DET: Okay. And so I just want to get some background on your girlfriend, deceased 
girlfriend, ELAINA. I can't pronounce her name. BOUCSI. 

SUS: BOUCSIACOS. 

DET: BOUCSIACOS, and but you called her NINA. 

SUS: Yes. We, she goes by NINA, all the, her family calls her by NINA, and all her 
relatives, friends from California. 

DET: Did you call her NINA? 

SUS: Yeah. We call (unintelligible) NINA. 

DET: Okay. And how long have you known NINA? 

SUS: Probably, I would say about year and a half or so. 

DET: Okay. Do you remember where you met? 

Detective Bartlett/Peters Page I of 13 LUI 000735 4-10-07 rh 
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DET: Okay. 

KCSO Case #01-041133 
Suspect Statement 

SlONE LUI 

SUS: She was very, very, very helpful in a lot of ways. Um, but all her sisters know a 
lot about her friends in California. Most of her friends are there. And her ex
husband, ah, (unintelligible) um, the only, I don't know much about ELAINA's 
friends in California, um, and I don't know much about her ex-husband. Alii 
know that she's very, that they in a um, crip gang before. 

DET: Oh, he was. 

SUS: In California, urn, they were, urn, and I remember her, you know, she was just 
very, very, she was scared of him 'cause they were in a, some tough life 
before, you know. She never tell me anything, but I remember she was, she 
had a tattoo on her back. Um, there's a smile on it, and ah, she was very, very 
urn, (unintelligible) to say not proud, but she was very, like she doesn't like to 
talk about it, you know, about that ah, the tattoo. Urn, but that was from her 
past life, you know. She, she's, she's, she's, she w2s 1;'.•!ng 2 good life She 
was, she came through, and that's one of the things that I was really, really in 
love with her because she was strong enough to, to leave all that past behind 
her and willing to, to live a better life. And in the same token she was still living 
under, she was still struggle with raising her son because of her ex-husband, 
you know, and (unintelligible) It's hard for her to make decisions. She's always, 
he always wins, and then I'm just a boyfriend, so I have nothing to do with it. 
We're not married, you know, anything. So but she was, she was just living, 
you know, a hard life, trying to, you know, to make it easier for her son and 
trying to (unintelligible) the family. It was, it was, it was very, you know, that's 
why I fell in love with her because she can do it. She can do it. 

DET: When, so Monday when you're doing all this, what did you, what did you think 
happened? 

SUS: Things came to, to my mind. I start thinking back about the (unintelligible) that 
she had told me about, you know, and ah, urn, 'cause she, she told me things 
that like you know, her and JAMES, that's her ex, you know, JAMES used to 
kill people, you know, but. 

DET: JAMES used to kill people. 

SUS: No. That's what she was saying. 

OET: She told you though. 

SUS: Yeah. 

DET: That JAMES killed people. 

Detective Bart1et1/Peters Page 27 of 132 LU/ 000761 4-10-07 rh 



KCSO Case #01-041133 
Suspect Statement 

SlONE LUI 

SUS: They were in the gangs. Yeah, that she seen shooting, that, you know; it what 
gang do. But she overcame that. She, that's totally out (unintelligible) no 
longer. There's the past (unintelligible) 

DET: So did you think, I'm a little confused. Did you think she went back to a gang? 

SUS: No. No. 

DET: Or did you think that maybe JAMES had something to do with her 
disappearance? 

SUS: Ah, it's, it's something, 'cause it was, it was done by a professional. There's, 
there's no. 

DET: Tell me about that. 

SUS· ThRre, there, there was, there was, what, what, what happened Eli'.INJI, is, 
when all this came together and I, I sit back thinking about it, this is, was done 
by somebody professional, someone that l<nows her, someone that had 
something in the past and ah, some, some sick, I don't, some very sick, sick 
person that very professional. They have connections to, to her. They have 
done this to her because that's, you know, she's taken self defense classes. 
She works out. She's fit, you know. I go out jogging with her. I, she outruns, 
she, she's fitter than I am, and then I'm, I'm the one that I was out, you know, I 
been playing, you know, rugby and, and ah, football and you know, volleyball 
and, and I stayed pretty active. 

DET: Um hum. 

SUS: And I'm out there playing baseball, you know. It, it, with her, she's, we ride the 
bike. She, I, I, I gotta catch up with her, you know. She's, she's strong. And ah, 
she's the kind of girl that, you know, if you don't show me, I'll show you, but 
what happens to her, it was, is some, somebody very, very professional. And 
then it was, it wasn't fair for her, you know, and ah, because she's, she's, 
she's, she's real. 

DET: So what, what is it that made you think it was professional? And is there 
something that made you think that? 

SUS: Well, I just don't understand the, you know, you, you look back at, at, at 
NINA's life and why, why her, you know. Who is, who is, who is, who is, who 
is, you know, she was leaving on a trip, and you know, the only thing I can 
think of that, that NINA does differently from me is that she'd been trying to · 
overcome smoking, you know, and she's been hiding it from me, and there is 
only one time I, she got caught from me, and it was the only time I regret, you 
know, I actually had to call her the B word, you know. This is when we were 
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