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I. INTRODUCTION 

The question in this case is whether the opt-out scheme in Article 4.1 

of the Individual Provider ("IP") Collective Bargaining Agreement 

("CBA") violates RCW 41.56.113(1)(a) because it directs the State and 

Union to seize union dues or fees from the wages of IPs absent IPs' prior 

written authorization. The only issue this Court needs to resolve to answer 

that question is the meaning of RCW 41.56.113(1 )(b )(i). All the parties 

agree that since September 26, 2014, the Individual Provider ("IP") 

Collective Bargaining Agreement ("CBA") has not contained an agency 

shop union security provision. 1 All the parties agree that if the CBA lacks 

a union security provision authorized by RCW 41.56.113(l)(b)(i), then the 

State and Union must procure each IP's written authorization before 

deducting any union dues or fees from her wages. The case turns on a 

single question: what type of union security provision does RCW 

41.56.113(1 )(b )(i) authorize? 

The plain wording of the statute and the basic rules of construction 

lead to only one conclusion: RCW 41.56.113(1)(b)(i)-which applies 

specifically to IPs-authorizes only union security provisions that impose 

a mandatory financial obligation upon every IP in the bargaining unit. 

Accordingly, the State and Union violated RCW 41.56.113(l)(a) by 

1 An agency shop union security provision imposes a mandatory financial obligation on 
every worker in a bargaining unit, irrespective of union membership status. 
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seizing union dues from Appellant Miranda Thorpe's wages absent her 

written authorization. This Court should declare that the opt-out scheme in 

Article 4.1 of the CBA is illegal. 

While that analysis should end the matter, Ms. Thorpe also replies to 

Respondents' additional arguments about the meaning ofRCW 41.56.122 

and the contention that Article 4.1 of the CBA contains any cognizable 

union security provisions. RCW 41.56.122 authorizes agency shop union 

security provisions, which impose a mandatory financial obligation on 

every worker in a bargaining unit, irrespective of union membership or 

religious objection. Finally, Article 4.1 contains no union security 

provisions at all. Even if the Court addressed these additional arguments, 

the statutory text and interpretive case law support Ms. Thorpe's 

arguments. 

II. ARGUMENT 

A. The only way that the State can deduct union dues from IPs' 
wages, without IPs' prior written authorization, is if the 
governing CBA contains a union security provision that 
imposes a mandatory financial obligation on every IP. 

The State and Union ("Respondents") devote the majority of their 

argument on the construction of RCW 41.56.122, the general union 

security statute in the Public Employees Collective Bargaining Act 

("PECBA"), RCW 41.56. Response Brief of Governor Jay Inslee and 

2 



DSHS ("State Brf.") at 8-14; Brief of Respondent SEIU 777 ("SEIU Brf.") 

at 13-28. Respondents misunderstand and misapply § 122. However, this 

Court need not rule on the construction of § 122 to decide this case. 

Instead, Ms. Thorpe's case turns on the meaning of RCW 

41.56.113(l)(b)(i), the IP-specific collective bargaining statute. When read 

in its entirety, the meaning of§ 113(l)(b)(i) is clear: only a union security 

agreement contained in the CBA that imposes a mandatory financial 

obligation on every bargaining unit member is sufficient to waive the 

default right of every IP to affirmatively authorize union deduction 

before they occur. Ms. Thorpe is entitled to the declaratory relief she 

seeks. 

1. RCW 41.56.113(l)(b)(i) contemplates only a "union security 
provision" that can be enforced according to its own terms. 

The State and Union repeatedly claim that Ms. Thorpe is asking the 

Court to read an additional requirement into RCW 41.56.113(l)(b)(i). 

State Brf. at 5; SEIU Brf. at 26. On the contrary, Ms. Thorpe's entire 

argument urges the Court to simply read the entirety of§ 113(1 )(b )(i) as a 

whole and to not ignore express statutory terms. "Courts are not permitted 

to simply ignore terms in a statute." In re Parentage of J.MK., 155 Wn.2d 

374, 393, 119 P.3d 840, 849 (2005). "Statutes must be interpreted and 

construed so that all the language used is given effect, with no portion 
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rendered meaningless or superfluous." State v. J.P., 149 Wn.2d 444, 450, 

69 P.3d 318, 320 (2003). Likewise, "it is well settled that the word 'shall' 

in a statute is presumptively imperative and operates to create a duty ... " 

and "mandatory requirement." Erection Co. v. Dep't of Labor & Indus. of 

State of Wash., 121 Wn.2d 513, 518, 852 P.2d 288, 291 (1993); see also 

State v. Bartholomew, 104 Wn.2d 844, 848, 710 P.2d 196, 199 (1985) ("It 

is only where a contrary legislative intent is shown that 'shall' will be 

interpreted as being directory instead of mandatory.")? 

Under those basic interpretive rules, RCW 41.56.113(1 )(b )(i) ts 

triggered only if a CBA includes a USP that imposes a mandatory 

financial burden on every bargaining unit member. Section 113(1)(b)(i) 

provides that if the CBA: 

Includes a union security proviSion authorized in 
RCW 41.56.122, the state ... shall ... enforce the agreement by 
deducting from the payments to bargaining unit members the 
dues required for membership in the [Union], or, for 
nonmembers thereof, a fee equivalent to the dues 

(emphasis added). The latter half of Section 113(1)(b)(i) ("enforcement 

provision"), underlined above, is mandatory. Bartholomew, 104 Wn.2d at 

848. Assuming, arguendo, that "union security provision" in§ 113(1)(b)(i) 

2 Nothing in RCW 41.56 suggests that the Legislature intended its use of"shall" in RCW 
41.56.113(l)(b)(i) to be discretionary rather than mandatory. RCW 41.56 uses "may" 44 
times and "shall" approximately 138 times. Clearly, the Legislature intended shall to have 
its normal, mandatory meaning. Bartholomew, 104 Wn.2d at 848 (finding that "shall" had 
normal, mandatory character when Lcgislatme "used the word 'shall' 67 times in RCW 
10.95 while using 'may' 15 times."). 
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could mean something "milder" than a provision imposing a mandatory 

financial obligation on every bargaining unit member, the State would still 

have the imperative duty to enforce it by imposing a mandatory financial 

obligation on every bargaining unit member. !d. That is a plain reading of 

the statute. Thus, if a milder USP could trigger § 113(l)(b)(i), the 

enforcement provision would subsume and nullify any milder union 

security provisions negotiated and adopted by the contracting parties. 

Additionally, if the Union is correct that the enforcement provision is 

enforceable only "to the extent [enumerated by] the CBA," see SEIU Brf. 

at 25, then half of§ 113(l)(b)(i)'s language can be deprived of any effect 

and rendered "meaningless or superfluous." J.P., 149 Wn.2d at 450. 

Courts cannot interpret statutes this way; neither can SEIU and the State. 

The State and Union suggest RCW 41.56.113(l)(b)(i)'s first provision 

("Includes a union security provision authorized in RCW 41.56.122") is a 

general, broad concept. State Brf. at 9 (referring to "the universe of union 

security provisions contemplated by RCW 41.56.122"); SEIU Brf. at 23. If 

this were so, the basic principles of statutory construction require that 

specific terms prevail over general terms, and the enforcement provision 

details specifically the methods by which any union security provision 

must function in IP CBAs. See Dean v. McFarland, 81 Wn.2d 215, 221, 

500 P.2d 1244 (1972) ("[S]pecific terms modify or restrict the application 
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of general terms where both are used in sequence."). Thus, § 113(1 )(b )(i)'s 

general reference to union security provisions authorized by § 122 is 

controlled and narrowed by the enforcement provision. 

Numerous canons of statutory construction support this. First, under 

the doctrine of noscitur a sociis, "the meaning of words may be indicated 

or controlled by those with which they are associated ... Further, under that 

doctrine it is ... familiar policy in the construction of terms of a statute to 

take into consideration the meaning naturally attaching to them from the 

context, and to adopt the sense of the words which best harmonizes with 

the context." State v. Jackson, 137 Wn.2d 712, 729, 976 P.2d 1229, 1237 

(1999) (internal quotations and citations omitted). Second, under the 

doctrine of ejusdem generis, "precise terms modify, influence or restrict 

the interpretation or application of the general terms where both are used 

in sequence or collocation in legislative enactments." Simpson Inv. Co. v. 

State, Dep't of Revenue, 141 Wn.2d 139, 156, 3 P.3d 741, 749 (2000). To 

the extent "union security provision" in § 113(1)(b)(i) is a general term, 

the precise terms in the enforcement provision "modify, influence and 

restrict it." Id. Thorpe's interpretation best harmonizes "union security 

provision" with the context in which it appears. Jackson, 137 Wn.2d at 

729. 

The State and SEIU argue there are two union security provisions in 
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Article 4.1 and SEIU incorrectly represents that the trial court concluded 

the same.3 SEIU Brf. at 33-34. Regardless, both the State and SEIU agree 

that the union security provision in the current CBA-whatever it is-is a 

"milder" form of union security provision than an agency shop provision. 

RCW 41.56.113(l)(b)(i)'s enforcement language is 'agency shop' 

language because it imposes a mandatory financial obligation upon every 

bargaining unit member. Mandatory language being what it is, § 

113(l)(b)(i) demands enforcement of a union security provision in this 

exact manner. If a union security provision must be enforced by imposing 

a mandatory financial obligation on every bargaining unit member, then it 

follows logically that the only type of union security provision 

contemplated by§ 113(l)(b)(i) is one that imposes a mandatory financial 

obligation on every bargaining unit member. Otherwise, any union 

security provision "milder" than an agency shop provision wonld still have 

to be enforced as an agency shop USP. This result is unreasonable, 

illogical, and absurd. J.P., 149 Wn.2d at 450, (courts avoid readings that 

are absurd because courts assume the lawmaker did not intend absurd 

3 The Superior Court concluded that Article 4.1 constituted or contained one union 
security provision, and that it was a "milder form" "of maintenance-of-membership 
combination of agency shop." RP 2126/16 at 40-41. The only additional explanation 
provided by the Superior Court was that while "less protective'' "of the union security," 
Article 4.1 still "encourages membership and predictability on the amount of dues and 
financing," and therefore "support[s] the traditional goals of a union security provision." 
!d. 
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results). Ms. Thorpe reads the statute correctly,4 and asks this Court to do 

so, too. 

2. The State and Union have already tacitly conceded that they 
agree with Ms. Thorpe's interpretation of RCW 
41.56.113(l)(b)(i). 

When the State and Union amended the 2013-2015 CBA on 

September 26, 2015, they removed the words "union security from the 

entire contract and included a proviso relating to RCW 41.56.113(l)(b)(i), 

to wit: 

4.5 RCW 41.56.113(1)(b)(i) Proviso 
The parties agree that, during the term of this Agreement, 
should RCW 41.56.113(1)(b)(i) be deemed by order of a court 
of competent jurisdiction enforceable in relation to bargaining 
unit members who informed the Union that they do not wish to 
join or financially support the Union, the language contained in 
Article 4, Sections 4.1 and 4.2 of the 2013-2015 Agreement, as 
it existed on July I, 2013, will replace Article 4, Section 4.1 of 
this Agreement. 5 

In other words, if a court declared that an agency shop USP was 

4 The State's constitutional avoidance argument lacks merit. The State argues that if Ms. 
Thorpe's interpretation of RCW 41.56.113(\)(b)(i) is correct, then "all 'union security' 
arrangements would be unconstitutional as applied to IPs." State Brf. at 17. This concern 
is not viable because Ms. Thorpe's argument in this case is that current state law only 
allows the State to deduct U:nion dues from IPs' wages irrespective of their prior 
authorization if an agency shop union security provision is included in the CBA. AIJ the 
parties agree there is no agency shop clause in the CBA. Thus, Article 4.1 's opt-out 
scheme violates state law. This Court can rule for Ms. Thorpe without making any 
constitutional pronouncements about any other "union security arrangements." 
Additionally, Ms. Thorpe does not challenge the constitutionality of any other union 
security provisions in this case~primarily because she contends that none exist. Finally, 
as explained below. Ms. Thorpe does not challenge the State's duty, under§ 113(l)(a), to 
deduct and remit union dues from the wages of IPs who have signed membership cards 
(provided written authorization). The State's concern is misplaced. 
5 See 2013-2015 CBA, Appendix at 6, available at 
http://www .ofm.wa.gov/labor/agreemcnts/13-15/nse hc.pdf (last visited Sept. 22, 2016). 
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constitutionally enforceable against IPs, the State and Union would 

resume enforcing it. Yet apparently, both parties believed Harris v. Quinn 

forbade the imposition of mandatory financial obligations upon bargaining 

unit members who did not wish to support the Union. Seen. 6, supra. And 

clearly both the State and Union believed that RCW 41.56.113(l)(b)(i) 

was the device that authorized the imposition of mandatory financial 

obligations on every bargaining unit member-even objectors. If ever it 

was declared constitutional, then the State and Union would resume 

enforcing § 113(1 )(b )(i) as written. The Respondents admitted in Article 

4.5 their belief that RCW 41.56.113(1 )(b )(i) is constitutionally 

questionable, precisely because it compels every bargaining unit member 

to pay union dues. 

No party contends that Article 4.1 contains USP that imposes a 

mandatory financial obligation on every bargaining unit member, which is 

the only type of USP contemplated by RCW 41.56.113(1)(b)(i). Even if 

the CBA contains some "milder" USP-which Ms. Thorpe disputes-it is 

not sufficient to trigger RCW 41.56.113(1)(b)(i)'s waiver of the written 

authorization requirement in § 113( I)( a). That is a plain, logical, and 

coherent reading of the statute. 

The analysis should end here. This case turns on the meaning of RCW 

41.56.113(1)-not RCW 41.56.122. Properly interpreted, § 113(1)(b)(i), 
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irrespective of § 122, only authorizes the imposition of a union security 

provision in an Individual Provider CBA that imposes a mandatmy 

financial obligation on every bargaining unit member. This is so because 

of the enforcement provisions in§ 113 (1)(b)(i). Because Article 4.1 of the 

CBA no longer contains such a union security provision, the opt-out 

scheme, whereby the State and Union seize union dues from IPs absent 

their written authorization, is illegal. 

B. Alternatively, RCW 41.56.122 authorizes union security 
provisions that impose a mandatory financial burden on every 
bargaining unit member. 

Alternatively, if the Court concludes that any USP authorized in RCW 

41.56.122 triggers RCW 41.56.113(1)(b)(i)-and thereby waives § 

113(l)(a)'s written authorization requirement-§ 122 still only authorizes 

USPs that impose a mandatory financial obligation on every bargaining 

unit member. 

1. The only cases that interpret RCW 41.56.122 have interpreted 
"union security provisions" to mean "agency shop union 
security provisions." 

Only two cases have explicitly discussed the meaning of "union 

security provisions" in § 122. Respondents have attempted to distinguish 

or ignore both. First, this Court addressed the term in Local 2916, IAFF v. 

Pub. Employment Relations Comm'n, 128 Wn.2d 375, 380, 907 P.2d 1204 

(1995), amended (Jan. 26, 1996). When discussing § 122, the Court in 
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Local 2916 referred to "w1ion security provisions" and "agency fees" 

interchangeably. Specifically, this Court stated: 

An agency fee is a provision generally foWld in an "agency 
shop" clause, or "union security provision," of a collective 
bargaining agreement. Under such a clause or provision, which 
is specifically permitted, but not required under RCW 
41.56.122(1), employees in a bargaining unit are required to 
either join the union or pay to the union an "agency fee," which 
is equivalent to union dues. 

!d. at 377, n. 1 (emphasis added). Section !22's scope and meaning was of 

central concern to this Court because it was determining PERC's 

jurisdiction to adjudicate constitutional objections to an agency authorized 

in § 122. Local 2916 contains the most extensive judicial treatment of the 

meaning of "Wlion security provision" in § 122. 

Moreover, the U.S. Supreme Court also equated "union security 

provision" with "agency fees" 12 years later in Davenport v. Washington 

Educ. Assoc., 55! U.S. 177, 181-82, 127 S. Ct. 2372, 2377, 168 L. Ed. 2d 

71 (2007). In a 9-0 decision, the Court stated, 

The State of Washington has authorized public-sector unions 
to negotiate agency-shop agreements. Where such agreements 
are in effect, Washington law allows the union to charge 
nonmembers an agency fee equivalent to the full membership 
dues of the Wlion and to have this fee collected by the 
employer through payroll deductions. See, e.g., Wash. Rev. 
Code§§ 41.56.122(1)") (emphasis added). 

!d. The Washington and U.S. Supreme Courts both recognized the plain 

text and scheme of § 122-the authorization to impose Wlion security 
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provisions imposing mandatory financial obligations on entire bargaining 

units. 

Yet, the State and Union dismiss the only judicial interpretations of 

RCW 41.56.122 to favor their own view of "union security." It is clear 

from Local 2916 and Davenport that "union security" in § 122 means 

"agency shop." 

2. Respondents' exceedingly broad view of "union security 
provisions" in § 122 ignores § 122 's plain text. 

The Washington and United States Supreme Court's equation of 

"unions security provision" and "agency fee" makes sense in light of § 

!22's plain text. The protection for religious objectors in RCW 41.56.122 

demonstrates that any union security provisions authorized in that statute 

impose a mandatory financial obligation on one every worker in a 

bargaining unit. Section 122 permits the inclusion of union security 

provisions in CBAs. But if a CBA contains a union security provision, it 

"must safeguard" the rights of religious objectors who "shall pay" a dues-

equivalent amount to a charity, rather than the union. RCW 41.56.122. 

Once again, this is mandatory language-not, as SEIU suggests, a mere 

"proviso." Bartholomew, 104 Wn.2d at 848; SEIU Brf. at 22.6 

6 Contrary to the State's claim, this protection does not allow a religious objector in a 
bargaining unit subject to a USP to opt-out of the mandatory financial obligation; it 
simply redirects union dues-equivalent payments to a non-union recipient. State Brf. at 
14. See RCW 41.56.122. 
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If a USP authorized by § 122 exists, then the religious objector 

protection must be provided. The imperative requirement that the 

protection be provided whenever there is a union security provision in the 

CBA once again leads to the logical conclusion that the only type of USP 

contemplated in § 122 is an agency shop provision-one that imposes a 

financial obligation on every bargaining unit member. In fact, if milder 

forms of union security were permitted under § 122, this relief would 

actually function to oppress religious objectors because other non-

religious objectors could simply "opt-out" altogether (which would be 

possible if§ 122 referred to any type of union security provision milder 

than an agency shop provision). SEIU once again asks the Court to ignore 

express language and basic rules of construction. SEIU Brf. at 21. A plain 

reading of the statute confirms this Court's explanations in Local 2916, 

128 Wn.2d at 380, and leads to the conclusion that religious objector relief 

from compelled union dues or fees is only mandatory where a USP 

demands from every bargaining unit member the compelled payment of 

union dues or fees. 

3. Article 4.1 does not contain any union security provisions. 

i. Article 4.1 (C) does not contain a maintenance of 
membership union security provision. 

Below, the Superior Court concluded Article 4.1 contained one USP, 

13 



not two. RP 2/26/16 at 40. SEIU continues to disagree. It claims that 

Article 4.1 C contains a "maintenance of membership" union security 

provision.7 It also claims that the opt-out scheme itself constitutes a USP 

that satisfies RCW 41.56.122 and RCW 41.56.113(1)(b)(i). Both claims 

fail. 

Article 4.l(C) of the CBA states, "the Union reserves the right to 

enforce the terms and conditions of each home care worker's signed 

membership card with regard to when authorizations for deductions may 

be revoked. The Employer shall honor the terms and conditions of each 

home care worker's signed membership card." SEIU argues these 

comments are a "maintenance of membership" union security provision. 

For at least three reasons, SEIU is wrong. 

First, a maintenance of membership provision must be within the CBA 

to quality as a USP. Every PERC case SEIU cites for the proposition that 

§ 122 permits the inclusion of maintenance of membership union security 

provisions exemplifies the immediate shortcoming with Article 4.1(C). 

See SEIU Brf. at 17-18. Even if those membership card terms constituted a 

7 "Maintenance of Membership" provisions stipulate that "those who are members of the 
employee organization at the time the agreement is negotiated, or who voluntarily join it 
subsequently, must maintain their membership for the duration of the agreement as a 
condition of employment." The First Biennial Report Submitted to the 42nd Session of 
the Washington State Legislature, PUBLIC EMPLOYEES COLLECTIVE 
BARGAINING COMMITTEE, 72 (1971), a true and accurate copy is available at 
http://www.freedomfoundation.com/sites/default/files/documents/First%20Bienniai%20R 
eport%20of%20the%20Public%20Employees%20Collective%20Bargaining%20Commit 
tee%201 st%20Edition%20-%20Low%20Quality.pdf (last visited Sept. 23, 2016). 
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maintenance of membership provision in any traditional sense, they are 

not included within the CBA. For purposes of § 122, a union security 

provision is not a union security provision unless it is located within the 

CBA. Indeed, even all of the PERC cases finding an operative 

maintenance of membership provision under § 122 find it within the text 

of the CBA. 

Here, the terms that purport to erect revocability restrictions for IPs 

who have voluntarily chosen to sign membership cards are housed outside 

the CBA. This Court should reject the Respondents' argument that Article 

4.l(C) contains a maintenance of membership USP. 

Second, Article 4.1(C) cannot incorporate the terms of a specific, 

readily identifiable document, because SEIU has various membership 

cards with varying terms and conditions. See Thorpe Opening Brf. at n. 9. 8 

Moreover, the membership cards have no legal effect unless and until they 

are executed voluntarily by individual IPs. The PERC cases cited by 

Respondents make it clear that USPs are provisions negotiated between an 

employer and union. Pointing to a union membership card-an agreement 

8 Respondents argue that MS. Thorpe introduces facts not presented to the Superior Court 
below. This is incorrect. The reference to SEIU's new membership card was raised by 
SEIU's Adam Glickman, who presented exhibits below that showed varying membership 
cards. Further, MS. Thorpe cited to and referenced the history of SEIU 775's CBAs, and 
the differing treatment offered SEIU 775 versus other Harris-affected employee unions. 
Ms. Thorpe does note that she failed to introduce the contents of Footnote 9 of her 
opening brief to the Superior Court. 
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solely between a union and a union member-fundamentally alters that 

paradigm. And simply alluding to such an extraneous agreement in the 

CBA does not change that fact. Incorporation by reference cannot 

incorporate documents that have no inherent legal effect. 

Third, SEIU' s theory fails because the very thing they claim 

constitutes a maintenance of membership-a signed union card-is 

actually the written authorization required under RCW 41.56.113(1)(a). 

Thus, an executed membership card must be evaluated under§ 113(1)(a), 

not§ 113(1)(b). Wben the State deducts an IPs wages pursuant to a signed 

union membership card, the State is following § 113(1)(a) by acting in 

accordance with the IP's prior written authorization. It is nonsensical for 

SEIU to argue that § 113( I)( a) is waived by virtue of the fact that the State 

and Union are adhering to the requirements of § 113(1)(a). SEIU's 

contention that Article 4.1 (C) contains a maintenance of membership USP 

is nothing more than a convoluted, post hoc attempt at justifying its illegal 

opt-out scheme. 

ii. The opt-outscheme is not a union security provision. 

Likewise, the opt-out scheme is not a USP. Under A1iicle 4.1, if an IP 

declines to sign a union membership card, she may cease union payments 

at any time. This IP would only bear a mandatory financial obligation 

compelling her to pay union dues for a pre-determined period if she signs 

16 



a card. But having all the parties adhere to the terms of a voluntarily 

signed card does not constitute a USP, as discussed above. On the 

contrary, it constitutes RCW 41.56.113(1 )(a) working exactly as intended. 

Indeed, the opt-out scheme is the very thing prohibited by the statute. 

It obliges the State to deduct union dues from the wages of IPs absent their 

authorization and absent a bargained-for union security provision that 

deprives them of the right to prior authorization. And the State and Union 

make the galling claim that the opt-out is somehow self-justifying. See, 

e.g. SEIU Brf. at 34. They presume to treat it as the solution to the very 

problem it creates. They actually contend that by breaking the law, the 

law-breaking is excused. This is sophistry of the first and lowest order. 

The opt-out scheme is not a USP. 

4. This Court has the ultimate responsibility for determining the 
meaning and purpose of statutes-not PERC. 

Respondents' lone authority for the proposition that RCW 41.56.122 

allows milder forms of USPs than those which impose a mandatory 

financial obligation on all bargaining unit members is PERC. And while 

PERC's decisions are entitled to substantial deference when Courts 

interpret collective bargaining statutes, courts do not relegate their basic 

and constitutional judicial function to any executive agency. See Rusan's, 

Inc. v. State, 78 Wn.2d 601, 606-07, 478 P.2d 724, 727 (1970) 
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(automatically deferring to an agency on the interpretation and application 

of a statute "would usurp the basic and traditional judicial function of the 

courts[.]"). Ultimately, "the comt [must] determine the purpose and 

meaning of statutes, even when the court's interpretation is contrary to that 

of the agency charged with carrying out the law." Overton v. Washington 

State Econ. Assistance Auth., 96 Wash. 2d 552, 555, 637 P.2d 652, 654 

(1981). Ms. Thorpe disputes that the Court's ruling here would disturb any 

PERC decisions-especially if this Court reaches a decision solely on the 

basis of RCW 41.56.113(1)(b)(i). But even if it did distmb contrary 

administrative decisions, this Court is perfectly within its constitutional 

prerogative when doing so.ld. 

Fmther, in this case, a rejection of Respondents' interpretation 

supported by PERC decisions would be entirely appropriate. The cited 

PERC decisions draw entirely on NLRA precedent. SEIU Brf. at 31-33. 

Although courts may rely on NLRA precedent when interpreting RCW 

41.56 because of the similarity between the two statutes, RCW 41.56.113 

specifically is dissimilar from the NLRA mold because it applies to IPs. 

According to the U.S. Supreme Comt in Harris, 

Federal labor law reflects the fact that the organization of 
household workers like the personal assistants does not further 
the interest of labor peace. "[A]ny individual employed ... in 
the domestic service of any family or person at his home" is 
excluded from coverage under the National Labor Relations 
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Act. See 29 U.S.C. § 152(3). 

134 S. Ct. at 2640. See also 29 USC § 152(3). Because IPs are not covered 

by the NLRA, relying on NLRA-infused PERC decisions is inappropriate 

when interpreting § 113. The NLRA is only persuasive "in construing 

state labor acts that appear to be based upon or are similar to the NLRA." 

State ex rei. Washington Fed'n of State Emp., AFL-CIO v. Bd. of Trustees 

of Cent. Washington Univ., 93 Wn.2d 60, 67-68, 605 P.2d 1252, 1256 

(1980). For this reason, parting with PERC precedent in this case-if that 

is actually what the Court need do-is neither extraordinary nor even 

particularly notable. 

III. CONCLUSION 

For the foregoing reasons, Appellant Miranda Thorpe respectfully 

requests that this Court reverse the decision of the trial court below and 

declare that the opt-out scheme in Article 4.1 of the governing CBA 

violates her right under RCW 41.56.113(1)(a). 

RESPECTFULLY SUBMITTED on September 23, 2016 . 
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