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1, IDENTITY OF MOVING PARTY. Respondents
Zechariah Clifton Dameron 1V and Daniel Standen (“Respondents™) move
for the relief set forth in Section 2, below.

2, STATEMENT OF RELIEF SOUGHT. The Respondents

move for an extension of time to file their Answer to the Brief of Amicus
Curice Washington Employment Lawyers Association Supporting
Appellant Michael Allen from Thursday, September 29,2016, to
Thursday, October 13, 2016.

3. FACTS RELEVANT TO MOTION. The material facts are

set forth below in the subjoined Declaration of Peter H. Nohle.

DECLARATION OF PETER H. NOHLE
STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
1. I am an attorney at the law firm of Jackson Lewis, P.C,,

counsel in this case for Respondents. I am over the age of 18, have
knowledge of, and am otherwise competent to testify to the matters set
forth below.

2. Prior to receiving the October 14, 2016, notice from
Supreme Court Deputy Clerk Erin L. Lennon, regarding the deadline for
filing an Answer to the Brief of Amicus Curiage Washington Employment
Lawyers Association Supporting Appellant Michael Allen, I was unaware
of the September 13, 2016 letter from Commissioner Narda Pierce

advising that the Chief Justice had granted Appellant Michael Allen’s




Motion to File Amicus Brief or that any Answer to such brief was due on
or before September 29, 2016,

3. I have since discovered that the September 13, 2016, email
containing the letter from Commissioner Narda Pierce was moved to my
“Junk E-mail” folder in Microsoft Outlook; presumptively as a result of
being flagged by our anti-spam software. [ have since restored that
communication and moved it to my “Inbox” in Microsoft Outlook.

4, Due to my lack of awareness as to the deadline that had
been set for filing an Answer to the Brief of Amicus Curiae WELA, and
out of an abundance of caution, T caused our Answer to the Brief of
Amicus Curiae WELA to be filed on October 13, 2016 — the deadline for
filing a statement of additional authorities pursuant to RAP 10.8.

I declare under penalty of perjury under the laws of the United
States and the State of Washington that the foregoing is true and correct,

Dated: October 14, 2016, in Seattle, Washington.

Peter H. Nohle

4, GROUNDS FOR RELIEF AND ARGUMENT. Under

RAP 18.8(a), the Court may extend the time within which an act must be
done, to serve the ends of justice. The requested extension does not fall
within the class of submissions delineated in RAP 18.8(b) for which
extraordinary circumstances must be present, nor does it impact the

finality of a decision as described in RAP 18.8(c).




Moreover, RAP 1.2 provides that the Rules of Appellate Procedure
“will be liberally interpreted to promote justice and facilitate the decision
of cases on the merits” and that “{c]ases and issues will not be determined
on the basis of compliance or noncompliance with these rules except in
compelling circumstances where justice demands, subject to the
restrictions in rule 18,8(b).”

Here, the requested extension would serve and promote the ends of
Jjustice and would facilitate a fully informed decision on the merits.

For the reasons set forth above, an extension of time to October 13,
2016, for the filing of Respondents’ Answer to the Brief of Amicus Curiae
Washington Employment Lawyers Association Supporting Appellant
Michael Allen is appropriate pursuant to RAP 18.8.

5. CONCLUSION. This Court should extend the due date of

Respondents’ Answer to the Brief of Amicus Curige Washingfon
Employment Lawyers Association Supporting Appellant Michael Allen
from September 29, 2016, to October 13, 2016.
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RESPECTFULLY SUBMITTED this 14th day of October, 2016.

JACKSON LEWIS P.C.oom—
// B

Byrﬂ s ;
Peter H. Nohle, WSEA #35849
Megan Burrows Carpenter, WSBA #45941
520 Pike Street, Suite 2300
Seattle, Washington 98101
206-405-0404 O’”f’wm _
paier.nohl;@jg;lﬁs nlewis.g

megan garpenter@jacksofilewls,com
'n, jac
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A, Robert Fischer, Texas Bar #07043395
Pro Hae Vice
816 Congress Ave,, Suite 1530
Austin, Texas 78701
512-362-7100
fischera@jacksonlewis.com

Attorneys for Defendants-Respondents
Zechariah Clifton Dameron IV and Daniel
Standen




DECLARATION OF SERVICE
The undersigned declares under penalty of perjury under the laws
of the State of Washington that a true and accurate copy of the document
to which this declaration is affixed was sent via hand delivery, on this day,

to:

Attorneys for Appellant Michael Allen
Michael C. Subit, WSBA #29189
Frank Freed Subit & Thomas LLP

705 Second Avenue
Hoge Building, Suite 1200
Seattle, WA 98104-1798

Dated this 14th day of October, 2016, at Seattle, Washington.

il

Aﬁﬂrew Preston
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