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I. INTRODUCTION 

The Washington State Association for Justice Foundation (WSAJ) 

has submitted an amicus brief to address whether there exists an implied 

statutory cause of action under the Lystedt Act. However, WSAJ specifies 

it does not address the voluntary immunity or statute of limitations which 

precludes the liability of James Puryear as a matter of law. While 

Mr. Puryear agrees with his co-respondents that no statutory cause of 

action exists or was violated, his Answer to the WSAJ amicus brief is to 

primarily clarify that Mr. Puryear's dismissal has not been adequately 

challenged by the Petitioner in the appeal process, and that neither does 

the WSAJ argument and reasoning impact Mr. Puryear's dismissal below. 

The Court of Appeals' opinion that Mr. Puryear is not liable as a matter of 

law should be affirmed, irrespective of the issues being addressed by 

WSAJ. 

II. ARGUMENT 

WSAJ concedes that its brief does not address the conclusions the 

Court of Appeals reached in relation to Mr. Puryear's dismissal, stating 

that it is not addressing the Court of Appeals' conclusions that: 

... 3) Puryear is immune from simple· negligence under 
RCW 4.24.670; 4) the claim against Puryear based on the 
face mask incident constitutes a claim for battery and is 
thus barred by the two-year statute of limitations under 
RCW 4.16.100(1) .... 
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WSAJ brief, p. 3, fn. 3. 

However, in order to clarify further, RCW 4.24.670 does not limit 

the immunity it provides to volunteers such as Mr. Puryear to "simple 

negligence." The statute instead provides: 

... a volunteer of a non-profit organization or government 
entity shall not be personally liable for harm caused by an 
act or omission of the volunteer ... 

RCW 4.24.670(1) (emphasis added). 

To the extent WSAJ's amicus brief suggests that the Court of 

Appeals limited its decision as to Mr. Puryear's immunity to "simple 

negligence," it is incorrect. And to the extent the amicus brief purports to 

address the volunteer immunity of Mr. Puryear other than for "simple 

negligence," it fails to explain how or why a statutorily implied cause of 

action would deprive Mr. Puryear of the legislative immunity under the 

Volunteer Immunity Act. While Mr. Puryear concurs with the 

co-respondents that no such cause of action exists, the Volunteer 

Immunity Act is broadly worded to include "any act or omission," which 

would include any alleged violation of an implied statutory cause of 

action. 

And nothing in the Lystedt Act operates to avoid application of the 

Volunteer Immunity Act, even were an implied cause of action to exist; no 
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such legislative intent has been proffered. The fact that the Lystedt Act 

specifies immunity for a volunteer health care provider for any "act or 

omission" does not vitiate the immunity otherwise provided in the separate 

Volunteer Immunity Act, but instead further makes clear that immunity 

for "an act or omission" includes a claimed violation of statute. 

Ultimately, the WSAJ amicus brief provides no application of the 

law that would deprive Mr. Puryear of the volunteer immunity, or provide 

a basis for a claim barred by the statute oflimitations. 

V. CONCLUSION 

For the foregoing reasons provided .in Mr. Puryear's previous 

briefs, the Court of Appeals' dismissal of all claims against him should be 

affirmed. 

DATED this 5th day of January, 2017 

TRICK J. CRONIN 
WINSTON & CASHATT, LA WYERS, 
a Professional Service Corporation 
Attorneys for Respondent Jim Puryear 
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DECLARATION OF SERVICE 
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Burns, M.D. 

Gregory M. Miller 
Melissa J. Cunningham 
Carney Badley Spellman, P.S. 
701 Fifth Ave., Suite 3600 
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Attorneys for Respondent Timothy F. 
Burns, M.D. 
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Gregory J. Arpin 
William C. Schroeder 
Paine Hamblen LLP 
717 W. Sprague Ave., Suite 1200 
Spokane, WA 99201-3505 

Attorney for Respondents Valley 
Christian School and Derick Tabish 

Steven R. Stocker 
Bohrnsen Stocker Smith Luciani, 
PLLC 
312 W. Sprague Ave. 
Spokane, W A 99201 

Attorney for Respondent Jim Puryear 

VIA REGULAR MAIL 0 
HAND DELIVERED 0 
BY FACSIMILE 0 
VIA EMAIL [8J 

greg.arpin@painehamblen.com 
will.schroeder@painehamblen.com 
debbie.miller@painehamblen.com 

VIA REGULAR MAIL 0 
HAND DELIVERED 0 
BYFACSIMILE D 
VIA EMAIL [8J 

sstocker@bsslslawfirm.com 
pyoude@bsslslawfirm.com 

DATED at Spokane, Washington, this 5th day of January, 2017. 

~~ 
Beverly R. Briggs 

946101 

- 5-



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 
Cc: 

Subject: 

Received 1-5-17. 

OFFICE RECEPTIONIST, CLERK 
Thursday, January 05, 2017 12:44 PM 
'Beverly R. Briggs' 
'mark@markamgrp.com'; 'collin@markamgrp.com'; 'mary@markamgrp.com'; 
'gahrend@ahrendlaw.com'; 'scanet@ahrendlaw.com'; 'ed@bruyalawfirm.com'; 
'eric@bruyalawfirm.com'; 'miller@carneylaw.com'; 'cunningham@carneylaw.com'; 
'greg.arpin@painehamblen.com'; 'will.schroeder@painehamblen.com'; 
'debbie.miller@painehamblen.com'; 'sstocker@bsslslawfirm.com'; 
'pyoude@bsslslawfirm.com'; Patrick J. Cronin; Linda Lee 
RE: Filing via email to SCT- 93282-4 -Swank v. Valley Christian School, et al. -court filing 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www.courts.wa .gov /appellate tria I courts/supreme/clerks/ 

Lool<ing for the Rules of Appellate Procedure? Here's a link to them: 
http://www.courts. wa .gov/ court ru les/7fa=court ru les.list&group=a pp&set=RAP 

Searching for information about a case? Case search options can be found here: 
http://dw.co u rts. wa .gov I 

From: Beverly R. Briggs [mailto:brb@winstoncashatt.com] 
Sent: Thursday, January 05, 2017 12:07 PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Cc: 'mark@markamgrp.com' <mark@markamgrp.com>; 'collin@markamgrp.com' <collin@markamgrp.com>; 
'mary@marl<amgrp.com' <mary@markamgrp.com>; 'gahrend@ahrendlaw.com' <gahrend@ahrendlaw.com>; 
'scanet@ahrendlaw.com' <scanet@ahrendlaw.com>; 'ed@bruyalawfirm.com' <ed@bruyalawfirm.com>; 
'eric@bruyalawfirm.com' <eric@bruyalawfirm.com>; 'miller@carneylaw.com' <miller@carneylaw.com>; 
'cunningham@carneylaw.com' <cunningham@carneylaw.com>; 'greg.arpin@painehamblen.com' 
<greg.a rpin @paine ham blen.com >; 'will.schroede r@pa ine ham bien .com' <will.schroeder@pai neha mblen.com>; 
'debbie. miller@ pa i neham blen.com' <debbie. miller@ paineham bien .com>; 'sstocker@ bsslslawfirm .com' 
<sstocker@bsslslawfirm.com>; 'pyoude@bsslslawfirm.com' <pyoude@bsslslawfirm.com>; Patrick J. Cronin 
<pjc@winstoncashatt.com>; Linda Lee <ll@winstoncashatt.com> 
Subject: Filing via email to SCT- 93282-4- Swank v. Valley Christian School, et al.- court filing 

Supreme Court Cleric 
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Foundation 
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Case No.: 93282-4 

Filer(s): Patrick J. Cronin, WSBA #28254, pjc@winstoncashatt.com; main phone #509-838-6131 

Thank you. 

Beverly R. Briggs, Paralegal 
Phone: (509) 838-6131 I Fax: (509) 838-1416 I Email: brb@winstoncashatt.cotn 

LAWYERS 

Disclaimer 

The preceding message and any attachments contain confidential information protected by tl1e attorney~cHent privilege or other 
privilege. This comrnunication is intended to be private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete this message. Thank you. 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast ltd, an innovator in 
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing ln; 
Security, archiving and compliance. To find out more Click Here. 

2 


