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A, Identity of Petitioner . ’ .
Brion wallace, Buckinnn  [Name] asks this court to accept review of the decision
designated in Part B of this motion. _ :

B. Decision
[Statement of the decision or parts of decision petitioner wants reviewed, the court entering or filing
the decision, the date entered or filed, and the date and a description of any order granting or denying

motions made after the decision such as a motion for reconsideration.]
: L ;

wodosaent,
e

" Please. See brie$ attoched |

A copy of the

decision [and trial court memorandmn opinion] is in the Appendix.

C. Issues Presented.for Review
[Define the issnes which the court is asked to decide if review is granted.]
- N '

\ - i’ N ' . AP ’

Please. See brief akkached.

Toedso e ATREALANIT | s c‘w‘c‘\ﬁ\eﬂ.
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D. Statement of the Case
[The statement should be briof and contain only material relevant to the motlon]

cnnaed Ale, A0V ovend audby by £ \ Aape. of '.‘ M
akkoraey adaised me dne. Sndeberomnake. Senkendng NSEGUENCLS
A0 ﬂ\em’un(a (’mx\\:u T cad mhhm\ Sow \m‘nkev qeﬂ\veme_ wndey .
%%OSP\

E. Argument Why Review Should Be Accepted
[The argument should be short and conc1se and supported by authonty ]

X Y 1 ", A,
Dae. oxaument ovevidied v ovie 5 eanil 250N
- [¥

» LS
L0y N ) . OO TA0ON S Ve WOLICLCL TRRALE

oceepred fov veview,

F. Conclusicn
[State the relief sought lf review is granted ]

¢ 1ELen!
LS ‘Suhf}e ek ko Sndekrrveinakes L:)enmnémg wndeyr Rowd 99448, 50T,

DATED this_\\o  dayof Em%%g— ,20 o .

=
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AFFIDAVIT |
Pursuant to 28 U.S.C. § 1746 No Notary Required

On ESD.Y\UC.LT\:\) Ao, aovy L !."s\eﬂded (}f\\t\j Lo Andd P\m‘se of o Cand,

Pumum\‘, Lo Reaw QA 44, 0Tl cwom on &\\t%g&_'\j\_ﬁum_mm;smﬁ__
o x J M ! e . R Y g . 3

Srveny g \2

y Bng AN e ¥ 3 A | by

hie, was to be e s'm*mk-mg 00U of the Senkence. and oy cwmud\‘ua

Cuskody e to he g b 5&:@@@5 Moo of Yne offense.,

Me, Brown had Sodeer iaformed me Baak W T was o c\\\(’&e\

guiity " Loday’ e gan pekikion Soc o lighter sentence. under 25054,

av_ L _cood ok ?\ecxel %\;\\h} T bAal . ond Sace e, 9055\\)3\“\&9

OF S?Q‘(\d:\ﬂg Yne vest ofF oy Wie oisen, MLJ\ wobner tedd me ko
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%\paA %\)\\\‘cg and_oek e evey ot S0 T doent qo (“;'r‘\Son Loy e,

vesk of mg \iSe,

Mr, Browsn gene. 0, an uikinaban_on AQT\U&T\AJ ab, Ao\a, Plead
_guhkg.&md asK for SSOOR , or spend the resk of mg We ' pricen,

T ulbimokely nlemd auitbu.
Y o E—

T wes esinforoed, of oy sm‘cm(’m%_‘%ﬁ%p_msﬁ_t\)ﬁm

e Lo (\)\ede\ %d\\lc% as Rew 8,948,507 (Y exdudes me, grom vadekery -

\noke. Seakeation, wiaith T wad adnised, g\emr\ %u“\\'c% oS octesult, and

ypecéwed ok Sem't'u\t’m(‘j oo f0oreh T, ana, :

T ahoold be entitled do wyfdiaw i E\Jul‘&‘% plea. as ik was aak

L BR/AD WALACE RuckmAl |, am over the age of majori‘ty.and- competent to
testify and herein attest under penalty of perjury that all statements contained herein is the
absolute truth.

Affidavit pursuant to 28 U.S.C. § 1746 and DICKINSON V. WAINWRIGHT, 626 F.
2d 1184 (1980) sworn as true and correct under penalty of perjury has fuil force of
and does not have to be verified by notary public. '

Respectfully submitted on this _\\g _ day-of Aoy s L ,_80\

e L__;‘_—,:-, e
/ o ——
7 4’S“ignatm_e

Rrian . Walace., Buckhmon
Print or Type Name

: Carcections  Geakex
Institution .
NG [ Oorkn - Awe - Po.Box 400
Address
Anelton W 8584
City State Zip
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ARGUMENS PRESENTED
| 1) The Defendants Review of Gty Plea wf Defense Atteorney Oevid
Rvowwn on $<:muc;u) e, A0vE. (9%,&)
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STATEMEN 0F PETATION Fok REVIEW
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Gentente ) Bnd . vemands for resentencing.
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ol andd Faee Yoe \yoss\\a‘w\'\k“ of spending a Wi sentent in prison.

{ Mermovendum of Low in Support of thetion to Withdraw Guilky plro filed oy
Sownued Cwebug e Oc'kobe;{ 7, 204 moehes o fockood stabtment on POy regmd‘\m‘:} ne \ast
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confirmaion thok ve informed me of tne \ndekerminoke, %m‘cmdm%\.

AL no time. du-}mg (;he. plea agreements w_\:\ew, prec co\\oc\}uj o emL)' other Pmcee(\'mﬁ'.‘a
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Due, process %umvenhteﬁ thok Vederod and Hhake constitotions bobn v-qrw'\-rcz et o gu\\hj
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Stondord ranye (Min, oF BU -1 monkhs and wox, of Bi5e)

Mox Serny (Vi¥e)

( See fMoren'l, A0V Dtpulokion on Pricr Crimmol Record and Offender Seores. Even Prough s
recorded s doked Merdn ™ Jova and Kk guitky piea Sorm 35 doked dan, A, A0S, e sentending
consiquentes remenn canmiskent with the tnfermakion Mr Brown hed advised on .Scmuoxtj Als, AOVA, AL S
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%ﬂh\?—ﬂﬁl\'ﬁg and the defendont nad e \l-\mm‘\q,.d(ée, of Une dnonge nov counsel, the defendant vsas
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STATE OF WASHINGTON, | No. 46967-7-IL
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V.
BRIAN WALLACE BUCKMAN, PUBLISHED OPINION
Appellant.
JOHANSON, P.J. — Briq,n Buckman pieaded guilty to one count of second degree child

rape. He appeais the trial court’s ruling denying his motion to withdraw his guilty plea and, in the
alternative, he appeals his sentence. We hold that the {rial court properly denied Buckman’s
motion to withdraw his guilty plea because Buckman was correctly informed about the
consequences of his plea. But Wé hold that the ﬁi;al court imposed an improper sentence because
.Buckmﬁn was .u.nder 18 years old at the time of the oftense and RCW 9.94A.507(2) excludes hlm
.ﬁ'om indet{:.rminate sentencing. We affirm the trial court’s order denying Buckman’s motion to

Gy

withdraw his plea; reverse Buckman’s indeterminate sentence, and remand for resentencing.
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FACTS
K.B.S.! was 13 years old and Buckman was 17 years and 7 months old when they had
sexual imtercourse, OnNovember 1, 2011, wh&}n Buckman was 18, the State charged Buckman as
an adult with second degree child rape.? He pleaded guilty. During the plea hearing, the trial court
engaged in a colloquy Wifh Buckman to establish whether he understood the consequences of his
guilty plea and whether he entered the plea voluntarily.
Inclnded in the discussion was this exchange:
THE COURT: Do you understand that the maximum penalty here is life in
prison and a $50,000 fine? '
[BUCKMAN]: Yes.
THE COURT: Do you understand that the standard range is 86 to 114
months it prison?
[BUCKMANT: Yes.
THE COURT: Understanding all those things, do you still want to plead
guilty today? '
[BUCKMANT: Yes.

THE COURT: Are you making that plea freely and voluntarily?
[BUCKMAN]: Yes.

Report of Proceedings (RP) (Jan. 26, 2012} at 3-4.

! See Division Two General Order 2011-1 (“this Court shall use initials or pscudonyms in place of
the names of all witnesses known to have been under the age of 18 at the time of any event in the
case”). ' '

2 RCW 9A.44.076 provides,
(1) A person is guilty of rape of a child in the second degree when the person has
sexual itercourse with another who is at least twelve years old but less than
fourteen years old and not married to the perpetrator and the perpetrator is at least
thirty-six months older than the victim.
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. ‘The guilty plea form that Buckman signed lset forth the standard raﬁge ‘_f(‘Jr his offense and
the maximum penaltsi. It also speqriﬁed' that indeterminate sentencing ﬁnder RCW 9.94A.507
applied if he were convicted of second degree rape of a child comumitted when he was at ieast 18
years old. The trial court accepted Buckman’s guilty plea.

The trial court ilnposed a special seﬁ; offender sentencing alternative (SSOSA), RCW
9.94A.670, with numerous conditions, Later, in August 2012, the trial ;sourt revoked Buckman’s
SSOSA based on condition violations and sentenced him to an indeterminate sentence of 86 to-114
months minimum to life maximum under RCW 9.94A.507.

" In 2014, Buckman filed a motion to withdraw his guilty plea arguing that the trial court
bad sentenced him to an unlawful indefinite term, The trial court disagreed that RCW
9.94A.507(2) precluded Buckman from being sentenced to an indeterminate sentence because, in
its view, Buckman was beyond his 17th birthday at the time of the offense and, therefore, he was
not “17 years of age or younger.,”> RP (Oct. 31, 2014) at 8. Specifically, RCW 9.94A.507(2)
provides, ‘ - |

An offender convicted bf rape of a child in the first or second degree or child

molestation in the first degree who was seventeen years of age or younger at the
time of the offense shall not be sentenced under this section.

(Emphasis added.)
The trial court was not persuaded that Buckman had been misinformed of the sentencing

consequences of his plea, and it denied Buckman’s motion to withdraw his guilty plea. Buckman

appeals.

3 RCW 9.94A.507(2) provides™ that indeterminate sentencing does not apply if the offender )

“seventeen years of age or younger at the time of the offense.”

3
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ANALYSIS
1. WITHDRAWAL OF GUILTY PLEA

Buckman argues that the trial court erred in denying his motion tb withdraw his guilty plea.
Specifically, Buckman argues that because RCW 9.94A.507(2) exempts him from indeterminate
seﬁtencing ‘due to. hris statas as a juvenile' at the tume of the-offense, his plea was re;ldemd
involuntary because the trial court misinformed him regarding his maximum punishmént of life‘ n
prison. Because the trial court properly advised Buckman of the maximum sentence at the plea
colloquy, we disagree.

We review a trial court’s decision to grant or deny a motion to withdraw a é]lilty plea for
an abuse of discretion. State v. Forest, 125 Wn. App. 702, 706, 105 P.3d 1045\.(2005). A trial
court abuses its discretion when it bases its decision on untenable grounds or reasons, State v.

Powell, 126 Wn.2d 244, 258, 893 P 2d 615 (1995).

A defendant may withdraw a guilty plea uader CrR 4.2(f) “whenever it appears that the

withdrawal is necessary to correct a manifest injustice.”® Due process requires an affirmative

showing that a defendant entered a guilty plea intelligently and voluntarily. Siate v. Knotek, 136

Wn. App. 412, 423, 149 P.3d 676 (2006). “The State bears the burden of proving the validity of

— T

a guilty plea,” including the defendant’s “[k]ndwledge of the direct 'consequenceé” of the plea,

which the State may prove from the record or by clear and convincing extringsic evidence. Stafev.

Ross, 129 Wn.2d 279, 287, 916 P.2d 405 (-1996). The length of a sentence is a direct consequence

* We note-that neither party acknowledged that Buckman’s motion to withdraw his guilty plea
should have been governed by CtR 7.8 rather than CrR 4.2(f) because it was a post-sentencing
motion. Consequently, in all likelihood, Buckman's motion should have been transferred to us for
- consideration as a personal restraint petition. Any etror in that regard is inconsequential, however,
because we hold that Buckman was not misadvised as to the consequences of his guilty plea.
4 :
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of a guilty plea and, therefore, misinformation about the length of a sentence renders a plea

' involuntary, even where the correct sentence may be less than the erroneous sentence included in

the plea. State v. Mendoza, 157 Wn.2d 582, 591, 141 P.3d 49 (2006).

Here, during the plea colloquy, the trial court informed Buckman that the maximum penalty
for his crime was lifs in prison and that his standard range was 26 to 114 months. The trial court
warned Buckman that if the court declined to gIant>SSOSA, the court v&.fould have to sentence
Buckman “somewhere within the standard range of 86 to 114 months in prison.” RP (Jan. 26,
2012) at 5. The trial court did not inform Buckman that he could be subject to an indeterminate
sentence.

The plea form, in a boilerplate provision, provided that RCW 9.94A.507 applied if the
crime is one among several listed, mciuding second degree rape of a child commutted when the
offender was at least 18 years old. As discussed below, this was a correct interpretation of RCW
9.94A.507(2).

Before accepting a plea, a trial court must inform a defendant of both the applicable
standard sentencing range and the maximum sentence set by the legislature for the charged crime,
State v. Kenn&r,— 135 Wn. App. 68, 75, 143 P.3d 326 (20_06). Here, th:re 18 no dispute thqt_ ﬂil.e
applicable standard sentencing range was 86 to 114 1ﬁ0nths énd that the maximum seﬁtence for

the crime of second degree child rape, 2 class A felony, is life in prison. RCW 9.94A.510; RCW

"9A.44.076(2) (second degree rape ofa child is a class A felony); RCW 9A.20.021(1)(a) (maximom

sentence for a class A felo‘nj( 1s life ini)rison}. Thus, Buckman was correctly informed at the plea
hearing of the consequences of his plea. We hold that the trial court did not abuse its discretion

in-denying Buckman’s motion to withdraw his guilty plea.
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_ I1. APPLICATION OF RCW 9.94A.507(2) AT SENTENCING '

Crucial to this appeal i8 the mterpretation and applipa;tion of RCW 9;94A.507(2). The
parties disagree as to the meaning of the phrase “seventeen years of age or younger” contained in.
the same provision. Buckman contends that the statute’s plain 1anguage means that indetérminate
sentencing does not épply to Buckman because he was 17 years and 7 months old, but not yet 18,

| at the time of the offense, The State ‘argues that indeterminate sentencing applies to Buckman
because the legislature intended to exclude from indeterminate sentencing only offenders up to
and includiﬁg their 17th birthday but no ﬁu‘ther. Wé agree with Buckman,

In construing a statute, our objective is to determine the legislature’s intent. Statev. chobs,
154 Wn.2d 596, 600, 115 P.3d 281 (2005). “‘[1]f the statute’s meaning is plain on its face, then -
the court must give effect to thaf plain meaning as an expression of legislative intent.”” Jacobs,
154 Wn.2d at 600 (alteration in original) (quoting D.ep’.t of Ecology v. Campbell & Gwinn, LLC,
146 Wn.2d 1, 9-10, 43 P.3d 4 (2002)). We discern the “plain meaning” of a statutory provision
from the ordinary meaning of the language and from the conte-xt of the statute in which that
provision is found, related provisions, and the statutory scheme as a whole. Jacobs, 154 Wn.2d at

600. If a statuie is susceptibie to more than one reasonable interpretation, it is ambiguous and we

——— -
e e

may resort to legislative history for guidance in discerning lcgisla_tive intent. State v, Larson, 185
Wa. App. 903, 909, 344 P.3d 244 (2015), i‘ev’d on other grounds, 184 Wn.2c}1_‘843; 365 P.Bd_ 740
(2015). | |

RCW 9.94A.507 governs the sentences of cgrtain sex offenders. Offenders subject o RCW
9.94A.507 arc sentenced to indoterminate sentences within the mandatory minimum sentence and

the statutory maximum sentence for the crime. RCW 9.94A.507(3)(a)-(b). But the statute does
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not apply to all sex crime offenders. RCW 9.94A.507(2) categorically exempts certain offenders
who have committed specific crimes, It provides,

An.offender cbnvicted of rape of a chﬂd.in the first or second degree or child

molestation in the first degree who was seventeen years of age or younger at the

time of the offense shall not be sentenced under this section.

RCW 9.94A.507(2) (emphasis added).

Accordingly, offenders 17 years of age or younger and who have commiited one of the
three specified crimes are not subject to the indeterminate semtencing scheme. Buckman
committed the offense of second degree rape of a child when.he was 17 years and 7 months old.
Therefore, RCW 9.94A.507(é) would apply to Buckman if the phrase “seventeen years of age or
younger” includes a person who is beyond their 17th birthday but not yet 18 at the time of the
offense. No Washington case has consu'uedrthe meaning of this phrase and neither party cites to
any authority mterpreting similar language.

Under the plain and ordinary meaning of the language, however, it is difﬁcult to imagine
that thé legislature intended the provigion to applyto a 17-year-old .on the day ofhis or her birthday,
but not for the remaining 364 days of the ensuing year. Iﬁ- coOmmon vemaculaf, agés are stated in
yearly intervals. Even though a person 17 years and 1 day old is technically “older than 17,” they
ref;tr to themselves as ‘il-’i” until theif 18th birthd'a'y. Black's Law [‘)icﬁ(-)n«’_;ll-‘y;eco gnizeé this wsual
understanding of “age,”_ noting that “[i]n Aumerican usage, age is stated in full years completed (so
that someone 15 years of age might actually be 15 years and Seve_ral months old).” BLACK’S LAW

DICTIONARY .7.‘3 (10th ed. 2014). Therefore, we hold that the plain language of the statute supports

the interpretation that the phrase “seventeen years of age or younger” in RCW 9.94A.507(2) means

thérstatute does not apply to a person who commits a qualifying crime before his 18th-birthday.
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I_-IoWever, even if t]ﬁs statute could be considered. ambiguous, similar language has been
consfrﬁed by courts throughout the country. Although there is sorﬁe support for the- State’s
interpretation, the prevailing view is that languége in the form <.)f “X years of age or younger”
includes persons at any point during the speciﬁea year unti} their néxt bﬁiﬁday. See State ex rel,
Juvenile Dep't of Columbia County v. White, 83 Or. App. 225, 227-28, 730 P.2d 1279 (1986) (“17
vears of age ﬁr.younger” includes juvenile until 18th bwthday); State v. Shabazz, 263 N.J. Super.
246,252, 622 A.2d 914 (1993) (17 years or younger synonymous with “under 187); State v, Munoz,
224 Ariz. 146, 147,228 P.3d 138 (2010) (*““fifteen years of ager-or under’” includes children until
they reach their 16th birthday (quoting ARIZ. REV. STAT. § 13-1204(A)(6) (Sppp. 2009))); State v.
Christensen, 2001 UT 14,4 3, 20 P.3d 329 (““not older than 17°” includes persons until they attain
18th birthday (quoting UTAH CODE ANN. § 76—1—106 {Sup.p. 1998))). |

For instance, the California qureme Court held that “10 S/ears of age or younger” included
children who had reached their 10th birthday but who had not yet reached their 11th birthday.
People v. Cornett, 53 Cal. 4th 1261, 1263-64, 274 P.3d 456, 139 Cal. Rptr. 3d 837 (2012) (quoting
CAL. PENAL CODE § 288.7 (2006). In réaching its deéision, the Cornért court acknowledged that

several other States agreed with its interpretation and, although it recognized that there was scme

s S
—

support for the alternaﬁ;é rcons‘truction, it found that virtually all of the States whose (.Jlourts had so
ruled had later amellll??d their statutes in accordance with ifs inferpretation. 53 Cal. 4th at 1273~
74.

| Legislative history also supports Buckman’s view, In the Substitute Senate Final Bill
Report discussiﬁg the iegisiation that enacted RCW 9.94A.507(2)’s predecessor (with identical

language), the background of the indeterminate sentencing scheme is discussed. FINAL S.B. REP.
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ON THIRD ENGROSSED SUBSTITUTE S.B. 615 1, at 4-5, 57th Leg., 2nd Spec. Sess. (Wash.‘ 2001).
The bill summary states that “[plersons convicted of rape of a chiid in the first or second depree
or child molestation in the first degree who were under 18 at the time of the crime are subjectio a
determinate sentence.” Id., at 4. Thisrpassage evinces the legisiature’s intent to exempt minors
from the harsh realify of a long mandatory minimum sentence and thus it appears that the
legislature iﬁtended “seventeen years of age or younger” to include those who were beyond their
17th birthday but not yet 18,

We hold that‘RCW 9.94A.507(2) exempts minors under the age of 18, or 17 years of age
or younger, from mdetermmate sentencing under RCW 9.94A.507. Therefore, it was error for the
trial court to sentence Buckman to an indeterminate sentence under RCW 9.94A.507(2).

III. STATEMENT OF ADDITIONAL GROUNDS (SAG)

Buckmaﬁ raises three issues in his SAG. First, Buckman contends that his sentence was
not autherized by law and that his judgment and sentence is facially inﬁalid because he cannot be
subject t0 an indeterminate sentence. Second, Buckman argues that his guilty plea was not
voluntary and knowing because he was misinformed as to the direct consequences of his guilty
plea. “Third, Buckman argues that mitigating factors exist to justify an exceptional sentence
downward.

' We need not address Buckman’s first and second assertions further because we discuss and
resolve them above. We also need not address his third argument becaqse we reverse his sentence

and Buckman will be resentenced on remand.
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We affirm his conviction, reverse his sentence, and remand for resentencing.

5>HANSON, P.J.

We concur;

P
FZE 1

SUTTON, I.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LEWIS -

STATE OF WASI'IINGTON ] Cause No,: 11-1-00775-2

]

o % JUDGEMENT AND SENTENCE (FELONY)

o APPENDIX H

BUCKMAN, Brian W. COMMUNITY PLACEMENT / CUSTODY
- Defendant ]
‘ ' ]
DOCNo, 355481 ]

The court having found the defendant guilty of offcnsc(s) quahfymg for commmunity placcmcnt itis
further ordered as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendart addit onally is sentenced an convictions
herein, for the offenses mder RCW 9.94A.712 committed on of after September 1, 2001 to ihelude up to
life community custody; for each sex offense and serious violent offense committed on or after June 6,
1996 to community placement/custody for three years or up to the period of eamned early release awarded
purseant to RCW 9,94 A.150 (1) and (2) whichever is longer; and on convietion herein for an offense
categorized as a sex offense or serious violent offense committed on or after July 1, 1990, but before June
6, 1996, to commuity placemént for two years or up to the period of earned release awarded pursuant to
RCW 9.94A.15C (1) and (2) whichever is longer; and on conviction herein for an offense categorized as 4
“sex offense or 2 serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in
the second degree, any crime against a person where it is determined in accordance with RCW
9.94.A.125 that the defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony under chapter 69.50 or 69.52 RCW, committed on or after July 1, 1988, 102
ome-year term of community placement.

Commymity placcmcnﬂcustody is to begin either upon completion of the term of confinement or at such
timme as the dcfcndant is transferred to community chstody in hcu of early release.

111007752
BUCKMAN, Brian W, 35541
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(a) MANDATORY CONDITIONS: Defendant shall comply with the foliowing conditions during

the term of comtnumity placement/custody:

(1) Reportto and be available for contact with the assigned Commumnity Cotrections Oﬁcer a8
directed;

(2) Work at Department of Correctlons approved cduca.non employment, and/or community
service;

(3)  Not consume controlied substances exeept pursuant to lawfully isshed preseriptions;

(4) While in commumity custody not unlawfuily possess controlled substances;

(5). Pay supervision fees as determined by the Department of Carrections;

(6) Receive prior approval for living mmangements and residence location,

(7)  Defendant shall not own, vse, or possess e firearm or ammunition when sentenced to
commumity service, community supervision, or both (RCW 9.94A, 120 (13)),

(8) Notify community corrections officer of any change in address or emmployrment; and

(8) Rernam within geographic boundary, as set forth in writing by the Community Corrections
Officer,

-

WAIVER: The Dllowing above&iafe’d mandstery conditions are watved by the Count;:

() OTHER CONDITIONS: Defendant shall comply with the following other conditions during the
. term of community pIacement { custody

" 1) The defendant shall submit to a sexxual deviancy svaluation with 4 therapist approved by the
Department of Corrections, and follow all treatment tecornmendationis,

2) The defendant shall have no contact with minor aged children without prior approval from the
Community Corrections Officer and/satreatment provider,

3) The defendant shall obtatn 4 substance abuse evaluation and follow all racommended trestment,
4) The defendant shall not weesae possess alcohol during the period of community custody.

5) The defendant shall have no contact with K B.S. (DOB 11/8/96) without pnol approval of the
Community Corrections Officer and/es treatment provider.

6) ’I'he defendant sha]l not possess or view sc)ma]ly cxphmt matenal as defined by RCW 9.68.130,

- Ty The defendant. shall submit to polygraph testing and provide nOn—decepti\}e palygraphs at the
request of the Community Cormrections Officer and/er treatrment provider, and the defendant shall
submit to plethysmograph testing at the request of the treatment provider,

8) Must consent to allow home visits by DOC o monitor compliance with supsrvision, Home

H-L00775-2
BUCKMAN, Brian W _1ss481
Pape 2 of'3
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visits will inchude access for purposes of visual inspection of all areas of thc residence in which the

e offender lives
— felujaoiz
DATE
.\q‘
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or has exclistve or joint control or access,

Mtusrlns

IUDGE LEWIS COUN’I’Y SUPERIOR COURT
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Recelved & Fllad .
LEWIS COUNTY, wASH
rior Cowt

JAN 26 2012
By Kathy A. Brack, Clerk

ﬁ ,ﬁﬁ Deputy

CANN
No. //~/~ 775 -

S‘ta'ten"zent of Defendant on Plea of

(Superior Court of Washington

for Lewis Coc,wx‘{‘\lz'

State of Washingion - ,

Plaintifs Guilty to Sex Offense
Ve , . {Felony)
Brieen .Quc, wa A | (STTDFG)

Defendant

My true name is: Q) {\L\Qm @LLGL/ MGV

My age is: ( CP

The !ast level of education [ compieted was:

E i A S

| Have Been lm‘ofmed and Fully Understand That:

(a) [ have the right o representation by a lawyer and if I cannot afford to pay for a lawyer, one
will be provided at no expense to me.

(b) 1 am charged with: 'QQ /‘3 he A C//b~ C! gﬂcod Dﬁ{';'/\ =B

The elemenls are: Facke |ﬂ&fcm Be (aTh gOmarre
Mo 12 punder e a,q,e @f /Yt whot 4ol nw,«»gj
frd. o N vt (005 more thain Po modis older

3. | Understand | Have the Following Important Rights, and | Give Them Up by
Pleading Guilty:

(a) The right (o a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

(b) The right to remain silent before and during trial, and the ughl o refuse to testify against
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

Statement on Plea.of Guitty tv Sex Offense (STTDFG) - Page 1 of 9
CrR 4.2(g) (8/2010)



1 9ec:d ) Boyhmv, Aldoame, 05, (.5, 238, a4, 84 3,00, V109, 23 L.3d, ad T4 (\qu4)
Qrate v, Kooke 13 wn, app. Wia, wa3, 149 Pad Wk (200w y Anove Pars, Reskralink of Vsadore

151 wan.ad 294 | aatt, 88 Pad 390 (acod),

A defendant may chellenge e wolantariness of \us %\.\'\\hﬁ. plea wnere e was winormed
of the %;{n‘cenc:\ng co“su\ruence“;. Brake v, Miler , Wb wniapp, LS, TIMA P.ad Ta3 (aeT) ’ %kc;k\;e/
v, Mitler , WO wn, ad 538, 536,50 P ad aa (198%) Y Stale v, Mendoza, V5T wa, ad 593, 590
(300L) | Steke v, Ross, 123% wn, ad 979, a84 , A P ad Hob (L) L Olake v, \:\!Q,gr'\c,\'\) 1%

waad 554 e, Pad Qb (2009%),

Dm‘m(\:) Yae vevitus 6% tae P\Q_C\ D\(‘S\'?-'?_T\’\Q_ﬂk Lo ane count &n(\b V\u‘:& of e Cytd ]T’\'f. Drown
e,xp\tzu'\md to me the Benkending LoniRYuentes., My effender Score was () pont Bhot nad o
stend erd range of Bl Lo W months mmmum and o maimun seakence of We wes roandatory
G5 WS Community cu$‘mcu). (dan, Ao, 200) %WEMY\.&\’\‘CQS‘ Defendanl on Plead of Guiky Lo sex offease,

P a @&mgmg‘n loCa).

(e S;U\\mdw\c:s PagRS and paragraphs il gxplan in Sackued dekenl bne Smkem'mg CONSRGLENERS
ek T woos maginSermed and will esteloish thok L was w St advised taek T wes subjeck e tne
indekermineke 5*2.\(\\'.&1‘&&'\\'\% consequences wnder Row A 44A 50T around the Bme T ented o plead of

%G\\hkﬁ '

Grud \'\:\5 P\m Form (Jom. A, AOVA)

Py 2 parographn L @) inferms the defendant of \hs ¥ ender score | standavd vonge ,
C.c:,mmuﬂ\k% cwstc}&s , ond mosimum karm, M“j offender Scove 15 morked o5 (1), gtandard ronge
'S marked = Bl to VW wmmxmk(:t; cuskody 15 morrd = ife | and e moimuom teem 18 lobled
as We, pcb.af poragyragh Llb) explans t\f\“\: e T Shondard Sokence TONGL 5 oastd on the

L] .
Cvone. c\(\u\'%ié ond oy oo o\ K\S'ﬁ;m\j. The cnmmnal vicord and offender Scaves (bm\nc\e,‘-
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(d) The right at trial (o lestify and to have witnesses testify for me. These wilnesses can be
made to appear al no expense [0 me;

{e) The right o be presumed innocent unless the Slate proves the charge beyond a reasonable
doubt or I enter a plea of guilty;

(f)y  The right to appeal a finding of guilt after a trial,
6. In Considering the Consequences of my Guilty Plea, | Understand That:

(a) Each crime with which [ am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as foliows: '

COUNT | OFFENDER { STANDARD RANGE PLUS COMMUNITY CUSTODY MAXIMUM TERM AND
NQ. SCORE ACTUAL CONFINEMEBENT Bnhancements® FINE
(nol including enhancements)

ey se-uy L — | ek, #5000

* Each sentencing enhancement will tun consecutively to all other parts of my entire sentence, including other enhancements
and other counts. The enhancement codes are: (F) Firearm, (D) Other deadly weapon, (SM) Sexual Motivation,
RCW 9.94A.533(8), (SCI) Sexual conduct with a child for a fes, RCW 9.94A,533(9), (CSG) Criminal street gang involving
minor, (AE) Endangerment while attempting to elude.

(b} The standard sentence range is based on the crime charged and my criminal history,
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere,

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement.
Uniess [ have attached a different statement, [ agree that the prosecuting attorney's
statement is correct and complete. 1f I have attached my own statement, [ assert that it is
correct and complete, If I am convicted of any additional crimes between now and the time
I am sentenced, I am obligated to tell the sentencing judge aboul those convictions,

() If T am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the proseculing altorey's _
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting atlorney’s recommendation increase or a
mandatory sentence of life imprisonment withoul the possibility of parole is required by
law. :

(e) In addition to sentencing me te confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assegsment. If this crime resuited [n injury lo any person or
damage t0 or toss of property, the judge will order me tc make restitution, unless
extraordinary circumstances exist which make restitution inappropriale. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order thal I pay a fine, court costs, atiorney fees and the costs of incarceration.

Statement on Piea of Guilty to Sex Offenss (STTDFG) - Page 2 of 9
CrR 4.2(g) (8/2010) ‘



M For sex offenses committed prior to July 1, 2000: In addilion lo senlencing me o
the judge may order me (o serve up to one year of communily custody if the

lota) period of confines is pol more than 12 months. 1f the period of
confinement is more than one year, the judge Wi g |0 serve three years of
community custody or up to the period of carned early release, whichéveris longer. During
the period of community custody, I will be under the supervision of the Departmenl of
Corrections, and [ will have restrictions and requirements placed upon me.

~For sex offenses committed on or after July 1, 2000 but prior to September 1, 2001: In
addit niencing me to confinement, the judge may order me lo serve up lo one year
of community cus Lthe total period of confinement ordered is nol more than 12
months. If the period of confinemeént ne vear, the judge will sealence me o
community custody for 36 months or up to the perio clease, whichever is
longer, During the period of cormmunity custody to wiich I am sentencerd-Lyill be under
the supervision of the Department of Corrections, and I will have réstrictions and
requiremnents placed upon me.

For sex offenses commnitted on or after September 1, 2001: (i) Sentencing under RCW
9.94A.507; If this offense is any of the offenses listed in subsections (aa) or (bb), below,

the judge will impose a maximum term of confinement consisting of the statutory
maximum sentence of the offense and a minimum term of confinement either within the
standard range for the offense or outside the standard range if an exceptional sentence is
appropriate. The minimum term of confinement that is imposed may be increased by the
Indeierminate Sentence Review Board if the Board determines by a preponderance of the
evidence that it is more likely than not that I will commit sex offenses if released from
custody. In addition to the period of confinement, I will be sentenced to community
custody for any period of time I am released from total confinement before the expiration
of the maximum sentence. During the pericd of community custody I will be under the
supervision of the Department of Corrections and I will have restrictions and requirements
placed upon me, which may include electronic monitoring, and I may be required to
participate in rehabilitative programs.

(az) If the current offense is any of these offenses or attempt to commit any of these

offenses:
Rape in the first degree Rape in the second degree
Rape of a child in the first degree Rape of a child in the second degree

commitled when I was at least 18 years old | commmitted when 1 was al least 18 years old

Child molestation in the €irst degree Indecenl liberties by forcible compulsion
cornmitied when 1 was at least 18 years old i

Any of the following offenses with a finding of sexual molivalion:

Murder in the first degree Murdey in the second degree

Homicide by abuse Kidnapping in the first degree

Kidnapping in the second degree Assaul! in the first degree

Assault in the second degree. Assaull of a child in the first degree
msaull of a child in the second degree Burglary in the first degree

(bb) If the current offense is any sex offense and 1 have a pricr conviction {or any of
these offenses or attempt to commil any of these offenses:

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 3 of 87
CrA 4.2(g) (8/2010)



Tiape in the first degree Rape in the second degree
Rape of a child in the first degree | Rape of a child in the second degree
Child molestation in the firsl degres l Indecent liberties by forcible compulsion
Any of the following offenses with a finding of sexual motivalion:
Murder in the first degree Murder in the second degree
Homicide by abuse Kidnapping in the first degree
Kidnapping in the second degree Assaull in the first degree
Assaull In the gsecond degree Assault of a child in the {irst degree
Assault of a child in the second depree Burglary in the first degres |

(i) If this offense is a sex offense that is not listed in paragraph 6(f)(i), then in addilion to
sentencing me to a term of confinement, the judge may order me lo serve up to one year of
community custody if the total period of confinement ordered is not more than 12 moaths.
If the period of confinemeént is over one year, or if my crime is failure o register as a sex
offender, the judge will sentence me to community custody for 36 months or up to the
period of earned release, whichever is longer. During the period of community castody to
which I amn sentenced, I will be undet the supervision of the Department of Corrections,
and I will have restrictions and requirements placed upon me, which may include electronic
monitoring,

For sex offenses committed on or after March 20, 2006: For the following offenses and
special allegations, the minimum term shall be either the maximum of the standard sentence
range for the offense or 25 years, whichever is preater:

1) If the offense is rape of a child in the first degree, rape of a child in the second degree
or child molestation in the first degree and the offense includes a special allegation that the
offense was predatory. 7

2) If the offense is rape in the first degree, rape in the second decree, indecent liberties by
forcible compulsion, or kidnapping in the first degree with sexual motivation and the
offense includes special allegation that the victim of the offense was under 15 years of age
at the time of the offense.

3) If the offense is rape in the first degree, rape in the second degree with forcible
compulsion, indecent iiberties with forcible compulsion, or kidnapping in the first degree
with sexual motivation and this offense includes a special allegation that the victim of the
offense was, at the time of the offense, developmentally disabled, mentally disordered, or a
frail elder or vulnerable adult.

Community Custody Violation: I I violate the conditions of my community custody, the
Department of Corrections may sanction me up fo 60 days confinement per violation and/or

revoke my earned early release, or the Department of Correclions may impose additional
condilions or other stipulated penalties. The courl also has the authority lo impose
sanclions for any violatjon.

() The prosecuting attorney will make the follgwing recom mendanon to the :
F&mﬁ—%ﬁa# 7200 R e, F 500 cP %ﬂ 4%@
G000 faJnQe Sevuita &ef[ M 7"'7LW1[79V] Zee0 -
State wrrbbaide pec. Lk YT € 2s08A M&? art done, b

NESL  Z30A
[ ] The proseculor will recommend as slaled in the ples agreement, which is II"ILDI]]OIr.llLd

by reference.
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(h} The judge does not have 1o follow anyone’s recommendation as to sentence, The judge
musl impose a senlence within the standard range uniess il finds substantial and
compelling reasons not to do so. I understand the following regarding exceptional
sentences:

(B The judge may impcse an exceplional senteace below the standard range if the
judge finds mitigating circumstances supporting an exceplional senience.

(i) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and ['have an offender score of more
than nine, '

(itf)  The judge may also impose an exceptional sentence above the slandard range if

' the State and I stipulate that justice is best served by imposition of an
exceptional sentence and the judge agrees that an exceptional sentence is
consistent with and in furtherance of the interests of justice and the purposes of
the Sentencing Reform Act.

(iv)  The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional senlence, the notice
slates aggravating circumstances upoa which the requested sentence will be
hased, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by
stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the seatence, If
the court imposes an exceptional sentence after a hearing, either the State or I can appeal
the sentence.

) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United Stales,
or denial of naturalization pursuant to the laws of the United States.

Q) I may nol possess, own, or have under my coatrol any firearm unless my right to do so is
restored by a superior court in Washington State, and by a federal court if required. I must
immediately surrender any concealed pistol license. RCW 9.41.040.

(%) I will be ineligible to vote until that right is restored in a manner provided by law. 1f ] am
registered to vote, my voter registration will be cancelled. Wash. Const. art. V1, § 3,
RCW 29A.04,079, 25A.08.520.

0] Government assistance may be suspended during any period of confinement,

(m) 1 wiil be required to register where I reside, study or work. The specific registration
requirements are described in the “Offender Registration” Attachment.

(n) 1 will be required to have 4 biclogical sample collected for purposes of DNA identification
analysis. I will be required to pay a $100.0C DNA collection fee.

(0) 1 will be required to undergo testing for the human immunodeficiency {HEIV/AIDS) virus,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 5of 9
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Notification Relating to Specific Crimes. If any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the
judge shall initial all paragraphs that DO APPLY,

This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if]
have a! least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the offense for which I am charged carries 2 mandaiory
senlence of life imptisonment without the possibility of parole. In addition, if this offense
is (1) rape in the first degres, rape of a child in the first degree, rape in the second degree, -
rape of a child in the second degree, indecent liberties by forcible compulsion, or child
molestaiion in the first degree, or (ii) murder in the first degree, murder in the second
degree, homicide by abuse, kidnapping in the first degree, kidnapping in the second degree,
assauit in the first degree, assault in the second degree, assault of a child in the first degres,
assaull of a child in the second degree, or burglary in the first degree, with a finding of
sexual motivalion, or (iif) any attempt to commit any of the offenses listed in this sentence
and I have at leasl one prior conviction for one of these listed offenses in this state, in
federal court, or eleswhere, the offense for which 1 am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.

Special sex offender sentencing alternative: In addition o other eligibility requirements
under RCW 9.94A.670, to be eligible for the special sex offender seniencing alternative, [
understand that I must veluntarily and affirmatively admit that I commitied all of the
elements of the crime(s) to which [ am pleading guilty. I make my voluntary and
affirmative admission in my statement in paragraph 11.

For offenses committed before September 1, 2001 The judge may suspend execution of
the standard range term of confinement under the special sex offender sentencing

- alternative (SSOSA) if I qualify under former RCW 9.94A.120(8) (for offenses committed

before July 1, 2001) or RCW 9,.94A.670 (for offenses committed on or after July 1, 2001).
If the judge suspends execution of the standard range term of confinement, I will be placed
on community custody for the length of the suspended sentence or three years, whichever is
grealer; T will be ordered to serve up to 180 days of toial confinement; I will be ordered to
participate in sex offender treafment; I will have restrictions and requirements placed upon
me; and I will be subject to all of the conditions described in paragraph 6(e). Additionally,
the judge could require me to devote time Lo a specific accupation and to pursue a
prescribed course of study or occupaticnal training. if a violation of the seatence occurs
during community custody, the judge may revoke the suspended senlence. :

For offenses cornmitied on or after September 1, 2001: The judge may suspend execution
of the standard range term of confinement or the minimum term of confinemenl under the
special sex affender sentencing alternative (SSOSA) if I qualify under RCW 9.94A.670, If
the judge suspends executior of the standard range term of confinement for a sex offense
thal is not listed in paragraph 6(£)(f), I will be placed on community custody for the length
of the suspended sentence or three years, whichever is grealer. If the judge suspends
execution of minimum term of confinement for a sex offense listed in paragraph 6(H(D, I
will be placed on community custedy for the length of the statutory maximuom sentence of
the offense. In addition (o the lerm of community cuslody, I will be ordered to serve up lo
180 days of total confinement if T comumitted the crime prior to July 1, 2005, or up lo 12
monkths with no early release if I commitled the crime on or after July 1, 2005; 1 will be

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 6 of 8
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ordered (0 participate in sex offender trealment; I wil ‘have restriclions and requirements
piaced upon me, which may include electronic monitoring; and 1 will be su b|cct to all of the
condilions described in paragraph 6(¢). Additionally, the judge could require me to devoie
time fo a specific occupation and to pursue a prescribed course of study or occupational
training. If a violation of the senteace occurs during community custody, the judge may
revoke the suspended sentence.

e dE T this is a crime of domestic violencs, the courl may order me Lo pay a domesuc violence
nssessmenl of up o $100.00, 1T 1, or The vichifa of the offernse; : he courl
may order me Lo participate in a domestic viclence perpetralor program approved under
RCW 26.50.150.

%&2 (s) 1f T am subject to community custody and the judge finds that 1 have a chemical
dependency that has contributed to the offense, the judge may order me (o participate in
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to
the circumstances of the crime for which [ am pleading guilty.

3 [understand that RCW 46.20.285(4) requires that my.driver’s license he revoked if the

judge finds I used a motor vehicle in the commission of this felony.

The crime of has a mandatory minimuzmn sentence
years Of total confmement This law does not apply (o crimes
commitied on or after 005, by a juvenile who was tried as an adult after decline of
juvenile court jurisdiction. The law doesT reduction of this sentence. This
mandalory minimum sentence is not the same as the mandatory 58
imprisonment without the possibility of parole described in paragraph 6[p].

T am being sentenced for two or more senous violent offenses arising from separate and
distinet crimming osed on counts and will run
consecutively unless the judge finds substantial and compeiling reasons ode olherwise,

The offense(s) I am pleading guilty to inciude a deadly weapon, firearm or sexual
motivelio ‘ t, Deadly weapon, flrearm or sexual motivation enhancements are
mandatory, they must be serve menl, and they must run consecutively o
any other sentence and to any other deadly weapoen, firearm, G tivation
enhancements.

For cnmes committed on or after July 22, 2007: If T am pleading guilty (o rape of a child
.gecond, or third degree or child molestation in the first, second or third

degree, and 1 engd eed or offered to engage the victim in sexual inlercourse or
sexual contact for a fee, or if ted, solicited another, or conspired (o engage, agree
or offer to engage the victim in sexual inféTeeurge or sexual contacl for a fee, then a one-
year enhancement shall be added to the standard sentEree.cange. If I am pieading guilty
to more than one offense, the one-year enhancement must be a Q_ the lotal period of
toial confinement for all offenses, regardless of which underlying offense iect to
the enhancement.

Statement on Plsa of Guilty to Sex Offense (STTDFG) - Page 7 of §
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10,

11.

12

I plead guilly lo:

count _ gl%@;, @{\6’\ CLLWGQ w %f%_

counl

counl

count .
in lhe O ] \W&)\' Information. I have received a copy of thal Informaiion.
f

I make this plea freely and voluntarily,
No one has threalened harm of any kind to me or {o any other persen to cause me o make this plea.

No person has made promises of any kind to cause me to enter this plea except as set forth in this
stalement. -

The judge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my stalemnent:

O or 014\063“"?4_ \Iu% 2010, ( w
%ua,p 1ﬂbwcmm w%kmqq”(@“@'wp /4g§(005f//‘8/f?¢>
We were nol marrieel, .@(Md ltﬁtf’ﬂ neere. P 36 mos
plder Mg por {

[ ]Instead of making a statement, I agree that the court may review the police reports and/or a
statement of probable cause supplied by the prosecuticn to establish a factual basis for the plea,

My lawyer has explained io me, and we have fully discussed, all of the above paragraphs and the
“Offender Registration™ Attachment, [ understand them all. T have been given a copy of this
"Statement of Defendant on Plea of Guilty." 1 have no further questions to ask the judge.

W fuar Pustranc

Defendant

I have read and discussed this statement with the
defendant and belisve that the defendant is

&}% cinﬁl and fully understands the statement.
/

e
Prosecugﬁg Allat

Prinl Name

Defendant's Lawyer
Ot (0 L), Besui) 2oz
WSBA Na. Print Name - "~ WSBA No. '

Statement on Plea of Guilty ta Sex Cifense (STTDFG; - Page 8 of 9
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The defendant signed Lhe foregoing stalement in open courl in the presence of the defendant’s lawyer and
the undersigned judge, The defendant asserted that [check appropriate box]:
\A {a

) The defendant had previously read the entire statement above and that the defendant undersiood it
in full; ‘

] (b)  The defendant's lawyer had previously read to him or her the entire statemenl above and that the
defendanl understood it in fully or

[] ()  Aninterpreler had previously read to the defendanl the enlire stalemenl ahove and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

Interpreter’s Declaration: 1 am a certified or registered inierpreter, or have been found otherwise qualified
by the court to interpret, in the language, which the defendan
understands. 1 have interpreted this documment for the defendant from English inw that language. 1 certify
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correcl.

Signed at (city) ' , (state) , on (date)

Inlerpreter : Print Name

1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The

defendant is guilty as charged.

26/ (>
Jadpe

Dated;

l T
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Heceived & Filed

LEWIS COUNTY, WASH
Superior Court

MAR 07 2012

Kathy A. Brack, Clerk

J M Deputy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR THE COUNTY OF LEWIS

STATE OF WASHINGTON,

VS,

Plaintiff,

BRIAN WALLACE BUCKMAN,

Defendant.

NO. 11-1-00775-2

STIPULATION ON PRIOR CRIMINAL

RECORD AND OFFENDER SCORE

Upon the entry of a plea of guilty in the above cause number, the Defendant
hereby agrees and stipulates that the following prior convictions are his/her complete
FELONY CRIMINAL HISTORY for offender score purposes, and that the information in
this Stipulation on Prior Record and Offender Score is correct, and furthermore that
he/she is the person named in the convictions:

WASHINGTON STATE CONVICTIONS:

Crime Date of Date of Sentencing Court | Aord | Type Dv*
Crime Sentence (County & State) Adult, | of Yes
Juv, Crime
1 | Malicious Mischief 2 3/30/2007 4/17/2007 Lewis County J NV
Superior (Lewis, felony
WA)
2 UPF 2 3/31/2007 4/17/2007 Lewis County I NV
Superior (Lewis, felony
WA)
3 | VUCSA: Aitempted 3/28/2008 7/15/2008 Lewis County ] NV
Delivery of Superior (Lewis, felony
Controlled Substance WA)
4
5

* DV: Domestic Violence was pled and proved.

STIPULATION ON PRIOR RECORD AND

OFFENDER SCORE
Page 1 of 3

Lewis County Prosecuting Attorney
360 NW North Street, Ms:PRO-D1,

Chehalis, WA 98532-1000

Phone: (360) 740-1240 Fax: {360) 740-1407
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[] The defendant stipulates that he/she committed a current offense while on
community placement/community custody (adds one point to score). RCW
0.94A.525,

[] The defendant stipulates that the prior convictions listed as number(s) ,
above, are one offense for purposes of determining the offender score (RCW
9.94A.525).

[1 The defendant stipulates that the prior convictions listed as number(s) ,
above, are not counted as points but as enhancements pursuant to RCW 46.61.520.

[] Other current convictions listed under different cause numbers used in calculating
the offender score are (list offense and cause number):

Crime Cause Number Court (county & state)

1.

2.

[] CONVICTIONS FROM OTHER STATES:

The defendant also stipulates to the admissibility of the attached documents
pertaining to the foliowing out-of-state felony convictions and stipulates that the
following out-of-state felony convictions are equivalent to Washington State felony
convictions of the class indicated, per RCW 9.94A.525(3) (Classifications of
felony/misdemeanor, Class, and Type made under Washington Law):

Crime Date of Date of Sentencing Court AorJ | Type Dy*
Crime Sentence (County & State) Adult, | of Yes
Juv, Crime |
1
2
3
OFFENDER SCORE:

The defendant stipulates that the above criminal history and scoring are correct,
producing an offender score as follows, including current offenses, and stipulates that
the offender score is correct and that no convictions have “washed out”:

Plué

Count | Offender | Seriousness | Standard Total Standard Maximum
No. Score Level Range Enhancements [  (inciuding Term
* enhancements)
I 1 Xl Min, of 86- n/a Min. of 86-114 and Life
114 and max. of life
max. of life

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom,
see RCW 46.61.520, (JP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF)
Sexual conduct with a child for a fee, RCW 9.94A.533(9), (C5G) criminal street gang involving
minor, (AE) endangerment while attempting to elude.

The defendant further stipulates:

STIPULATION ON PRICR RECORD AND

OFFENDER SCORE
. Page 2 of3

Lewis County Prosecuting Attorney
360 NW North Street, Ms:PRO-01,

Chehalis, WA 98532-1900

Phone: (360) 740-1240 Fax: (360) 740-1497
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1) That the defendant waives any right the defendant may have to have a jury
decide the existence of the defendant’s prior and current convictions beyond a
reasonable doubt and agrees io a judicial fact-finding of prior and cusrent
convictions based on this stipulation;

2) That if any additional criminal history is discovered, the State of Washington may
re-sentence the defendant using the corrected offender score and the
Prosecuting Attorney's recommendation may increase without affecting the
validity of the plea of guilty;

If sentenced within the standard range, the defendant further waives any right to appeal
or seek redress via any collateral attack based upon the above-stated criminal history
and/or offender score calculation.

Stipulated to in open Court this 7" day of March, 2012.

Kuande) Bnotivare

M W Brian Wallace Buckman, Defendant
%SBA#

Colin P. Hayes, VWWSBA# 35387

Deputy Prosecuting Attorney Attorney for Defendant

STIPULATION ON PRIOR RECORD AND lewis County Prosecuting Attorney
. 360 NW North Street, Ms:PRC-01,

gaFgeE;l EF 3R SCORE Chehalis, WA 88532-1900

Phone: (360) 740-1240 Fax: (360} 740-1487
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ﬁhether'or not he can be succegsful in treatment. The
evaluator didn't appear to believe that that was enough
for concern.

So with all that said, we are opposging the --
we are opposing the imposition of a special Sex

Offender Sentencing Alternative. We're asking the

court to impose a middle-of-the-range sentence, which

in this case would be -- ranges 86 to 114 months to

life. The middle of the standard range would be 100

months minimum with the maximum of liﬁe. That would be

our reqguest based upon his- gstandard range.

—r

We are asking that he have community custedy

S

for a period up to the gtatutory maximum, which would

be 1ife in this éase, standard conditiong, and those

are all listed in both the community custecdy secticn of
the judgment and sentence and I've also attached
Appendix B to both pfoposed judgment -- the S0SA
judgment asg well as the felony prison judgment.

Any restitution to be determined within 180
days, $500 victim assessment, $200 criminal'filing fee,
584 sheriff service fee, couft appointed attorney:fees
to be determined, $100 DNA ccllection fee, $1,000 in
Lewls County Ja%l fee reimbursement.

<

And we are requesting a lifetime no-contact

order with the wvictim; however, I have -- again, the
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SUPERIOR COURT OF WASHINGTON

COUNTY OF LEWIS
STATE OF WASHINGTON,
Plaintiff, - NO. 11-1-00775-2
V8.
MEMORANDUM OF LAW IN
BRIAN WALLACE BUCKMAN, SUPPORT OF MOTION TO
Defendant. WITHDRAW GUILTY PLEA

COMES NOW BRIAN WALLACE BUCKMAN by and through his attorney
undersigned, and submits this memorandum of law in support of his motion to withdraw
his guilty plea.

1. FACTUAL HISTORY

Mr. Buckman was charged with one count of Rape of a Child in the Second
Degree by Information. Pursuant to the Information, the maximum penalty was specified
as “Life imprisonment.” He ultimately pled guilty and was granted a SSOSA. His SSOSA
was later revoked. His Statement of Defendant upon Plea of Guilty and his Judgment and

Sentence indicate that his standard sentence range was 86 to 114 month to life. Pursvant to

RCW 9.94A507, “An offender convicted of rape of a child in the first or second degree or

child molestation in the first degree who was seventeen years of age or younger at the time
of the offense shall not be sentenced under this section.” Instead of an indeterminate

sentence, a standard range sentence without the posgibility of life is the appropriate
IEH

THE LAW OFFICES OF
MANG, McKERRICHER,
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P. 0. BOX 1 E23
CHEHALIS, WASHINGTON 98532
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“transferred to the Court of Appeals as a personal restraint petition. CrR. 7.8(c)(2) outlines

| Washington State Supreme Court on two occasions in the last year. It is necessary to

sentence, It is undisputed that Mr, Buckman was 17 or younger when the offense allegedly

occurrqg.' It is also believed to be undisputed that Mr. Buckman was improperly adviged,

of the sentencing consequences of his plea, specifically, that he was informed that ifhe,

didn’t accept a SSOSA he would face the possibility of life in prison. The onty dispute is

whether withdrawal of his plea is the appropriate remedy, or whether he should merely be
given a new sentence within the standard range.

2. LEGAL AUTHORITY AND ARGUMENT

The first issue that needs to be determined is whether the case needs to be

as follows:

Transfer to Court of Appeals. The court shall transfer a motion filed

by a defendant to the Court of Appeals for consideration as a personal
restraint petition unless the court determines that the motion is not
barred by RCW 10.73.090 and either (i) the defendant has made a
substantial showing that he or she is entitled to relief or (11) resolution of
the motion will require a factual hearing,

Mr. Buckman’s motion is not barred by 10.73 090 as it is facially invalid. In re Pers,

Restraint of Yates, 180 Wn.2d 33, 38-39, 321 P.3d 1195 (Wash. 2014), Based on the

undisputed facts, Mr. Buckman has made a substantial showing that he is entitled to relief,
which is that he accepted a plea agreement upon mistaken and incorrect advice that he was
otherwise facing the potential of life imprisonment.

The case law addressing withdrawal of pleas has been addressed by the

briefly outline the case history to determine the appropriate standard and the state of the

! Mr. Buckman is 47 months and 20 days older than the alleged victim, and so once he\
turned 18 the victim would have been 14 and no rape of a child charge could be proven.

S

v
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case law, as it is expected that the State will argue that Mr, Buckman must show actual
and substantial prejudice in order to obtain relief pursuant to Yates and its predecessor, In

re Pers. Restraint of Stockwell, 179 Wn.2d 588 (Wash. 2014).

In Stockwell the Petitioner filed a PRP challenging a 1986 conviction more than

two decades after his judgment became final. His petition was filed after he was convicted

in 2004 of a different sex offense and sentenced as a persistent offender to life without the
possibility of parole. The Court analyzed the prior case law and concluded that a judgment
and sentence that did not correctly state the maximum of life imprisonment would “be
presumed prejudicial” on direct appeal, but Mr. Stockwell would be required to “show the
error caused actual and substantial prejudice” on collateral review. Stockwell at 596,

In Yates the Court addresses a PRP of a serial killer who pled and aé;reed {0 408
years out of Spokane County, and who apparently vslfas also sentenced to death due to
separate convictions from Pierce County. Two of the counts were wrongly noted as 20
year maximums, where they should have been life with a minimum éf 20 vears. The Court
reiterates Stockwell and denies the PRP based on the fact that no prejudice is even alleged,
and that a 408 year pﬁson term exceeds any possibly human life-span, and so there “is
simply no way to find prejﬁdice in this context.” Yates at 41.

These cases are easily distinguished from the case at hand. First, this is not a PRP

and therefore Mr. Buckman should not be required to show actual prejudice, Prejudice is

. presumed, Second, if the court finds that Mr. Buckman is required by Stockwell and Yates

to show actual and substantial prejudice, this showing is made and he should be allowed to
withdraw his plea. This is not a case where a serial killer already serving hundreds of years
wants to quibbie over two counts, This 1s not a case where a multi-time sex offender is

sentenced to life without the possibility of parole and thereafter attempts to find a

THE LAW OQFFICES OF
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ET
495,

technical defect in a 20 year old conviction, This is a young man who allegedly had

consensual sex when he was 17 and the victim was 13. When he realized that he had been

- incorrectly advised and sentenced, be filed a motion to withdraw his plea,

Additionally, Mr. Buckman may be entirely innocent of any crime at all, as he is

within the 48 month age difference exception in Rape Child 3. Based on a miscalculation

of birth dates it was thought Mr. Buckman was more than 48 months older than the victim
and would be guilty of Rape Child 3 if not Rape Child 2. This is factually not the case:

Fmally, it is important to remember that Mr. Buckman was a young man when he

e b U UUU O Y

i st

e

his attorney told him, which was erroncous. It is actual and substantial prejudice to accept

e

a plea deal upon the mistaken belief that if you don’t take that deal you may serve your
entire adult life behind bars.

3. CONCLUSION

Fi=ng

based on the incorrect attorney advice, the incorrect Information and the incorrect J&S. If
the Court determines prejudice must be shown, the motion should still be granted as

prejudice is apparent.

DATED: October 3, 2014

MANQ, McKERRICHER & PAROUTAUD,
INC.,P.C.

NN

{Safuvel L. Groberg, ws@ #39540

Attorney for Defendant
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