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A. · Identity of Petitioner 
'Br\c.n \Mn\1(\Cf., {;)llc..l<.rot\0 [Name] asks thls court to accept review of the decision 

designated in Pmt B of this motion. 

B. Decision 
[Statement of the decision or pmts of decision petitioner wants reviewed, the court entering or filing 
the decision, the date entered or filed, and the date and a description of any order granting or denying 
motions made after the decision such as a motion for reconsideration.] · 

On !ttm.m••· .lu\'j alo 1 <WilD lb~ D\'1\s\oo d. (ot><l <'lX f\\'pen\5 Aft\llmfP 

~~--~~~----------~--~~~~~----~-------------Acopyofthe 
decision [and trial court memorandum opinion] is in the Appendix. 

C. Issues Presented. for Review 
[Defme the issues which the court is asked to decide if review is granted.] 

\
1v <:.- \Is W\ (;1) \;o,Slle-S \n \c'ne \:y,-)e£- c.\\:r.c'vl•r\. 'Th<c. rl\\1".~1<.)0 d. Com t 
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D. Statement of the Case 
[T11e statement should be brief and contain only material relevant to the inotion.] 

a\J:om~~:"~,~~~ ':'"o~l ;\~t,'t;~~~~:~~~~'~;~~~~c~;; ~~~~':\):~c~ S 

:\o ?\RI\C\.\0!:) 't',',\\~ 'T C<'>l)\t\ \'f 1\bc\U \w ,-, \i\j'n\:ev SfclRl'\("e CYQc\e:r 

5g_nkenc\n") eoQsec\l'mces 1 $\)"c'&lco.\l,~ 1 Rcw C! 1-\l-tf\, 501 Ca'l R.Xc\,r\es m• furo C\-"l 

loc\eh<ffimotQ s~'{\h\f\CR ~o<·t l't\er\ erR11.6 \:.a ""'Jdirou\ ?\eo .:r'r'w,\ eou;t A-fn\fA ·ronl:\t>() 
" (" I'' " \ c\ue h) he\O<;j CN·P'< fut>· O~~t 0'! \] C'I'()C lJ \j£>(\Y$ of euoe cw ljOUfi<Jf'( t.p6q\< on\:) 

"1>1''~ llnA.v \J un\;\\ \1\D\yr\,~, Aws\\o\Q C<\11<\: tq\ect .ol)O:"'s\: '<;lv>l: dee\s\liDJ 'm\: 
Af\'\Bmm h\"\ c·o\Jrb <>ic\sv G"'~\o:l mlj ?le() ,,hrx-c\m~.®\, I c.~\l"ol ~\\: Afr\lS\'1\, 

E. Argument Why Review Should Be Accepted 
[The argument should be short and concise and supported by authority.] 

rmlt:flc~~~::\t:~v~~~~\'~:'1!' \~;~~=:~~~().~~.:~~;c;.~'{rr) 
u..)\\\ .qs\e .. \:,\\::.\l \\')c,\: ~Q t'{)l.n\ ffit..Qx\ro'heA ""L \)..)(\:'> \'1 rk t'ne \)me o~ \Q'\e 

&\\:<:':)fc\ · t•yHRf\ge <HJ<~ be\\R~~l\. -s ll.'lC\:\ S\'\\1Q..c..\: \:c \n0&\:£rffi,N,te ;s.gn~t'\'\s\«j 

!'1\<'•'"\(\flC\ m~ Ccmffi\m\'cj te~l,-;\;Aclo'j t\'l. (. \~\-~.) s"~?o'"\-~ S'cis r\c1\m o\\Yf!') 
I C)l' ;, \ Ll, 1 \ L C ' ' e. \ 0 '-'- L • t.p,\-Y\ t\_()D\s\{Y\')C\ 0J.>\7UCl'f\y~ W ?"«"'~ '\ \!..)()$ 'N\\"-\C\-trW"f'f\PC\ 0'\'" U\£. SilfuRQC:'\og 

t:l!ln>e~\Q"f)('£ m,:) ('d.) <1!1()1\'l'llf!\h ().<~ '()()\;; ·trw\~cm') !)nr\ SY)()\\Ic\ XlP 

F. Conclusion 
[State the relief sought if review is grauted.] 

\'hg D\v\:-;\p'(l cl (f)\)f\; c& ASj)~lRo\s \\C\5 <}\f€1("\oo)bec\ }cu:hx1.\ \-o-brooUtm t·'not 

1lq~\xirl-.J m~ c\c,\ro \.:'not 1" vx<~ m\s\o\1yrroed.. r& m'J :)Q.nbexw\~ ccnsent)S'"Oce 
'o~ "O'i1!. 3 "\e!ic\ (Qu(\% o'{) ~<10, &lo1 ().Q\&, 'i>\)PC1~1eCl\~ 1 T u'•ns "1\,/ISPO IX11\b 
! ,)()s Sq\o)r c·\;: to \nc\e.,t~:rro)no.l.€.1 t.~en\-Rf\2\(\:J Hnc\Q;( Rtw q ,C\1.\ r\ I f)o ~l' 

DATED this \. \.o 

APPENDIX 

~yer.---

··· 
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AFFIDAVIT 
Pursuant to 28 U.S.C. § 1746 No Notary Required 

tdoeJO J H><)S \ 'l O{)d m~ <»r\~Y'\~tns\ ~>>n5 \'Q. f\q_()lfc\\fYj bq S:.'n~> ]>tc1le'.;, c'co.t~o:,) 

,·,,\nr\w,.v \)\~~ 'o~\\y\lL &e \o6t\.e;O\: occqrvec\ ?>9"ffiC2..tlffie 'ottloeel() S'>iW\ --Si'\)t .. 

00 1 !>CliO . m,~ i•rlh\ e!()(~ '"""'() Ia<\!\ \:,vn~.e\ 1'-1 \n &e 'D•s;¥m''n'j o't \\r>'>f%'1\NK 

N.O\<) "nd t'l\)'C A~;f t\,~i~£:<fN'€< \'5:. 'q ( ;'{) tbe.~ 'f{)e¢<\o.\+>~~ 'l.W1 ffiOOI¢0S y-g~)we¢. ~ 

Rcw "11\.ll'I.O"J<\. 'Incl.\':; (\) m<m~h tX\<:ct c\s\;evnl>1\1S '"'ne&r< \), er\roe """ 

'Lc l L !'> L ' ' \ " ' P.r ' . .I com'f'\'\H.\;8S>. l'>v- nos: uug q> CL ro\SC.l\ cn\c\\:.\c:,o ,n ou-< "%'" thn~:ce:C\Ct..- ,\: H\0~ twJ\f)Jl'll 

\-bt\t 3 \t)~w\s\ be W>~H-'j · c5 }w~
0 \\g\>g o} & c\),\c\ -.. l))'y\,l":n 1- we.i) \")'(5\- \nlo'froeA 

<r 

gl)\n">D2) tx,g, <;Ml'l<". o~· '6';,\\:.'j (>(\ ~M\lf\<'j 'clio, ElC\1\i m'J r,\;bm~ ~ 'i'l1i.,ll<\ 'i\rD'Nl) 

hC\A, g\l'wa>eA \:)M ~\w. \\'t)reerne(\1: <>.l\6. \1::> 'l.-tn\:;~'<\\'\''3 ""'"~i'V>·eo<"f5 tn me. 

';\enl:tn<"'\'J\3 \rock< I(M()!JID\)n ~. S.£\ (\) M<1 ';\t>Qc\1\er\ t'no.\ ro~ :'>h.lN\i)'('r\ fflllS<?.

<>5- l)lo \co Ill\ 'ffi()!)t'<\0 <>.>li.:'\ m~ ro\n\muro \;grro 1 l;bt_ mMimuro 9mo\l::'j ot 

\jk ',,~ ln hg, \:'ng S~\\\o\\Sxlfj •mo.l(;<l'\uro c\ t\\e, 'l;en~enc.e 1 oN\ 'ffi~ (()'('{\ffi~>~":) 

Ct~<,\:nc\:) "'"'"' t-n h~ ,,~,~.:a lo\w. l'>lcu.lo..ltor~ mo;,S\muro ,,.<;- \X\e.. d\'mse>, 

I I " L . \ " ' ' 0 I' \_L. · I Q < 
IJ'"'~~ s.oc;~~ ,,,e WD '?'"'\'"" :rcw· c. "\3"~~v r,e.n\:£:nce- lll\Q.e'{ s.JCl:'>~, 

(')'(' L C.D\l\(~ '()C\C 'V'!?C\e\ ~''''"':) ., 'i'f' \-<; Sx\C\\ ) croc\ lf()c_e rne' ?OSS\\l)\\1:~ 
o5- :\\)~'(\(\\"8 S:ln.Q xe:;\;; e;,.~- ""'J \,~<?.- 'm 'i>'\son, MLj '\'1\Qt'n!?< \co\s\ l'i\e \:;o 
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~\£"""' ~1.>\\'s:,') cmA %~\;; \'c CN{>V ui® So 'I. c\o.-\t 'QO \)'fiSC'!) ro-c 'Pile. 

r-e;s\s or m'j \\$-e,' 

w \,-e> 0enr\ <od'\1>;; n;, 1\c:w c\.'\l\1\ . :sen (a.) exc\11<\e:; me. S.,.o('(l \w\e\:~.,.ro

\o(\\.e se:n@c·\o~ ., ~tiloll'\\ ·"\ ,,){');) (}si\1\:iec\l ?"me\ \:1-ll\\l:t) M cuem\1:., e'-nc\ 

y-eci_,vrr\ o.\-, :>e"'hnt\D3 . en 'ffi""'m r( 1 ·am a, . 

I, ~R\f\'j) \N 1\l\..1\C.f- \l,l\C..'f\1'<\6~ , am over the age ofmajorityand competent to 
testify and herein attest under penalty of peJjury that all statements contained herein is the 
absolute truth. 

Affidavit pursuant to 28 U.S.C. § 1746 and DICKINSON V. WAINWRIGHT, 626 F. 
2d 1184 (1980) sworn .as true and correct under penalty of perjury has full force of 

. . 
and does not have to be verified by notary public. 

Respectfully submitted on this \\..o 
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Print or Type Name 

\1\o:>'o'mrJon C:.orncbM'\ !!.R:o\:~,.

Institution 

\fill I 1'\odtl- f\1\o 
l 

Address 

City State Zip 



Stale v. KnoteY.,, \~lo wn. c.1T· L\ 1 &. , L\&~, 1'-\"1 tv'r(o ( <l.Oow) 

Smtt-v, M\1\t,Y 1 1..\2:> wn.o.??· <oaZ.,'7'-I&, P.ad 1:1'6 (1'1()'1) 

Steclev. M\i\ex 1 \10 wn.~.(\c\ 5aB, 5'6LP ,·75(o 1'. a~ 1~8... Cl'-\'0'0) 

Slcd:t, v. Me.11c\OU\., I~~ w'fl, ac\ 58&, 5"\o (&.OoZD) 

Slo.b::.. v. Ross, I'd.'\ wn. ad cl..'1"1, aM, C\ILP ~. ac\ 'lo5 CI"''IC~) 

'Slo.~ v. we..lj'r'>cn, \LPo 'W().ac.\ 654, \'Oa P:&cl '\(;>~ caoo'O) 

S \; c,le.. \J. !"'\ ool\ 1 I ol'> "'' 'fl , c\f'?. ~J"\ , iJJ o ( cl. oo ·1) 

Ste<.te.- v, \JJc\\'c,\o, IL\0 '-Nn.;).c\ '\,'0, \'7 r.?,<:l 5'11 (aoo\) 

\n ~e Pe.r:;, 1\e.,s\xO:,(\'\:. ot \so.c.\ore..) \51 'vJ(), acl 'J''I'-1) a<n) Bl'l ?. ocl. 3"\o taoo'-\) 

\" <€.- ?e(s, Re."'>\:xO:,()t o} fl>rcd \Uj, \ll>':l 'vJc,:;\:,. ac.\ "'?:>L\, cio ~ P. ·M \a:, ( aoo"') 

\,., re.. !f\LLr\\lo 1 \~l\ 'W'().C\1(?· '::Jcl.l 1 \4()__ P,:,d lo\() ('d.OOlJ>) 

In re, ":)toc\lwdl, \{p\ wn,O.?F· '?Ja'1, 35S, .:1'54 P.3d 5"1'\ (ciOI\) 

R£N\~t:,D GoD£. of W_p,';:,\-\l.~GTON 

f\CW 9.9'-\A. 50( 

Rcw q .'1•4.t\. 'Sol< a) 

R~w '\.'\'\A.. :sen c ;:, ) 
Rc..\N "1. qcH-\. ~n a 

1\c.:w 9J\. '-\'\. cnv 



Rcw <1.!\.'-\'-\. o'7lo ca) 

RC.:\J\1 'i . q L\1·\ . 'l 0 \ 

Rcw 'i.qL\1:\'lo\ ct) 

Rc.w c\.9qJ.l.'lo\ U) ((t) 

Rc "'r '\ .'Nl-\.. 'l o \ C8) 

Rcw C(."\l\p,.trJ'(O 

Rc:w "\ .q''th. Co'T o c 5) c b) 

Rc.w <=lB.. ao. oa1 ll) (u) 

Rc:w' q, 9'-\.f'... 1 a.o C5) 

C ou. ?,'\" R ll \_t.. ';'} 

U.'O. Con:,l, !:\.mend.~) 

lJ, '6. Con:,l .. f\.m'if\d, \L\ 

Con:,l:. i1Y"'c. \ <;;ec, 3 

Cd\ L\. a en 
C,-R rr. e, 

j'"'· ;u_., &010.. '5\::ec~~m<.n\: o~ l)eJ<.nc:\e.."t en l'\~u6 o·\ C:ru\1\;;'::) lo s"-" cH<.ns~ 

j,_«i'i}"""-"\: <ln<\. S<.n\::en~<L, 

Ju<l.~M<W\: <>.n<\ S·tnl<m:<L 1~\'\""ct\1< \-\ tcffimun·\:~ J ?lo.<-tm<"\;: 1 O:.u5tod':l 

W\c.n'n '1, &t>l~ 'l,\0'1'"'"\c\cn "" 1'<\"-r c_,·\.v\,no.\ R<.c<><c\ 

t'IC<V'c.h 'r, a,o\'ct. Rel'o•l<vs v .. v'ao.'t\<n R<-l'o<l "~ l>ro~e<-cl\n~~ !i><J·8) 

O<'co'o<x ">,&.OIL\ m<.m<::>>fll.n<\.uvn o\- 1-<>-v..> \n Sul'fc><><\: o·\- 1"\o\:.\on \:c \N\'t'nd<<>."'-' (J,\,1\:':) l'lt<J. 

.}u\':\ a1., ao\~ \)\v\~··c·f\ & C.<::>ur\:. o'i- ~'~\'?"-"'~ Pu'ol"·~n.,c.\ 0\'1"\on 

( \i) 



\.) Th«. \)e5e<>c\c,n'c.:> 1i<.~v\~.:w o~ Gu\\1;:':) ?kc< w{ ()~~~'1\S<:'.- ./~ 'c'c.t>vn~':) OC\'-1\<.-1. 

~\'0'1\{() 0'1'> JCW\LlC>Yl) d. \..o \ '<'.0 \ &_, ( j>'i\• cl_) 

• 

o.n<f, o.u.\:Y\ov\1:.';) l:.o ~"??tw\: l'nt>l:. 1- wo.s o.<i\i\ S"-0 <;-\' 'c'n<e. inc\11.ttYm\nc\~.e.. 

~enhl"\c\n'j c.onse'\rumc€5 u"c.\eY Rc.v-1 0, ,0,'\ J\., '5o'1 C\ncl '1\o\:: \:)(\€, 

C.onecl:. e,._ "-•v.ffi,,..,cx\:.e.. o;,enlt'f'IC.il.-). 

( \l'i:)• \D) 

( \\{,-;, d_,..,c', \~>S'-'"- w\11 ?""""- c.onS.I51:ct'fl<c\e.S a~ the. \nde.\:e.<m\no.\:<1.. 

';;,<>.n\:.e.<ltC\1"\'j c.onSI!.'\""""""'~ und<.Y Rt'<\1 '1.'\t\A. sorr \:.X.,<;\;:)_ \J-J0.5 o.c\v\,;ec.\ 

o~ ""' .'1<>-n<>C.WL) ;)..<~, <llola Ia<!. ~"'"- e.n\:"-<\n'j mi.) ?l~o.e.\ ol ~..,·,11:~) c>.nc\ 

will <;'<"low ~n<.~.\: \'"w, ~<o'W" d\0. no\: <>\:Jjt<:.\: \:.<> \:.'<"1<- ·,M?os\t'"" '"'V'es\: 

o.;. \:o ;,.,e,._~t<w\>n<.\.\:€ son\:.tm.\f\~ '<>·tcoose. h<- 1><-llt'ltc\ 1: ,..,o.~ ~"''~•c.\: \:.o 

0.<-c\•;,c.n 'c<o ~~ 0.tn~ m~ mc\;01<:>¥\ \::<:> 'Wjt\~0.\.\.l 'i\"''"-'1 

<t>l<>c.. O"' '~i'"""o.·, '""Ito, w<:>.'::. "'""-'\oc:.\1-,'l<:\ <>.n<:\ ·-s_ "''"o"lc'. \:, ~ 

en\\\;:\€6 \:o wtc\v<'>.uJ Y<\':'l '0"''":\ ?\eo. el.""- \::o 'o<t\1'\~ m\s\ri~·c<mec\ 

o~ ""~ S~'l\\;:~(le\1'\~ C..C>'C\\><1.'\"~""e.>, 

( \ii) 



" 
Oi1 ~"''-- 'ii'"''~'"'e\S '' l wo,:; cov-v-<ee\c\'j \<>'i-owoul tc'ooc,\: c\\<C. eo'l\'5~'t-'""ce.'> or tn<e- ~\OUL Q,~,\c \r,c\c\5 

tho.\: \;\,e.. 1;,-\c, \ cou< \:; ·,m?ostc\ o.n \m \''<"\'~'( Smlocnc<L \)v::.o.u:!.\0 .,_ wo,_$ ~w,c\1'.< t\ce.- ""-?:}- o~ \ 'C w'n<!X\ 

" <·tD..~ons \:'no.\;" T wo.s cone.c\:\':) \n)cn«'>«.e\ ol· m<J 1><:<~'<-<e<>CI<'~'j c.onse.'\-"""~e~ O<l \;'<.e. <;)'<>""d:> tno\: c\u''"'3 

"'':! \'\~ co\\o'\-ll'.\ Of\ .\cmuc.v-'\ ac., &.D\01. T \cole\ tne, \:""'' C.Ouf'<. \;Y,Q\: 1. ~c<lck<ol:ooc\ \;!<\<.. ffi<X"""UY'I"\ 

j)<!.no.lt':) w<c5 \,~._ \" ?''"""' 1 cmc\ \c'ne,.l:. "'~.\ s\:.o.nc\u,c\ '"'"';\"- u.>L~S 'OI.o \:.o \\'\ mo'Cii:'nO> \, \"\~on 1 Os\c\ 

~Yio-\: tnt- \ '->ol<;)"-' <1:,<\, 'Cio\: c,o.') "I. eou k\ 'o"-. se n\:1! n~<.c\ \;, o o.n \n<:\.1'.\.Qx m\'Ciecl:.e, S<L1'\\.tnee. , " 'Tne. C.DU< \: 

~'"'"' ov"-.Y\ooV,ee\ '0ome.. ~o.etu<:>.\ \niO"Cmo.l:\<:>n t'<'>c..\: 5u'(>\)<>A~ v-n':\ e\o\m t\c<>-t ·1. w!l.~ m\i,n~o,m<(.e\ o·'i 

th<.. S'Cnt<Cnc'I('I'J (O'CI'i><C'\<.l"-"ce_S l ">\'<:.2c~\<:Q.\\')) \:\etc\: "''L) o.ttO'<\'\IC~') 1 t'n<l. \'YOotCL'-li:.CY( l 0.'1\e\ \."\\~ ~<>~':\"- no.c\ 

i. 



1 .) 'In~ Dd~"'c:.\Q'f\\:'6 Re.,iltN-t o~ GL(''"~J ?\e.a_ -w''"' \)<c~m"'"-' 

Al\:cw-rvc.lj \)(\,<\6 <a row'() 1)~5ore..- t:"' \:.(.1'\'ll<j ?l~eo.cl o Y 

GL\\\\:'-) 0'1'1 J<J'<lL\U<':) 'J.i._,, 'd..O\d.. 

On ~o.nuo.~'j ';).Lo, ';).ala \:,~~oxe.- <enlcot<"'") o.. ?I <eo.<.\ o\- ';iu\1\c':J leo one. c.oun\;; o~ 8-nci' \\o.\)t, "f 

(\ CY>~\d, ?'-''>'-'"''<'t Icc 1\CII\1 ~. "\)\,L\l\ .tYll!>, ""') ~o"'""''. o..ttomU] l)c,.,iiC\ \?>xowl'\ \,o.c\ r<!.\1\E.'f'l~c\ 

" 
'o<..\<><j $u'o'_1<..<:.t "-" "" \n~<-ttnn>N:,\e.. ~tnt~X'I<.\n~) c.on5"'\-"""~'-""· ~\'L ~<.wi:)M.v o.d."'"''-0 '"'"-' "-"'""' \~ >.. "-'"'"' 

At no ~rme.. d.u;'"3 \:.he. pleo. ""';) xe.e..me..nb ""'"\e..w 1 I''""' cc\lc\lt~ o< """:\ ot'r><.." prcceu~~n~f5 

""""' '1.. ad'I\S<ccl \.1-)o.t ·1. ""''':\ ~c.cec\ o.. ~e..l:."·',.,;'"o.te. s<..n\.<ence- o~ f:>t. l.c \\'\ mont'n~ ,_;,~:,y, 3t. 'l'<IO'I\tns 

\)ue.,. r·roc.e.ss ';\""'<"-<1t£.e$ \:;'<Ia.\ Y<.c\.-<ew.\ U<\d 'i,t<>.\~ (.<Yf\5\:\\ul;\of\S 'oo\:.1-) Y'"-'\-ll\re.- \'nat 0. 'ilJ,\I:lj 

\',\<e.Q 'be. '<Y\Cc<:\.<?.- \n\€.1\\<;s<.n\\':l, 1<.'<\cw>n:Jil) 1 o.ncl volcm\..o.;>lc~. IJ.,S.Cm'l';\:,.fl .. m<Y\(:\. 'S ~ 1'\,' C.onol . ./lvt. 



';)l:.a. ... clo.~c\ ~""'je.. ( M\n, o~ '6l<l ·-\\l\ mont'f.' o.nd mo.'<, ol \', )e,) 

\'\().~ \:;c,"" ( , .. \< .. ) 

( "'"(_ ma.n:.\> 'l) 'dol a 'S\:\?"'"'""'" ()Y) Q,',ov c_,o,,.,.;,..,,, 1\<'.tCI<O Uf\6 ()\)e.,t\.c.~ St.ov<!J. 8\lel\ \:'rlou~\) \:\)\,; 

,-e_<:cvc\~d \~ do.\:ed \'1'\cwc\'\ 'l 1 <l.CJI'cl. cmd l'n<l- <;ju•lic':) \'\~c. ~ovvn \"' do.h<:\ 0'->n. d.l..o, d.O\\j._ 1 ~'<><'-Sen\:~"'"''"~ 

c.o;-,se.<V"-"c<e:> ·r·tmc>w, t<l'n~'"'\:'"'1: w,\:\> t'ne. ',n\cvmo.\\o¥'1 l"'r.·l'>r"'"'"' l-'lc.d a.d,!\$~0 "" ~t,nuo...-':1 'a-IJ> 1 ;'l.OI-&.'1\C-; 

O"'''J \,.., \:\'1-t. ~c.,.,, O.lo 1 aol'd.. ret.o«~ O'i"' ?":\• ~' pu.m•:Y"'?'n lJJ to.) O.N~ e\u<\n'j ~l~o. cc\\ocym') \'<lo.\ \,\u""'') 

'"''""\::."ns '6lo lo 1\L\ mo'CI\:.'fiS c.:> \XI<.. <;lo.i'\Oa.rc\ ro..'"o"' c,"'c\ 1;~._ "'" t'ne. mo..,;\mu'('('l \:e.vm, '\\,c..lc ';)\""?'':') 

don\. me<>"' "':5:, W''"' cone.c:.\:\') \n\ovm<ec.\ ot'hY,<:. S{n\:l.:nc\"~ coX>:.«-~a.•ntes'. 'r\)e S<>\\oU::'"3 ?"""')'~""-\'"'"' 

w\\\ ';)\)ow l'nc,.\: 'i we,.' c.<..l.v\-;e<:\. o~ \:.V.11. \nde.hvm,nu\:~ ';\tnlwc'm'j one\. not \:;\,.._ cl-~h'l''ffi\nt>\:c<t. ~""'""-"~'"<:l· 

Aoc\\t,<•"'"'"':'l 'm \~':W"'~n~t't"'\ lc<'-vm>," ;( T wo.s c,.c\:v\";<.t\ tno.\: 'I- '"<>"' "'"\:.)~c.\: loo ""o. ... t<'-<ro,{'lo.\:eo 

';e.n\:<?.nce C\<la \'\~o.c\. oou\\\:~) <>.':\ 0. 'CI1.Su\\:.: > 'out \<.\\:.<v< '11'\~<:><ffi \:no.\: l- u.><>.~ Sl>'o')e.e\:. \:Q \<'lci.'L~.<cvm;<'IO.lt• 
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fl'j• 3' V"''"'":l~""\)'n t. (~) 'no.s (d.') ';<.n\.~ocin'J c.on'>\CC\-''"nc.e:>, '"'"''<:."' D.<t. Y.>otl-1 exes sed 0u\:. 
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" l\<\L_) \)"-<\oct o\- l\me., '0./'n<:- ~~~ r-e.\<'.<.>.~1!-c\ hom b.>lo.\ Con~\<~<'.'IYI«.n\:. 'o<-fCl'<e. \:.'In<:- -t_-,;~w<.>.\:10'() 0~ en«.. """"-~• 5._'Cittll<to, 

~O.YO.<J<o.~n lo l") "" ?<:\,a. spec.l.\'i<:.s 'oc\::h <:(nY\mu<\,~ t.u~\:.oc\.L) <l.n~ \:.\'"- m<>.~.~:: ... ,m "'"' \\S·<-. 

\\1-<.. .\ ~ ~) ( F...\o":l) .1\.'i'?"'"'~'" 1--\ C.om-m~;r\, ""::\ \"lo.temwt I tu~l:;c<:\.':l \w.,._,\c.\~t.s •• 

" <.:.ommu..-\,',;':l <::~;s\oo<:\.~, 



-~:"?'""'<:.<:\ o.~e. .___;,c.\<JI\c.t:, lo ~"\'\'"'" ""'1 c.\c\,m \c'v>t>.\: Wl\:'v'lo.c.l <:>.~':) <·<:<J.~<:Jno.'o\e- c.\ou'Qt T """'~ \n )o.d 

·mr:.\dovm<:d o~ YYI':) ~,,_,,,1:;<:n0:1<>':) c.ol\5"-'\-""""'"'-", S?c.C:S\c.o.\\'1 , \\>o.t 1. "-"'"' "'cl."\~e.<l ·:Lm -;u\;))<.<:.\: \:c 

\nu<.l::«xm'""\:<t.. '5-vn'<"-"""''') ""oil.e.< \~<.w 'i.'\c\1\,5CJ'1 l\<~d "''"\('"'),, '\,);_· u<~o:l-to'f" ""'1 c.ovwMu~•"''::'> <:u~\::~<1.') 

-fuv\:1"\ev vccl>t!o.\:1:.~ \;1,;,., ~<>.<.\: 1 Cl<>d \one<\: ~"~'') o.\:Wv\'"\1:.':), t'n<.. ?v<:>:>ec.ul<:>'< 1 emd. \:\'\<.. ·~"6';'\~ "'-\5o Cc';'~<Hd ~ 

'l 11 

con>e.<~"-""-e<;, }I,_ '' c\'w~:.d.: ccn>"-'1,-""-""-"- ',:; '"'"' llou\: \;"s c, ck~;0,t<:-, 'w<~ffl<:dl<>le 1 o:>.nd l<>vs~:-1') <>.u.rom<>IOit-

o~ \:he, S<~.n\:e;nce ""C ccn'm-l_u..;,~;;,:) cu:;\:cd':l \':1 o. Se<~l<'-nCII'I<) C.Cl<IS"-"1,-"""'-e., t\1.,\: \:ne <J.,_k.,<\o.nt mus\: 'oc.- 1''"'9''"'''1 

'"~vroed, \,., v(!.. 'O'u:Jc.'hwe~\1 \\!l\ Wn, <>\)\'• 0'0."1 I;,:,~ l <).':)~ \',Z,c\ \')'\'\ (am\), •fnev-<.~Ov't- 1 "'"') w\1:)\nl<>vmQ.\:IC{\ 



0 " I''""\ h.) W<l.~ 1\k ·," ?y·\son ~()Y 1:>1<- t<\m<. al\c\ R"l'"- o) Cl t\\,k\. \\-,'-'-) ec\so Sjl"-~''"""' \.1-\Q\: '"'cl-<c\:~v,-x\"'"""---

'S<cnhncw\';) und~'C Rt'l\l '1.'\l\1\ .'50'! "1'~\',-W ',I' T wo.v<t- comi>cttc\ a~ "d\'\~· 1\"1''- 0~ "<:_\),\6 comffi,\:\:<-<!1 "'""''' 

ll ll 
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Filed 
Washington State 
Court of Appeals 

Division Two 

July26, 2016 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 46967-7-II 

Respondent, 

v. 

BRIAN WALLACE BUCKMAN, PUBLISHED OPINION 

Ap ellant. 

JOHANSON, P.J. - Brian Buckman pleaded guilty to one count of second degree child 

rape. He appeals the trial court's ruling denying his motion to withdraw his guilty plea and, in the 

altern1J.tive, he appeals his sentence. We hold that the trial court properly denied Buckman's 

motion to withdraw his guilty plea because Buckman was correctly informed about the 

consequences of his plea. But we hold that the trial court imposed an improper sentence because 

Buckman was under 18 years old at the time of the o±lense and RCW 9.94A.507(2) excludes him 

from indeterminate sentencing. We affirm the trial court's order denying Buclanan 's motion to 
'" 

withdraw his plea; reverse Buc!G1lan's indetern1inate sentence, and remand for resentencing. 
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FACTS 

K.B.S. 1 was 13 years old and Buckman was 17 years and 7 months old when they hsd 

sexual intercollfse. On November 1, 2011, when Buckman was 18, the State charged Buckman as 

an adult with second degree child rape2 He pleaded guilty. During the plea hearing, the trial court 

engaged in a colloquy with Buckman to establish whether he understood the consequences of his 

guilty plea and whether he entered the plea voluntarily. 

Included in the discussion was this exchange: 

THE COURT: Do you understand that the maximum penalty here is life in 
prison and a $50,000 fine? 

[BUCKMAN): Yes. 
THE COURT: Do you understand that the standard range is 86 to 114 

months in prison? 
[BUCKMAN]: Yes. 

THE COURT: Understanding all those things, do you still want to plead 
guilty today? 

[BUCKMAN): Yes. 

THE COURT: Are you making that plea freely and voluntarily? 
[BUCKMAN]: Yes. 

Report of Proceedings (RP) (Jan. 26, 2012) at 3-4. 

1 See Division Two General Order 201 i-1 ("this Court shall use initials or pseudonyms in place of 
(he names of all witnesses known to have been under the age of 18 at the time of any event in the 
case"). 

2 RCW 9A.44.076 provides, 
(1) A person is guilty of rape of a child in the second degree when the person has 
sexual intercourse with another who is at least twelve years old but less than 
fourteen years old and not 1narried to the perpetrator and the perpetrator is at least 
thirty-six months older than the victim. 

2 
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The guilty plea form that Buckman signed set forth the standard ran,ge for his offense and 

the maximum penalty. It also specified that indeterminate sentencing under RCW 9.94A.507 

applied if he were convicted of second degree rape of a child committed when he was at least 18 

years old. The trial court accepted Buckman's guilty plea. 

ThE> trial court imposed a special sex offender sentencing alternative (SSOSA), RCW 

9.94A.670, with numerous conditions. Later, in August 2012,' the trial court revoked Buckman's 

SSOSA based on condition violations and sentenced him to an indeterminate sentence of86 to 114 

months minimum to life maximum under RCW 9.94A.507. 

In 2014, Buckman filed a motion to withdraw his guilty plea arguing that the trial court 

had sentenced him to an unlawful indefinite term. The trial court disagreed that RCW 

9.94A.507(2) precluded Buckman from being sentenced to an indeterminate sentence because, in 

its view, Buckman was beyond his 17th birthday at the time of the offense and, therefore, he was 

not "17 years of age or younger."3 RP (Oct. 31, 2014) at 8. Specifically, RCW 9.94A.507(2) 

provides, 

An offender convicted of rape of a child in the first or second degree or child 
molestation in the first degree who was seventeen years of age or younger at the 
time of the offense shall not be sentenced under this section. 

(Emphasis added.) 

The trial court was not persuaded that Buckman had been misinformed of the sentencing 

consequences of his plea, and it denied Buckman's motion to withdraw his guilty plea. Buclanan 

appeals. 

3 RCW 9.94A.507(2) provides .that indeterminate sentencing does not apply if the offender is 
"seventeen years of age or younger at the time of the offense." 

3 
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ANALYSIS 

I. WITHDRAWAL OF GUILTY PLEA 

Buckman argues that the trial court erred in denying his motion to withdraw his guilty plea. 

Specifically, Buckman argues that because RCW 9.94A.507(2) exempts him from indeterminate 

sentencing due to his status as a juvenile at the time of the offense, his plea was rendered 

involuntary because the trial court misinformed him regarding his maximum punishment of life in 

prison. Because the trial court properly advised Buckman of the maximum sentence at the plea 

colloquy, we disagree. 

We review a trial court's decision to grant or deny a motion to withdraw a guilty plea for 

an abuse of discretion. State v. Forest, 125 Wn. App. 702,706, 105 P.3d 1045,(2005). A trial 

court· abuses its discretion when it bases its decision on untenable grounds or reasons. State v. 

Powell, 126 Wn.2d 244,258, 893 P.2d 615 (1995). 

A defendant may withdraw a guilty plea under CrR 4.2(f) "whenever it appears that the 

withdrawal is necessary to correct a manifest injustice. "4 Due ptocess requires an affirmative 

showing that a defendant entered a guilty plea intelligently and voluntarily. State v. Knotek, 136 

Wn. App. 412, 423, 149 P.3d 676 (2006). "The State bears the burden of proving the validity of 
~~~~--~---

a guilty plea," including the defendant's "[k]nowledge of the direct consequences" of the plea, 

which the State may prove from the record or by clear and convincing extrinsic evidence. State v. 

Ross, 129 Wu.2d 279
1
287, 916 P.2d 405 (1996). The length of a sentence is a direct consequence 

4 We note that neither party acknowledged that Buckman's motion to withdraw his guilty plea 
sh9uld have been governed by CrR 7.8 rather than CrR 4.2(£) because it was a post-sentencing 
motion. Consequently, in all likelihood, Buckman's motion should have been transferred to us for 
consideration as a personal restraint petition. Any error in that regard is inconsequential, however, 
because we hold that Buckman was not misadvised as to the consequences ofhis guilty plea. 

4 
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of a guilty plea and, therefore, misinformation about the length of a sentence renders a plea 

involuntary, even where the correct sentence may be less than the erroneous sentence included in 

the plea. State v. Mendoza, 157 Wn.2d 582, 591, 141 P.3d 49 (2006). 

Here, during the plea colloquy, the trial court informed Buckman that the maximum penalty 

for his crime was life in prison and that his standard range was 86 to 114 months. The trial court 

warned Buckman that if the ·court declined to grant SSOSA, the court would have to sentence 

Buckman "somewhere within the standard range of 86 to 114 months in prison." RP (Jan. 26, 

2012) at 5. The trial court did not inform Buckman that he could be subject to an indeterminate 

sentence. 

The plea form, in a boilerplate provision, provided that RCW 9.94A.507 applied if the 

crime is one among several listed, including second degree rape of a child co=itted when the 

offender was at least 18 years old. As discussed below, this was a correct interpretation ofRCW 

9.94A.507(2). 

Before accepting a plea, a trial court mnst inform a defendant of both the applicable 

standard sentencing range and the maximum sentence set by the legislature for the charged crime. 

State v. Kennar, 135 Wn. App. 68, 75, 143 P.3d 326 (2006). Here, there is no dispute that t~e 

applicable standard sentencing range was 86 to 114 months and that the maximum sentence for 

the crime of second dewee child rape, a class A felony, is life in prison. RCW 9.94A.510; RCW 

· 9A.44.076(2) (second degree rap~.ofa child is a class A felony); RCW 9A.20.02l(l)(a) (maximum 

sentence for a class A felony is life in prison). Thus, Buckman was correctly informed at the plea 

hearing of the consequences of his plea. We hold that the trial court did not abuse its discretion 

in denying Buckman's motion to withdraw his guilty plea. 

5 
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II. APPLICATION OF RCW 9.94A.507(2) AT SENTENCING 

Crucial to this appea!is the interpretation and application of RCW 9.94A.507(2). The 

parties disagree as to the meaning of the phrase "seventeen years of age or younger" contained in. 

the same provision. Buckman contends that the statute's plain language means that indeterminate 

sentencing does not apply to Buckman because he was 17 years and 7 months old, but not yet 18, 

at the time of the offense. The State argues that indeterminate sentencing applies to Buckman 

because the legislature intended to exclude from indeterminate sentencing only offenders up to 

and including their 17th birthday but no further. We agree with Buckman. 

In construing a statute, our objective is to determine the legislature's intent. State v. Jacobs, 

154 Wn.2d 596, 600, 115 P.3d 281 (2005). "'[I]fthe statute's meaning is plain on its face, then 

the court must give effect to that plain meaning as an expression oflegislative intent."' Jacobs, 

154 Wn.2d at 600 (alteration in original) (quoting Dep't of Ecology v. Campbell & Gwinn, LLC, 

146 Wn.2d.l, 9-10, 43 P.3d 4 (2002)). We discern the "plain meaning" of a statutory provision 

from the ordinary meaning of the language and from the context of the statute in which that 

provision is found, related provisions, and the statutory scheme as a w:hole. Jacobs, 154 Wn.2d at 

600. If a statute is susceptible to more than one reasonable interpretation, it is ambiguous and we 
--~---- ------- -

may resort to legislative history for guidance in discerning legislative intent. State v. Larson, 185 

Wn. App. 903, 909, 344 P.3d 244 (2015), re/d on other grounds, 184 Wn.2d 843; 365 P.3d 740 

(2015). 

RCW 9.94A.507 governs the sentences of certain sex offenders. Offenders subject to RCW 

9 .94A.507 are sentenced to indetenniriate sentences within the mandatory minimum sentence and 

the statutory maximum sentence for the crime. RCW 9.94A.507(3)(a)-(b). But the statute does 

6 
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not apply to all sex crime offenders. RCW 9.94A.507(2) categorically exempts certain offenders 

who have committed specific crimes. It provides, 

An offender convicted of rape of a child in the first or second degree or child 
molestation in the first degree who was seventeen years of age or younger at the 
time of the offense shall not be sentenced under this section. 

RCW 9.94A.507(2) (emphasis added). 

Accordingly, offenders 17 years of age or younger and who. have committed one of the 

three specified crimes are not subject to the indeterminate sentencing scheme. Buckman 

committed the offense of second degree rape of a child when he was 17 years and 7 months old. 

Therefore, RCW 9.94A.507(2) would apply to Buckman if the phrase "seventeen years of age or 

younger" includes a person who is beyond their 17th birthday but not yet 18 at the time of the 

offense. No Washington case has construed the meaning of this phrase and neither party cites to 

any authority interpreting similar language. 

Under the plain and ordinary meaning of the language, however, it is difficult to imagine 

that the legislature intended the provision to apply to a 17-year-old on the dayofhis or her birthday, 

but not for the remaining 364 days of the ensuing year. In common vernacular, ages are stated in 

yearly intervals. Even though a person 17 years and 1 day old is technically "older than 17," they 

refer to themselves as" 17'' until their 18th birthday. Black's Law Oictionaryrecognizes this usual 

understanding of "age," noting that "[i]n American usage, age is stated in full years completed (so 

that someone 15 years of age might actually be 15 years and several months old)." BLACK'S LAW 

D!CTIONARY73 (!Othed. 2014). Therefore, we hold that the plain language of the statute supports 

the interpretation that the phrase "seventeen years of age or younger" in RCW 9 .94A.S07(2) means 

thirstatute does not apply to a person who commits a qualifying crime before his 18th birthday. 

7 
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However, even if this statute could be considered ambiguous, similar language has been 

construed by courts throughout the country. Although there is some support for the State's 

interpretation, the prevailing view is that language in the form of "X years of age or younger" 

includes persons at any point during the specified year until their next birthday. See State ex rei. 

Juvenile Dep' t ()(Columbia County v. White, 83 Or. App. 225, 227-28, 730 P.2d 1279 (1986) ("17 

years of age or younger" includes juvenile until 18th birthday); State v. Shabazz, 263 N.J. Super. 

246,252, 622 A.2d 914 (1993) (17 years or younger synonymous with "under 18"); Statev. Munoz, 

224 Ariz. 146, 147,228 P.3d 138 (2010) ('"fifteen years of age or under'" includes children until 

they rea~h their 16th birthday (quoting ARJZ. REv. STAT.§ 13-1204(A)(6) (Supp. 2009))); State v. 

Christensen, 2001 UT 14,1 3, 20 P.3d 329 ("'not older than 17'" includes persons until they attain 

18th birthday (quoting UTAH CODE ANN.§ 76-1-106 (Supp. 1998))). 

For instance, the California Supreme Court held that "10 years of age or younger" included 

children who had reached their lOth birthday but who had not yet reached their 11th birthday. 

People v. Cornett, 53 Cal. 4th 1261, 1263-64, 274 P.3d 456, 139 Cal. Rptr. 3d 837 (2012) (quoting 

CAL. PENAL CODE§ 288.7 (2006). In reaching its decision, the Cornett court acknowledged that 

several other States agreed with its interpretation and, although it recognized that there was some 
~-------~---~-- '"" 

support for the alternative construction, it found that virtually all of the States whose courts had so 

ruled had later amended their statutes in accordance with its interpretation. 53 Cal. 4th at 1273-.. _.. 

74. 

Legislative history also supports Buckman's view. In the Substitute Senate Final Bill 

Report discussing the legislation that enacted RCW 9.94A.507(2)'s predecessor (with identical 

language), the background of the indeterminate sentencing scheme is discussed. FINAL S.B. REP. 

8 
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ON THIRD ENGROSSED SUBSTITUTE S.B. 6151, at 4-5, 57th Leg., 2nd Spec. Sess. (Wash. 2001). 

The bill summary states that "[p ]ersons convicted of rape of a child in the first or second degree 

or child molestation in tbe frrst degree who were under 18 at the time of the crime are subject to a 

determinate sentence." Id., at 4. This passage evinces the legislature's intent to exempt minors 

from the harsh reality of a long mandatory mininium sent~nce and thus it appears that the 

legislature intended "seventeen years of age or younger" to include those who were beyond their 

17th birthday but not yet 18. 

We hold that RCW 9.94A.507(2) exempts minors under the age of 18, or 17 years of age 

or younger, from indeterminate sentencing under RCW 9.94A.507. Therefore, it was error for the 

trial court to sentence Buckman to an indeterminate sentence under RCW 9.94A.507(2). 

Ill. STATEMENT OF ADDITIONAL GROUNDS (SAG) 

Buckman raises three issues in his SAG. First, Buckman contends that his sentence was 

not authorized by law and that his judgment and sentence is facially invalid because he cannot be 

subject to an indeteminate sentence. Second, Buckman argues that his guilty plea was not 

voluntary aod knowing because he was misinformed as to the direct consequences of his guilty 

plea. Third, Buckman argues that mitigating factors exist to justify an exceptional sentence 

downward. 

·We need not address Buckman's first and second assertions further because we discuss and 

resolve them above. We also need not address his third argument because we reverse his sentence 

and Buckman will be resentenced on remand. · 

9 
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We affrrm his conviction, reverse his sentence, and remand for resentencing. 

We concur: 

10 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF LEWIS · 

STATEOFWASBINGTON ] 

BUCKMAN, Brian W. 

DOC No. 355481 

l 
Plaintiff l 

v. l 

Defendant l 
l 
l 

Cause No.: 11-1-00775-2 

JDDGEMENT AND SENTENCE (FELONY) 
AP~ENDIXH 

CO~YPLACE~/CUSTODY 

The cotrrt having found the defendant guilty of offense(s) qualifying for community placement, it is 
·~, further ordered as set forth below. 

COMMIJNITY P:LACEI.\1ENT/CDSTODY: Defendant additionally is sentenced on convictions 
herein, for the offenses under RCW 9.94A.712 conunitted on or after September 1, 2001 to include up to 
life communlty custody; fur each sex offense and serious violent offense committed on or after June 6, 
1996 to community placement/custody for three years or up to the period of earned early release awarded 
pursuant to RCW 9.94A.l50 (l) and (2) whichever is longer; and on conviction herein for an offense 
categorized as a sex offense or serious violent o:ffense committed on or after July 1, 1990, but before June 
6, 1996, to con1111ll!llty placement for t\'lo years or up to the period of earned release awarded pursuant to 
RCW 9 .94A.l50 (1) and (2) whichever is longer; an:d on conviction herein for an offense categorized as a 

· se:x offense or a sel;'ioti.s violent offellSe committed after July 1, 1988, but before July 1, 1990, ~aultin 
the second degree, any crime against a person where it is determined In accordance with RCW, 
9 .94A.l25 that the defendant or an accompl-ice was anned with a deadly weapon at the time of 
commission., or any felony under chapter 69.50 or 69.52 RCW, cornrnitted on or after July 1, 1988, to a 
011e-year term of community placement 

' 

Co=urrlty placement/custody is to begin either upon completion of the te1m of con:finement or at such 
time as the defendant is transferred to coll1!l1unity custody in lieu of early release. 

DOC 09·131 (Rov. 10(13101) 
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(a) MANDATORY CONDTTIONS; Defendant shall comply with the following conditions during 
the tenn of community placement/custody: , 
(1) Report to and be available for contact with the assigned Conununity Corrections Officer as 

directed; 
(2) Wort. at Department of Corrections' approved education, employment, and/or community 

(3) 
(4) 
(5), 
(6) 
(7) 

(8) 
(9) 

service· 
' ' ' 

Not consume controlled substances except pursuant to lawfully isslled prescriptions; 
Whlle in community custody not unlawfully possess controlled substances; 
Pay supervision fees as determined by the Department of Corrections; 
Receive prior approval for living arrangement'l and residence location; 
Defendant sbal1 not own, use, or possess a firearm or ammunition when sentenced to 
community service, community supervision, or both (RCW 9.94A, 120 (13)); 
NotifY COl!lll)unity corrections officer of any change in address or =ployment; and 
Remain within geographic boundary, as set forth in writing by the Community Corrections 
Officer. 

WAIVER: The following above-listed mandatory conditions are walved by the Court: 

(b) OTHER CONDffiONS: Defendant shall comply with the following other conditions during the 
tenn of community placement I custody: 

1) The defendant shall submit to a sexual deviancy evaluation vvith a therapist approved by the 
Department of Corrections, and follow all treatment recommendl\tions. 

2) The defendant shall have no contact with minor aged children without prior approval from the 
Community C01Tectiol1S Officer an elf.. treatment provider. 

3) The defendant shall obtain a substance abuse evaluation and follow all recommended treatment. 

4) The defendant shall not~ possess alcohol during the period of community custody. 

5) The defendant shall have no contact with K.B.S. (DOB 11/8/96) without prior approval ofthe 
Community Conections Officer and/~ treatment provider. 

6) The defendant shall not possess or view seJ>.'Ually explicit material as defined by RCW 9 .. 68. 130, 
Ot ethefmatefiab 88$8 eel lfifjwapp~feb;' 1}W ''fHlille!!l p1-t>Vici:er .. 

· · 7) The defendant shall submit to polygraph testing and provide non-deceptive polygraphs at the 
request ofthe Co=unity Corrections Officer anclieJ" trealment provider, and the defendant shall 
submit to plethy~mograph testing at the request of the treatment provider. 

8) Must consent to allow home visits by DOC to monitor compliance with supervision. Home 

DOC 09·13l (Rev, lil/23/07) 
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visits, will inc de access for purposes of visual inspection of all areas of the residence in which the 

.~· 

offender lives or has exclusive or joint control or access. · 

__it>lvt/®12 
DATE 

DOC09-IJI (Rev. IOIZJ/ 1) 
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Weeelved & Flied 
LEWIS COUNTY, WASH 

Superior Court 

JAN 26 2012 
By Kathy A. Brack, Clerk 

(/!% Deputy 

Superior Court of Washington 
for Levis CCJU-•v~ 

SCANNED 

;!-1- 71-S -;;l I No. 
State of Washington 

Statement of Defendant on Plea of 
Guilty to Sex Offense Plaintiff 

vs. 

Gr~'ccV\_ · b-<C/tvvta V) 
(Felony) 
(STIDFG) 

1. 

2. 

Defendant 

My true name is: _ ___:6V-Jc'--"-~--'·ct'-'V\.'-"--':G~u""-=c.--'b::.._:_vt-ta-=::..:...VJ-1------------
My age is: _______ __,_(_._ ____ . 

3. Tlle last level of education I completed was _____ _ 

4. I Have Been Informed and Fully Understand That: 

(a) I have the right to representation by a lai\ryer and if I cannot afford to pay for a lawyer, one 
will be provided at no expense to me. 

(b) I am charged with: a~ Q f- c; C k- lc/ )e_co~ · ~/'~ 
Theelementsare: /-faa(-" cz~CJ ;~/G&-<~ ~ '(-?... 50~ 
v--Ito ,5;- u~Br a... £ of I 4 m wk. 'D/VI rt D t- l'h.<'Vr>:e...i1 

6-> ...1-~ "0~ (}..l~ 5 11."-/;re_. ~<A% V"'CC~Y .o!br 
5. I Understand I Have the Following Important Rights, and I Give Them Up by 

?leading Guilty: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
was allegedly committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testii'y against 
myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 
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W'O.a..c\ SS'\, I'O'd.. l'.oc.l '\IJ>t (<l.oo'O). 

' 
e.xplcclne.d to me. lhe. ';)<.ni:<.'""''"'J to"'"''\-"e."o:.es. Me] olle.nc\u ',)cc<e. -wo.s l\) '?o"'t \cho.t Y>o.c\ o. 
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(cl) The right at trial to testify and to have witnesses testify for me. These witnesses. can be 
made to appear at no expense to me; 

(e) The right lobe presumed innocent unless the Slate proves the charge beyond a reasonable 
doubt or I enter a plea of guilty; 

(!) The right to appeal a finding of guilt after a trial. 

6. In Considering the Consequences of my Guilty Plea, I Understand That: 

(a) EHch crime with which I am charged carries a maximum sentence, a fine, and a 
Standard Sentence Range as follows: 

COUNT OFFENDER STANDARD RANGE PLUS COMMUNITY CUSTODY MAXIMUM TERM AND 

NO. SCORE ACTUAL CONFINEMENT Enhancements* PINE 
(nol including enhancements) 

1 
~~ co0 ~; 1 L{ /c f-e_ ( 1 ·{f_ / P'501oz:c -

2 

3 

$ Each sentencing enhancement will run consecutively lo aJI other parts of my enlire sentencet including other enhancements 
and other counts. The enhancement codes are: (F) Firearm, (D) Other deadly weapon, (SM) Sexual Motivation, 
RCW 9.94A.533(8), (SCF) Sexual conduct with a child for a fee, RCW 9.94A.533(9), (CSG) Criminal street gang involving 
minor1 (AE) Endangerment while attempting to elude. 

(b) The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, 
whether in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. If I have attached my own statement, I assert that it is 
correct and complete. If I am convicted of any additional crimes between now and the time 
I am sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, botl1 the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. 
I cannot change my mind if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorneys recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund asseSsment. If tl1is crime resulted in injury to any person.or 
dmm1ge td or loss of property, the judge will order me to make restitution, unless 
extramdinary circumstances exist which make restitution inappropriate. The amount of 
restitution may be up to double my gain or double the victim's loss. The judge may also 
order that] pay a fine, court costs, attorney fees and the costs of incarceration. 
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(f) For sex offenses committed prior to July 1. 2000: In addition lo sentencing me lo 
c the judge may order me to serve up to one year of community custody if the 
lola] period'of con .. mei 's not more thim 12 months. If the period of 
confinement is more than one year, the judge Wl e to serve three years of 
community custody or up to the period of earned early release, wh1c 1ev · longer. During 
the period of community custody, I will be under the supervision of the Department of 
Corrections, and I will have restrictions and requirements placed upon me. · 

ad 1 ' ntencing me to confinement, the judge may order me lo, serve up to one year 
of community cus total period of confinement ordered is nol more than 12 
months. If the period of confinemen · ne year, the judge will sentence me. to 
community custody for 36 months or up to the perio elease, whichever is 
longer, During the period of community custody to which I am sen ten ill be under 
the supervision of the Department of Corrections, and I will have restrictions and 
requirements placed upon me. 

For sex offenses committed on or after September 1. 2001: (i) Sentencing under RCW 
9.94A.507: If this offense is any of the offenses listed in subsections (aa) or (bb), below, 
the judge will impose a maximum tenn of confinement consisting of the statu tory 
maximum sentence of the offense and a minimum term of confinement either within the 
standard range for the offense or outside the standard range if an exceptional sentence is 
appropriate. The minimum term of confinement that is imposed may be increased by the 
Indeterminate Sentence Review Board if the Board determines by a preponderance of the 
evidence that it is more likely than not that I will commit sex offenses if released from 
custody, In addition to the period of confinement, I will be sentenced to community 
custody for any period of time I am released from total confinement before the expiration 
of the maximum sentence. During the period of community custody I will be under the 
supervision of the Department of Corrections and I will have restrictions and requirements 
placed upon me, which may include electronic monitoring, and I may be required to 
participate in rehabilitative programs. 

(aa) If the current offense is any of these offenses or attempt to commit any of these 
offenses: 

Rape in the first degree Rape in the second degree 
Rape of a child in the first degree Rape of a child in the second degree 
committed when I was at least 18 years old co1ruiiitted when I was al least 18_l'ears old 
Child molestation in the first degree Indecent liberties by forcible compulsion 
committed when I was at least 18 years old 
Any of the following offenses with a finding of sexual motivation: 
Murder in the firsl degree Murde)' in the second degree 
Homicide by abuse KidnajJ]Jing i11 the first degree 
Kidnapping in. the second degree Assaull in the first degree 
Assault in the second degree. Assault of a child in the first degree 
Assault of a child in the second degree Burglary in the first d"l!ree 

(bb) If the current offense is any sex offense and 1 have a prior conviction for a11y or 
these offenses or attempt to commit any of these offenses: 
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(g) 

Rape in the first degree Rape in the second degree 

Rape oi' a child in the first degree Rape of a child in the second degree 
Child molestation in the first degree · Indecent liberties by forcible compulsion 

Any of the following ofienses with a finding of sexual motivation: 
Murder in the first degree Murder in the second degree 

Homicide by abuse Kidnfljlping in the first degree 
Kidnapping in the second degree Assault in the first degree 

Assault in the second degree Assault of a child in the first degree 
Assault of a child in the second degree Burglary in the first degree 

(ii) If this offense is a sex offense that is not listed in paragraph 6(f)(i), then in addition to 
sentencing me to a term of confinement, the judge may order me to serve up to one year of 
community custody if the total period of confinement ordered is not more than 12 months. 
If the period of confinement is over one year, or if my crime is failure to register as a sex 
offender, the judge will sentence me to community custody for 36 months or up to the 
period of earned release, whichever is longer. During the period of community custody to 
which I am sentenced, I will be under the supervision of the Department of Corrections, 
and I will have restrictions and requirements placed upon me, which may include electronic 
monitoring. 

For sex offenses co:mmitted on or after March 20, 2006: For the following offenses and 
special allegations, the minimum term shall be either the maximum of the standard sentence 
range for the offense or 25 years, whichever is greater: 

1) If the offense is rape of a child in the first degree, rape of a child in the second degree 
or child !TIOlestation in the first degree and the offense includes a special allegation that the 
offense was predatory. 

2) If the offense is rape in the first degree, rape in the second decree, indecent liberties by 
forcible compulsion, or kidnapping in the first degree with sexual motivation and the 
offense includes special allegation that the victim of the offense was under 15 years of age 
at the time of the offense. 

3) If the offense is rape in the first degree, rape in the second degree with forcible 
compulsion, indecent liberties with forcible compJJlsion, or kidnapping in the first degree 
with sexual motivation and this offense includes a special allegation that the victim of the 
offense was, at the time of the offense, developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult. 

Community 'custody Violation: If I violate the conditions of my community custody, the 
Department of Corrections may sanction me up to .60 days confinement pe(violation and/or 

. revoke my earned early release, or tile Department of Corrections may impose additional 
conditions or other stipulated penalties. The court also has the authority to impose 
sancUons for any violatjon. 

~(&? S56S'I'l · · , 

I. ] he prosecutor w1ll recommend as slated in the plea agreement, which is incorporated 
by reference. 
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(h) The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless il finds substantial and 
compelling reasons not to do so. I understand the following regarding exceptional 
sentences; 

(i) The judge may impose an exceptional sentence below tl1e standard range if the 
judge finds mitigating circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range iJ l am 
being sentenced for more than one crime and I~ have an offender score of more 
than nine. 

(iii) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an 
exceptional sentence and the judge agrees that an exceptional sentence is 
consistent with and in furtherance of the il1terests of justice and the purposes of 
the Sentencing Reform Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by 
stipulated facts. 

If the court imposes a standard range sentence, then no one may appeal the sentence. If 
the court imposes an exceptional sentence after a hearing, either the State or I can appeal 
the sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under slate law is grounds for deportation, exclusion from admission to the United States, 
or denial of naturalization pursuant lo the laws of the United States. 

(j) I may not possess, own, or have under my control any firearm unless my right to do so is 
restored by a superior court in Washington State, and by a federal court if required. I must 
immediately surrender any concealed pistol license. RCW 9.41.040. 

(k) 1 will be ineligible to vote until that right is restored in a man neT provided by law. If I am 
registered to vote, my voter registration will be cancelled. Wash. Canst. art. VI, § 3, 
RCW 29A.04.079, 29A.08.520. 

(!) Government assistance may be suspended during any period of confinement. 

(m) 1 will be required to register where I reside, study or work. The specific registration 
requirements are described in the "Offender Registration" Attachment. · 

(n) 1 will be required to have a biological sample collected for purposes of DNA identification 
analysis. I will be required to pay a $100.00 DNA collection fee. 

( o) I will be l'equirecl to undergo testing for the human immunodeficiency (HIY I AIDS) virus. 
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Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT 
APPLY, counsel and the defendant shall strike them out The defendant and the 
judge shall initial all paragraphs that DO APPLY. 

~ (p) This offense is a m~st serio~s ?ffense or "strike' as defined by RCW 9.94A.030, a~d if 1 
have al least two pnor conv1ctJOns for most senous offenses, whether w tl11s state, w 
federal court, or elsewhere, the offense for which I am charged carries a mandatory 
sentence of life imprisonment without the possibility of parole. In addition, if this offense 
is (i) rape in the first degree, rape of a child in the first degree, rape in the second degree, 
rape of a child in the second degree, indecent liberties by forcible compulsion, or child 
molestation in the first degree, or (ii) murder in the first degree, murder in the second 
degree, homicide by abuse, kidnapping in the first degree, kidnapping in the second degree, 
assault in the first degree, assault in the second degree, assault of a child in the first degree, 
assault of a child in the second degree, or burglary in the first degree, with a finding of 
sexual motivation, or (iii) any attempt to commit any of the offenses listed in this sentence 
and I have at least one prior conviction for one of these listed offenses in this state, in 
federal court, or elsewhere, the offense for which I am charged carries a mandatory 

~ (q) 

sentence of life imprisonment without the possibility of parole. 

Special sex offender sentencing alternative: In addition to other eligibility requirements 
under RCW 9.94A.670, to be eligible for the special sex offender sentencing alternative, I 
understand that I must voluntarily and affirmatively admit that I committed all of the 
elements of the crime(s) to which I am pleading guilty. I make my voluntary and 
affirmative admission in my statement in paragraph 11. 

For offenses committed before September 1, 2001: The judge may suspend execution of 
the standard range term of confinement under the special sex offender sentencing 
alternative (SSOSA) if I qualify under former RCW 9.94A.120(8) (for offenses committed 
before July 1, 2001) or RCW 9.94A670 (for offenses committed on or after July 1, 2001). 
If the judge suspends execution of the standard range tenn of confinement, I will be placed 
on community custody for the length of the suspended sentence or three years, whichever is 
greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered to 
participate in sex offender treatment; I will have restrictions and requirements placed upon 
me; and I will be subject to all of the conditions described in paragraph 6(e). Additionally, 
the judge could require me to devote time to a specific occupation and to pursue a 
prescribed course of study or occupational training. If a violation of the sentence occurs 
during community custody, the judge may revoke the suspended sentence. 

For offenses committed on or after September 1, 2001: The j uclge may suspend execution 
of the standard range term of confinement or the minimum term of confinement under the 
special sex offender sentencing alternative (SSOSA) ifl qualify under RCW 9.94A670. If 
the judge suspends execution of the standard range term of confinement for a sex oi'fense 
that is not listed in paragraph 6(f)(i), I will be placed on community custody for the length 
of the suspended sentence or three years, whichever is greater. If the judge suspends 
execution of minimum term of confinement for a sex offense listed in paragraph 6(l)(i), I 
will be placed on community custody for the length of the statutory maximum sentence of 
the offense. In addition to the term of community custody, I will be ordered to serve up to 
180 days of total confinement if I committed the crime prior to July 1, 2005, or up to 12 
months with no early release if I committed the crime on or atler July 1, 2005; 1 will be 

Statement on Plea of Guilty to Sex Offense (STIDFG) - Page 6 of 9 
CrR 4.2(g) (8/20i0) 



(r) 

·i:iD (s) 

(I) 

ordered to participate in' sex offender treatment; I will.have restrictions and requirements 
placed upon me, which may include electronic monitoring; and I will.be subject ID all of the 
conditions described in paragraph 6(e). Additionally, the judge could require me to devote 
time .to a specific occupation and to pursue a prescribed course of study or occupational 
training. If a violation of the sentence occurs during community custody, the judge may 
revoke the suspended sentence. 

If this is a crime of domestic violence, the court may order me to pay a domestic violence 
assessment of up to $100.00. lt I, or· the VICtim of tlle offense, ha oe a miH9l' cbiJr! the court 
may order me to participate in a domestic violence perpetrator program approved under --....._ 
RCW 26.50.150. 

If I am subject to community custody and the judge finds that! have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty, 

I qnderstand that RCW 46.20.285(4) requires that my driver's ljcense he revoked if the 
judge finds I used a motor vehicle in the commission of this felony. 

The crime of has a mandatory minimum sentence 
o years of total confinement. This law does not apply to crimes 
committed on or a ter 005, by a juvenile who was tried as an adult after decline of 
juvenile court jurisdiction. The law does n reduction of this sentence. This 
mandatory minimum sentence is not the same as the mandatory se life 
imprisonment without the possibility of parole described in paragraph 6[p ]. 

I am bein sentenced for two or more serious violent offenses arising from separate and 
distinct crirnin, con · osed on counts and will run 
consecutively unless the judge finds substantial and compelling reasons o otherwise, 

The offense(s) I am pleading guilty to include a deadly weapon, firearm or sexual 
motiva ·ro t. Deadly weapon, firearm, or sexual motivation enhancements are 
mandatory, they must be serve ment, and they must run consecutively to 
any other sentence and to any other deadly weapon, firearm, o tivation 
enhancements. 

For crimes committed nor after Jul 22 2007: If I am pleading guilty to rape of a child 
in t 1 " econd, or third degree or child molestation in the first, second or third 
degree, and I enga eed or offered to engage the victim in sexual inlercourse or 
sexual contact for a fee, or if ted, solicited another, or conspired to engage, agree 
or offer to engage the victim in sexual inte e or sexual con tact for a fee, then a one
year enhancement shall be added to the standard sente · nge. If J am pleading guilty 
to more than one offense, the one-year enhancement must be a the total period of 
total confinement for all ofienses, regardless of which underlying offense ' 'eel to 
the enhancement. 
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7. J plead guilly La: 

8. 

9. 

10. 

11. 

cou nl .,------~.£.""'«"1'·"""--~o f'-'---'--t7' __ _::::C~1t'--. !=&_____,~"-="'=-.--;::o. --"'~=t-,_1 ..e.J2____-==--t ~ counl ______________________________________________________________ __ 

counl ________________ ~----------------------------------------------
counl __________________________________________ ~--------------------

in tile ___ O:::__n__,v;+-' ~,;___:""-------Information. J have received a copy of thai Information. 

I make this plea freely and voluntarily, 

No one has threatened harm of any kind to me or to any other person to cause me lo make this plea. 

No person has made promises of any kind to cause me to enter this plea except as set forth in this 
statement. 

The judge has asked me to state what I did in my own words that makes me guilty of this crime. 

This is my statement: ---------------,--------------------------------:rr-----
6.__ or cz}?&v{- Juv'l(. W 10, / hJ 

w·'fu- my c; > ( (}~, (Lf5'7 (D.:JI5ttj'?jct'-) 
e&"J) l a -"Y1 ~e ~ ?>G ""<!l> 

[ ]Instead of making a statement, I agree that the court may review the police reports and/or a 
statement of probable cause supplied by the prosecution to establish a factual basis for the plea, 

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the 
"Offender Registration" Attachment I understand them all. I have been given a copy of this 
''Statement of Defendant bn Plea of Guilty." I have no further questions to ask the judge. 

w&~~ 
Defendant 

I have read and discussed this statement with the 
defendant and believe that the defendant is 

nds the statement. 

Defendant's Lawyer 

0190 ro uJ,BeowJJ ~:?n 
WSBANo. Print Name WSBANo. 

Statement on Plea of Guilty to Sex Offense (STTDFG) · Page 8 of 9 
CrR 4.2(g) (8/20i 0) 



'-· 

The defendant signed the foregoing statement in open coufl in the presence of the defendant's lawyer and 
the ydersignedjudge. The defendant asserted that [check appropriate box]: 

1.\2( (a) The defendant had previously read the entire statement above and that the defendant understood it 
in full; 

0 (b) The defendant's lawyer had previously read to him or her the entire statement above and that the 
defendant understood it in full; or 

0 (c) An interpreter had previously read to the defendant the entire statement above and that the 
defendant understood it in full. The lnterpreter's Declaration is attached. 

Interpreter's Declaration: l am a certified or registered interpreter, or have been found otherwise qualified 
by the court to interpret, in the language, which the defendant 
understands. l have interpreted this document for the defendant from English into that language. l certify 
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct. 

Signed a! (city)--------' (state) ______ , on (date) _______ :...__ 

Interpreter Print Name 

l find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 

defendant is ~ilty "[charged. 

Dated: Jd-6 ( '.)._.. 
I 
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Received & Filed 
LEWIS COUNTY, WASH 

Superior Court 

MAR 07 2012 

Po7:t-'=aox 
scAt~ 

~~0 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR THE COUNTY OF LEWIS 

STATE OF WASHINGTON, NO. 11-1-00775-2 
Plaintiff, 

vs. STIPULATION ON PRIOR CRIMINAL 
RECORD AND OFFENDER SCORE 

BRIAN WALLACE BUCKMAN, 
Defendant. 

Upon the entry of a plea of guilty in the above cause number, the Defendant 
hereby agrees and stipulates that the following prior convictions are his/her complete 
FELONY CRIMINAL HISTORY for offender score purposes, and that the information in 
this Stipulation on Prior Record and Offender Score is correct, and furthermore that 
he/she is the person named in the convictions: 

WASHINGTON STATE CONVICTIONS: 
Crime Date of Date of 

Crime Sentence 

I Malicious Mischief 2 3/30/2007 4/17/2007 

2 UPF2 3/31/2007 4/17/2007 

3 VUCSA: Attempted 3/28/2008 7/15/2008 
Delivery of 

Controlled Substance 
4 

5 

* DV: Domestic Violence was pled and proved. 

STIPULATION ON PRIOR RECORD AND 

OFFENDER SCORE 
Page 1 of3 

Sentencing Court AorJ Type DV* 
(County & State) Adult, of Yes 

Juv. Crime 
Lewis County J NV 

Superior (Lewis, felony 
WAl 

Lewis County J NV 
Superior (Lewis, felony 

WAl 
Lewis County J NV 

Superior (Lewis, 
WA) 

felony 

Lewis County Prosecuting Attorney 
360 NW North Street, Ms:PR0-01, 
Chehalis, WA 98532-1900 
Phone: (360) 740-1240 Fax: (360) 740-1497 
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[ 1 The defendant stipulates that he/she committed a current offense while on 
community placement/community custody (adds one point to score). RCW 
9.94A.525. 

[ 1 The defendant stipulates that the prior convictions listed as number(s) ' above, are one offense for purposes of determining the offender score (RCW 
9.94A.525). 

[ 1 The defendant stipulates that the prior convictions listed as number(s) , 
above, are not counted as points but as enhancements pursuant to RCW 46.61.520. 

[ 1 Other current convictions listed under different cause rl~mbers used in calculating 
the offender score are (list offense and cause number : 

Crime Cause Number Court (county & state) 
1. 

2. 

[ 1 CONVICTIONS FROM OTHER STATES: 
The defendant also stipulates to the admissibility of the attached documents 

pertaining to the following out-of-state felony convictions and stipulates that the 
following out-of-state felony convictions are equivalent to Washington State felony 
convictions of the class indicated, per RCW 9.94A.525(3) (Classifications of 
felony/misdemeanor, Class, and Tvoe made under Washinqton Law): 

Crime Date of Date of Sentencing Court AorJ Type DV* 
Crime Sentence (County & State) Adult, of Yes 

Juv. Crime 

I 

2 

3 

OFFENDER SCORE: 
The defendant stipulates that the above criminal history and scoring are correct, 

producing an offender score as follows, including current offenses, and stipulates that 
the offender score is correct and that no convictions have "washed out": 

Count Offender Seriousness Standard Plus Total Standard Maximum 
No. Score Level Range Enhancements (including Term 

• enhancements) 
I. I XI Min. of86- nla Min. of 86-114 and Life 

114 and max. oflife 
max. oflife 

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, 
see RCW 46.61.520, (JP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF) 
Sexual conduct with a child for a fee, RCW 9.94A.533(9), (CSG) criminal street gang involving 
minor, (AE) endangerment while attempting to elude. 

The defendant further stipulate s· 
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l 
1) That the defendant waives any right the defendant may have to have a jury 

2 decide the existence of the defendant's prior and current convictions beyond a 
reasonable doubt and agrees to a judicial fact-finding of prior and current 

3 convictions based on this stipulation; 
2) That if any additional criminal history is discovered, the State of Washington may 

4 re-sentence the defendant using the corrected offender score and the 
Prosecuting Attorney's recommendation may increase without affecting the 

5 validity of the plea of guilty; 

6 If sentenced within the standard range, the defendant further waives any right to appeal 
or seek redress via any collateral attack based upon the above-stated criminal history 

7 and/or offender score calculation. 

8 Stipulated to in open Court this ih day of March, 2012. 
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Colin P. Hayes, BA# 35387 
Deputy Prosecuting Attorney 
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CHRONOLOGICAL INDEX 
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4 MARCH 7. 2012 
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Sentencing Hearing 

State's recommendation 

Defense's recommendation 

Statement by Cindy Stevenson 

Statement by the victim 

Statement by the defendant 

Imposition of sentence 

Report sealed 

Concluded 

--ooo--
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8 

1 whether or not he can be successful in treatment. The 

2 evaluator didn't appear to believe that that was enough 

3 for concern. 

4 So with all that said, we are opposing the --

5 we are opposing the imposition of a special Sex 

6 Offender Sentencing Alternative. We're asking the 

7 court to impose a middle-of-the-range sentence, which 

8 in this case would be -- ranges 86 to 114 months to 

9 life. The middle of the standard range would be 100 

10 months minimum with the maximum of life. That would be 

11 our request based upon his standard range. 

12 We are asking that he have community custody 

13 for a period up to the statutory maximum, which would 

14 be life in this case, standard conditions, and those 

15 are all listed in both the community custody section of 

16 the judgment and sentence and I've also attached 

17 Appendix H to both proposed judgment -- the SOSA 

18 judgment as well as the felony prison judgment. 

19 Any restitution to be determined within 180 

20 days, $500 victim assessment, $200 criminal filing fee, 

21 $84 sheriff service fee, court appointed attorney fees 

22 to be determined, $100 DNA collection fee, $1,000 in 

23 Lewis County Jail fee reimbursement. 
( 

24 And we are requesting a lifeti·me no-contact 

25 order with the victim; however, 1 have -- again, the 
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STATE OF WASHINGTON, 
Plaintiff, 

vs. 

BRIAN WALLACE BUCKMAN, 
Defendant. 

NO. 11-1-00775-2 

MEMORANDUM OF LAW IN 
SUPPORT OF MOTION TO 
WITHDRAW GUILTY PLEA 

COMES NOW BRIAN WALLACE BUCKMAN by and through his attomey 

undersigned, and submits this memorandum oflaw in support of his motion to withdraw 

his guilty plea. 

1. FACTUAL HISTORY 

Mr. Buckman was charged with one count of Rape of a Child in the Second 

Degree by Infonnation. Pursuant to the Information, the maximum penalty was specified 

as "Life imprisonment." He ultimately pled guilty and was granted a SSOSA. His SSOSA 

was later revoked. His Statement of Defendant upon Plea of Guilty and his Judgment and 

Sentence indicate that his standard sentence range was 86 to 114 month to life. Pursuant to 

RCW 9.94A507, "An offender convicted of rape of a child in the first or second degree or 

child molestation in the first degree who was seventeen years of age or younger at the time 

of the offense shall not be sentenced under this section." Instead of an indeterminate 

sentence, a standard range sentence without afelfility of life is the appropriate 

THE LAW OFFICES OF 
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sentence. It is undisputed that Mr. Buckman was 17 or younger when the offense allegedly 
-- - -~ 

occurred.' It is also believed to be undisputed'that Mr. Buckman was improperly advise~ 

of the sentencing consequences of his plea, specifically, that he was informed~ 
.,.,..,_ 

~idn't accept a SSOSA he would face the possibility oflife in prisol2:,_The only dispute is 

whether withdrawal of his plea is the appropriate remedy, or whether he should merely be 

given a new sentence within the standard range. 

2. LEGAL AUTHORITY AND ARGUMENT 

The first issue that needs to be determined is whether the case needs to be 

transferred to the Court of Appeals as a personal restraint petition. CrR 7. 8( c )(2) outlines 

as follows: 

Transfer to Court of Appeals. The court shall transfer a motion filed 
by a defendant to the Court of Appeals for consideration as a personal 
restraint petition nnless the court determines that the motion is not 
barred by RCW 10.73.090 and either (i) the defendant has made a 
substantial showing that he or she is entitled to relief or (ii) resolution of 
the motion will require a factual hearing. 

"'' 

Mr. Buckman's motion is not batTed by 10.73.090 as it is facially invalid. In re Pers. 

Restraint of Yates, 180 Wn.2d 33, 38-39, 321 P.3d 1195 (Wash. 2014). Based on the 

undisputed facts, Mr. Buckman has made a substantial showing that he is entitled to relief, 

which is that he accepted a plea agreement upon mistaken at1d incorrect advice that he was 

otherwise facing the potential oflife imprisonment. 

The case law addressing withdrawal of pleas has been addressed by the 

Washington State Supreme Court on two occasions in the last year. It is necessmy to 

briefly outline the case histmy to determine the appropriate standard and the state of the 

1 Mr. Buckman is 47 months and 20 days older than the alleged victim, and so once he 
turned 18 the victim would have been 14 and no rape of a child charge could be proven. 
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case law, as it is expected that the State will argue that Mr. Buckman must show actual 

and substantial prejudice in order to obtain relief pursuant to Yates and its predecessor, In 

re Pers. Restraint of Stockwell, 179 Wn.2d 588 (Wash. 2014). 

In Stockwell the Petitioner filed a PRP challenging a 1986 conviction more than 

two decades after his judgment became final. His petition was filed after he was convicted 

in 2004 of a different sex offense and sentenced as a persistent offender to life without the 

possibility of parole. The Court analyzed the prior case law and concluded that a judgment 

and sentence that did not correctly state the maximum of life imprismm1ent would "be 

presumed pr~udicial" on direct appeal, but Mr. Stockwell would be required to "show the 

error caused actual and substantial prejudice" on collateral review. Stockwell at 596. 

In Yates the Court addresses a PRP of a serial killer who pled and agreed to 408 

years out of Spokane County, and who apparently was also sentenced to death due to 

separate convictions from Pierce County. Two of the counts were wrongly noted as 20 

year maximwJJS, where they should have been life with a minimum of20 years. The Court 

reiterates Stockwell and denies the PRP based on the fact that no prejudice is even alleged, 

and that a 408 year prison term exceeds any possibly human life-span, and so there "is 

simply no way to find prejudice in this context." Yates at 41. 

These cases are easily distinguished from the case at hand. First, this is not a PRP 

and therefore Mr. Buckman should not be required to show actual prejudice. Prejudice is 

. presumed Second, if the court finds that Mr. Buckman is required by Stockwell and Yates 

to show actual and substantial prejudice, this showing is made and he should be allowed to 

withdraw his plea. This is not a case where a serial killer already serving hundreds of years 

wants to quij;>ble over two counts. This is not a case where a multi-time sex offender is 

sentenced to life without the possibility of parole and thereafter attempts to find a 
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technical defect in a 20 year old conviction. This is a young man who allegedly had 

consensual sex when he was 17 and the victim was 13. When he realized that he had been 

incO!Tectly advised and sentenced, he filed a motion to withdraw his plea. 

Additionally, Mr. Buclanan may.be entirely iunocent of any crime at all, as he is 

within the 48 month age difference exception in Rape Child 3. Based on a miscalculation 

of birth dates it was thought Mr. Buckman was more than 48 months older than the victim 

and would be guilty of Rape Child 3 if not Rape Child 2. This is factually not the case; 

Finally, it is important to remember that Mr. Buckman was a young man when he ·----"'''''" ______ m_g•-·---~-----·~--·----·-.-~~~-·-

was contemplating whether to enter a plea and petition for a SSOSA. He relied upon what ·---------..._______ __________ , ______ ~---- -------·-- -~-- ·------
his attorney told him, which was erroneous. It is actual and substantial prejudice to accept 
---------

a plea deal upon the mistaken belief that if you don't take that deal you may serve your 

entire adult life behind bars. 

3. CONCLUSION 

This is not a PRP and the motion to withdraw should be granted as a matter of law 
~-- ',' . 

based on the incorrect attorney advice, the incorrect Information and the incorrect J &S. If 

the Court determines prejudice must be shown, the motion should still be granted as 

prejudice is apparent. 

DATED: October 3, 2014 

MANO, McKERRICHER & P AROUTAUD, 
INC.,P.C. 

#39540 
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