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On Nowmter I, 6101/; the Swt<' !)lee! ln:formatt'on t'o chaY!J<' tne, wlth l?al'e v·f'a chile( 

,;, the cS/Io/0; pursuan-t ta A'CW' 'l/l, ~\¥. 07C., I was 18ctays fi.,m my 19th b;rthdcfY. (O.o, 8 1)/1?/901). 

7lle Scace atteges the- olhnse WQS comm:tt:ed be. tween /lay!, aoro cm,l Sepceml>er 3o, i!IOIO> 

rnore- C170n C/) yec,r ear(ier when :Z. W<lS !7years ,,f'ase-· (See 11/t/11 lm&rmatt'ol1). Oo 6: 6eing 

over ~he.- age- of 18 when (/1e State /l!ecl /,-,/0,-,nacion z· w"s au(omafr'rotty subjed (o che . 

S''f'l'tYor Chari" teo 6e- ;ro.recut-erl as an adult- <>l'hncfe,, fC,- a Mn-v/o/e,1tjuv<?n/ce- oFfense. 

that t:annoC €Kist t'/ :z- wa.s /8 orclc/Rr when the crime. ti.KlS comm;{;te.d. On Januo.r-3 CJ.(JJ
1 

C20JQJ 

III!J atwrney reviewed 6o- rne-- ihc .sentencci1J CCJ/Jsec;oence.s t:~f" ;ny p/eo. asreement, //e adv/set:/;pe. 

that scnee ;;., /Je,;'!J ei?OY!JO<{ as (in aclvlt of'fencler I'm :mbJect· q_, the har:the·· Sertce{1cir~ 

~oJ?se<J.Ut?17CI!S uncler /ndet.Y!rnJloafe SeaCel?c(l'.j J f>t..'rsvnnf:- tc ReW 9. 9ttt9, 6CJ7J ancl t.haf: doe Co 

llwse conse7ue,~ces tile. .sCan clare! range Sentence c,f 8W-IIC/--nJonths t's 'nf/ tnfnf,na/n {frn; 

w/ .->?'"e 6et/!9 the .ScCl(u(ory maxc~nal)1 '"'d Commun;ty Cw6xl:; to the. S<>me as the, Sl:atvwry 

i5 m<..t.xt~11ctnt) L.~..Jht'eh /s /1 're. .. 

> 
liD seaCet?ct/',9' c.cnse1ttences arJeler l?cw 9.Cft.:/1J,50 1'0 /l?:J attorney ancl .::£ wtY·e.- rer-ue.s(;-r'ag ehe. 

J7 $$OS/? SM(e;ge W'lcter /feLU r, 9\'/t'J, cP 70 c/? order Co avCJtc( t.fle. {i)l) /,'Je Sen(;£nce.S. otnder 

If, .l?~w 9, 91"'4, 6"0 7. ...V~Iedecl !Jy "'!! t1H:0rney, (;he. prosec"tor, c.ncf theJvc.f;;e.; tho:;e. ··entencrhg 

)q Cons·er:,o~nces unc.:·/e,~ l<e.c.u 9. 9C/1?, 507 were t'JO ¢ author/zed by ami are. ,"(leao.f as /<c(J.) c;, ?'/11. 
,, 

m So '1 (:/) exclc«.t<'S me /'rom fh<JSe sentetJcing c,•,SC~uences doe {.o 6e<ns 1'1 !J('{)r.S a!' ase'' <Phtn th<-

2.1 attege.cl aF.f-en~;e o.P !?a;;e cf t.'\ ch/icl in the dAII) cl t.uas commf tt..ecl, llcu:l I been co rrer.::C.-(y adv/secl 

i/.2. woulcf 11-e,·~r /Jcu·/;alec( 7"/IE.f''· 

2~ 7;)£, 'j';estEc'on !"'esentec( here. is whether or t?ot T was misinfarmecf oF w"" 

2~1 se;J(;~nc~'n5' coasecpvences t-/Jaf resu/tec( ... ~, an //J-volunta'y plea. ct11cl /F CAaf ;J?Ist'rJ!Ormatlon 

J..ff COJJst-c't!ltle..r a /l10tlf./est t'11jostt'ce. under erR q,a CF). 

27 For ;ourpose-s of Cr!? '/.&(,f), which provides that o. gu<ay plec. may he withdrawn 

" :z.CJ 4 c
11Y?OIH'ftst- /njasb'ce, 

$0 

51 

52.. 37o «.S. &38, Ji'I;J, 89 S.ct. t7o9, 013 L.Ed. ac! <17</(19&'1) ). ;;, re Per.f, Kestroin/: or lsa,{ore
1 

/51 

53 eun,ac! 019'(, 0/17,c81'.3c/ J1o (.;!OOS'),I/"dso che cow!: masf ,;,/Crm adef'Rndan( of'at! th"' 



cft'r'ect- _consey."~"'ces oF t:fie, p/ect.~ lnclrtclt'rly any term of' commw1i!:y. C(lstoci:J. l:sa.<.lore- 1 16"1 wn.<$cl 

2. af 01'18 ( ''"'''9 State v, RosJ, 1'19 wn. ad ,;)'19, 018'/ti'IOJ !'.&.{ G>O!O~ 9/6J P..s!d <'{05 (/991#); state. 

3 t; Turl~y, /'(9 ;v,,ac! 39t~~ 3'19, &9 ?.acl (<i/COJ)). 1/ :J"ltcy plea is not then l<nowinsty ma.cle,-

lJ when /l- /s based on misii)/OrmtJtion as 6o t;l,e sent:enc/119 ec.n;;erp.;i!nces. ~~ate. V',/'J/1/er; 110 wn~!i1cf 

5 5;;)8, '53!, '715w P, t.Jc( /0/01 (/9&), r»ese coM(;itutiona( re'Jviremen/:5 ar<. imp/emenl:ed by Covrc 

" to I'Uie- liere l'O U/aJ'IIIi1,9ttJ11_: 7"'he. court shall no(; ac(epC: a plea c.~Isr..::lt!), w/thovt: ;;'r.I t; 

7 'det:enn/n/ny t/KJ.t c't t'~ tnatfe vokntarl'!J) cornpe. f:tntly and with cu1 vna'~rstandi'r?!J ol the na l:u/C 

" 8 of' <':Jk d>arge ancl tAe. conse'Juences of' the- jlea. CrR </,a reO. 

9 

10 /I;J/t?a /s rlwc;/(fnWr;; //~;,e. ;;lea /s entered .: . .t . .n''tho(.Jt knawf.ttdge of' l:h-e d/r.eci. serden''"S 

11 t!oa.>·er.f./t't'J_ces. T/1/s e's a rnamJest (.iy~a.r6/ce~ •. CrR'/.Ql(f'); l.sac./ore.J 15/ WrJ,.:;)d tJt;OJ'/8(dt.'TAg lross; 

I?~ /29 Wr,;o_~ a.c( a·(' OU.i?'; sCtt(e _v,. 4/a/J'hJ 1'13 am, l.fJc( 0 8; 17 ~sci ti<J/ ('C)()OI) ( m_uf.:v"l mi:ilaKe ~~e9an:/!n;; 

13 St'nte/Jt·~~'-7 t.?OI';J.S_erofn_a:!.,r rel?der.J~ J'.n'/ty ;>lea tllvalt-t()). ·rne jentenc.e ihe court w/11 /rnfK'.re /~.~ d·f" 

Jq c_~o.rse,. '"' _,(,.l·e c( co.?s·e7ue_nce.{ 13</ uu1, al'l'• 53/J- e?f t_he,... ;>leer. lsc,cfore1 IS/ wn. &<i at _UJ98_[u'&ny 

;5- ry,/ftr1 /l() <.u/1. ad ~,_t·S"31). #ncl Me court- /IU.t .• f( ctl(aw a deHrldont _to __ c._v/i:hc:lraw a_svfity p/eq 

18 /6 c's ec.sily p,·oved (/)a& my aH:om"'' <IJI'crmecf me of' ehe. (ndderminaf:e sent'""'''.'J 

1'1 CQ;?Se'j:oM<:<S (fncler f?cw '1. 9'1/J. 50'1 bek·e I pled goitt-;; anclentered <he. plea cc.(f<"jY!/· 7his 

2o /~ shou.HJ w!J.en yoa t.tse {;/J~ ;)entei'Jcr't?J data at: jkttUJraph tPca) an pg- d. cF the plea 4fj.ree,nent 

21 anc! com;0are ( t to f"1"".9"'"P;, (p (f') U) on pg- 3 , para.9roph (u (f)(/() <<n 1'9· </, ancl Rcw '1. ?</IJ, 7tr/, 

.n 

NltXJI'1lll~ TER1'1 

I,) UFE. U 1= E., .jj 5j)
1

QC(J J\ne 

1-7 

28 Ndte-: Th<. JanuaryO?c.,OJ0/;{1) plea O!J'·eemenf:- ctnd plett eollo'I-''Y Clre. che- <•nly (,Q) recw-d:r where Me 

z1 Sb>mt'cm:! N1'.9e (s specr'fi'colt;J <witten c,qc( orulfc; sa,((: S&-11'1 tncn<hs. //II !i;r(;/Jer ecords adw;·e- ¢he. 

30 ei'<Mef<m/_n!ln:J"· dS: 8&-ii'Vnon<IJS rnr";J, t<-/S/afo6Jry tnaK, or //fe, e~ne/ fa/J/fs me Man offender Sulij'ed 

31 (<> lnde&rm/nafe smtou:ti7!J• /J,'Iff,'lrit=l&, Commun/6<_; et!Six<.fy Is never menl'rbner.l ckrr".<J Me !'lea 

32 collofc<ly, /?fJwever, t'n che,P(eQ a!Jr<emel?t ;,; rs /abkd "f.lr£ ·; wh/ch /.:; the re7vfremenf {i'y cotl'll1Mi(y 

3 3 C<t$(cc/g' sen&,,aJ-'!1 ;x-·rp<WS wK!er Rcw '1, '/'1,9, 50 7 tmcl t/,e }-""&e a drnowlec(c;d &k inde &rm}nafe J'enlellce, 

2 
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f/a""!J''aj'h rD (f) CO <>n !'9· 3 pr-<:.v(cfes : Sen(:eno'''.!l u»cier l?cw '/, 9'//l, 50 '1 : If ~his oFfense- is any 

a.f Cl1e ,,#f!nses 1/'sted /~' subsecCiCw ((w) ar Cbb)1 bt:/ow1 the)Vf.{ge will /f)tpose~ a f}'1Cix;,norn term <JJI. 

COI'Jf"c~Jt!;nctJt" ('0/JSisl:/ay ¢;: the Stuir.Jiory ma1dnU.Jtl1 Seo{:Mce. (j/- Che. cfJknse <.lnd a. m/nJmum term ar 

con·h'nen?-ent et'Cher w/t/,!n C/;e standard ran9e or cuCsicle. the :s{anclarcl rt.1t?!Jf!"' IF at1 excq)(:t'cnrl C 

sente11Ce tS Clf'fht>pn·Q(e.. .... ~ I/J cu:kt'/tcbn 1.-o the. pen'ocl a-f' c."tJnFti,emel1t 1 I o .. n'/1 6e. senteneed tc 

Co;J/111<1'/J/6-y ctts{-c<"(y lOr ct'?Y period of' 1:/me- :Z an1 reletu·ecl /-/om fc."'O.,d cvn~IFJenu-'nf belbre. t:fie, 

e.yo('n.:i 6-(.~n o:t: the.. ,.,;ax/n}(t/11 senteJJce.. 

Subsec:&On (aaf li1Jct"-er pcJrc19raph C11C:f) Ci) prc.tV!c.les : 

/,).Rape of a ('hllcl /o the /st
0
or :Jndc (Onnnlttec.-1 when I Wf!I.S of least- 18f/t!OI'S old. 

The lad (s the cour-t 11<,9/ectecf tho. I: che lf'Y'e oF a ch:icl in t/~ 0/No 
0 that I'm 

dr.:casecl o-t: was l')ot c..~o;-n;-J1t~tec( whei'J z· l.UC15 18 or older, bu(- supposob!!J wheo I was 

/75/~c::>rS d~ age., /'lyase e.~t t/Je. &iue. c.~:fenten'"!J t/le-svilf.!J plea was 19~ 1/owever, /t t-'S 

s6:i'( a ja~Fen//e cilfense <.?tu:l /ndet--erm/nate. sentencl'!J tmder lkw 9/1'//1, 607 l:-; tm/awf'ul as 

/few '?.9<//1.:507(:::1) ?"w'(~S: "ll11 afCI'enc/er convidecl oF Rape ol-'a Chile/ ;n the 1st·' c>ral.,cf" 

or Ch/lcll//() le.s(r;l.lol~ /n t/Je lsi.: who was 17 !ft?Or..5 a!' a.9e. .;•r j'C'Vn.!)<?r at the. {..~'me. r.'l-. t!Je aF/i!n.se, 

S/~a(( /Jot- 6e SeiJi-tnced am:fer this sec{cOn~ 
11 

It ~uld be /nappmprio(e h' 6etieve .. tht.t.t T tuas 

(!(Jrrec~(j; ei]fi>rmecf of-' the. serJtencfi?Y consey_v~nce.s Oe.fi::.re .;:_-,Pled .9o//Cy a,,(.( Cl:t::~..re .P"~;o<'r 

espec:/aflj;1 wh-ep the /cu~o~.!le expresses ·/nrle.Ctrm:tJai-e. scnt:enui?!J vncler !feW 9, 99'1/ .. .SVf tfl t~ff 

/urMer rec<>n:ls tlnclj'nJceedl0JS" /f would o/.so be '''o/'f'ropr<i.d:e Co 6~(/eve tlwt the. 

eov,...C etccrt:fi~Ntiy (/}~osecl ehe- /nclefe,~tnltJate, su1tence; -e.spea'alfy1 when the. covi"C- re/Usecl 

to allow ~11e t:o c.u/t-IJclrae-u /11!)' po/N-y f11ea a,ul to even rescJ?C:enee me to a c.lef.!ermJ'.nate 

senCeiJce. Wh·-Rn :r cllsr:()'Verecl ~;,e_ on/awfVI :ft'n/Fnce IJ·~cavse 611~!1 cku/ned Z was co;-rect:f.:; 

.>tnit'FJcec( {ll?ckr l?ew '7.9rJ;.J,5d'l, To /o."t:-her Vt..lfr"(-/ate Ch/s clal_,n) Che .)(:(..f(.e on cy.;jlt?al ar;yues 

!feu.~~ _9'1'/!~ ;j-o'?td"J) a"oes ,,-Jof a,.o/-'o/ to .I'J/& aoc/ that r was pYCp.rrl_y sentenc-ec( to /1'/mcnfhs 

/JJI/,, C:.V/ Cite J't46..-6:"J'J' /JlaX. ~)-1~ /;i£e.. GtJc( C'~IJ11/JW1;ey Cos{--c:"'{(:; ;/(;r ///e, 

31 fJw"c.9raph (p (/") ((() on f!i• 'I ;orc-vt'c(e.s ~he Correct sen/enct'n9 CC/Jsec;_vences f:Or p;.,rposli'S e1F 

3Q. :s-entem::c~"!! o/"1-:enders under l?cw 9/l'/f}, 'to/ O/Jel ,.-,ot- ll<:W 9.?<"//1, !j"'' 7 ~ 11 
If th/5 0/-leose. .:.'::; a se;< 

83 offense- e/Jat /s: I"Jot- tt'sted .t/Jparayraph &<l")tt'), t!Jerl /JJ o.dclitc"o-11 Co setrl:enct~~ /l1e 6a G'"c. 6!r-n"1 

3 



2. //' 61« 6~(:"'( I"'N<,,.f '"' C<mhi1ement' <>~<fere<l /s nee m,re. tho,, tal mo;?tlis. u· the toe" I f'ert'o<l 

3 .,;: con"-'~<rne,, t /s ~ver one.. yc~·r 1 or t't "'!!crime. ,:, ,l;.,,fvre t" register as a sex ofTencler1 <he. 

l.f judge- ~/tl :.'(!/JCet1Ce, ,1ne to C.'cJn?/nctlu'ty cas&>co/ /Or 3W /JW/?CIJS Dr l.'fJ ta ~h.e. pe~"<'ocl ol' e.t:.trned' 

5 re {ea.se J- .w_hit.:he_ver /s lon.9er, 

" 7 l?cw y; '1"/J1, 70/ o) : 1-/ an o//ender <• ><<f)ed co t0< cvst«i'y ol" tbe. Oe;>t, /<r """ oF t/1<· 

'1 "Nencler Eeo CO/JJ/IJC/11/ i_fJ cas tar:-(!/ /cr 8 ye..ar.J. " 

10 J?cw 1, 9W1, '701 (f) (a) f'ravtc!es : 

" 11 f} .;ex a/Jel?se ;Jot- seatem~d· '""ler /1etiJ 9. 9'/R. So7. 

12. 

13 /,, Slate v, ll"oss, /;;}9 wn • .»d t/79
1 

91& I'. ad <Vas (11?<-J, li'oss /ired a mation co 

~~ w/Cild'rau.~ h .... ~: goil6y piece. a,s <~wq/cmCor!J, The. l;n(ll couri c:li!n/ecl hr':; /no&'c.•n, and Cfie CVJJ.Jella.(e, 

l.Y Co<t'rt a/H"r-,nec:l tlla.f clect'srl.uJ, On appeal) tl?e- COC!rt rt!ver.secl t!he tn'a/ coort'.J clfc(.l'r0;:t"1 !kJ:ic0/~ 

t(p Chat tile _tnatJCiatY."''Y c.:cmtn(.Jn/t:f plaN~nl!!/lt_ consl:t'bte(/_t~ d/'recl con.)ey."'erJce. of' ,:(ifendutC:.$ 

17 g,.~~·tc-y I' lea 1 euJc( /ci(i'crre. 6::.· So e'n /brrn c.Y'e/e,;~cl'0,1 (- render-eel the ?lea <i"1va 4<:·1. 7/u::- coorC 

t6 ;::v~Jcl t!hat- ~ SCateJ· /d,{ure fo ci-tlartn cleHIJdatl{ Clw(; CIJe scwCel)ce /"C:.r ~/,_e r:-nlne UJ/J/ch he. 

lq pl-e.adi?d'.f"''dy ,;,c/uclecl <<JmoMifly ;>lamnmf suqjeded tile ,Plea to withciruu.-al becav;;e. 

:;.o _ C'o"lknv;?/o/ C.<.tstcdy prcdi;eecf o. cle.ft"n/te; t'tn11_1etltale., a.,u!f avtoma6/c- efl'ect on de-l"enclanls 

;1\ range. o/ l'""/shme11f, Til• ca~rt Mid 1;/iaf t/le. Slate did not meet ih b,rden of' pr~w'/!j t/>e

.Xl Vc:tf/<.f't'ty c/ t-Ae- ,j'-'//o/ plect4 "The coorC C91k.lvt:fec! that:- w/tlwot l;'v;(/em:t': ,./·an ex;;lic,:t't ex;/anat(()l1 

J3 cf ;'l'JCuJC.IaCory C'atJUJJunll-f' ;;lac-e.AJetJI-J de/end:ml _Wd_J l.f/)0-_b/e. to enler 411 ti11eltlf~nf 1_ Vf)i<.Nd-'ary 

;!~ p/eq, mg/ t'lte.l ddi:nd<mc com'£( w/ilklraw !),:,. y<•ilo/ ,Pka to <"e-rred the mcm/f~s( in,;'v.s-tt<·<!. 

()5 

J/)1 IJelenefan( DMald J, Ross lias mowc-1 to withdraw his guilty f>le<> to {3} !'oun~s o/' 

97 I?'~{J=e. of·a Ch/lc/ ~~' L/1< ;;}Nl) o as rl;~volu11 tar'!/- eJ1? t;he. ba:u's l)e was .tJ~ver t/1/ornted a 

~8 J')JOt1cla6}ry I:J~ntont4 COtJJIJ?t/1?/E_y ;:>lacetnent- w(){)/d :/aJI(;•.:.u h/s ,Pr-lse.•n sentence,. C:ovrf hotels 

619 tha. __ t ma.~,claiory conJ,nqn/fy placements C<.11JS t-f't:ut-es a dtrec:t Ct:n1se7_ue-nee C)F 4 goii(;-!J 

30 tie& C.'111d /0/tlo'"e. io so t;,/i:rm a clefo11d'rtnC tr?nclers l/Jat- pi€.a tiwaflcl. 

5! 

3Q. Ordlnart'!y J a c/e.f'en_c{atJf t.;.;/1/ leoro o.f' the IJJcMdatary C'om1nunlty plo.cement ;>n'cr-

3.3 (o j>leacl'r»J Jol!ly ''' the. )'lea !Orm retuired l>y Crl! 1.01 cg), (f'oroyraph u Ca) on P9, OJ) • 

'{ 



., .. 
<' 
~~.,..., 

l.l'rc~:. 

In l?oss's pleu Nr~n am:l /n ap~n <'oorf: 1 de/encla.o(: conli"rn'1ec( lit's /<11oc.ule, .. lge c2 ;= Ch-e-

:l /Haxri-num ancl mthtinwr7 prt'sdn terms c111d ~Ae State's recommended Sf/.ntence. o:f. an 8'1- /JkNJth 

3 ;>r~S<J/7. 

<I 

6 //.!re t-ne ~Ciesticm con<:er/J.5 whether Je!fK/an{ tmcler,·wod the. <'OIJSe'J.uences of' his plea:. 

4 19 de/e,w/b,,f ·l'leec( .~?o( be /aNrn1ed·():/- all pos:u'ble. cot)Ser.v-et"lce.J oF c.1. plea. but ra6/Jer tJn(y chi·ecl

'7 <'rMsejuM<eS, &r6:"', ~3 wn. a<:! at 3o.S. ?;?<1- court- h<rs d(';;(/nguJ:Shed e/r,ect liwn t'o/(al:emf 

8 c()!1JCe'/""'ces /;y "whe6/.er t-he .. results r"e;>resent· a t(el};.lte.., t'mmeclr'ately ancl la"!Jely etot'omc;.bc 

•• 
q e/f'e,·~ ""' the. "'"'Ye o,C ~-he. delfiJdotJfs punish;nellt', .&>rix>n, 9$ e.vn.01d at- 305 r'<t''"t''':J 

JO CuMrell v. Ot'rec6:Jr, Pc.bt.rent /nst, '1?5 ;=; ,,( 13& '0 13&& t''i"th Crh) • 

II 

.11 lmmedt'a.c!l does t}o.t: necesst't-o.t:e. the C'omnwnit:; p.lcu:e,nent /ts.ell occ.ur t'mtJJet;{/qfel_y 

13 llj)On r·esent-enct>'rJg. l?atiJer, as (IuS ccwr6. has re?Zc;{edly arbl.:vlated1 /t t's. -6/~e. ''eQect on t:he.-. 

" 
11..1 1'1:1/~e- .::~ de.l-enc;la,ts ;?o;1isA,nent {/}(;.{~ 1nust k c·;·Jt/lJ&I/aie-. State v. Wanrj 1013 wn.-ad' o/'&g) 5/iSJ..} 

15 8&? ,q..,,.; 1<1&01 (IW..-), In contYdSC are o·entet~cr"':; CMd/tio"S where. any erf'e.l on !'~niohment 

14> /lows dOC £rom ene. !Juilfy f'/ea /fse(,C fw( /Jvm <l<fdirf/ot1a( pracee<{/h!JS <In<{ t/JUS Caf>JJQt 'Jva(ify_ 

17 t>S ,;.,,.,ect(at'e., Stale v. Olivas, 10101 wn • .s~d 73, 9r, 1 as·& 1', a.d IO 7& r'/'19.3); In re Ness, 7o 

18 ""'"· o/f'• 817, 801.3, 85'S'. I'. ad 1/P! <1993). Comm.M/ty ;>k~eement, "'" (/>e. a{hfr hcmel, a/reds tbe· 

I~ ;><m/snnJellt- /kw;i'!J ''"'"«lt'atety !Tom ene. yull ty ;>lea, 

i90 

&I 

9~ vtJders6atK.ftiiJ of" the. cit'rect co;;seCJ.uet?ce. of co.~n,nunil:y plac:.eme,t, 'T/Je j)lea tfo wht'ch 

~3 t)dem:la!>t a:;reed was '"'t i'he.l'k" the Stdte tlow seeKs to enfi>rce-. Oe/emdwt signed a ,olea 

;J£1 <tgre.etneiJtf Pett.'ev~;!Y ~Ae.. St:a.te~ u,.~as reconunend/~ a tatat sentence o/" 8'1-,nont/Jsi ao{-

tJ5 C?l··~n¢/,s. /"fore. sci;n/h'c:etnt~, /'lUt,c/al:ory CcJmman/l:y plo.ce.ment e.n/JQ,1ce.d clthnclanl.s /?1/tJt'mum 

()c. ,yenteJJce ancl L"/-il'! c.uN, ,.c/ Ol&1J a/cered the sf:analarrl o~-'J"-·m•·hmenc ap;>ir<·ab/e., t91t/i<Jvsh 

:17 d-e/enc-kl?t Kne.w t:he. S{:-c;ie.s recom:~IN?11~Ial:c'(...1r'} cl/d n,d: t)l'lul the. b·t'a.l C:Or.Jr-t) !Je. c/at.'r1?S 

()8 ne. "'""lei m•c hflve. a!Jreeel to svch a plea, .Mchtwi <tvicl<:nce o/ on ex.f'l•c<'c e><f'lanotfco 

<l~ of' manafdary <<>mmvm't:y f-'/tlcement., we tntat Ct>ndvcfe. d<hncf<mt w~S uno6/e e<• enter 

30 co, ,;,le.tffjl<nL', v"luntaCY ;>lea:. l!.s f"ov/cle,/ ,;, C:rli' '!.ElCI'). Oelendamf IJJ<t,;t withdraw 

31 h/s 7v/1ty ;>lea fc. correci: t/;/s manif'est <~?jcs&<·e.., £'1/t.J /';ac( "11/J SI:<1Ce ,.-, l:i<>asJ !18 

5:.1 tun. 6ld 8?, i".Q, 8.20 !': 01d' 606 ( /f'i'/), 
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me hid <'s J "'!/ .9"1 ( ty plea WllS not in(eiii$M t' vt,/un far!/ ond Knowiagfg mad6 

2. cvh;:>t) z 6t:-t.l·ed that ,.aka cJ11 tn)s/;11Ermaf;ion re.sarr:I/'?J my dlflt.ct_ St,ntend'!!l consey.ueTJce.s. 7he. 

3 (an,J'-'"'9"- vmfe,- ;J«msruph u(F)l<'i) ancf /?cw 9. 9</fJ, 70/ (I) ®es no<: match the santenciny da~ 

'I c" )"•'';r'"'\"h tna) ol' th<- plea agreemmf:, me camman/ ~ C<isEad:J /n tarc.s"'Ph & c·aJ ref'/eclcJ 

5 t!he P''"":!l""Ph &CI')CI) lor of:fend<rS Subject&> inclderrrnnote se•>teoc'~'.!J under !kW 

4> 9. 9'1'/1, 6V 7, 1111 other records alter J"m'"'!f Cit., iEJ.oJOJ 1 lab/e. me as an of/i?ncfer svbjed- ta 

" 7 (nd'e&~W?imJ.te Se•?CMC,;!f' ttnd oseJ the. langoa(/e 8G <o /I 'I n?<Jnth> an/>, wjihe.S&,(,torg mox, of' 

8 It ye;· w!J!ch ..<s c0 .a.rc'.s Ct'n (; w/t-11 the, ~iJ£i>nnaCr'tJn tny a «orf'k5!:/ i'n:/'iJr.rnet! me._ #t-F on Joa?"r:1ry 

'l Qq., .;)OIGJ., ,6e;;,re. r WC\.S /breed to ;>l<ac( gollly dt>cl;xti<'ri>l? /Jv t:lie ssosf) to avoic/ &he- (B) 

to t/~e sen Cences~ 

II 

13 

I~ 1/ln, cl' c?@- //'/'chid 

t5 tnaK. ol' I,Ye 

, .. 
max, c/ (//e 

17 liard 7, ClOI;), Yrrbo&im Report of- ?raceedin9s@! !?P. 8: & -I 'I, provides l ,, 
18 1'1r. tJ'f-?curl<'e. : lt./e>e. ask/ng Che court Co impo~e. a middle r::'F the stct1c/ar,{ range set1ience) 

)l) cviJ/ch 1'~1 t-IJ/s case wool<( be---- ranges 8~_Co llif./J1cnt/Js 6:l //It, 7he ,n;cld_le. 4-,t! the. sfat?Cktrcf 

.2.<) _ n1;J,9e u.~o(J/d 6e /CJO ;J?O/J~S Qlli>ltnom 41/ih t!Je- n1a;r./own1 of· t<'-k. That WtJokl 6e. c.~ur ret;t.tes( 

:.1 I 6as~el (.In tlie.. si<Mdarel ran!P' 

;;J:J. VI~ <>re asl<i"J thof he. Aave <:ammcm!ty c<rst<.d.:; .f(;r Gt P""~'d "I' tc c/Je. S&;/ucoy 

" ~3 /11aKt/1Jctl11)-wh/d1 Wt;Juld ~ ((,f'e ln tiH's cafe~. 

' ' . ;J5 Jf 5 Ue/ony) /l;;pendt'x: I( Common!ty P/c,~emmt/Cll>t'<xf;; provides: 

.1(p HIJ.efendar'l! add'/d<l>.nat&' t':s sentenr:ecl on convt't:.&'on llere/nJ fCr the o:ffinse unt..l~r 

J;7 ltcw_ 1. ?'1/1, 71.;} CC'/1111?/'i-tecl on or af"t:er Sepbzn10t!r ~ aoa!, /;·o /nclucle up Co t;;te, 

jo 

31 offrt?eler su6.Jf.ct' t!c; only 8& -11<1 mantl1s as a determinate sentence, :Z: WM t'o!Vrmed, 
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p!etlga/io/ Co 1 cuu:l se,.Jte,'JCed undeY l?tw 9. 'l1/J,5o7 1 t.vh/ch /.s uole.twf'ol and exc:eed:s .any 

.2 Cltt'tfhor/t!y <r~ /ac:.u. :Z: co.ntt'nued with senb!l't:'"!J beca.vse those cat?S(iJ.uences c.ui!re a({ r 

3 was /1?/0rrnec/ o;~: cmc/ a C. I'Jo 6:ine.. c(,.(-1 ~"NY a&6:Jrney 1 t:he. prosec.uforJ or the.Jvelge Ctdvise. ~"ne. 

4 that .z- c.cr,,,ot- 6e. su6/ect- ~o lndeiern1i11ate .seFJCencr'n.J, 7herelbre., Z" cl!d /Jot: wat've al)!/ ,~,'.ght 

.5" Co cha/(P/1ge the. ("i-wo lvt'J6:wti1eSs' of my gu/it:y plea ancl /Jad Z 6t!t'n correcl-f!J /o-1(;, m~cl .z· CLJ<.!!ulcl 

t. /kvw- /i"ve /'/~,/ 5''"lbJ• 

•7 

B 

q r: .... h-en a gu/tfy plea t's ba$ec::f <.Jn ~1f.st'nkrtnaf:("oo 1 lnc:lv<..{J"n.9 hvt no & tt'm/ted to a m/scalcvlat-ec! 

ID o~f'encltr scc.re. Chat resulted /nan tlJc-orrect ;,;gher :d:c.lndar"l.{ rOI1!Je, th-e. c.ie!=endant /J7C1.!f tncve. 

II tV w/tlu:fn.taJ the r>leel an tiJt'm gnJf..t.rld.J tJo..sed or> /nvolur1tariness ~ lloweverJ //'the. de.li!nclon( 

12. was c!ea.~Aty lo/crn1ec/ .6e/are sentet1C/'?9 thaf CAe l."Onect-jt tJa/c(l/ated "1'/ender scare renclereci tile 

13 a,:tf./dl .rfaocff.trr/ ~"""a: age lbwer t:hcOJ IJacl bu11 anl:/ctf'a.6ecf at- t;/Je tt'me- ol" the. 9c..·:'liy ?lea1 co1~l 

l~ cle./e~JC/a/J( c:foes /Jd{ o6jecf or 1r1ove 01· 1YJt>ve tc.• witlulraw tire. plea. on them hasl.s befbre he. (s 

15" JC"IJ~~I1c·e<f; Ct$e c/er:f:.tJclctttl- t.va/ve~· ~fi)s r/.9h{ t.a c/)d/fen.!Je· (IJe vo/vnb.rr/i"J·OSS o/ !Jis 1'/ea, 

ru. 

17 Ev/,lenee.. jJ'ov,·des· el1af :r wc..·n· n1hci?/Ormec{ o.f t!Je senter1t::t'ng conse7-venc:-es tha& /e,.f 

JB t'lle. tc /'/"eac.·/.9ur'Ct'-y C'(dcl t'Jot- anly di'd the. ;n/stiJ/'Url'rJa(T0J7 ao'v(~·e me oT-~ th-e h(9hest!-

~9 S"f!/J6f'nce. ,ooss<.br'e 1 but sach S<!t16enct'I?.!J con:sc'juences t.ve.r.e,. anlcuv/V/. li ls acf:val ancl 

.zo stt.6s&Jt1&Ctf ,Pr-e.ji.J~.lt'ce. 6-CJ acc-e;.>{- a.. ;'lea clea.l on ·t/?e be.tln-e t!/)at /Fyou don't- pieacl 

2.1 j'vt'/1f/ C.-h'fre. t's c:r ~ass('.6/t'/~ you'll .lat"·e. Che, res!- tJ/' !fOw- 1/f"e t''1fJI-t'Sot?,. Cr!<~. Q C.::F) and 

ZZ "~h<r ca.Ye:... /Cu..v cY'e-;»cuJe/ C/;atf my· pl<4. a I" gu/tty' IH: wt'thclrawn C"c:J ('at-ree:t tlu! /lkJIIJ/est' 

23 ir>jus e{ce . 

. 27 

28 ,;y·.,st:c(.e. 

Z'i 

Jo 

C• I 
3J ,-:;wcf//"e.ttfJ 
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