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On Movember 4, S0, the Stade Fited information éo charge me. with Rape af @ Chiled
m the c;bvof pursvant fa Rew 78, 44 070, T was /8 ceys fum my /9 é:’réhdcy. r0.0. 8 uw/19/92).
7he Scafe alleges Che offense. ewas commibled belween /lay [ Q0/0 ane! Sepéember 30,a010,
Hore Chan (2} year earlier when I am-s 17years of age. (See 1/t/u Informateon ). Oo be being
aver éhe. age of /& cwhen Ghe Séale Aevedd laformation T was auéomaér’m(t’y sbject o the
Scipercor Qurt fo be prosecoted as an aduit. offender for a mon-vislent juvenide offense
that canmol existé f I was /8 or older when the crime. ways commiiteed, oOn Japvary i, 2012,
ANy atlorney reviewed co e the Sentencay c&pse;aemw of my plea agreement. fe achvised me
that Scnce Fm being eharged as an adelt offender Im subject Eo the harsher sentencing
coﬂsegqem'ef el mcteberninale. Serrericing , pursvan € éo Rew 9.9¢8, 507, and éhat dve ¢o
those Conseguences ¢he standard range Sentence of b~ -monébs s gy ininirin) Eerm

) sire Berng Ehe Séa Cee bory axeeea? angd C’ommum'{:y C’c:.sézx{j {5 the same as (he. S&i&)(m:y

K Iy OBl £S5 fr PR

Pursuan & bo Ehis «nformatcon ehat L an offender subject to the cadeterminate
Sentencing Cons g cences cneter Row 9.948. 507, ey at&arney ancl I arere reguesér'ﬂy the
B80SA Sintenee wupeler Aoi 7,598, @70 n wreler Lo avowd the (R) 1ife senleneces. under
Kew 9,994, SOT7. Negleebeo! 151-/ ny ateorney ; che. presecelor, and the juclge [ Ebose sentencing
consegoences eencler Kew! 9.994. 507 were 70 & autherczed 5_)' ana’ are {(legal as Rew 5,947,

B0V D) excladlts me fiom Chose amd’mcmg Cm.uc?uemw dve do .6em3 ’i’ grars of age "when ehe
allegee! offense of Rape of a chitel i the Anp” cous comam/ feted, Hud Z been co rracély advised -
L ewoeld wever fad pled geiley.

7i4e. fcreséfbn presented bere €5 whebher or nel T was miscnformed of che
Senbencerg consequences haé resee/ted o il fenedun tary plea and iF Ehal wiisenformaion

ConsECeules a manifest injoséice ender CrR 4.8 CF).

For purposes of CrRY.Q CF), which provides that a gerity plea may be withdrawn
to correct a manifest injuséice, an I.nvc'fuﬂfdfj plea of guilty o a criminal charge conséitutes

F2

& “mancfest cnjustice.

A defenclants guitey pla musé pe Knowing, velontary , and intelligent . BoyKia v, Akbuma,
375 5. A38, Y, I? S.Cb 1P, A3 L Ed, 2 ATYI96T) [ I re Pers, Resbraind of fsadore, 15/
Eewn. ad A9, 87, E8 L3l o (oY) Aol 50 fhe courl mas€ inferm o defepdant of alt the
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depreed Canseqoences of the plea, including any term of commonily custody. Isadore, /57 wn. 3o
aé RIE C cltcng Stake v. Ross, /39 wn. acl 279, 844 4@ A3d GA03 Fte Pacl 405 ¢199w) | Séate.
Thrteyy 747 won el 395, 399, 9. Pad (003)), f)‘g.a-"/.é:y plea és noé then K-'?oc.ui'nlgiy_ made,
cwhen 1€ (s based on misinformation as o the senéencing Comsequences. Beake v, 7 ikr, Jio ewn,
‘598_, 537, V8% P ad /a3 ¢/33). 7hese conséévéconal .,—e,;zur’remenéj are ¢ mplemenfed éy covré
rule. fere en Washingben " rhe court shall no¢ accept a plea of guilty, without Firs &
‘cééemmhz}aj hal (€ cs made volunbarily , compe tently anel ewith an onderséanding of the na bve

_c:f bhe. charge. and Ehe. Conseguences of the plec. “Grﬁ‘ doacd,

ke A prea cs covelen bary v the pla s entered withavt . Knawledge of the direct Jentencing

i Consegoences. 7S ¢s a manifest injuséree., CrR 4.0 (F) | fsadore, /57 wn,ad a€ 398 (eléng Ross,

2 /a8 Wi, acf 4€ QEY ; SGle v, blalsh, M3 wn. 8d 48, 17 L3l 59/ cacol) ¢ muboal mistale regandiog
13 Smfe,;f{:gy consegutnces venders quilby plea nvatid)) . Zhe sentence ihe caurt will impose is, of
o .cﬁar;e, Lo drreed _c'a.os'ezumce‘{;‘:?f/ e app, SHNE of the plea. lsadore, (57 wn, ac at HHE (eitng

?_5'_ Frtler, 70 wn. ad ab S3L), Hacl Lhe cocré mais€ alloewr a defeadent & cuithdraw a guiity pla

7 be correct that manfesé inyustice,

"

18 /E ¢s casdly proved  thaé sy allorney arformed me of the {ndelerminaée sentencing

4 . conseguences. ander RCw 7,998, 507 befere T plec) goiléy and entered the plea colloguy. 7his f
2o a Shown cwihen gou wse ¢he Senfenceng. date ab parcgraph Gcal) on pg. & of the plea agreement

2] anc/ compare <t €o paragioph GCFI L) on pg. 3 ) paragraph GCFI(EE) on pg. o, and Rew 9,947, 707,
a2
23 ..ﬁa.rayxa_ph_ G ca) prevides that cach eréme which I am charged o carrdes a maximum. senéence, afine,
24 .avm" a Stancld Stnfence range as Foflows

25 _ counlT nlo. OFFENOER SceRE  STANDARD RANGE  N/A CoMMUNITY cusTonY . MAXMUM TERM

o \ 8- - LIFE LIFE, § 50,000 fine

27 §

28 _,vdfe ! The Janua..-j/.;?a, #0/R, plen agreement ane /p/ecr co//ogu:.y- are £he. cin/y ¢52) recordls where e

z9 Séandard range (s specifically written and erally said i 86109 months. 81 firblier ecords aducse ¢he
30 .réc:r'm{wr/ rage as [ EG-119menehs min, wy sbalotery max, of life, and libles me as an effender sobyece
31 Yo indebermrnade senbencing. Adiiécsnally, community cuséaly 15 never mené&loned cloring the. plea

32 Mcotbogic g fowever, cn. the plea agreement. ;¢ o5 Jafled LIEE | which is the reguirement £r community .
33 feastoly sepéencehy. purpases wler Riw 9,918,507 and e Judge acknowledged éhe inde terminate sentence...
2
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Faragraph 6 CF)C) on py. 3 provides i Sentencing wnader Rew 94R, 507 ¢ 1f this offense &5 ang
aF Che offenseS isted in Subsection (aa) or (bb), below, éhe Julge wiil impose. a maximom ferm of
Conkentrren & CDf?Sf:S'f!bﬁ e the Statubory marinwmg sentence. of the offense and a minimum term of
confirement CLeer coithin éhe séandard range ar cofsicle he stanclard range. iF an excepéona
Sentence &s QEPrEPrca bl was In addliton to the period of canfenement | T wiil be sentenced o
Communi by ceisbecly for any pericd of time. I am released Fom folal confinenrent Before. éhe.

<rocrd Ean oFf Ehe piaximnest Senéence.,

Bubsectorn Cac) tomcler paragra ph GOF) () provides :
L) Rape of a Chited /i the [st or and " committedd when T was at least 1§ gears vld,

R Chited Hodesbabeon in the I5¢° Commiébed whert T was aé least (8 gears o,

ThE fact ¢S the court /:ggfeefec{ tha & the )?ctpe of a Child in the Anp° thae i'm
decasec! of was ot Commmiébed when I was I3 ar ofler, but supposably when I was
ITgears of age, Ty age at the Eme of endering Ehe guilty plea was 19, However, (€ s
SE&UC a fuvenie offense andd inde&eirminate. sentencing under.ﬁcw G994, 897 &s onfawFul as
M G794, SOTCA) preventes 7 " Bn offender convicted of Rape of a chitd i the 15¢” or gnd®
ar Chite Wio losbobeos in the 15€° whe was 17 gears of age or yovnger At e &me of e offense.
Shatd o€ be Senbenced wnder his section.’ (€ would be inepprepréate fo believe, thal T was
Correcely entormed of ¢he senéenceng conseq vences Before T ple gol &y and dose proper
COnsegoences ewere actocsed vnder "determinate Sentences amel 1ot iocledesnsnate. senéences,
espec:*b(é L At EAe language eXoresses Cnde berannate senémcz}?g under et 5590, 507 o all
Further records andd proceedengSe 7€ woold alsa be cnappropra fe bo belitve éhat the
o ﬁcc(k{?’fﬁé’@f enpased’ the. cclebernimnalbe. senéence, especcally, when e couré refosed
fo allow we o cwithelvacy sny guilty plea and éo even resentence me bo a cle€erminabe
Sentenre toiern T iscovered, éhe unlawtol sentene becavse hey clacmed 7 coas correctly
sentencect crcler Rew 7.990, 567, 7o forther validale Ehis claim, che Scéafe on appeal argues
Reew 7,998, SUTCQ) Goes ol cpply to me and éhal T cwas properly sentenced o /1 months

w2, el EHE J’éaéa&szy . o Lofe. aned cormmon, by costety for fife.

;gcvc:graph L CF) ) on £ & /pmw'a"es Zhe correct o‘enfencr'n_g consequences For Purposes af
Sﬂ”fg??f(’f?ﬁ? offendlers umter Rew 9,998,101 and nol Rews 9999, 507 ¢ VI this offense <s a Sex
offense. &hat 15 ot ldeséed iy paragraph G CFICE), then in addibion to sentenccng e éo o terin

3
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VoF confenement, e Juelge may arder me fo serve. up fo one year of commonity caséodj{ .
U7 the, totlac pereeel of canfintment ordered /s paé pmeve Ehan (& months, /¥ the toéel percvd
Rar conFenemen € s over one gear, or (f my crime &S failvre be register as a sex offender, éhe
i J'ue/gc, ew il senEence. me fo cummcoy't’y ca’:écm’}/ For 3O pundths or «p bo Ehe pecod of earnect

£ e fease. , whivhever s longer,

7 RAcews go9sm 70l o) ! U if an offendler ¢s subyect bo bhe cusbecly of the Dept, for one of the

 Aottoewing cremes, Ehe courtd Shall, /in addition €e abher ferms of confinement, senéence e

9 ofFenclir € o inl Ey C((a’facr@ Aer 8 gears 4”
i | Reaws 3,994, 70/ (1) Ca) provictes ¢
d "4 sex oftense et sealencect wnder ACw 9,99 50?,“
12
13  Stale v. Koss, /29 an. ad 2TFF, /e Fad Y05 (/5Fa), Roess Fered o mebion fo

bhad éhe rmanda bory cemmuniby placement. conséite ted o clivect conseguence ofF defendands
7 Gurtdy plea, end facture & So ern forms olefendanE rendered the pofea conva el Fhe coord
1% .. ltoupe! S dhe Séabels Factire Lo inform erendind Che€ he Seplence For e crime whieh e
o ploadld gurity rncluced comimenily placement. subjected de plea éo withdrawal becavse
G0 _C’.a;zzzzwm'cir/. cusbody proctuced o abfiniée, cmmediate, ancl avtomabic effect an defendarnés
2t /'omje, of punishimenf, 7he court feld thut the Stake ofid moé meet jés borden of proveny the
22 ;’ validcby of e goiiby plea. The court comleded that withoct evidence of an explicct explanation

33 Ref wnandabory campren by placement, elefertont was unable bo enter an z';;fel&;?»enﬁ ) volontary

M _§plear, and Chal clefenctané could ewréhdraws bi's gty plea o correel the manmfest inpustice,

b Detenclenl Donald J, Ross has iavedd o coiéhoraw Ais guitly plea to (3) counts of

- 4 o B ' . R
27 /?q/.u_a ofa Chitd v the In0 a3 crvelun bary on &he bascs /e was sever informee @

L 28 Wspanda Et,‘rﬂ 7R~ men €4 c’o.wmww’@/ y/_acemen(- sl Follew Hiy }pwb‘an sentence., Cowrt Hofels

A9 B2haf manc/&éorj/ Comrencenrd €y placemenes cons éléutes & direct conseguence of a geitby

30 }o_/ea el Faetiere. Eo So caformr a clefendpp . repolers thatd polea envaliel,

3 Ora/r'narz'{g , @ dlefendant it fearn of the nande bery community placement pricy

25. 0 pleacling Foilly in the plea £orm regw%e:f by CrR 4dcg).. (paragraph. Geu) an pg.d) .
g




/n Ross's plea form ancl in apen court, defendené confirmed his Krowredge o F the.

2 raxemem aned meninmin prison Eerms aad bhe Stafes recommendled sentence of an 8- srenth
3 prison.

¢
& Here the 20@5&‘0/; concerns ewbedher defendant undlrséood the wnsequences of his plec.
& elbnctant wecd ol be anformed of all posscble conseguesces of a plea bul raéher only divect
_‘ corrseguentes, Barton, 73 cwn. sl al 305, 7he couré fas oisbenguished oivect from coflateral

conseguences by "whether Che resulls represent a definite., immecliately and largely auvéomabic

ih . Fll
4 §efrect on the range of che defendants punishment, Barton, 93 ewn. e at J05 ¢ gueéing

i

runge. of clefenaanés purishuent 'c%a(' st B¢ cowaedecrle, Séabe . tard, /83 wn.ad &8, 574,
15 Q868 A ad e /999). 17 con ErasE are senbepeing Condetrons where. any eftect an ponishment
o | Aows. r1aé From che guitty plea (Eself but Siom actliétonal proceedlings and . ehus capnot Qualify.
Vi bas cmmeciade. Séade v. Qlrvas, /23 wn.ad 73, W, 85 P ad 1076 (/9937 [ In re pess, o
18 Jewn, G 817, 833, 855 Loacl w9/ /993, Comprc.ar by /o/acemmf | o0t &he ather hand), afFects Ehe

M9 § pesnishment flawing Comedeately Fom che goitéy plec,

&t _ Defenclants Knowlecdlge of his nwximem prison senfeme wes asufficient fo assvre his
a8 Qenderstandiing of the clirect conseguence of community placement, 7he plea o which

83 Boefendant agreed was naé the pleo the State nows seeks fo enforce.. Defendant signed & pla

M Ragreement believeny éhe Séabe was recommencling o tobal Senlence of 89-months, net

85 Qor-menehs. (Tore Segnificandly, manaéafoay commani by plecement enhanced efendants ninimm
o6 Rsendence ane! L 1av cn. ad’ 81T atéered the sbandard of punishment cpplicable, Rlthgh
21 Qotetonclant Knew the Stetes recommendatlion dicl nel bind the erial couré, he clacms

28 Rhe wacvded noé ﬁawe,—t{yrefcf Lo swch o plea. Wiékhout evidence of an explicdd explancéion
39 Ror e bory communiby placement, we must conclude defendant was wncble Co enler
30 Ran cnfeliigent, vo luntary pled. A5 provided in CrR 4.80F), Defendant may withdras

3 04 yw’/’éy plea Lo carrect ChHis mMamfest c'nja.s*éri:—e,, Lo Pad 4T State v, Soos , 18

32 Qevn ae’ 57, 92,890 Fad 525 (/78/).

33
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A3 Rmmaxamenr, which coevld Be (ife o thds case,

i 7he fact ¢, My gullly plea was not intelligent, volvntary and Knowingly madle

2 Jasben I based Lhal pla on piisinfirmatlon regarding my cfivect sentencing conseguences. 7he.

3 Ylngrage wncler paragraph GIEHCe) and Rew 9.99H, 701 ¢1) does not match dhe senéencing data
e paragraph Gca) of the plea agreement. 7he commani &y custbady in paragraph G ca) reflects
N the paragraph GOFICD fer affenders Svbject bo indetberrmnate sentencing under Reed

: 9997, 307 . Bl other recordS aféer Janvary A6, 8019, (able me as an offendr svbject o
e Lerariniade Sent‘mcr}gy and pses She /a;yuage, hé?ca éo HY mon€hs nin, wy dhe Stocuvlory max, af
: ._/a';@," which /5 conscstent ai'ch the irformalion my altorngy infarmed e of on Jaouary
|26, Qora, befire T was Aorcedl o plead guilty and peéidion #r &he SSOSA fo avard éhe- (a)

tre sen Eences,

2 ‘ Harch 7,308 , Stpolablon on pricr Criminal Record and OFfendler Scare provides !
135 § Séandard Range - NS Tadat Standard laxdmem Tero

M Y in, of S~ it¥ and ine o 8611 and’ Life

15 Barax. of Jite PR oF (e

e

Qilarch 7, 2003, Verbadim /.?époré of f"mceec{rhgf @ RP.E w-19, prcvft'/es ¢

cu/ﬁf‘c/: i Ehis ease wootd Be - - ranges 86 o 1Y months. b life. The midlelle of ehe Standarc!
,1’1?/{9*& crgolt! BC O 205 OS5 Hinbitom fEh ESE mgkerient of (Fe. That would be our re:;ae:é

6a,vecz/ on the. s€anclard range,

We are asking that fe bave cammuniby caséody for a percocl up bo the Stolotory

"

a5 J «;"5 (Fé/aﬂy) ﬂﬁ/pc’ﬁc/tk’ & Commum’éy FPlacemeneé/ (*[f;fodj{ -‘pmw'z,(c_s :

. " Defenclan t addidlonadly ¢ senlenced! on convickien Aeredn, For the ofifense under

27 QARCw G794, 7/ commééed an or afber Seplember /) 300/, do include wp éo Life

X
28 Qeommernt/ by coséocly.

Mot once wis T enformed that I canmel Ffact o (2 Sentence ond was an

Nothencter subject €o only 8G - /14 nanths as a chéerminafe sentence. 7 was informed,

§ Aote: Rew 9.947. 713 was recoctifred g R T.9448. 307 for cncleberniingde Sentencing.,
" 2

1 . N )
§ /7 O Rourke ! diere asKing the courl. o impose a Il of e Séandard range senéeme,
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Pl gaitéy Co, and sendenced under R 9,948,507, which s unlawbol and exceed's any
Ger EAore cfr/ OF dacw, Z conéinued with Senfenct'rg becauvse dhose ConsEguences cuere all I
aras cnformect of anc’ ol no béme v ny altorney , Ehe presecutor, or Ehe judge odvise me

Get 7 cannot be sclyect éo incederminale senbences g Therefére, Z olic/ not waive ang right

) ifa wéa//mge EAE o (v Cre 1785F o f my guiréy plea and tad T been correc €y 1ndss medd 7 ewontel

{s

T

27
26
29
30
3
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Pever Have /3/&/ yaz'/tfy;

7he Courés deciston n Stabe v Nendoza, /157 wn.ad 588, 590 (8006), slates ¢hak
when a guitby plea s based on misinferima&lon, z'nc/uc(l'ny but nod- timited & a miscalevlated
offendler score Chat rescited in an incerrect higher séandard range, the cefenclant 0y eve
& withdraw the plea on them grounds basedl on involonéariness, However, iF the clefendené
was clearly (otformed before senbencing that the cors eelly caleoleted affender scare rendered e
acéeal standard range fower Ehan had been andicipaled aé the bime. of the geitly plea, and
clefenciant (0¢s noé obrect or move ar move €o withdraw ¢he plea or ehem basds before he s

Senbenced, &he ofe Fendlt twadves Hls right ta challenge the volunbariness of bes plea,

Loidence. provecles Ehaé I was piscnformed of the sentenceng conseguences Ehat led
wre €o pread’ gedly anel doé anly dicl ehe misirformadion adlidse me of the hjphesé
SenEence ,Qassz'é.«'e s el Sach J’(’/th’ﬁt‘l'ﬂj C‘ansf'j'oencc’s el rl. anlawfol. 6 0s actoval ancd
swbsbintal prejodice €o accept a plea deal on the betieve Ghat (F you clon't plead
Juidly Chere &5 a posseibelly ool face Ehe resé of yoor life inprison, CrR4,Q¢F) and
Olher case e etanc EHGE iy prEG o f guitéy Bt withdmwn Ea correcé the manifes €

£ J' vs&fee,
CONCLUS e

Hemedy &s Co cwithdraw the plea of geiity o correct the manifese

¢}_)/l:m'éf'/;e .

Briou BuckmnN 7




