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I. NOTICE 

Due to absence of felony subject matter jurisdiction that was never 

legally established by any tribunal in the State of Washington, this 

case including this proceeding of review, is unlawful, 

fraudulent constitutional harassment of a man whose innocence is 

affirmed by 100% of all untainted evidence and truth. 

See Exhibit 'i' for proof of the absence of legal jurisdiction, 

sine que non the case is void ab initio. 

This mandates the immediate vitiation of this case that is 

saturated with the fraudulent misrepresentation of 

spurious evidence whose surface is only exposed by the tacit 

admission of illegitimacy in the nullified probable cause. 

"Probable Cause may NOT be established simply by 

showing that the officer who made the challenged arrest or search 

objectively believed he had grounds for his actions" as emphasized 

in Beck v. Ohio, "otherwise ... the protection of the 4th Amendment 

would evaporate" (Crim. Procedure Section 3.3). 

See Exhibit 'ii' for the further materially and recklessly 

false warrant affidavit that evinces intent to cover-up the initial 

fraud of evidence manufacturing. Not only was the iPhone NOT 

"found in possession of' the Respondent, but it had actually been 

stolen from him PRIOR to the clearly fixed incident. 

The Respondent is constitutionally protected from, not 
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subject to, unlawful due process. He is therefore not amenable to 

even this illegal proceeding, but only to the right, lawful release 

from a corrupted, untenable judgment and sentence. Copious State 

and Federal laws clearly and concisely described herein pinpoint 

total and immediate vitiation as the only valid legal order, res 

judicata. 

Any excuse or alibi leading to deferment or delay of this 

solitary next step can only be viewed as a compounding criminal 

action in accordance with every longstanding and foundational 

tenet of both the United States' and the State of Washington's 

Constitutions. 

Denial of ongoing criminal acts committed defiantly under 

"color oflaw" (see Section V for 18 USC 1030 and related 

misprision of felonies associated with such denial) is an "obvious 

and significant" "State ... practice that betrays a fundamental 

principle of justice" and thereby "offends the Due Process Clause" 

(Cooper v. Oklahoma). 

II. Identity and Status of Respondent 

John Garrett Smith, Respondent Pro Se, does hereby come 

before the Supreme Court of Washington in good faith. 

The Respondent remains unlawfully incarcerated for a 

crime that all untainted evidence proves did not happen, but was 

staged by a malicious and fraudulent series of lies that commenced 
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with the theft of his private iPhone and digressed to the 

manufacturing of a brutally misrepresented and faked voice 

recording ostensibly extracted from the stolen phone. 

This igneus fatui diversion into Privacy Law minutiae 

regarding that synthetically manufactured voice recording 

represents cascading, unconstitutional harassment of the 

Respondent that is being carried out in the total absence of legally 

mandatory jurisdiction. 

III. The Most Prominent Point of the Case 

This case is a facade. It is the result of an incredibly 

vicious attempt to destroy a life. The acts of that destruction, and 

of their concealment, are real, serious crimes in violation of 

Constitutional and case laws. 

This case is extraordinary because of how obvious it really 

is. 'Resipsa loquitur': it speaks for itself. The facts cannot enable 

any tribunal with judicial integrity to ignore the irrefutable fraud. 

Let it be made clear: No substantial step to intentional 

felonious assault was ever taken. Attempt to murder never 

happened. A threat to kill was never spoken. 

Instead, as myriad facts prove, law enforcement officials 

stole an iPhone, staged a crime that never occurred, and then 

manufactured an alleged recording in order to obtain a thoroughly 

fraudulent conviction, all in the absence of legal jurisdiction. And 
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that was only the beginning. 

Four years later, the irrefutable criminal acts still being 

committed under "color of law" include, but are not limited to: 

unlawful incarceration, theft and unlawful tampering of a federally 

protected computer (per 18 USC 1030) and its contents used for 

highly beneficial interstate and international work, and extreme 

bludgeoning of an innocent man's life, liberty and property. 

When the State manufactured the notion that the 

Respondent unwittingly and inadvertently left evidence of their 

made-up story of a man's intent and acts to kill a woman that he 

later (post-conviction) found that he'd been deceived into thinking 

was his wife [ whom was under full guardianship of the court, a 

fact known to all involved members of the judicial proceedings], 

they were actually projecting their own devious avarice and 

malice. The key difference, aside from truth in evidence, is that the 

State's treachery is highly intentional which makes their ongoing 

cover-up all the more decadent. 

No honorable court acting with jurisprudence can possibly 

make any next decision other than the immediate vitiation if this 

mockery of justice and savage abuse of the judiciary. There are, 

literally, dozens of "Dead-Bang Winners" supporting such Order, 

just a few of which are presented herein as a counter to the 

plethora of misdirection fraudulently proffered by the 
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State in the ongoing, and illegal, attempt to mask truth. 

The spurious voice recording, the bogus and moot focus of 

this unlawful proceeding, serves two functions for the State: first, it 

was manufactured in order to obtain conviction in order to 

obfuscate the theft of it in the first place, a theft that is obvious 

because it preceded the alleged recording; and second, the 

concealing of the truth about its lawlessness has subsequently 

become the primary driver for the State to keep up the facade that 

has been built by perjury, forgery and theft. 

The false recording masks the 18 USC 1030 crimes, and 

then these stalking horse diversions mask the false recording. How 

sadistically ironic it is when the allies of the State clamor over 

"balancing Privacy and Public Safety" when it is THEIR 

presentation that "shields criminal acts" and rides roughshod over 

the scales of justice! 

In a spiraling illusion, the tale-spinners obdurately cling to 

their untenable yarn in order to hide the lawless acts of 

compounding concealment. 

This is precisely the scenario that Founders George Mason 

and James Madison fought so diligently to prohibit. 

The 14th Amendment secures the "individual from the 

arbitrary exercise of powers of government" (Daniels v. Williams). 

"When the government seeks to deprive a person of his liberty, we 
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afford the greatest procedural safeguards (Morrissey v. Brewer). In 

this case, right now, the "greatest safeguard" is to jettison these 

corrupted procedures and replace them with the simple, clear and 

resolute call to reason. It's time to close the book of fables. 

Core American law and rudimentary ethics mandate pulling the 

plug on the make-believe fix and choosing fact over fiction. 

IV. Response to Issues Presented 

The Court of Appeals AND the trial court BOTH ruled that 

consent was NOT implied due to the fact of the inadvertency of the 

recording. Now, the State and the ACLU argue "that this holding 

is in tension with well-established case law" (page 15, 4.24.17 

Amicus Curiae Brief), citing Townsend, Robinson, and Modica. 

The State and the ACLU are inaccurate and misdirecting in 

this claim that "a person who sets up a voice mail system 

inherently consents to any recordings it might capture" because 

that is NOT AT ALL the foundation of these or ANY case law. 

Robinson involves a voice message left willfully and purposefully 

on another's answering machine, Townsend willfully and 

purposefully engaged in e-mail communication, and Modica deals 

with recordings made under full notice while incarcerated. By all 

accounts, this case is absolutely sui generis and there is no 'tension' 

with any case law. 

The claim that "by setting up the system that made the 
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recording, Mr. Smith consented to that recording" is ludicrous and 

not at all what these other cases posit. Furthermore, because "he 

did not realize in the moment that the system was active" (i.e. the 

recording was NOT made willfully or purposefully), the ACLU 

itself affirms that this case is 180 degrees apart from the laws they 

cite. The State is reaching for a nexus that is simply not there. 

The ACLU further obfuscates the issue at hand in Footnote 

1 (also on p. 15) by (a) erroneously assuming the correctness of its 

inference that setting up a private voice mail innately concedes to 

its universal divulgement, (b) making light of the "apparent" 

unwitting nature of the recording even though that unwitting nature 

was at the very core of the trial court's absolution of Privacy Law 

protections, and ( c) trying to persuade yet further red herring 

deferment of this inadvertency issue to "a case where it is squarely 

before the Court, rather than here, where it is unnecessary to the 

decision", when, IN FACT (fraud notwithstanding), the 

inadvertency IS THE MAIN ISSUE squarely before the Court here 

and now, where it has driven this entire Privacy Law discourse. 

The argument sounds sublime, but it is void of application: 

(1) First, and foremost, the Respondent absolutely did NOT 

consent to his phone being stolen, his sole reason for calling it in 

the first place; 

(2) Second, the Respondent testified that the "pass through" to 
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voice mail was inadvertent and unintended, and that fact became 

the heart of the trial court's rationale for admissibility and 

subsequent conviction (RP 2A, 168, 11-12): the State cannot now 

recant and invoke unrelated case law; and 

(3) Third, the attempt now to establish the oxymoron of 

"unintended intent" is the State's germane purpose for this very 

reconsideration, but it is untenable because 'inadvertent' and 

'intentional' are antonyms. 

In this case that is now before the Supreme Court, the two 

vital components required to satisfy the conclusion proffered by 

the State and the ACLU are thoroughly vacant: (i) there was no 

consent granted for the recording, let alone its warrantless 

divulgement (CoA I.I, p.4, FN3 and I.3, B, p.10), and (ii) there 

was no threat - the spurious recording is an irrefutable fake. 

The voice recording, or whatever the 'Frankensteined' audio 

really is, is illegitimate, inadmissible and illegal. Nevertheless, 

even if the fraudulent recording were treated as legitimate, the 

circumstances of this domestic incident fully confirm the 

applicability of the Privacy Act, and the inadmissibility of the 

alleged recording: prior response brief, trial record, and COA II 

ruling affirm the core tenets of a private communication 

inadvertently recorded via a private sma11 phone without consent 

or intent of anyone. 
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The ONLY conceivable consent could be from the person 

overheard making computer keyboard strokes in their act of 

synthesizing the fake compilation in their transparent, nefarious, 

and failed attempt to match the elapsed time of their 

spurious assembly to that of the real Verizon voice message by 

filling the digital space with sundry fabrications. 

V. Argument for Vitiation without Delay 

Copious and seminal pe1jured testimony must vitiate the 

case. When "the undisclosed evidence demonstrates that the 

prosecutor's case included perjured testimony and that the 

prosecution knew, or should have known, of the perjury" (US v. 

Agurs), or "if false testimony surfaces ... and the government has 

knowledge of it ... the government has a duty to step forward and 

disclose" (Brown v. Wainwright). "It is established that a 

conviction obtained through the use of false evidence, known to be 

such by representatives of the State, must fall under the 14th 

Amendment" (Napue v. Illinois citing Mooney v. Holohan) . "The 

same result obtains when the State ... allows it (false evidence) to 

go uncorrected when it appears." A "deliberate deception of a court 

... by the presentation of known false evidence is incompatible 

with the rudimentary demands of justice" (Giglio v. US). 

"Franks [v. Delaware] requires suppression of evidence 

obtained pursuant to a warrant issued on the basis of a false 
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statement that was both material to the finding of probable cause 

and made either knowingly and intentionally or with reckless 

disregard for the truth" (US v. Brown). Strikingly, in this case, the 

reckless lie about how the phone was obtained (see Exhibit 'ii') is 

compounded by the fact that legitimate probable cause was never 

even manifest, yet the officer brashly lies again on the warrant 

affidavit in order to obfuscate the initial lie. 

It is as if the VPD gets to pick and choose what, if any, 

parts of the Constitution, it cares to adhere to. Their behavior 

clearly evinces a blatant disregard for the truth that mandatorily 

voids this case. 

Does the preservation of life, liberty and property still 

matter in Washington and in America? Are the US Constitution's 

4th and 14th Amendments, and Article 1, Sections 7 and 10 of the 

Washington Constitution still relevant? If so, then in light of such 

obvious and significant breaches of these core foundations of 

American justice, the Supreme Court of Washington must rule 

without delay to vacate this lawless case in its appalling entirety. 

THE SEVEN PILLARS 

Such an Order, to fully dismiss this case and release the 

Respondent from unlawful restraint, would be founded on those 

Constitutional cornerstones and supported by no fewer than seven 

established laws, rules, codes and statutes, each supported by 
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myriad case precedent described below: 

(1) Federal Rule 4.1(6)(A) 

Because a judge failed or refused to sign requisite documents in 

this case, it legally cannot exist. The conviction and incarceration 

are without lawful jurisdiction and therefore are void. "Once 

challenged, jurisdiction cannot be assumed: it must be proved to 

exist" (Stuck v.Med Examiners). Because it is proved herein to 

NOT exist, the case itself does not exist. Therefore the Respondent 

must be released. 

(2) CrR 3.2. l(a) 

In the absence of a judicial determination of probable cause 

within 4 years, let alone 48 hours as is mandated by statute, it is 

clear that the "court acted in a manner that is inconsistent with due 

process", thereby "voiding the judgment" which is now "a nullity" 

to "be vacated at any time" (261 Kansas @ 862). Furthermore, in 

light of the incipiently dubious, and now proven fraudulent nature 

of the faked voice recording used singularly to convict, it must be 

evinced from the invalid probable cause execution that scienter 

permeated the acts of the prosecution. 

Assured legal Due Process, the Respondent is now due 

immediate release, and is lawfully protected from, not subject to, 

fraudulent processes like this wanton deliberation that is 

diametrically opposed to the honor and civility that guided the 
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Framers of the Constitutions crafted to protect individuals from 

such abuses. 

(3) US Constitution, 4th & 14th Amendments, and Washington 

Constitution, Article 1, Sections 7 & 10 

The Respondent's security was unreasonably violated by 

warrant-less seizure and search, sans probable cause, not only 

grossly depriving him of liberty and property without 

Constitutional honesty, but also inflicting under "color of law" 

extraordinary damages by the unlawful offenses, onto him, his 

parents, his children, and his companies, all of whom continue to 

be "condemned to suffer grievous loss" (Joint Anti-Fascist Refugee 

Committee v. McGrath). 

"The 4th Amendment cannot tolerate a state criminal 

conviction obtained by the knowing use of false evidence. There 

can be no retreat from that principle here" (Miller v. Pate citing 

Mooney v. Holohan). "Forged ... false" submittals and "lying 

under oath" serve as bases for "dismissal" (24 Am.Jur 2D 

Dismissals). "A judgment is void ... if the court that rendered [it] 

lacked jurisdiction or in circumstances in which the court's actions 

amount to plain usurpation of power constituting a violation of due 

process" (US v. Boch Oldsmobile, Inc.). 

This case was fraudulent imprimis. These cunning 

deceptions and bellicose actions demand remedy in the form of 
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total vitiation. 

(4) CR 60(b)(4) 

Direct, intrinsic fraud to obtain a conviction voids the 

conviction. While the Respondent is not amenable to flagrant 

process on account of the spuriously claimed jurisdiction imprimis, 

he is not secluded from the lawful protection of this overarching 

rule. "When the underlying judgment is void, relief is NOT a 

discretionary matter: it is MANDATORY" (Orner v. Shalala citing 

VTA, Inc. v. Airco, Inc.). 

(5) RCW 4.72.010(4) 

"A void judgment is one that has been procured by fraud" 

(Rook v. Rook). Dismissal "for fraud practiced by the successful 

party in obtaining judgment or order" is the primal intrinsic 

remedy. 

(6) RCW 10.73.100(4) 

The absence of probable cause granting jurisdiction IS, by 

default, the trial court's admission of insufficiency (via illegitimacy 

or illegality) of the evidence. Sans legal jurisdiction, the entire case 

collapses. Fraud to obtain jurisdiction voids the entire case because 

a case framed by a fraud in the form of an illegitimate probable 

cause shrouded by deception, is void ab initio. "There can be no 

question of the vitiating effect of ... fraud of character, going to the 

very jurisdiction of the court, without which a judicial 
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determination is a mere nullity" (Freeman on Judgments, 5th Ed.). 

(7) 18 USC 1030 

As if the first six grounds are not enough, this United States 

Code drills down to the true criminal depth associated with Clark 

County's and the VPD's actions, and introduces severe misprision 

of felony liabilities. 

Citing the Code: "(a) Whoever ... (2) intentionally accesses 

a computer without authorization and thereby obtains ( c) 

information from any protected computer, (4) knowingly and with 

intent to defraud, accesses a protected computer without 

authorization ... and by means of such conduct furthers the 

intended fraud ... shall be punished as provided; ( e) as used in this 

section, (1) the term computer means an electronic ... high-speed 

data processing device performing ... storage functions; (2) the 

term protected computer means a computer (B) which is used in 

affecting interstate or foreign commerce or communication ... ". 

Now, if the status quo lies are allowed to continue, 

Vancouver and Clark County will stoke more igneus fatui 

arguments full of libel and slander against the global scope of the 

Respondent's beneficial advancements in pure energy, food, water 

and air production, or that the iPhone is neither "a computer" nor 

"protected" (or that they have some sort of twisted 'Minority 

Report' right of clairvoyance to have staged the alleged crime that 
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they not only provoked with their innate intent, but then fabricated 

when it did not manifest in reality). 

Before enabling such diversions, consider two facts: 

(a) While the VPD accessed computers linked to the iPhone via 

remote cyber I cloud tampering, the US Supreme Court has already 

acknowledged the ubiquitous reality that modern Smart Phones are 

essentially computers (see Riley v. California); and 

(b) the call that was allegedly recorded was, itself, made from the 

Respondent's phone with an (808) area code used primarily for his 

company's clean energy work in Hawai'i, and the call was made to 

his mobile phone with a (503) area code associated with the 

registered location of his Oregon Corporation. 

Meanwhile, despite the County's relentless vitriol and 

vicious sabotage (see Statement of Additional Grounds in this case, 

October 2015, section IV.C, for a partial list of just the itemized 

thefts that were identified in the trial record), abundant public 

testimony remains to verify the Respondent's long-standing 

engineering career that has included some level of commerce, and 

communication, about resource stewardship in all 50 United States, 

and on all 7 Continents. 

Any argument against the "protected" status of the 

"computer" is futile. This incontrovertible truth escalates the 

actions of Clark County and the VPD from "tampering with the 
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administration of justice", itself intolerable "with the good order of 

society" (see Hazel Atlas Glass v. Hartford Empire), to the level of 

independent felonies, consisting of both interstate and international 

crimes. THE GRAVITY HERE IS SIGNIFICANT: THESE ARE 

SERIOUS CRIMES. 

The consequence of these offenses is too monumental to 

address in this brief that is simply to insist on the rightful and 

lawful vitiation of this ensuing fraudulent conviction and illegal 

sentence. Most alarming, until such vitiation is manifest, the 18 

USC 1030 violations persist unabated. With such compelling proof 

now in hand, does this Court endorse, ignore or respond with 

taciturn complicity to accruing lawlessness? What cause, then, for 

ongoing, unconstitutional delay in ordering the beginning of 

reconciliation by at least restoring liberty? 

VI. SUMMARY 

Spurious audio evidence served as the singular grounds for 

executing a pre-arranged conviction for a crime that all genuine 

evidence proves never happened. This incontrovertible fact alone 

vitiates the entire case under any reasonable judicial analysis. 

All authentic, professional medical evidence disproves the 

equally fraudulent injury claims. The only eyewitness to the 

alleged crime was a severely intoxicated woman with a history of 

alcoholism and mental illness who committed no less than 49 
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counts of motive-revealing perjury at trial (see S.A.G. Section 

IV .C), and painted her own face with cosmetics to simulate 

spurious injuries for "selfie" photos a-la-clown that are readily 

impugned by all professional medical records and eyewitness 

testimonies (SAG Exhibits 1, 2, 3, 4 & 7, and RP 3B,836, 11-14). 

The perjured testimony of the State's unqualified producer 

of the illegitimate audio recording was similarly laced with 

irrefutable lies before and at trial (RP 1, 69, 21; 1, 72, 2; 2A, 206, 

21; and Exh. 2 of Resp. Brief, pg. 2 of 5, line 3). These flagrant 

misconducts were, and still are, being perpetuated with full 

scienter and malicious intent. What is more disturbing than the 

obdurate claims to such untenable lies is that, after 4 years, the 

State still needs to be advised that lying and theft are morally and 

legally wrong. 

This ongoing diversion is unlawful from every rational 

vantage point. Just because Clark County defiantly operates with 

an "astonishing" policy that "the police are free to hoke up" a "case 

to make sure" there is conviction and that "there is no violation of 

the Constitution if evidence is fabricated" (Spencer v. Krause, 

2017), does that give license to the Courts to endorse or enable 

such debauchery? Of course not. 

Clark County fabricated a make-believe case that they now 

have the audacity to challenge the Supreme Court with. Academic 
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debate over Privacy Law interpretations have their place, but not 

here, not now. 

This proceeding is extraordinarily significant because it 

represents an unlawful, igneus fatui diversion from truth that is 

unconstitutional because it continues to deprive a US Citizen life, 

liberty and property without due process of justice. The Bill of 

Rights affirms that liberty is far more important than such 

unreasonable and reckless escapades. 

The Federal and State rules and case precedents that 

mandate the indispensable signature of a judge to any order are 

extensive. Just a few were introduced in Section V that insist that a 

"judge must sign" all legal documents in order for them to become 

valid. Based on myriad statutes, Exhibit 'i' actually contains 

nothing at all. The 6 clerk-certified pages are, by law, confirmation 

of the absence of probable cause and, therefore, by law, the 

absence of jurisdiction by ANY tribunal in Washington to 

deliberate AT ALL over this phantom case that is illegitimate at 

every stage. 

The utter absence of probable cause combined with the 

undeniable proof that the core fraud began even before the staged 

crime was alleged to occur, are NOT independent. Just like on the 

void probable cause, the taciturn non-response and denial by the 

State is an admission of an arbitrary action and illegal cover-up 
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that is malfeasance in flagrant violation of the 4th and 14th 

Amendments of the US Constitution. 

Collectively, this "White Elephant" named "Fraudulent" 

can no longer be ignored. It IS the whole case because it testifies to 

its comprehensive illegality. Ignoring it is, in itself, also illegal, not 

just because the acts clearly and obviously constitute a "Dead

Bang Winner" for dismissal, but because the theft and sabotage 

are, under 18 USC 1030, literal crimes. The only legally tenable 

ruling is the same today as it was nearly 4 years ago: total vitiation 

of this appalling case. 

VII. CONCLUSION 

For the simple fact that felony subject matter jurisdiction 

was never obtained, but only feigned by fraud, the case should be 

closed immediately. Here lies a matter of grave importance: with 

sheer absence of jurisdiction, compounded by multiple varieties of 

fraud crafted to masquerade its absence, a local 

government maliciously fabricated an alleged crime, a crime 

unsubstantiated by all untainted professional evidence. 

AND LET IT BE VERY CLEAR: the most cogent point is 

that the fraud of the voice recording fabrication is primal to the 

fraudulent conviction of a crime that NEVER HAPPENED, and 

the ensuing relentless cover-up of that fraud. 

Furthermore, the State's own records testify to the 
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irrefutable truth that the scienter criminal acts continue, even by 

the conducting of this arbitrary proceeding that is also being held 

entirely without any lawful jurisdiction. 

This wanton insistence of pigeon-holing this case into a 

debate over Privacy Act minutiae is, itself, a dangerously 

significant threat to fundamental American liberty. 

How ironic and sadistic when the State calls for "balancing 

Public Safety and Privacy" when affirmation of the corrupted trial 

court would create dangerous precedent to enable governmental 

theft from private citizens, staging of made-up crimes, 

manufacturing of illegitimate evidence, and issuance of fraudulent 

convictions in the complete absence of legal jurisdiction. 

For the State to cry of "Shielding of Criminal Acts" is 

despicable because this is the precise definition for their very own 

behavior. Indeed, how the scales of justice have been so savagely 

tipped. Can the Supreme Court, or any honorable tribunal in good 

and lawful conscience and respect for jurisprudence, possibly 

condone or excuse such unconstitutional policy? Let it not be so. 

Respectfully Submitted on this 12th Day of May, 2017, 

John Garrett Smith, Respondent Pro Se 
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~ JN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
J ii,' IN AND FOR Tl·I~ COUNTY OF CLARK 

,/. :, ) · .. ._,, 

Plaintiff, 

VS. 

JOHN GARRETT SMITH, 

Defendant 

No. 13-1-01035-6 

MOTION AND DECLARATION TO 
AMEND INFORMATION 

,• . 

COMES NOW, Jennifer Nugent, Deputy Prosecuting Attorney, and moves the above 

Court for an Order Amending the Information filed June 6, 2013 In the above4 entitled case. 

This motion is based upon the files and records herein and the declaration of Jennifer Nugent. 

DATED this~ day of December, 2013. 

STATE OF WASHINGTON ) 
: ss 

COUNTY OF CL.ARK ) 

I, Jennifer Nugent, certify and declare as follows: 

That I am a Deputy Proseculing Attorney for the Clark County Prosecuting Attorney's 

Office and In that capacity have reviewed Clark County Cause No. 13-1-01035-6, State of 

Washington v. JOHN GARRETI SMITH. 

The defendant was initially charged with Assault in the Second Degree (Domestic 

Violence). Upon further Investigation and review, law enforcement developed probable cause 

for the crimes of Attempted Murder In the First Degree (Domestic Violence) and nine counts of 
MOTION TO AMEND INFORMATION - l CLARK COUNTY PROSECUTING ATIORNEY 

1013 FRANKLIN STREET• PO BOX 5000 
VANCOUVER, WASHINGTON 98666·5000 

(360) 397-2281 (OFFICE) 
(360) 397-2230 (FAX) 

17 



Domestic Violence No Contact Order Violation (Domestic Violence). Attached Is the officer's 

2 Probable Cause statement. 

3 Your declarant respectfully requests that the court issue an Order Amending the 

4 Information dated June 6, 2013, in State of Washington v. JOHN GARRETI SMITH, Clark 

s County Cause No. 13-1-01035-6. 

6 I certify and declare under penalty of perjury under the laws of the State of Waehlngton 

7 that the foregoing is true and correct. 

8 Executed at Vancouver, Washington on this - ~..., 
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29 MOTION TO AMEND INFORMATION • 2 CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET• PO BOX 5000 

VANCOUVER, WASHINGTON 98866-5000 
(380) 397-2261 (OFFICE) 

(360) 397-2230 (FAX) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 

Plaintiff, 

v. 
JOHN GARRETT SMITH,' 

Defendant. 

No. 13-1-01035-6 

ORDER AMENDING INFORMATION 

THIS MATIER having come on regularly before the undel'61gned Judge of the above 

entitled Court, upon the Motion of the Plaintiff, State of Washington, for an Order Amending the 

Information dated June 6, 2013 and the Court now being fully advised In the premises, now, 

therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED. that the Information filed on 

20 : June 6, 2013, in the case of State of Washington v. JOHN GA~RETI SMITH, Clari< County 

.21 , Cause No. 13-1-01035-6 be amended. 

ll 

23 

DONE IN OPEN COURT this __ day of December, 2013. 

25 

26 

27 

28 

29 ORDER TO AMEND INFORMATION • I 

THE HON'ORABLE scan A. COLLIER 
JUDGE OF THE SUPERIOR COURT 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET, PO BOX 5000 

VANCOUVER, WASHINGTON eeeee-6000 
• (360) 397-2261 (OFFICE) 

(380) 397-2230 (FAX) 
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PreHnted by: 

Sea·n M Downs, WSBM 39858 
Attorney for Defendant 

JOHN GARREif SMITH 
Defendant 

ORDER TO AMEND INFORMATION - 2 CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET• PO BOX 8000 
VANCOUVER, WASHINGTON 8~00 

(380) 397-2261 (OFFICE) 
(380) 397-2290 (FAX) 



ARRESTING OFFICER'S DECLARATION OF PROBABLE CAUSE 

DEFENDANT: SMITH, JOHN GARRETT 
PRINT LAST FIRST 

V13-8172 
MIDDLE 

Nort,: When a defendafl.1 has been arre-sted ro, /J new crlm , probable cause must be established. In appropriate oasea, 
plea$e describe the propeny,stoleri or damaged, including Its Value, and how It was derive(!. In oontroUed ,ubstarce 
coses, pleasct llst,1ht'! \ypc nnd weight or llw drug Involved, and lhe method by which II w,11, lh:ld tested. lh protecllon 
order/no. oontaat, vfala! ons. dHorlbe ~he speclfl;: eondJtlPn I hat wee vlolell!d and Mow Iha d.elendaot l(naw of lhe C:lrder. I( e 
defendant s arrested on a ne-W charoe an(l a w,:ir an1 probable cause for the how cl'lerge must~ d rnoristrated. FaJlure 
lo provide a st.alerflentof probable oaul\e will resull-m the prisoner's relee&e. Uae an ex!ra sheet ii neee~sary. 

The. undersigned low n!arr.e,nenl officer slal~_s that !he Dofendant was arrested Wittioul a warrant on the date ana time 
1h'owr1 thereon ro1 lh~ orime(s committed In Oler Courny, Washington based on ttie following circumetsnces. The 
reverse Of 1h15 sheel JS heroby,JnCOrpOrlU8d by'tef~ren~ . 

My lnrormallon was derived from V1 : sneryr s. Smith W1 : Skylar WIii tams s 1: John Garrett Smith (goe6 by Garrett) 

My investigation revealed the following: 

As a deteclivc .wtrh the Vanoouvc1 Police crisr1ment Domestic Vrolence Unit, I completed follow up lnveallg I on on an 
888~u1l against ~f1.eryl $ , S,nllh by her husband: John Garratt Smith (goes by middle name of Garrett). The as eult 
occurred on Juno 2, 2013 al 14607 SE Rivershore Dr. Voncouv ,, WA 

On 6/211~. Shoryi:Smllh all ·d 911 to repot1 lhel she we~ ass~ulted by Garrett and explained to offioerB that Garrett 
pundhecl herJn the loo several I ms11, lhe !nvesllQatlon.sho'fJ&d Sheryl was knocked uncon5clous for aeveral minutes 

nd "bY. tKe lime s came atound, bolh r h r yes were swollen shut. From follow up lnlarvlowa, Sheryl &Lated ,10 officer& 
t11at she roqills bef11Q J.)O!JChod In ltie race.by G,meH, atranglec:I by Osrrett to lhe point of nol being able 10 brellthe, and 
he·n being punched ~gain In t~e lace by Garrell , Sheryl'$ m dies! records show that she suffered n,l,)l'Okon nuse -und e 

~ncusslo11 ftorn·)hll a sault, According lo Sher.yl's care prov ders, her case waa treated as.Ur t)11eal81il11D due to tt1e 
e.xtent of'her lnjurl s, toe o,ecnanlsn'I of lnJtuy and because \he lnjur es \W!re concentr;;it d on her. need. anti face Sh ryl 
SISl'd to ,fl'lfl lhaV I e boll,ev d earretfwas trying lo kill her when he assaulted her and that wll~n .s~4 'r'egefncd . 
conaclousn u, s~ had lhe I l!ng that II she dkl nol l1Tirt;1Bdla1 ly call 811 for help, she would die. Since .lune. Sheryl 
~n.s bee/'I h.oap 101 z.od 11e\/t!l'8l tltl'le. tlue t 11fllpllc;;alloM Iron, h r nJurles lo ncllide R1Hgnry on ·hci !)Sok !'IMO ext · nsJve 
physlcal tl)etepy. Shoryi Is st\11 alJHer no Ir rn Posl,concuS6 on syndrome. 

Skylar Will!am&, Sh8"ryl'$ 113 ,ye~r old deUgl'\tar, was al 11"1~ rosidence prior to the itsseult and lel't lhe, residence for about 
·~n l'\ou.r. When s~e 'lert, tQe onl.y people ~res13nt were Garrett and Sheryl. w" _ n Skyl11r r.,tu('fl&d. tiorne 1tie discovered her 
m-o1her badly bea1en .and on lhe phone w!th 9~ 1, rePQr;tlng 1hBI Garrett was responsible for her. niurleg, 

G.arretlw~s iocated lealling. lhe family :home about 3 hour.; aner lh as~ull. P~sl M)raocia, Ga.i:rel slated on two separate 
mccas ons lhal he did not es ·au/I S/1e'ryl at all and even ala! d that h (ernernbered her sl.ar'ldlng upstairs near the second 
floor hijnls.fer wt, n he left the rea de nee an(l lie was un i,jurell al lhn1 time, DUl'lng my, ln~ervlew wilh Garrett poist 
Mhanda, ho a sited i; vomr Ury1 s M.d very spec fie.ally ii Sh 1yl wa igoing to make 1r and 'la ahe going to be ok'. 

Oli June 2, 201 , whit at the r~JrJ nee Iler Ille asriaull Skylar locnted a cell pl'I ne Wt1loh he knew bel9ngecl to 
Gnrretl, Skylar t ok tho phone with her lo lh hospll13:I and provided 11 to officero lhal wer!J tun her' lnte,vlewing Sheryl. 
Skyll'lr a~Msed· U1e<e was ti voice. l'l'loil on the phcma that sounded as if it recorded part of tne ossooll Agolnst She1yl by 
Garrett, 

The phprie'vros selz d ond pursuant lo a 1.eBrch worranl signed by the Hon. Judge Osler, I comple!ed a r.earch of the 
contents of Garrett's pllono From lhls I located a vole m, II m 1111ao le/I rrom !'.)hon ca ll placed trom the hon, phone 
line to Gan:att's t:ell phone that .appeared lo have been reconled IJ.y .accid nl. Through ITIY invo11l911 l!(,ln end the c0n'te.l<1 of 
Ille statements on the voice men rne~sego, It appears 11\et Garrett had foal his cell phone·~nd Wl!S attempllng to locatb ll 
l;,J calllnfJ it from the home phon11 1.111(.) 'lulJuwlng the ringing to where·the phone was. 

T~e volc;e mn/1 mi,$sage Is qu te cl Ar and II was easy to determine lh rOC()rded ell rCllllon wo botween Garrell and 
Sh ryl Smith G , rett yells loudly al Sh l)'I, accu es Sheryl of having an nflair, ca lla hor namos, .and a11ks Sh ryl whor 
Mrs phone fs multiple lln,cs. · Mr I ca11 be h a~tl call ng Garrett by name, crying, I Jl1n11 Garrett 10 s1op, and oayln11 ·1ook 
what you did lo rne'. 

L 



Al one point in the 1ec;ordlng Garrell can be heard sayiflg very clearly ·1 will kill you ' Sheryl respomJs by crying and 11ayfng 
"I know· S~ortly after lhl!> nol6 s oan oa heatd that sound like Garrett hitting/pun !ling Sh ryl Just befi;ire the end of the 
recording there are several &econds ol silence. Garrett can lh n be heard &ayfng something similar to 'I lhlhk she etopped 
breelhlrig'. However, Sheryl begins to yell one~ again and th ,ccording ends. 

Since his arresl, Garrett hes ,conllnued lo send letters to Sheryl Smith in violation of e currenUvallo/sef"\/ed no contact 
order.- or_l'.ler numb,~r Vf381'72, which was s rved persof!ally on Garret\ in open court Sheryl ha·s received these l'etters 
se111 by Garrett to her p_ost ef1ic& box wit~ th a<1dros$ or 13215 SE MIii Plain Bldg ce Sto 231. Vancouve~. WA, Sheryl 
Smit~ le _th'e mily person with ac<>ess 0 1lhl6 box and sh obleined thlt. bo · p11or to lier rclnllonship with G~rretl On Jury 
15, 201 3 l met with Sheryl Srn1tll i,nd she turned lheso lellers over LO me h ryl ho; since coinrnur1lcated with mo that 
lhere are addlnonal tellers t~a( she wlsh11i. 10 turn over to m but has been unable to do ao due to ongoing medical 
treatment&, surgeries and hosphaUzatlons. · · 

In these Jeners·Garrott otten reftira lo Sheryl by nnme, 1ddrcssos lh lotter to Sheryl. 11r1d ('llscwssco lholr roun n~allon 81'1i:I 
their bond Wilt\ God. He discusses lheif n,otuel DU Ines dea·11ngs and ven t, is ouistandlno cr lrplnal cases 10.fnclude th s 
on and ono In Mutinomah County whe( ~e asks .tier to be a chara ter ,111tness. on h s bahlill G rr ti als.o otte.n c gna. lho 
1ctters'. W1th big name or lnfllals. 'fhe t ,tors I have received to this <late have th lollowlng p · st 7'erk dates· 

6121/13; 
e12e113; 
6127113 (two letter, In one envelope); 
~1.28/13 (two letters In one envelo~); 
7/1/13; 
7/1/13; 
7/1/13; 
713/13 (-4 sep1:1rate letters In one env Jape to Sheryl and one to Skylar Williams and one to Jordan Wllllame); 
7/8/13 (two ~tterii in one envelope) 

From my lnve!$Llgot on t have developed p(obaple cause to arrest John Garrett Smllh for Attempted Homicide 111 degree: 
RCW 9A.32.0130 cfnd nine ,(9) counts or VfqJstlon of a No Contect Order, RCW 26;50 110. 

The undersigned dec:lates and .certifie, under penalty of perjury under ttie laws of the State of Waehington that the 
preceding stalemenl fs lrue·end correct to the best of his/her knowledga. 

. 20 t1. In Vancouver, Clark County, Washington 

/ZOz 
l?SN 

T.he Untlerstgn,ed Ju.dgeltvleglslratelComm!!Jsloner hereby certifies that I have reed at had rea~ lo ma the above 
slatemenl ol probabta cause to arrest and that I find probable ceuee lo ilrrf.l11l la ____:...,_HJabllshed not 
established {release defendant). 

Signed thia ____ day of ----------·· 20 __ ........, In Vancouver, Clark County, Waahlngton. 

Time: _________ a.m. / p.m. 
JUdg!)/l\llagletrale 

PA For,m Committee MUST 1utho1iz• any manoe• to thbs form 

Copies: White- P.A. Yellow- C.B.C. Pink-Arresting Officer 
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ORIGINAL 
Dislrict Court of Clark County FILED 

Stale of Washington 
201.3 Utl.l i19 PM \·: 3 2 

State of Washinglon 

plainliff, 
SCOTT G. WEBE:ftf}ERK 

Search Warrant Cl..b.R~, COUN 
vs 
John G;;irretl Smith 

Defendant(s) 

Tht people of the Smit: of Washington, to nny Sheri fl: Police Officer, or Peace: Officer in Clilrk County: Proof by w1 il1en aflidavi~ undcruath, 

made in conlonnity with the Stace of Washington Criminal Rules for Justice Cour~ rule 2,3, having been made ro me this day by Vancouver 

Police De1ective Sandra Aldridge, ol'thc Domestic Violence Unit, that there is probable cause for the issuance ofR search warrant on the grounds 

sei forth in the Stace or Washington Criminal Rules for Ju,1ice Court, nilc 2,3, Scctioo (c) for the crime of Assault II DV, RCW 9A.36.021 

You an: therefore commanded, with the necessary and proper nssistancc, to make a diligent search, good cause having been shown therefore, or 

the following described property. within 10 days ol"th,: isSUWlt;I;: ufthis warrant: ......, "1 0T n\) ~ . ~ ~is ~(~7.~!J .. 

.,c· (.s< v ~~'l'e:,L.l1~ "t ~~<.:,W. ~. Z.3 V::~ \';f~) 
I. 1\pple iPhonc f'c>upd in the possession of John Gnrreu S,nith, to be examined In() !'or Lhe i:eo~VCC)' o.r dnm [<l,.in~1Udc pul n~l ' 

limited to identifying informuclon for th<: phone itself such as SIM, ESN and IMEJ numbi:rs, contact lists, incoming and 

nu1going calls and text messages, graphic/image files in common formats such as JPG, GIF, PNG or in any other data 

l'ornrnt in which they might be stored, pictures, movies files, emails, spreadsheets, databases, word processing documents, 

Internet history, Internet well pages, ntwsgroup infom1ation, passwords, encrypted files, documents, so"ware programs, or 

any other data files, whether in alfocR1ed or unallocated space on the media, whe\hn fully or panially intact or deleted, thac 

are r>!l~ted to evidence or the crimes of Assault 11 DY, RCW 9A.J6.02 I. 

Are on this <.late at the following location 10 be searched; 

Said i1ems arc currently locnttd at lh~ Vancouver Police Department Evidence f'acility locul~d al 2325 Wes1 Mill Plain Blvd., VancDuver, 

WI\. Upon ou1horiztllion of this senrch warrant, these item; will be transferred to the Domestic Violence Prosecution Center, 1101 

Hroadwny SL. Vancouver. Washington, 981ili I for cxnminulion and analysis by qualilicd personnel, 
1· 

Are located in the premises described above, and if you find same, or Rny pan thereof, then bring same and items of identification 

to identify the residents and n:sidence Lhereof before the Honorable DislTict Court Judge {)-C:;/_eL to be 

disposed of according to law. 

This Se~rch W'.'\Trant was issued ~ /5 //~ at _J_j ·.5 ~ ·- -~ 
bytheHonorableJudge L~ ~ , . D•~: oy{J;_'"~J;,~ J3J,2__#J 
0~ ~~~ 


