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Respondent Lyft, Inc. respectfully submits this Answer to the Brief
of Amicus Curiae Washington State Association of Municipal Attorneys
(WSAMA). The Answer of Co-respondent Rasier, LLC explains why
WSAMA'’s claim that the RCW 42.56.540 standard must always apply for
third party injunctions involving disclosure of a public record makes no
sense.! To avoid repetition Lyft joins in Rasier’s Answer to WSAMA but
wishes to address WSAMA’s mistaken claim that applying the standard
from CR 65 and Tyler Pipe Indus. v. Dep’t of Revenue, 96 Wn.2d 785,
793, 638 P.2d 1213 (1982), “would place the desires of the agency/third
party over the public’s right of oversight of government agencies” (p. 3).

This simplistic assertion ignores the nature of the “other statutes”
exemptions referenced in RCW 42.56.070, which were adopted for
important public policy reasons, not to elevate a party’s “desires.” The
legislature creates an “other statute” exemption to “protect a particular
interest or value.” SEIU 775 v. State Department of Social and Health
Services, 198 Wn. App. 745,756, 396 P. 3d 369 (2017). These sometimes
“outweigh the PRA’s broad policy in favor of disclosing public records.”
Limstrom v. Ladenburg, 136 Wn. 2d 595, 607, 963 P.2d 869 (1998).

The “other statutes” exemptions operate “to supplement” the PRA;

they are neither in conflict with the PRA nor subject to the PRA, as

' WSAMA adopted the analysis of the City of Seattle in the City’s Opening and
Consolidated Reply Brief on the issue of the appropriate injunction standard. Lyft
incorporates its response to that analysis from Respondent’s Brief (pages 38-43).
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WSAMA contends. Progressive Animal Welfare Soc’y v. University of
Washington, 125 Wn.2d 243, 262, 884 P.2d 592 (1994) (“PAWS’"); accord
Planned Parenthood of Great Northwest v. Bloedow, 187 Wn. App. 606,
619, 350 P.3d 360 (2015). The provision for looking to “other statute[s]”
in RCW 42.56.070 reconciles any tension between the treatment of public
records in RCW ch. 42.56 and another statute that mandates non-
disclosure to protect some other important public-policy interest. Thus,
PAWS squarely held that the Uniform Trade Secret Act (“UTSA”), RCW
ch. 19.018, did not conflict with the PRA and that the PRA could not be
used to obtain a trade secret. PAWS never mentioned RCW 42.56.540’s
injunction standard (then RCW 42.17.330) as the means to prevent release
of a trade secret; it instead referred to the UTSA to provide such relief.
PAWS and numerous “other statues” establish that the Washington
Legislature places the highest priority on protecting trade secrets, through

the UTSA and elsewhere:

e RCW 19.108.020 as interpreted in PAWS (“[t]he Public
Records Act is simply an improper means to acquire
knowledge of a trade secret.” 125 Wn. 2d at 262.)

e RCW 15.85.065(1), 17.24.061(1) (“director shall not make
public ... trade secrets.” [T]he applicant or registrant may
institute an action in the Superior Court of Thurston County for
a declaratory judgment as to whether such information is
protected...).

e RCW 48.130.070 (“except such information ... involving trade
secrets”).

e RCW 49.17.200 (“court shall issue such orders as may be
appropriate to protect the confidentiality of trade secrets™).



e RCW 43.723.310 (“trade secret ... shall not be disclosed”).

e RCW 39.10.470 (“trade secrets ... shall not be subject to chapter
42.56 RCW”).

e RCW 31.45.030 (“trade secret ... is exempt from the public
disclosure requirements of chapter 42.56 RCW”).

e RCW 31.45.077 (“trade secret ... is exempt from the public
disclosure requirements of chapter 42.56”).

e RCW 31.45.090 (“trade secret ... is exempt from disclosure
under chapter 42.56”).

e RCW 80.04.095 (“trade secrets ... shall not be subject to
inspection or copying under chapter 42.56 RCW...if disclosure
would result in private loss, including an unfair competitive
advantage”).

The foregoing reflects the Legislature’s view that protecting trade
secrets against disclosure can outweigh “the public’s right of oversight of
government agencies” (p. 3). Because the Court must follow the language
in each trade secret or “other statue,” it cannot read RCW 42.56.540’s pro-
disclosure standard into them. Doing so respects the PRA’s command that
“other statutes” may provide express legislative directives that determine
how disclosure is allowed or when nondisclosure is mandated.?

In sum, superimposing a pro-disclosure RCW 42.56.540 standard
onto statutes outside of the PRA that contain different, explicit
prohibitions on disclosure does violence to the Legislature’s intent. The

language contained in “other statutes” must be given full effect, and the

2 See, e.g., Wright v. State, 176 Wn. App. 585, 309 P.3d 662 (2013) (public records could
be obtained only through the procedure in RCW 13.50); Anderson v. Dep’t of Social and
Health Services, 196 Wn. App. 674, 384 P.3d 651 (2016) (RCW 26.23.120(1) must be
followed rather than the PRA).



clear legislative policy directives that these statutes embody must be
followed.

A “one size fits all” standard is impractical and unworkable when
the Legislature has mandated many unique, different statutory “sizes” that

are tailored to achieving specific policy objectives.
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