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Pursuant to RAP 10.8, The State respectfully cites the

following as additional authorities:
In regards to the grooming being of common understanding:

RCW 71A.12.220(11) “Predatory” means acts directed towards
strangers, individuals with whom a relationship has been
established or promoted for the primary purpose of victimization or
casual acquaintances with whom no substantial personal
relationship exists. Predatory behavior may be characterized by
planning and/or rehearsing the act, stalking, and/or grooming the
victim.

In regards to the use of grooming in closing argument by the deputy
prosecutor:

State v. Swan, 114 Wn.2d 613, 661, 790 P.2d 610 (1990). “The
absence of a motion for a mistrial at time of the argument strongly
suggest to a court that the argument or event in question did not
appear critically prejudicial to an appellant in the context of the trial.
Moreover, ‘counsel may not remain silent, speculating upon a
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favorable verdict and then, when it is adverse, use the claimed
misconduct as a life preserver on a motion for a new trial or
appeal.”

Dated this 15t day of November, 2017.

JONATHAN L. MEYER
Lewis County Prosecuting Attorney

SARA I. BEIGH, WSBA #35564
Senior Deputy Prosecuting Attorney
Attorneys for the Respondent
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